2012 
SESSION LAWS 


OF THE 


STATE OF WASHINGTON 


REGULAR SESSION 
SIXTY-SECOND LEGISLATURE 
Convened January 9, 2012. Adjourned March 8, 2012. 


FIRST SPECIAL SESSION 
SIXTY-SECOND LEGISLATURE 
Convened March 12, 2012. Adjourned April 10, 2012. 


SECOND SPECIAL SESSION 
SIXTY-SECOND LEGISLATURE 
Convened April 11, 2012. Adjourned April 11, 2012. 


Published at Olympia by the Statute Law Committee under 
Chapter 44.20 RCW. 
K. KYLE THIESSEN 
Code Reviser 


http://www.leg.wa.gov/codereviser 


WASHINGTON SESSION LAWS 
GENERAL INFORMATION 
1. EDITIONS AVALIABLE. 

(a) General Information. The session laws are printed in a permanent softbound edi- 
tion containing the accumulation of all laws adopted in the legislative session. The 
edition contains a subject index and tables indicating Revised Code of Washington 
sections affected. 

(b) Where and how obtained - price. The permanent session laws may be ordered 
from the Statute Law Committee, Pritchard Building, Р.О. Box 40552, Olympia, 
Washington 98504-0552. The edition costs $25.00 per set plus applicable state 
and local sales taxes and $7.00 shipping and handling. All orders must be accom- 
panied by payment. 

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER. 
The session laws are presented in the form in which they were enacted by the legisla- 
ture. This style quickly and graphically portrays the current changes to existing law as 
follows: 

(a) In amendatory sections 
(i) underlined matter is new matter. 

(ii) deleted matter is ((lined-eut-and-braeketed-between-deuble-parentheses)). 

(b) Complete new sections are prefaced by the words NEW SECTION. 

3. PARTIAL VETOES. 

(a) Vetoed matter is printed in bold italics. 

(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the 
end of the chapter concerned. 

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets]. 
5. EFFECTIVE DATE OF LAWS. 

(a) The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die. The Secretary of State 
has determined the effective date for the Laws of the 2012 regular session to be the 
first moment of June 7, 2012. The effective date for the Laws of the 2012 first spe- 
cial special session is July 10, 2012. The effective date for the Laws of the 2012 
second special special session is July 11, 2012. 


(b) Laws that carry an emergency clause take effect immediately, or as otherwise 
specified, upon approval by the Governor. 


(c) Laws that prescribe an effective date take effect upon that date. 
6. INDEX AND TABLES. 


A cumulative index and tables of all 2012 laws may be found at the back of the final 
volume. 
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CHAPTER 177 
[Substitute Senate Bill 6240] 
JUVENILES—ORDERS OF DISPOSITION 


AN ACT Relating to orders of disposition for juveniles; amending RCW 13.40.127 and 
13.40.180; and reenacting and amending RCW 13.50.050 and 13.40.0357. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.40.127 and 2009 c 236 s 1 are each amended to read as 
follows: 

(1) A juvenile is eligible for deferred disposition unless he or she: 

(a) Is charged with a sex or violent offense; 

(b) Has a criminal history which includes any felony; 

(c) Has a prior deferred disposition or deferred adjudication; or 

(d) Has two or more adjudications. 

(2) The juvenile court may, upon motion at least fourteen days before 
commencement of trial and, after consulting the juvenile's custodial parent or 
parents or guardian and with the consent of the juvenile, continue the case for 
disposition for a period not to exceed one year from the date the juvenile is 
found guilty. The court shall consider whether the offender and the community 
will benefit from a deferred disposition before deferring the disposition. The 
court may waive the fourteen-day period anytime before the commencement of 
trial for good cause. 

(3) Any juvenile who agrees to a deferral of disposition shall: 

(a) Stipulate to the admissibility of the facts contained in the written police 
report; 

(b) Acknowledge that the report will be entered and used to support a 
finding of guilt and to impose a disposition if the juvenile fails to comply with 
terms of supervision; ((and)) 

(c) Waive the following rights to: (1) А speedy disposition; and (ii) call and 
confront witnesses; and 

(d) Acknowledge the direct consequences of being found guilty and the 
direct consequences that will happen if an order of disposition is entered. 

The adjudicatory hearing shall be limited to a reading of the court's record. 

(4) Following the stipulation, acknowledgment, waiver, and entry of a 
finding or plea of guilt, the court shall defer entry of an order of disposition of 
the juvenile. 

(5) Any juvenile granted a deferral of disposition under this section shall be 
placed under community supervision. The court may impose any conditions of 
supervision that it deems appropriate including posting a probation bond. 
Payment of restitution under RCW 13.40.190 shall be a condition of community 
supervision under this section. 

The court may require a juvenile offender convicted of animal cruelty in the 
first degree to submit to a mental health evaluation to determine if the offender 
would benefit from treatment and such intervention would promote the safety of 
the community. After consideration of the results of the evaluation, as a 
condition of community supervision, the court may order the offender to attend 
treatment to address issues pertinent to the offense. 

(6) A parent who signed for a probation bond has the right to notify the 
counselor if the juvenile fails to comply with the bond or conditions of 
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supervision. The counselor shall notify the court and surety of any failure to 
comply. A surety shall notify the court of the juvenile's failure to comply with 
the probation bond. The state shall bear the burden to prove, by a preponderance 
of the evidence, that the juvenile has failed to comply with the terms of 
community SELON. 


D (с 


cod А n & Seven fail io peed with totins. of Mond 
the-eourt-shallenter-an-order-of disposition) (a) Anytime prior to the conclusion 


of the period of supervision, the prosecutor or the juvenile's juvenile court 
community supervision counselor may file a motion with the court requesting 
the court revoke the deferred disposition based on the juvenile's lack of 
compliance or treat the juvenile's lack of compliance as a violation pursuant to 
RCW 13.40.200. 

(b) If the court finds the juvenile failed to comply with the terms of the 
deferred disposition, the court may: 

(i) Revoke the deferred disposition and enter an order of disposition; or 

(ii) Impose sanctions for the violation pursuant to RCW 13.40.200. 

(8) At any time following deferral of disposition the court may, following a 
hearing, continue ((the-ease)) supervision for an additional one-year period for 
good cause. 

(9)(a) At the conclusion of the period ((set forth in the-order of deferral-and 
upen-a-fimding-by-the-court-of-full 
and_payment—of full +estitution)) of supervision, the court shall determine 
whether the juvenile is entitled to dismissal of the deferred disposition only 
when the court finds: 

(i) The deferred disposition has not been previously revoked; 

(ii) The juvenile has completed the terms of supervision; 

(iii) There are no pending motions concerning lack of compliance pursuant 
to subsection (7) of this section; and 

(iv) The juvenile has either paid the full amount of restitution, or, made a 
good faith effort to pay the full amount of restitution during the period of 
supervision. 

(b) If the court finds the juvenile is entitled to dismissal of the deferred 
disposition pursuant to (a) of this subsection, the ((respendents)) juvenile's 
conviction shall be vacated and the court shall dismiss the case with prejudice, 
except that a conviction under RCW 16.52.205 shall not be vacated. Whenever 
a case is dismissed with restitution still owing, the court shall enter a restitution 
order pursuant to RCW 13.40.190 for any unpaid restitution. Jurisdiction to 
enforce payment and modify terms of the restitution order shall be the same as 
those set forth in RCW 13.40.190. 

(c) If the court finds the juvenile is not entitled to dismissal of the deferred 
disposition pursuant to (a) of this subsection, the court shall revoke the deferred 
disposition and enter an order of disposition. A deferred disposition shall remain 
a conviction unless the case is dismissed and the conviction is vacated pursuant 
to (b) of this subsection or sealed pursuant to RCW 13.50.050. 


mo ((Reeords-of-deferred-disposition-eases-vacated-under-subsection49) 
шос c CREME MS DICA NT Н 
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atthattime—H-ajuventtehas already +eached his_or her _eichteenth birthday 
before-July-26, 2009.—and-does-not-have-any-charges-pending.-he-or-she-may 
request that the-courtissue—an_order_seatinge the records_of his_or_her deferred 
disposition _cases_vacated indersubsection-9)-of this section, and this request 

-) G) Any time the court vacates a conviction pursuant to 
subsection (9) of this section, if the juvenile is eighteen years of age or older and 
the full amount of restitution ordered has been paid, the court shall enter a 
written order sealing the case. 

(ii) Any time the court vacates a conviction pursuant to subsection (9) of 
this section, if the juvenile is not eighteen years of age or older and full 
restitution ordered has been paid, the court shall schedule an administrative 
sealing hearing to take place no later than thirty days after the respondent's 
eighteenth birthday, at which time the court shall enter a written order sealing the 
case. The respondent's presence at the administrative sealing hearing is not 
required. 

(ii) Any deferred disposition vacated prior to the effective date of this 
section is not subject to sealing under this subsection. 

(b) Nothing in this subsection shall preclude a juvenile from petitioning the 
court to have the records of his or her deferred dispositions sealed under RCW 
13.50.050 (11) and (12). 

((€5))) (c) Records sealed under this provision shall have the same legal 
status as records sealed under RCW 13.50.050. 


Sec. 2. RCW 13.50.050 and 2011 c 338 s 4 and 2011 c 333 s 4 are each 
reenacted and amended to read as follows: 

(1) This section governs records relating to the commission of juvenile 
offenses, including records relating to diversions. 

(2) The official juvenile court file of any alleged or proven juvenile offender 
shall be open to public inspection, unless sealed pursuant to subsection (12) of 
this section. 

(3) АП records other than the official juvenile court file are confidential and 
may be released only as provided in this section, RCW 13.50.010, 13.40.215, 
and 4.24.550. 

(4) Except as otherwise provided in this section and RCW 13.50.010, 
records retained or produced by any juvenile justice or care agency may be 
released to other participants in the juvenile justice or care system only when an 
investigation or case involving the juvenile in question is being pursued by the 
other participant or when that other participant is assigned the responsibility for 
supervising the juvenile. 

(5) Except as provided in RCW 4.24.550, information not in an official 
juvenile court file concerning a juvenile or a juvenile's family may be released to 
the public only when that information could not reasonably be expected to 
identify the juvenile or the juvenile's family. 

(6) Notwithstanding any other provision of this chapter, the release, to the 
juvenile or his or her attorney, of law enforcement and prosecuting attorneys' 
records pertaining to investigation, diversion, and prosecution of juvenile 
offenses shall be governed by the rules of discovery and other rules of law 
applicable in adult criminal investigations and prosecutions. 

(7) Upon the decision to arrest or the arrest, law enforcement and 
prosecuting attorneys may cooperate with schools in releasing information to a 
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school pertaining to the investigation, diversion, and prosecution of a juvenile 
attending the school. Upon the decision to arrest or the arrest, incident reports 
may be released unless releasing the records would jeopardize the investigation 
or prosecution or endanger witnesses. If release of incident reports would 
jeopardize the investigation or prosecution or endanger witnesses, law 
enforcement and prosecuting attorneys may release information to the maximum 
extent possible to assist schools in protecting other students, staff, and school 
property. 

(8) The juvenile court and the prosecutor may set up and maintain a central 
recordkeeping system which may receive information on all alleged juvenile 
offenders against whom a complaint has been filed pursuant to RCW 13.40.070 
whether or not their cases are currently pending before the court. The central 
recordkeeping system may be computerized. If a complaint has been referred to 
a diversion unit, the diversion unit shall promptly report to the juvenile court or 
the prosecuting attorney when the juvenile has agreed to diversion. An offense 
shall not be reported as criminal history in any central recordkeeping system 
without notification by the diversion unit of the date on which the offender 
agreed to diversion. 

(9) Upon request of the victim of a crime or the victim's immediate family, 
the identity of an alleged or proven juvenile offender alleged or found to have 
committed a crime against the victim and the identity of the alleged or proven 
juvenile offender's parent, guardian, or custodian and the circumstance of the 
alleged or proven crime shall be released to the victim of the crime or the 
victim's immediate family. 

(10) Subject to the rules of discovery applicable in adult criminal 
prosecutions, the juvenile offense records of an adult criminal defendant or 
witness in an adult criminal proceeding shall be released upon request to 
prosecution and defense counsel after a charge has actually been filed. The 
juvenile offense records of any adult convicted of a crime and placed under the 
supervision of the adult corrections system shall be released upon request to the 
adult corrections system. 

(11) In any case in which an information has been filed pursuant to RCW 
13.40.100 or a complaint has been filed with the prosecutor and referred for 
diversion pursuant to RCW 13.40.070, the person the subject of the information 
or complaint may file a motion with the court to have the court vacate its order 
and findings, if any, and, subject to subsection (23) of this section, order the 
sealing of the official juvenile court file, the social file, and records of the court 
and of any other agency in the case. 

(12)(a) The court shall not grant any motion to seal records for class A 
offenses made pursuant to subsection (11) of this section that is filed on or after 
July 1, 1997, unless: 

() Since the last date of release from confinement, including full-time 
residential treatment, if any, or entry of disposition, the person has spent five 
consecutive years in the community without committing any offense or crime 
that subsequently results in an adjudication or conviction; 

(ii) No proceeding is pending against the moving party seeking the 
conviction of a juvenile offense or a criminal offense; 

(iii) No proceeding is pending seeking the formation of a diversion 
agreement with that person; 
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(iv) The person is no longer required to register as a sex offender under 
RCW 9A.44.130 or has been relieved of the duty to register under RCW 
9A.44.143 if the person was convicted of a sex offense; 

(v) The person has not been convicted of rape in the first degree, rape in the 
second degree, or indecent liberties that was actually committed with forcible 
compulsion; and 

(vi) Full restitution has been paid. 

(b) The court shall not grant any motion to seal records for class B, C, gross 
misdemeanor and misdemeanor offenses and diversions made under subsection 
(11) of this section unless: 

(i) Since the date of last release from confinement, including full-time 
residential treatment, if any, entry of disposition, or completion of the diversion 
agreement, the person has spent two consecutive years in the community without 
being convicted of any offense or crime; 

(ii) No proceeding is pending against the moving party seeking the 
conviction of a juvenile offense or a criminal offense; 

(iii) No proceeding is pending seeking the formation of a diversion 
agreement with that person; 

(iv) The person is no longer required to register as a sex offender under 
RCW 9A.44.130 or has been relieved of the duty to register under RCW 
9A.44.143 if the person was convicted of a sex offense; and 

(v) Full restitution has been paid. 

(c) Notwithstanding the requirements in (a) or (b) of this subsection, the 
court shall grant any motion to seal records of any deferred disposition vacated 
under RCW 13.40.127(9) prior to the effective date of this section if restitution 
has been paid and the person is eighteen years of age or older at the time of the 
motion. 

(13) The person making a motion pursuant to subsection (11) of this section 
shall give reasonable notice of the motion to the prosecution and to any person 
or agency whose files are sought to be sealed. 

(14)(a) If the court grants the motion to seal made pursuant to subsection 
(11) of this section, it shall, subject to subsection (23) of this section, order 
sealed the official juvenile court file, the social file, and other records relating to 
the case as are named in the order. Thereafter, the proceedings in the case shall 
be treated as if they never occurred, and the subject of the records may reply 
accordingly to any inquiry about the events, records of which are sealed. Any 
agency shall reply to any inquiry concerning confidential or sealed records that 
records are confidential, and no information can be given about the existence or 
nonexistence of records concerning an individual. 

(b) In the event the subject of the juvenile records receives a full and 
unconditional pardon, the proceedings in the matter upon which the pardon has 
been granted shall be treated as if they never occurred, and the subject of the 
records may reply accordingly to any inquiry about the events upon which the 
pardon was received. Any agency shall reply to any inquiry concerning the 
records pertaining to the events for which the subject received a pardon that 
records are confidential, and no information can be given about the existence or 
nonexistence of records concerning an individual. 

(15) Inspection of the files and records included in the order to seal may 
thereafter be permitted only by order of the court upon motion made by the 
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person who is the subject of the information or complaint, except as otherwise 
provided in RCW 13.50.010(8) and subsection (23) of this section. 

(16) Any adjudication of a juvenile offense or a crime subsequent to sealing 
has the effect of nullifying the sealing order. Any charging of an adult felony 
subsequent to the sealing has the effect of nullifying the sealing order for the 
purposes of chapter 9.94А RCW. The administrative office of the courts shall 
ensure that the superior court judicial information system provides prosecutors 
access to information on the existence of sealed juvenile records. 

(17)(a)G) Subject to subsection (23) of this section, all records maintained 
by any court or law enforcement agency, including the juvenile court, local law 
enforcement, the Washington state patrol, and the prosecutor's office, shall be 
automatically destroyed within ninety days of becoming eligible for destruction. 
Juvenile records are eligible for destruction when: 

(А) The person who is the subject of the information or complaint is at least 
eighteen years of age; 

(B) His or her criminal history consists entirely of one diversion agreement 
or counsel and release entered on or after June 12, 2008; 

(C) Two years have elapsed since completion of the agreement or counsel 
and release; 

(D) No proceeding is pending against the person seeking the conviction of a 
criminal offense; and 

(E) There is no restitution owing in the case. 

(ii) No less than quarterly, the administrative office of the courts shall 
provide a report to the juvenile courts of those individuals whose records may be 
eligible for destruction. The juvenile court shall verify eligibility and notify the 
Washington state patrol and the appropriate local law enforcement agency and 
prosecutor's office of the records to be destroyed. The requirement to destroy 
records under this subsection is not dependent on a court hearing or the issuance 
of a court order to destroy records. 

(iii) The state and local governments and their officers and employees are 
not liable for civil damages for the failure to destroy records pursuant to this 
section. 

(b) All records maintained by any court or law enforcement agency, 
including the juvenile court, local law enforcement, the Washington state patrol, 
and the prosecutor's office, shall be automatically destroyed within thirty days of 
being notified by the governor's office that the subject of those records received 
a full and unconditional pardon by the governor. 

(c) A person eighteen years of age or older whose criminal history consists 
entirely of one diversion agreement or counsel and release entered prior to June 
12, 2008, may request that the court order the records in his or her case 
destroyed. The request shall be granted, subject to subsection (23) of this 
section, if the court finds that two years have elapsed since completion of the 
agreement or counsel and release. 

(d) A person twenty-three years of age or older whose criminal history 
consists of only referrals for diversion may request that the court order the 
records in those cases destroyed. The request shall be granted, subject to 
subsection (23) of this section, if the court finds that all diversion agreements 
have been successfully completed and no proceeding is pending against the 
person seeking the conviction of a criminal offense. 
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(18) If the court grants the motion to destroy records made pursuant to 
subsection (17)(c) or (d) of this section, it shall, subject to subsection (23) of this 
section, order the official juvenile court file, the social file, and any other records 
named in the order to be destroyed. 

(19) The person making the motion pursuant to subsection (17)(c) or (d) of 
this section shall give reasonable notice of the motion to the prosecuting attorney 
and to any agency whose records are sought to be destroyed. 

(20) Any juvenile to whom the provisions of this section may apply shall be 
given written notice of his or her rights under this section at the time of his or her 
disposition hearing or during the diversion process. 

(21) Nothing in this section may be construed to prevent a crime victim or a 
member of the victim's family from divulging the identity of the alleged or 
proven juvenile offender or his or her family when necessary in a civil 
proceeding. 

(22) Any juvenile justice or care agency may, subject to the limitations in 
subsection (23) of this section and (a) and (b) of this subsection, develop 
procedures for the routine destruction of records relating to juvenile offenses and 
diversions. 

(a) Records may be routinely destroyed only when the person the subject of 
the information or complaint has attained twenty-three years of age or older or 
pursuant to subsection (17)(a) of this section. 

(b) The court may not routinely destroy the official juvenile court file or 
recordings or transcripts of any proceedings. 

(23) Except for subsection (17)(b) of this section, no identifying information 
held by the Washington state patrol in accordance with chapter 43.43 RCW is 
subject to destruction or sealing under this section. For the purposes of this 
subsection, identifying information includes photographs, fingerprints, 
palmprints, soleprints, toeprints and any other data that identifies a person by 
physical characteristics, name, birthdate or address, but does not include 
information regarding criminal activity, arrest, charging, diversion, conviction or 
other information about a person's treatment by the criminal justice system or 
about the person's behavior. 

(24) Information identifying child victims under age eighteen who are 
victims of sexual assaults by juvenile offenders is confidential and not subject to 
release to the press or public without the permission of the child victim or the 
child's legal guardian. Identifying information includes the child victim's name, 
addresses, location, photographs, and in cases in which the child victim is a 
relative of the alleged perpetrator, identification of the relationship between the 
child and the alleged perpetrator. Information identifying a child victim of 
sexual assault may be released to law enforcement, prosecutors, judges, defense 
attorneys, or private or governmental agencies that provide services to the child 
victim of sexual assault. 


Sec. 3. RCW 13.40.180 and 2002 c 175 s 24 are each amended to read as 
follows: 

(1) Where a disposition in a single disposition order is imposed on a youth 
for two or more offenses, the terms shall run consecutively, subject to the 
following limitations: 

((Q3)) (a) Where the offenses were committed through a single act or 
omission, omission, or through an act or omission which in itself constituted one 
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of the offenses and also was an element of the other, the aggregate of all the 
terms shall not exceed one hundred fifty percent of the term imposed for the 
most serious offense; 

((5)) (b) The aggregate of all consecutive terms shall not exceed three 
hundred percent of the term imposed for the most serious offense; and 

((ӨЗ)) (c) The aggregate of all consecutive terms of community supervision 
shall not exceed two years in length, or require payment of more than two 
hundred dollars in fines or the performance of more than two hundred hours of 
community restitution. 

(2) Where disposition in separate disposition orders is imposed on a youth, 
the periods of community supervision contained in separate orders, if any, shall 
run concurrently. All other terms contained in separate disposition orders shall 
run consecutively. 


Sec. 4. RCW 13.40.0357 and 2008 c 230 s 3 and 2008 c 158 s 1 are each 
reenacted and amended to read as follows: 


DESCRIPTION AND OFFENSE CATEGORY 


JUVENILE DISPOSITION 


JUVENILE CATEGORY FOR 
DISPOSITION ATTEMPT, BAILJUMP, 
OFFENSE CONSPIRACY, OR 
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION 


Arson and Malicious Mischief 

A Arson 1 (9A.48.020) 

B Arson 2 (9A.48.030) 

C Reckless Burning 1 (9A.48.040) 

D Reckless Burning 2 (9A.48.050) 

B Malicious Mischief 1 (9A.48.070) 

C Malicious Mischief 2 (9A.48.080) 

D Malicious Mischief 3 (9A.48.090((@)}a}+ 
and {e}))) E 

(E Malieieus-Misehie£340A-48.0000)00) B) 

E Tampering with Fire Alarm Apparatus 
(9.40.100) E 

E Tampering with Fire Alarm Apparatus with 
Intent to Commit Arson (9.40.105) E 

A Possession of Incendiary Device (9.40.120) B+ 


Assault and Other Crimes Involving 


Physical Harm 
A Assault 1 (9A.36.011) B+ 
B+ Assault 2 (9A.36.021) C+ 
C+ Assault 3 (9A.36.031) D+ 
D+ Assault 4 (9A.36.041) E 
B+ Drive-By Shooting (9A.36.045) C+ 
D+ Reckless Endangerment (9A.36.050) E 
C+ Promoting Suicide Attempt (9A.36.060) D+ 
D+ Coercion (9A.36.070) E 


[1272] 


С) 
+ 


T 


guoanmuuuwuwu 


C+ 


B+ 


WASHINGTON LAWS, 2012 


Custodial Assault (9А .36.100) D+ 
Burglary and Trespass 

Burglary 1 (9A.52.020) C+ 
Residential Burglary (9A.52.025) C 
Burglary 2 (9A.52.030) C 


Burglary Tools (Possession of) (9A.52.060) E 
Criminal Trespass 1 (9A.52.070) E 
Criminal Trespass 2 (9A.52.080) E 
Mineral Trespass (78.44.330) C 
Vehicle Prowling 1 (9A.52.095) D 
Vehicle Prowling 2 (9A.52.100) E 


Drugs 

Possession/Consumption of Alcohol 
(66.44.270) E 
Illegally Obtaining Legend Drug 

(69.41.020) D 
Sale, Delivery, Possession of Legend Drug 
with Intent to Sell (69.41.030(2)(a)) D+ 
Possession of Legend Drug 

(69.41.030(2)(b)) E 
Violation of Uniform Controlled Substances 
Act - Narcotic, Methamphetamine, or 
Flunitrazepam Sale (69.50.401(2) (a) or (b))B+ 
Violation of Uniform Controlled Substances 
Act - Nonnarcotic Sale (69.50.401(2)(c)) C 
Possession of Marihuana «40 grams 


(69.50.4014) E 
Fraudulently Obtaining Controlled 

Substance (69.50.403) C 
Sale of Controlled Substance for Profit 
(69.50.410) C+ 
Unlawful Inhalation (9.47A.020) E 


Violation of Uniform Controlled Substances 
Act - Narcotic, Methamphetamine, or 
Flunitrazepam Counterfeit Substances 
(69.50.4011(2) (a) or (b)) B 
Violation of Uniform Controlled Substances 
Act - Nonnarcotic Counterfeit Substances 
(69.50.4011(2) (c), (d), or (e)) C 
Violation of Uniform Controlled Substances 
Act - Possession of a Controlled Substance 
(69.50.4013) C 
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Violation of Uniform Controlled Substances 
Act - Possession of a Controlled Substance 
(69.50.4012) 


Firearms and Weapons 

Theft of Firearm (9A.56.300) 
Possession of Stolen Firearm (9A.56.310) 
Carrying Loaded Pistol Without Permit 
(9.41.050) 

Possession of Firearms by Minor (<18) 
(9.41.040(2)(а)(11)) 

Possession of Dangerous Weapon 
(9.41.250) 

Intimidating Another Person by use of 
Weapon (9.41.270) 


Homicide 

Murder 1 (9A.32.030) 

Murder 2 (9A.32.050) 
Manslaughter 1 (9A.32.060) 
Manslaughter 2 (9A.32.070) 
Vehicular Homicide (46.61.520) 


Kidnapping 

Kidnap 1 (9A.40.020) 

Kidnap 2 (9A.40.030) 

Unlawful Imprisonment (9A.40.040) 


Obstructing Governmental Operation 
Obstructing a Law Enforcement Officer 
(9A.76.020) 

Resisting Arrest (9A.76.040) 

Introducing Contraband 1 (9A.76.140) 
Introducing Contraband 2 (9A.76.150) 
Introducing Contraband 3 (9A.76.160) 
Intimidating a Public Servant (9A.76.180) 
Intimidating a Witness (9A.72.110) 


Public Disturbance 

Riot with Weapon (9A.84.010(2)(b)) 
Riot Without Weapon (9A.84.010(2)(a)) 
Failure to Disperse (9A.84.020) 
Disorderly Conduct (9A.84.030) 


Sex Crimes 

Rape 1 (9A.44.040) 

Rape 2 (9A.44.050) 

Rape 3 (9A.44.060) 

Rape of a Child 1 (9A.44.073) 
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Rape of a Child 2 (9A.44.076) C+ 
Incest 1 (9A.64.020(1)) C 
Incest 2 (9A.64.020(2)) D 
Indecent Exposure (Victim «14) 

(9A.88.010) E 
Indecent Exposure (Victim 14 or over) 
(9A.88.010) E 
Promoting Prostitution 1 (9A.88.070) C+ 
Promoting Prostitution 2 (9A.88.080) D+ 
O & A (Prostitution) (9A.88.030) E 
Indecent Liberties (9A.44.100) C+ 
Child Molestation 1 (9А .44.083) B+ 
Child Molestation 2 (9А .44.086) C+ 
Failure to Register as a Sex Offender 
(((9A-44439)) 9A.44.132) D 


Theft, Robbery, Extortion, and Forgery 
Theft 1 (9A.56.030) 

Theft 2 (9A.56.040) D 
Theft 3 (9A.56.050) E 
Theft of Livestock 1 and 2 (9A.56.080 and 


9A.56.083) C 
Forgery (9A.60.020) D 
Robbery 1 (9A.56.200) B+ 
Robbery 2 (9A.56.210) C+ 
Extortion 1 (9A.56.120) C+ 
Extortion 2 (9A.56.130) D+ 
Identity Theft 1 (9.35.020(2)) D 
Identity Theft 2 (9.35.020(3)) E 
Improperly Obtaining Financial Information 
(9.35.010) E 


Possession of a Stolen Vehicle (9A.56.068) C 
Possession of Stolen Property 1 (9A.56.150)C 
Possession of Stolen Property 2 (9A.56.160)D 
Possession of Stolen Property 3 (9A.56.170)E 
Taking Motor Vehicle Without Permission 1 


(9A.56.070) C 
Taking Motor Vehicle Without Permission 2 
(9A.56.075) D 


Theft of a Motor Vehicle (9A.56.065) C 
Motor Vehicle Related Crimes 


Driving Without a License (46.20.005) E 
Hit and Run - Death (46.52.020(4)(a)) C+ 
Hit and Run - Injury (46.52.020(4)(b)) D 
Hit and Run-Attended (46.52.020(5)) E 
Hit and Run-Unattended (46.52.010) E 
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Vehicular Assault (46.61.522) 

Attempting to Elude Pursuing Police 

Vehicle (46.61.024) 

Reckless Driving (46.61.500) 

Driving While Under the Influence 

(46.61.502 and 46.61.504) 

В+ Felony Driving While Under the Influence 
(46.61.502(6)) 

В+ Felony Physical Control of a Vehicle While 

Under the Influence (46.61.504(6)) 


Other 
Animal Cruelty 1 (16.52.205) 
Bomb Threat (9.61.160) 
Escape 1! (9A.76.110) 
Escape 2! (9A.76.120) 
Escape 3 (9A.76.130) 
Obscene, Harassing, Etc., Phone Calls 
(9.61.230) 
Other Offense Equivalent to an Adult Class 
A Felony B+ 
Other Offense Equivalent to an Adult Class 
B Felony C 
C Other Offense Equivalent to an Adult Class 

C Felony D 
D Other Offense Equivalent to an Adult Gross 
Misdemeanor E 
Other Offense Equivalent to an Adult 
Misdemeanor E 
V Violation of Order of Restitution, 

Community Supervision, or Confinement 


(13.40.200)2 V 
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‘Escape 1 and 2 and Attempted Escape 1 and 2 are classed as C offenses and the 
standard range is established as follows: 


lst escape or attempted escape during 12-month period - 4 weeks 
confinement 

2nd escape or attempted escape during 12-month period - 8 weeks 
confinement 

3rd and subsequent escape or attempted escape during 12-month period - 12 
weeks confinement 


*If the court finds that a respondent has violated terms of an order, it may impose 
a penalty of up to 30 days of confinement. 
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JUVENILE SENTENCING STANDARDS 


The court may select 


sentencing option A, B, C, D, or RCW 13.40.167. 


(OPHONA 
JUVENILE-OFFENDER-SENTENCING- 
GRID-STANDARD-RANGE 
A+ 180- WEEKS TO-AGE 21- YEARS 
А 103-WEEKS-TO-129-WEEKS 
A 15-36 52-65. 80—00 93-29 
WEEKS WEEKS HWEEKS WEEKS 
EXCEPT 
30-40 
WEEKS-FOR 
5. si 
YEAR-OLDS 
Current Bt 15-36 [52-65 [80-100 03-129 
Offense WEEKS [WEEKS [WEEKS | WEEKS. 
Category 
B LOCAL 152-65. 
ЅАМСТІОМ (5) 15-36 WEEKS | WEEKS 
G+ ES 
с LS [SEES 
р ES $0-юө-$500-Еҥне 
ES 
0 + 2 3 4 
ormere 
PRIOR-ADBJUBICATIONS)) 
OPTION A 
JUVENILE OFFENDER SENTENCING GRID 
STANDARD RANGE 
A+ 180 weeks to age 21 for all category A+ offenses 
A 103-129 weeks for all category A offenses 
A- 15-36 weeks 52-65 80-100 103-129 103-129 weeks 
Except 30-40 weeks weeks weeks 
weeks 
for 15 to 17 
year olds 
CURRENT В+ 15-36 weeks 15-36 52-65 80-100 103-129 weeks 
weeks weeks weeks 
OFFENSE B LS LS 15-36 15-36 weeks 52-65 weeks 
weeks 
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CATEGORY С+ LS LS LS 15-36 weeks 15-36 weeks 
C LS LS LS LS 15-36 weeks 
D+ LS LS LS LS LS 
D LS LS LS LS LS 
E LS LS LS LS LS 
PRIOR 0 1 2. 3 4 or more 
ADJUDICATIONS 


NOTE: References in the grid to days or weeks mean periods of confinement. 
"LS" means "local sanctions" as defined in RCW 13.40.020. 

(1) The vertical axis of the grid is the current offense category. The current 
offense category is determined by the offense of adjudication. 

(2) The horizontal axis of the grid is the number of prior adjudications 
included in the juvenile's criminal history. Each prior felony adjudication shall 
count as one point. Each prior violation, misdemeanor, and gross misdemeanor 
adjudication shall count as 1/4 point. Fractional points shall be rounded down. 

(3) The standard range disposition for each offense is determined by the 
intersection of the column defined by the prior adjudications and the row defined 
by the current offense category. 

(4) RCW 13.40.180 applies if the offender is being sentenced for more than 
one offense. 

(5) A current offense that is a violation is equivalent to an offense category 
of E. However, a disposition for a violation shall not include confinement. 


OR 


OPTION B 
SUSPENDED DISPOSITION ALTERNATIVE 


(1) If the offender is subject to a standard range disposition involving 
confinement by the department, the court may impose the standard range and 
suspend the disposition on condition that the offender comply with one or more 
local sanctions and any educational or treatment requirement. The treatment 
programs provided to the offender must be either research-based best practice 
programs as identified by the Washington state institute for public policy or the 
joint legislative audit and review committee, or for chemical dependency 
treatment programs or services, they must be evidence-based or research-based 
best practice programs. For the purposes of this subsection: 

(a) "Evidence-based" means a program or practice that has had multiple site 
random controlled trials across heterogeneous populations demonstrating that 
the program or practice is effective for the population; and 

(b) "Research-based" means a program or practice that has some research 
demonstrating effectiveness, but that does not yet meet the standard of evidence- 
based practices. 

(2) If the offender fails to comply with the suspended disposition, the court 
may impose sanctions pursuant to RCW 13.40.200 or may revoke the suspended 
disposition and order the disposition's execution. 

(3) An offender is ineligible for the suspended disposition option under this 
section if the offender is: 
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(a) Adjudicated of an A+ offense; 

(b) Fourteen years of age or older and is adjudicated of one or more of the 
following offenses: 

(i) A class A offense, or an attempt, conspiracy, or solicitation to commit a 
class A offense; 

(ii) Manslaughter in the first degree (RCW 9A.32.060); or 

(iii) Assault in the second degree (RCW 9A.36.021), extortion in the first 
degree (RCW 9A.56.120), kidnapping in the second degree (RCW 9A.40.030), 
robbery in the second degree (RCW 9A.56.210), residential burglary (RCW 
9A.52.025), burglary in the second degree (RCW 9A.52.030), drive-by shooting 
(RCW 9A.36.045), vehicular homicide (RCW 46.61.520), hit and run death 
(RCW 46.52.020(4)(a)), intimidating a witness (RCW 9A.72.110), violation of 
the uniform controlled substances act (RCW 69.50.401 (2)(a) and (b)), or 
manslaughter 2 (RCW 9A.32.070), when the offense includes infliction of 
bodily harm upon another or when during the commission or immediate 
withdrawal from the offense the respondent was armed with a deadly weapon; 

(c) Ordered to serve a disposition for a firearm violation under RCW 
13.40.193; or 

(d) Adjudicated of a sex offense as defined in RCW 9.94A.030. 


OR 


OPTION C 
CHEMICAL DEPENDENCY DISPOSITION ALTERNATIVE 


If the juvenile offender is subject to a standard range disposition of local 
sanctions or 15 to 36 weeks of confinement and has not committed an A- or B+ 
offense, the court may impose a disposition under RCW 13.40.160(4) and 
13.40.165. 


OR 


OPTION D 
MANIFEST INJUSTICE 


If the court determines that a disposition under option A, B, or C would 
effectuate a manifest injustice, the court shall impose a disposition outside the 
standard range under RCW 13.40.160(2). 


Passed by the Senate March 6, 2012. 

Passed by the House March 2, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 178 
[Engrossed Second Substitute House Bill 2337] 
K-12 EDUCATION—OPENLY LICENSED COURSEWARE 


AN ACT Relating to open educational resources in K-12 education; adding a new section to 
chapter 28A.300 RCW; creating a new section; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. The legislature finds the state's recent adoption of 
common core K-12 standards provides an opportunity to develop a library of 
high-quality, openly licensed K-12 courseware that is aligned with these 
standards. By developing this library of openly licensed courseware and making 
it available to school districts free of charge, the state and school districts will be 
able to provide students with curricula and texts while substantially reducing the 
expenses that districts would otherwise incur in purchasing these materials. In 
addition, this library of openly licensed courseware will provide districts and 
students with a broader selection of materials, and materials that are more up-to- 
date. 


NEW SECTION. Sec. 2. A new section is added to chapter 284.300 RCW 
to read as follows: 

(1)(a) Subject to availability of amounts appropriated for this specific 
purpose, the superintendent of public instruction shall take the lead in 
identifying and developing a library of openly licensed courseware aligned with 
the common core state standards and placed under an attribution license, 
registered by a nonprofit or for-profit organization with domain expertise in 
open courseware, that allows others to use, distribute, and create derivative 
works based upon the digital material, while still allowing the authors or creators 
to retain the copyright and to receive credit for their efforts. 

(b) During the course of identification and development of a library of 
openly licensed courseware, the superintendent: 

(i) May contract with third parties for all or part of the development; 

(i) May adopt or adapt existing high quality openly licensed K-12 
courseware aligned with the common core state standards; 

(iii) May consider multiple sources of openly licensed courseware; 

(iv) Must use best efforts to seek additional outside funding by actively 
partnering with private organizations; 

(v) Must work collaboratively with other states that have adopted the 
common core state standards and collectively share results; and 

(vi) Must include input from classroom practitioners, including teacher- 
librarians as defined by RCW 284.320.240, in the results reported under 
subsection (2)(d) of this section. 

(2) The superintendent of public instruction must also: 

(a) Advertise to school districts the availability of openly licensed 
courseware, with an emphasis on the fact that the courseware is available at no 
cost to the districts; 

(b) Identify an open courseware repository to which openly licensed 
courseware identified and developed under this section may be submitted, in 
which openly licensed courseware may be housed, and from which openly 
licensed courseware may be easily accessed, all at no cost to school districts; 

(c) Provide professional development programs that offer support, guidance, 
and instruction regarding the creation, use, and continuous improvement of open 
courseware; and 

(d) Report to the governor and the education committees of the legislature 
on a biennial basis, beginning December 1, 2013, and ending December 1, 2017, 
regarding identification and development of a library of openly licensed 
courseware aligned with the common core state standards and placed under an 
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attribution license, use by school districts of openly licensed courseware, and 
professional development programs provided. 

(3) School districts may, but are not required to, use any of the openly 
licensed courseware. 

(4) As used in this section, "courseware" includes the course syllabus, scope 
and sequence, instructional materials, modules, textbooks, including the 
teachers edition, student guides, supplemental materials, formative and 
summative assessment supports, research articles, research data, laboratory 
activities, simulations, videos, open-ended inquiry activities, and any other 
educationally useful materials. 

(5) The open educational resources account is created in the custody of the 
state treasurer. All receipts from funds collected under this section must be 
deposited into the account. Expenditures from the account may be used only for 
the development of openly licensed courseware as described in this section. 
Only the superintendent of public instruction or the superintendent's designee 
may authorize expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an appropriation is not 
required for expenditures. 

(6) This section expires June 30, 2018. 


Passed by the House March 5, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 179 
[Engrossed Substitute House Bill 2347] 
SPRING BLADE KNIVES—POSSESSION 


AN ACT Relating to the possession of spring blade knives; amending RCW 9.41.250; adding 
a new section to chapter 9.41 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.41.250 and 2011 c 13 s 1 are each amended to read as 
follows: 

(1) Every person who: 

(a) Manufactures, sells, or disposes of or possesses any instrument or 
weapon of the kind usually known as slung shot, sand club, or metal knuckles, or 
spring blade knife((; 
a-spring-mechanism-or-other-mechanical-device;-or-any-knife-havine-a-blade 
which-opens;-er-falls,-oris-ejected-into-position-by-the-force-of-eravity.-or-by-an 
eutward_downward,_or centrifuecal thrust or movement) ); 

(b) Furtively carries with intent to conceal any dagger, dirk, pistol, or other 
dangerous weapon; or 

(c) Uses any contrivance or device for suppressing the noise of any firearm 
unless the suppressor is legally registered and possessed in accordance with 
federal law, 
is guilty of a gross misdemeanor punishable under chapter 9A.20 RCW. 


(2) (Subsection 4a} eH this section dees not apphte: 
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¢e}-Fhe—possession of asprireblaideknife-by—ataw enforcement officer 


Gs-en-effieia-duty--or 

GbsHtransportine the knifeto-or trom the placewhere the knife is-stored 
when-he-officeris-not-on-officia-duty--or 

()—Fhe-sterage—-of-a—spring-blade-knife-by—a-dlaw-enforcement-officer-)) 
"Spring blade knife" means any knife, including a prototype, model, or other 
sample, with a blade that is automatically released by a spring mechanism or 
other mechanical device, or any knife having a blade which opens, or falls, or is 
ejected into position by the force of gravity, or by an outward, downward, or 
centrifugal thrust or movement. A knife that contains a spring, detent, or other 
mechanism designed to create a bias toward closure of the blade and that 
requires physical exertion applied to the blade by hand, wrist, or arm to 
overcome the bias toward closure to assist in opening the knife is not a spring 
blade knife. 


NEW SECTION. Sec. 2. A new section is added to chapter 9.41 RCW to 
read as follows: 

(1) RCW 9.41.250 does not apply to: 

(a) The possession or use of a spring blade knife by a general authority law 
enforcement officer, firefighter or rescue member, Washington state patrol 
officer, or military member, while the officer or member: 

(1) Is on official duty; or 

(ii) Is transporting a spring blade knife to or from the place where the knife 
is stored when the officer or member is not on official duty; or 

(iii) Is storing a spring blade knife; 

(b) The manufacture, sale, transportation, transfer, distribution, or 
possession of spring blade knives pursuant to contract with a general authority 
law enforcement agency, fire or rescue agency, Washington state patrol, or 
military service, or pursuant to a contract with another manufacturer or a 
commercial distributor of knives for use, sale, or other disposition by the 
manufacturer or commercial distributor; 

(c) The manufacture, transportation, transfer, distribution, or possession of 
spring blade knives, with or without compensation and with or without а 
contract, solely for trial, test, or other provisional use for evaluation and 
assessment purposes, by a general authority law enforcement agency, fire or 
rescue agency, Washington state patrol, military service, or a manufacturer or 
commercial distributor of knives. 

(2) For the purposes of this section: 

(a) "Military member" means an active member of the United States 
military or naval forces, or a Washington national guard member called to active 
duty or during training. 

(b) "General law enforcement agency" means any agency, department, or 
division of a municipal corporation, political subdivision, or other unit of local 
government of this state or any other state, and any agency, department, or 
division of any state government, having as its primary function the detection 
and apprehension of persons committing infractions or violating the traffic or 
criminal laws in general. 

(c) "General law enforcement officer' means any person who is 
commissioned and employed by an employer on a full-time, fully compensated 


[1282] 


WASHINGTON LAWS, 2012 Ch. 179 


basis to enforce the criminal laws of the state of Washington generally. No 
person who is serving in a position that is basically clerical or secretarial in 
nature, or who is not commissioned shall be considered a law enforcement 
officer. 

(d) "Fire or rescue agency" means any agency, department, or division of a 
municipal corporation, political subdivision, or other unit of local government of 
this state or any other state, and any agency, department, or division of any state 
government, having as its primary function the prevention, control, or 
extinguishment of fire or provision of emergency medical services or rescue 
actions for persons. 

(e) "Firefighter or rescue member" means any person who is serving on à 
full-time, fully compensated basis as a member of a fire or rescue agency to 
prevent, control, or extinguish fire or provide emergency medical services or 
rescue actions for persons. No person who is serving in a position that is 
basically clerical or secretarial in nature shall be considered a firefighter or 
rescue member. 

(f) "Military service" means the active, reserve, or national guard 
components of the United States military, including the army, navy, air force, 
marines, and coast guard. 


Passed by the House March 5, 2012. 

Passed by the Senate March 1, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 180 
[Substitute House Bill 2357] 
SALES AND USE TAX—CHEMICAL DEPENDENCY, 
MENTAL HEALTH TREATMENT, THERAPEUTIC COURTS 


AN ACT Relating to sales and use tax for chemical dependency, mental health treatment, and 
therapeutic courts; and amending RCW 82.14.460. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.14.460 and 2011 c 347 s 1 are each amended to read as 
follows: 

(1)(а) A county legislative authority may authorize, fix, and impose a sales 
and use tax in accordance with the terms of this chapter. 

(b) If a county with a population over eight hundred thousand has not 
imposed the tax authorized under this subsection by January 1, 2011, any city 
with a population over thirty thousand located in that county may authorize, fix, 
and impose the sales and use tax in accordance with the terms of this chapter. 
The county must provide a credit against its tax for the full amount of tax 
imposed under this subsection (1)(b) by any city located in that county if the 
county imposes the tax after January 1, 2011. 

(2) The tax authorized in this section is in addition to any other taxes 
authorized by law and must be collected from those persons who are taxable by 
the state under chapters 82.08 and 82.12 RCW upon the occurrence of any 
taxable event within the county for a county's tax and within a city for a city's 
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tax. The rate of tax equals one-tenth of one percent of the selling price in the 
case of a sales tax, or value of the article used, in the case of a use tax. 

(3) Moneys collected under this section must be used solely for the purpose 
of providing for the operation or delivery of chemical dependency or mental 
health treatment programs and services and for the operation or delivery of 
therapeutic court programs and services. For the purposes of this section, 
"programs and services" includes, but is not limited to, treatment services, case 
management, and housing that are a component of a coordinated chemical 
dependency or mental health treatment program or service. 

(4) All moneys collected under this section must be used solely for the 
purpose of providing new or expanded programs and services as provided in this 
section, except as follows: 

(a) For a county with a population larger than twenty-five thousand or a city 
with a population over thirty thousand, which initially imposed the tax 
authorized under this section prior to January 1, 2012, a portion of moneys 
collected under this section may be used to supplant existing funding for these 
purposes as follows: Up to fifty percent may be used to supplant existing 
funding in calendar years 2011-2012; up to forty percent may be used to 
supplant existing funding in calendar year 2013; up to thirty percent may be used 
to supplant existing funding in calendar year 2014; up to twenty percent may be 
used to supplant existing funding in calendar year 2015; and up to ten percent 
may be used to supplant existing funding in calendar year 2016; 

(b) For a county with a population larger than twenty-five thousand or a city 
with a population over thirty thousand, which initially imposes the tax 
authorized under this section after December 31, 2011, a portion of moneys 
collected under this section may be used to supplant existing funding for these 
purposes as follows: Up to fifty percent may be used to supplant existing 
funding for up to the first three calendar years following adoption; and up to 
twenty-five percent may be used to supplant existing funding for the fourth and 
fifth years after adoption; 

(c) For a county with a population of less than twenty-five thousand, a 
portion of moneys collected under this section may be used to supplant existing 
funding for these purposes as follows: Up to eighty percent may be used to 
supplant existing funding in calendar years 2011-2012; up to sixty percent may 
be used to supplant existing funding in calendar year 2013; up to forty percent 
may be used to supplant existing funding in calendar year 2014; up to twenty 
percent may be used to supplant existing funding in calendar year 2015; and up 
to ten percent may be used to supplant existing funding in calendar year 2016; 
and 

((«e)-Netwithstanding-(a)-and-(b))) (d) Notwithstanding (a) through (c) of 
this subsection, moneys collected under this section may be used to support the 
cost of the judicial officer and support staff of a therapeutic court. 

(5) Nothing in this section may be interpreted to prohibit the use of moneys 
collected under this section for the replacement of lapsed federal funding 
previously provided for the operation or delivery of services and programs as 
provided in this section. 


Passed by the House March 8, 2012. 
Passed by the Senate March 8, 2012. 
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Approved by the Governor March 29, 2012. 
Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 181 
[Engrossed Substitute House Bill 2366] 
SUICIDE ASSESSMENT, TREATMENT, AND MANAGEMENT 
AN ACT Relating to requiring certain health professionals to complete education in suicide 


assessment, treatment, and management; adding a new section to chapter 43.70 RCW; and creating 
new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) According to the centers for disease control and prevention: 

(1) In 2008, more than thirty-six thousand people died by suicide in the 
United States, making it the tenth leading cause of death nationally. 

(ii) During 2007-2008, an estimated five hundred sixty-nine thousand 
people visited hospital emergency departments with self-inflicted injuries in the 
United States, seventy percent of whom had attempted suicide. 

(iii) During 2008-2009, the average percentages of adults who thought, 
planned, or attempted suicide in Washington were higher than the national 
average. 

(b) According to a national study, veterans face an elevated risk of suicide as 
compared to the general population, more than twice the risk among male 
veterans. Another study has indicated a positive correlation between 
posttraumatic stress disorder and suicide. 

(i) Washington state is home to more than sixty thousand men and women 
who have deployed in support of the wars in Iraq and Afghanistan. 

(ii) Research continues on how the effects of wartime service and injuries 
such as traumatic brain injury, posttraumatic stress disorder, or other service- 
related conditions, may increase the number of veterans who attempt suicide. 

(iii) As more men and women separate from the military and transition back 
into civilian life, community mental health providers will become a vital 
resource to help these veterans and their families deal with issues that may arise. 

(c) Suicide has an enormous impact on the family and friends of the victim 
as well as the community as a whole. 

(d) Approximately ninety percent of people who die by suicide had a 
diagnosable psychiatric disorder at the time of death. Most suicide victims 
exhibit warning signs or behaviors prior to an attempt. 

(e) Improved training and education in suicide assessment, treatment, and 
management has been recommended by a variety of organizations, including the 
United States department of health and human services and the institute of 
medicine. 

(2) It is therefore the intent of the legislature to help lower the suicide rate in 
Washington by requiring certain health professionals to complete training in 
suicide assessment, treatment, and management as part of their continuing 
education, continuing competency, or recertification requirements. 

(3) The legislature does not intend to expand or limit the existing scope of 
practice of any health professional affected by this act. 
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NEW SECTION. Sec. 2. A new section is added to chapter 43.70 RCW to 
read as follows: 

(1)(a) Beginning January 1, 2014, each of the following professionals 
certified or licensed under Title 18 RCW shall, at least once every six years, 
complete a training program in suicide assessment, treatment, and management 
that is approved, in rule, by the relevant disciplining authority: 

(1) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A chemical dependency professional licensed under chapter 18.205 
RCW; 

(iii) A marriage and family therapist licensed under chapter 18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 RCW; 

(v) Ап occupational therapy practitioner licensed under chapter 18.59 
RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; and 

(vii) An advanced social worker or independent clinical social worker 
licensed under chapter 18.225 RCW. 

(b) The requirements in (a) of this subsection apply to a person holding a 
retired active license for one of the professions in (a) of this subsection. 

(2)(а)(1) Except as provided in (a)(ii) of this subsection, a professional listed 
in subsection (1)(a) of this section must complete the first training required by 
this section during the first full continuing education reporting period after the 
effective date of this section or the first full continuing education reporting 
period after initial licensure or certification, whichever occurs later. 

(ii) A professional listed in subsection (1)(a) of this subsection applying for 
initial licensure on or after the effective date of this section may delay 
completion of the first training required by this section for six years after initial 
licensure if he or she can demonstrate successful completion of a six-hour 
training program in suicide assessment, treatment, and management that: 

(A) Was completed no more than six years prior to the application for initial 
licensure; and 

(B) Is listed on the best practices registry of the American foundation for 
suicide prevention and the suicide prevention resource center. 

(3) The hours spent completing a training program in suicide assessment, 
treatment, and management under this section count toward meeting any 
applicable continuing education or continuing competency requirements for 
each profession. 

(4)(а) A disciplining authority may, by rule, specify minimum training and 
experience that is sufficient to exempt a professional from the training 
requirements in subsection (1) of this section. 

(b) The board of occupational therapy practice may exempt occupational 
therapists from the training requirements of subsection (1) of this section by 
specialty, if the specialty in question has only brief or limited patient contact. 

(5)(а) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in suicide 
assessment, treatment, and management. 

(b) When developing the model list, the secretary and the disciplining 
authorities shall: 

() Consider suicide assessment, treatment, and management training 
programs of at least six hours in length listed on the best practices registry of the 
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American foundation for suicide prevention and the suicide prevention resource 
center; and 

(ii) Consult with public and private institutions of higher education, experts 
in suicide assessment, treatment, and management, and affected professional 
associations. 

(c) The secretary and the disciplining authorities shall report the model list 
of training programs to the appropriate committees of the legislature no later 
than December 15, 2013. 

(6) Nothing in this section may be interpreted to expand or limit the scope of 
practice of any profession regulated under chapter 18.130 RCW. 

(7) The secretary and the disciplining authorities affected by this section 
shall adopt any rules necessary to implement this section. 

(8) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as in RCW 18.130.020. 

(b) "Training program in suicide assessment, treatment, and management" 
means an empirically supported training program approved by the appropriate 
disciplining authority that contains the following elements: Suicide assessment, 
including screening and referral, suicide treatment, and suicide management. 
The disciplining authority may approve a training program that excludes one of 
the elements if the element is inappropriate for the profession in question based 
on the profession's scope of practice. A training program that includes only 
screening and referral elements shall be at least three hours in length. АП other 
training programs approved under this section shall be at least six hours in 
length. 

(9) A state or local government employee is exempt from the requirements 
of this section if he or she receives a total of at least six hours of training in 
suicide assessment, treatment, and management from his or her employer every 
six years. For purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions at the 
employer's discretion. 

(10) An employee of a community mental health agency licensed under 
chapter 71.24 RCW or a chemical dependency program certified under chapter 
70.964 RCW is exempt from the requirements of this section if he or she 
receives a total of at least six hours of training in suicide assessment, treatment, 
and management from his or her employer every six years. For purposes of this 
subsection, the training may be provided in one six-hour block or may be spread 
among shorter training sessions at the employer's discretion. 


NEW SECTION. Sec. 3. (1) The secretary of health shall conduct a study 
evaluating the effect of evidence-based suicide assessment, treatment, and 
management training on the ability of licensed health care professionals to 
identify, refer, treat, and manage patients with suicidal ideation. This study shall 
ata minimum: 

(a) Review available research and literature regarding the relationship 
between licensed health professionals completing training in suicide assessment, 
treatment, and management and patient suicide rates; 

(b) Assess which licensed health professionals are best situated to positively 
influence the mental health behavior of individuals with suicidal ideation; 

(c) Evaluate the impact of suicide assessment, treatment, and management 
training on veterans with suicidal ideation; and 
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(d) Review curriculum of health profession programs offered at Washington 
state educational institutions regarding suicide prevention. 

(2) In conducting this study the secretary may collaborate with other health 
profession disciplinary boards and commissions, professional associations, and 
other interested parties. 

(3) The secretary shall submit a report to the legislature no later than 
December 15, 2013, summarizing the findings of this study. 


NEW SECTION. Sec. 4. This act may be known and cited as the Matt 
Adler suicide assessment, treatment, and management training act of 2012. 


Passed by the House March 3, 2012. 

Passed by the Senate February 28, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 182 
[Substitute House Bill 2389] 
ECONOMIC AND REVENUE FORECASTS—SUBMISSION DATES 


AN ACT Relating to modifying the submission dates for economic and revenue forecasts; 
amending RCW 82.33.020; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.33.020 and 2005 c 319 s 137 are each amended to read as 
follows: 

(1) Four times each year the supervisor ((shall)) must prepare, subject to the 
approval of the economic and revenue forecast council under RCW 82.33.010: 

(a) An official state economic and revenue forecast; 

(b) An unofficial state economic and revenue forecast based on optimistic 
economic and revenue projections; and 

(c) An unofficial state economic and revenue forecast based on pessimistic 
economic and revenue projections. 

(2) The supervisor ((shall) must submit forecasts prepared under this 
section, along with any unofficial forecasts provided under RCW 82.33.010, to 
the governor and the members of the committees on ways and means and the 
chairs of the committees on transportation of the senate and house of 
representatives, including one copy to the staff of each of the committees, on or 
before November 20th, February 20th in the even-numbered years, March 20th 
in the odd-numbered years, June ((20thb)) 27th, and September ((20th)) 27th. АП 
forecasts ((shaH)) must include both estimated receipts and estimated revenues 
in conformance with generally accepted accounting principles as provided by 
RCW 43.88.037. 

(3) All agencies of state government ((shall)) must provide to the supervisor 
immediate access to all information relating to economic and revenue forecasts. 
Revenue collection information ((shaH)) must be available to the supervisor the 
first business day following the conclusion of each collection period. 

(4) The economic and revenue forecast supervisor and staff ((shall)) must 
co-locate and share information, data, and files with the tax research section of 
the department of revenue but ((shaH)) may not duplicate the duties and 
functions of one another. 
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(5) As part of its forecasts under subsection (1) of this section, the 
supervisor ((shall)) must provide estimated revenue from tuition fees as defined 
in RCW 28B.15.020. 


NEW SECTION. Sec. 2. This act takes effect October 1, 2012. 


Passed by the House February 10, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 183 
[Second Substitute House Bill 2443] 
DRIVING UNDER THE INFLUENCE 

AN ACT Relating to increasing accountability of persons who drive impaired; amending 
RCW 2.28.175, 9.944.475, 9.944.640, 9.95.210, 9.96.060, 38.52.430, 46.20.308, 46.20.385, 
46.20.720, 46.20.745, 46.61.5249, 46.61.540, and 43.43.395; reenacting and amending RCW 
46.61.500 and 46.61.5055; adding a new section to chapter 43.43 RCW; prescribing penalties; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.28.175 and 2011 c 293 s 10 are each amended to read as 
follows: 

(1) Counties may establish and operate DUI courts. Municipalities may 
enter into cooperative agreements with counties that have DUI courts to provide 
DUI court services. 

(2) For the purposes of this section, "DUI court" means a court that has 
special calendars or dockets designed to achieve a reduction in recidivism of 
impaired driving among nonviolent, alcohol abusing offenders, whether adult or 
juvenile, by increasing their likelihood for successful rehabilitation through 
early, continuous, and intense judicially supervised treatment; mandatory 
periodic testing for alcohol use and, if applicable, drug use; and the use of 
appropriate sanctions and other rehabilitation services. 

(3)(a) Any jurisdiction that seeks a state appropriation to fund a DUI court 
program must first: 

(i) Exhaust all federal funding that is available to support the operations of 
its DUI court and associated services; and 

(ii) Match, on a dollar-for-dollar basis, state moneys allocated for DUI court 
programs with local cash or in-kind resources. Moneys allocated by the state 
must be used to supplement, not supplant, other federal, state, and local funds for 
DUI court operations and associated services. However, until June 30, 2014, no 
match is required for state moneys expended for the administrative and overhead 
costs associated with the operation of a DUI court established as of January 1, 
2011. 

(b) Any ((eeunty)) jurisdiction that establishes a DUI court pursuant to this 
section shall establish minimum requirements for the participation of offenders 
in the program. The DUI court may adopt local requirements that are more 
stringent than the minimum. The minimum requirements are: 

(i) The offender would benefit from alcohol treatment; 

(ii) The offender has not previously been convicted of a serious violent 
offense or sex offense as defined in RCW 9.944.030, vehicular homicide under 
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RCW 46.61.520, vehicular assault under RCW 46.61.522, or an equivalent out- 
of-state offense; and 

(iii) Without regard to whether proof of any of these elements is required to 
convict, the offender is not currently charged with or convicted of an offense: 

(A) That is a sex offense; 

(B) That is a serious violent offense; 

(C) That is vehicular homicide or vehicular assault; 

(D) During which the defendant used a firearm; or 

(E) During which the defendant caused substantial or great bodily harm or 
death to another person. 


Sec. 2. RCW 9.944.475 and 2002 c 290 s 15 are each amended to read as 
follows: 

Any and all recommended sentencing agreements or plea agreements and 
the sentences for any and all felony crimes shall be made and retained as public 
records if the felony crime involves: 

(1) Any violent offense as defined in this chapter; 

(2) Any most serious offense as defined in this chapter; 

(3) Any felony with a deadly weapon special verdict under RCW 
((9:944.602)) 9.944.825; 

(4) Any felony with any deadly weapon enhancements under RCW 
9.944.533 (3) or (4), or both; ((and/er)) 

(5) The felony crimes of possession of a machine gun, possessing a stolen 
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in 
the first or second degree, and/or use of a machine gun in a felony; or 

(6) The felony crime of driving a motor vehicle while under the influence of 
intoxicating liquor or any drug as defined in RCW 46.61.502, and felony 
physical control of a motor vehicle while under the influence of intoxicating 
liquor or any drug as defined in RCW 46.61.504. 


Sec. 3. RCW 9.944.640 and 2006 c 73 s 8 are each amended to read as 
follows: 

(1) Every offender who has been discharged under RCW 9.944.637 may 
apply to the sentencing court for a vacation of the offender's record of 
conviction. If the court finds the offender meets the tests prescribed in 
subsection (2) of this section, the court may clear the record of conviction by: 
(a) Permitting the offender to withdraw the offender's plea of guilty and to enter 
a plea of not guilty; or (b) if the offender has been convicted after a plea of not 
guilty, by the court setting aside the verdict of guilty; and (c) by the court 
dismissing the information or indictment against the offender. 

(2) An offender may not have the record of conviction cleared if: (a) There 
are any criminal charges against the offender pending in any court of this state or 
another state, or in any federal court; (b) the offense was a violent offense as 
defined in RCW 9.944.030; (c) the offense was a crime against persons as 
defined in RCW 43.43.830; (d) the offender has been convicted of a new crime 
in this state, another state, or federal court since the date of the offender's 
discharge under RCW 9.944.637; (e) the offense is a class B felony and less 
than ten years have passed since the date the applicant was discharged under 
RCW 9.944.637; (f) the offense was a class C felony, other than a class C felony 
described in RCW 46.61.502(6) or 46.61.504(6), and less than five years have 
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passed since the date the applicant was discharged under RCW 9.944.637; or (g) 
the offense was a class C felony described in RCW 46.61.502(6) or 46.61.504(6) 
((andtessthanten-yearshave-passed since the applheantawas diseharced inder 
REW9-944-637)). 

(3) Once the court vacates a record of conviction under subsection (1) of 
this section, the fact that the offender has been convicted of the offense shall not 
be included in the offender's criminal history for purposes of determining a 
sentence in any subsequent conviction, and the offender shall be released from 
all penalties and disabilities resulting from the offense. For all purposes, 
including responding to questions on employment applications, an offender 
whose conviction has been vacated may state that the offender has never been 
convicted of that crime. Nothing in this section affects or prevents the use of an 
offender's prior conviction in a later criminal prosecution. 


Sec. 4. RCW 9.95.210 and 2011 Ist sp.s. c 40 s 7 are each amended to read 
as follows: 

(1)(a) Except as provided in (b) of this subsection in granting probation, the 
superior court may suspend the imposition or the execution of the sentence and 
may direct that the suspension may continue upon such conditions and for such 
time as it shall designate, not exceeding the maximum term of sentence or two 
years, whichever is longer. 

(b) For a defendant sentenced under RCW 46.61.5055, the superior court 
may suspend the imposition or the execution of the sentence and may direct that 
the suspension continue upon such conditions and for such time as the court 
shall designate, not to exceed five years. The court shall have continuing 
jurisdiction and authority to suspend the execution of all or any part of the 
sentence upon stated terms, including installment payment of fines. A defendant 
who has been sentenced, and who then fails to appear for any hearing to address 
the defendant's compliance with the terms of probation when ordered to do so by 
the court shall have the term of probation tolled until such time as the defendant 
makes his or her presence known to the court on the record. Any time before 
entering an order terminating probation, the court may modify or revoke its 
order suspending the imposition or execution of the sentence if the defendant 
violates or fails to carry out any of the conditions of the suspended sentence. 

(2) In the order granting probation and as a condition thereof, the superior 
court may in its discretion imprison the defendant in the county jail for a period 
not exceeding one year and may fine the defendant any sum not exceeding the 
statutory limit for the offense committed, and court costs. As a condition of 
probation, the superior court shall require the payment of the penalty assessment 
required by RCW 7.68.035. The superior court may also require the defendant 
to make such monetary payments, on such terms as it deems appropriate under 
the circumstances, as are necessary: (a) To comply with any order of the court 
for the payment of family support; (b) to make restitution to any person or 
persons who may have suffered loss or damage by reason of the commission of 
the crime in question or when the offender pleads guilty to a lesser offense or 
fewer offenses and agrees with the prosecutors recommendation that the 
offender be required to pay restitution to a victim of an offense or offenses which 
are not prosecuted pursuant to a plea agreement; (c) to pay such fine as may be 
imposed and court costs, including reimbursement of the state for costs of 
extradition if return to this state by extradition was required; (d) following 
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consideration of the financial condition of the person subject to possible 
electronic monitoring, to pay for the costs of electronic monitoring if that 
monitoring was required by the court as a condition of release from custody or as 
a condition of probation; (e) to contribute to a county or interlocal drug fund; 
and (f) to make restitution to a public agency for the costs of an emergency 
response under RCW 38.52.430, and may require bonds for the faithful 
observance of any and all conditions imposed in the probation. 

(3) The superior court shall order restitution in all cases where the victim is 
entitled to benefits under the crime victims' compensation act, chapter 7.68 
RCW. If the superior court does not order restitution and the victim of the crime 
has been determined to be entitled to benefits under the crime victims' 
compensation act, the department of labor and industries, as administrator of the 
crime victims' compensation program, may petition the superior court within one 
year of imposition of the sentence for entry of a restitution order. Upon receipt 
of a petition from the department of labor and industries, the superior court shall 
hold a restitution hearing and shall enter a restitution order. 

(4) In granting probation, the superior court may order the probationer to 
report to the secretary of corrections or such officer as the secretary may 
designate and as a condition of the probation to follow the instructions of the 
secretary. If the county legislative authority has elected to assume responsibility 
for the supervision of superior court misdemeanant probationers within its 
jurisdiction, the superior court misdemeanant probationer shall report to a 
probation officer employed or contracted for by the county. In cases where a 
superior court misdemeanant probationer is sentenced in one county, but resides 
within another county, there must be provisions for the probationer to report to 
the agency having supervision responsibility for the probationer's county of 
residence. 

(5) If the probationer has been ordered to make restitution and the superior 
court has ordered supervision, the officer supervising the probationer shall make 
a reasonable effort to ascertain whether restitution has been made. If the 
superior court has ordered supervision and restitution has not been made as 
ordered, the officer shall inform the prosecutor of that violation of the terms of 
probation not less than three months prior to the termination of the probation 
period. The secretary of corrections will promulgate rules and regulations for 
the conduct of the person during the term of probation. For defendants found 
guilty in district court, like functions as the secretary performs in regard to 
probation may be performed by probation officers employed for that purpose by 
the county legislative authority of the county wherein the court is located. 

(6) The provisions of RCW 9.944.501 and 9.94A.5011 apply to sentences 
imposed under this section. 


Sec. 5. RCW 9.96.060 and 2001 c 140 s 1 are each amended to read as 
follows: 

(1) Every person convicted of a misdemeanor or gross misdemeanor offense 
who has completed all of the terms of the sentence for the misdemeanor or gross 
misdemeanor offense may apply to the sentencing court for a vacation of the 
applicant's record of conviction for the offense. If the court finds the applicant 
meets the tests prescribed in subsection (2) of this section, the court may in its 
discretion vacate the record of conviction by: (a)(i) Permitting the applicant to 
withdraw the applicant's plea of guilty and to enter a plea of not guilty; or (ii) if 
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the applicant has been convicted after a plea of not guilty, the court setting aside 
the verdict of guilty; and (b) the court dismissing the information, indictment, 
complaint, or citation against the applicant and vacating the judgment and 
sentence. 

(2) An applicant may not have the record of conviction for a misdemeanor 
or gross misdemeanor offense vacated if any one of the following is present: 

(a) There are any criminal charges against the applicant pending in any 
court of this state or another state, or in any federal court; 

(b) The offense was a violent offense as defined in RCW 9.944.030 or an 
attempt to commit a violent offense; 

(c) The offense was a violation of RCW 46.61.502 (driving while under the 
influence), 46.61.504 (actual physical control while under the influence), ((er)) 
9.91.020 (operating a railroad, etc. while intoxicated), or the offense is 
considered a "prior offense" under RCW 46.61.5055 and the applicant has had a 
subsequent alcohol or drug violation within ten years of the date of arrest for the 
prior offense; 

(d) The offense was any misdemeanor or gross misdemeanor violation, 
including attempt, of chapter 9.68 RCW (obscenity and pornography), chapter 
9.68A RCW (sexual exploitation of children), or chapter 9A.44 RCW (sex 
offenses); 

(e) The applicant was convicted of a misdemeanor or gross misdemeanor 
offense as defined in RCW 10.99.020, or the court determines after a review of 
the court file that the offense was committed by one family member or 
household member against another, or the court, after considering the damage to 
person or property that resulted in the conviction, any prior convictions for 
crimes defined in RCW 10.99.020, or for comparable offenses in another state or 
in federal court, and the totality of the records under review by the court 
regarding the conviction being considered for vacation, determines that the 
offense involved domestic violence, and any one of the following factors exist: 

(i) The applicant has not provided written notification of the vacation 
petition to the prosecuting attorney's office that prosecuted the offense for which 
vacation is sought, or has not provided that notification to the court; 

(ii) The applicant has previously had a conviction for domestic violence. 
For purposes of this subsection, however, if the current application is for more 
than one conviction that arose out of a single incident, none of those convictions 
counts as a previous conviction; 

(iii) The applicant has signed an affidavit under penalty of perjury affirming 
that the applicant has not previously had a conviction for a domestic violence 
offense, and a criminal history check reveals that the applicant has had such a 
conviction; or 

(iv) Less than five years have elapsed since the person completed the terms 
of the original conditions of the sentence, including any financial obligations and 
successful completion of any treatment ordered as a condition of sentencing; 

(f) For any offense other than those described in (e) of this subsection, less 
than three years have passed since the person completed the terms of the 
sentence, including any financial obligations; 

(g) The offender has been convicted of a new crime in this state, another 
state, or federal court since the date of conviction; 

(h) The applicant has ever had the record of another conviction vacated; or 
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(i) The applicant is currently restrained, or has been restrained within five 
years prior to the vacation application, by a domestic violence protection order, a 
no-contact order, an antiharassment order, or a civil restraining order which 
restrains one party from contacting the other party. 

(3) Once the court vacates a record of conviction under subsection (1) of 
this section, the person shall be released from all penalties and disabilities 
resulting from the offense and the fact that the person has been convicted of the 
offense shall not be included in the person's criminal history for purposes of 
determining a sentence in any subsequent conviction. For all purposes, 
including responding to questions on employment or housing applications, a 
person whose conviction has been vacated under subsection (1) of this section 
may state that he or she has never been convicted of that crime. Nothing in this 
section affects or prevents the use of an offender's prior conviction in a later 
criminal prosecution. 

(4) All costs incurred by the court and probation services shall be paid by 
the person making the motion to vacate the record unless a determination is 
made pursuant to chapter 10.101 RCW that the person making the motion is 
indigent, at the time the motion is brought. 

(5) The clerk of the court in which the vacation order is entered shall 
immediately transmit the order vacating the conviction to the Washington state 
patrol identification section and to the local police agency, if any, which holds 
criminal history information for the person who is the subject of the conviction. 
The Washington state patrol and any such local police agency shall immediately 
update their records to reflect the vacation of the conviction, and shall transmit 
the order vacating the conviction to the federal bureau of investigation. A 
conviction that has been vacated under this section may not be disseminated or 
disclosed by the state patrol or local law enforcement agency to any person, 
except other criminal justice enforcement agencies. 


Sec. 6. RCW 38.52.430 and 1993 c 251 s 2 are each amended to read as 
follows: 

A person whose intoxication causes an incident resulting in an appropriate 
emergency response, and who, in connection with the incident, has been found 
guilty of or has had their prosecution deferred for (1) driving while under the 
influence of intoxicating liquor or any drug, RCW 46.61.502; (2) operating an 
aircraft under the influence of intoxicants or drugs, RCW 47.68.220; (3) use of a 
vessel while under the influence of alcohol or drugs, RCW ((8812.100)) 
794.60.040; (4) vehicular homicide while under the influence of intoxicating 
liquor or any drug, RCW 46.61.520(1)(a); or (5) vehicular assault while under 
the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), is liable 
for the expense of an emergency response by a public agency to the incident. 

The expense of an emergency response is a charge against the person liable 
for expenses under this section. The charge constitutes a debt of that person and 
is collectible by the public agency incurring those costs in the same manner as in 
the case of an obligation under a contract, expressed or implied. Following a 
conviction of an offense listed in this section, and prior to sentencing, the 
prosecution may present to the court information setting forth the expenses 
incurred by the public agency for its emergency response to the incident. Upon a 
finding by the court that the expenses are reasonable, the court shall order the 
defendant to reimburse the public agency. The cost reimbursement shall be 


[1294 ] 


WASHINGTON LAWS, 2012 Ch. 183 


included in the sentencing order as an additional monetary obligation of the 
defendant and may not be substituted for any other fine or cost required or 
allowed by statute. The court may establish a payment schedule for the payment 
of the cost reimbursement, separate from any payment schedule imposed for 
other fines and costs. 

In no event shall a person's liability under this section for the expense of an 
emergency response exceed ((ene)) two thousand five hundred dollars for a 
particular incident. 

If more than one public agency makes a claim for payment from an 
individual for an emergency response to a single incident under the provisions of 
this section, and the sum of the claims exceeds the amount recovered, the 
division of the amount recovered shall be determined by an interlocal agreement 
consistent with the requirements of chapter 39.34 RCW. 


Sec. 7. RCW 46.20.308 and 2008 c 282 s 2 are each amended to read as 
follows: 

(1) Any person who operates a motor vehicle within this state is deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests 
of his or her breath or blood for the purpose of determining the alcohol 
concentration or presence of any drug in his or her breath or blood if arrested for 
any offense where, at the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in actual physical control 
of a motor vehicle while under the influence of intoxicating liquor or any drug or 
was in violation of RCW 46.61.503. Neither consent nor this section precludes a 
police officer from obtaining a search warrant for a person's breath or blood. 

(2) The test or tests of breath shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to have 
been driving or in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or any drug or the person to have 
been driving or in actual physical control of a motor vehicle while having 
alcohol in a concentration in violation of RCW 46.61.503 in his or her system 
and being under the age of twenty-one. However, in those instances where the 
person is incapable due to physical injury, physical incapacity, or other physical 
limitation, of providing a breath sample or where the person is being treated in a 
hospital, clinic, doctor's office, emergency medical vehicle, ambulance, or other 
similar facility or where the officer has reasonable grounds to believe that the 
person is under the influence of a drug, a blood test shall be administered by a 
qualified person as provided in RCW 46.61.506(5). The officer shall inform the 
person of his or her right to refuse the breath or blood test, and of his or her right 
to have additional tests administered by any qualified person of his or her 
choosing as provided in RCW 46.61.506. The officer shall warn the driver, in 
substantially the following language, that: 

(a) If the driver refuses to take the test, the driver's license, permit, or 
privilege to drive will be revoked or denied for at least one year; and 

(b) If the driver refuses to take the test, the driver's refusal to take the test 
may be used in a criminal trial; and 

(c) If the driver submits to the test and the test is administered, the driver's 
license, permit, or privilege to drive will be suspended, revoked, or denied for at 
least ninety days if the driver is age twenty-one or over and the test indicates the 
alcohol concentration of the driver's breath or blood is 0.08 or more, or if the 
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driver is under age twenty-one and the test indicates the alcohol concentration of 
the driver's breath or blood is 0.02 or more, or if the driver is under age twenty- 
one and the driver is in violation of RCW 46.61.502 or 46.61.504; and 

(d) If the driver's license, permit, or privilege to drive is suspended, revoked, 
or denied the driver may be eligible to immediately apply for an ignition 
interlock driver's license. 

(3) Except as provided in this section, the test administered shall be of the 
breath only. If an individual is unconscious or is under arrest for the crime of 
felony driving under the influence of intoxicating liquor or drugs under RCW 
46.61.502(6), felony physical control of a motor vehicle while under the 
influence of intoxicating liquor or any drug under RCW 46.61.504(6), vehicular 
homicide as provided in RCW 46.61.520, or vehicular assault as provided in 
RCW 46.61.522, or if an individual is under arrest for the crime of driving while 
under the influence of intoxicating liquor or drugs as provided in RCW 
46.61.502, which arrest results from an accident in which there has been serious 
bodily injury to another person, a breath or blood test may be administered 
without the consent of the individual so arrested. 

(4) Any person who is dead, unconscious, or who is otherwise in a condition 
rendering him or her incapable of refusal, shall be deemed not to have 
withdrawn the consent provided by subsection (1) of this section and the test or 
tests may be administered, subject to the provisions of RCW 46.61.506, and the 
person shall be deemed to have received the warnings required under subsection 
(2) of this section. 

(5) If, following his or her arrest and receipt of warnings under subsection 
(2) of this section, the person arrested refuses upon the request of a law 
enforcement officer to submit to a test or tests of his or her breath or blood, no 
test shall be given except as authorized under subsection (3) or (4) of this 
section. 

(6) If, after arrest and after the other applicable conditions and requirements 
of this section have been satisfied, a test or tests of the person's blood or breath is 
administered and the test results indicate that the alcohol concentration of the 
person's breath or blood is 0.08 or more if the person is age twenty-one or over, 
or 0.02 or more if the person is under the age of twenty-one, or the person 
refuses to submit to a test, the arresting officer or other law enforcement officer 
at whose direction any test has been given, or the department, where applicable, 
if the arrest results in a test of the person's blood, shall: 

(a) Serve notice in writing on the person on behalf of the department of its 
intention to suspend, revoke, or deny the person's license, permit, or privilege to 
drive as required by subsection (7) of this section; 

(b) Serve notice in writing on the person on behalf of the department of his 
or her right to a hearing, specifying the steps he or she must take to obtain a 
hearing as provided by subsection (8) of this section and that the person waives 
the right to a hearing if he or she receives an ignition interlock driver's license; 

(c) Mark the person's Washington state driver's license or permit to drive, if 
any, in a manner authorized by the department; 

(d) Serve notice in writing that the marked license or permit, if any, is a 
temporary license that is valid for sixty days from the date of arrest or from the 
date notice has been given in the event notice is given by the department 
following a blood test, or until the suspension, revocation, or denial of the 
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person's license, permit, or privilege to drive is sustained at a hearing pursuant to 
subsection (8) of this section, whichever occurs first. No temporary license is 
valid to any greater degree than the license or permit that it replaces; and 

(e) Immediately notify the department of the arrest and transmit to the 
department within seventy-two hours, except as delayed as the result of a blood 
test, a sworn report or report under a declaration authorized by RCW 9A.72.085 
that states: 

(i) That the officer had reasonable grounds to believe the arrested person 
had been driving or was in actual physical control of a motor vehicle within this 
state while under the influence of intoxicating liquor or drugs, or both, or was 
under the age of twenty-one years and had been driving or was in actual physical 
control of a motor vehicle while having an alcohol concentration in violation of 
RCW 46.61.503; 

(ii) That after receipt of the warnings required by subsection (2) of this 
section the person refused to submit to a test of his or her blood or breath, or a 
test was administered and the results indicated that the alcohol concentration of 
the person's breath or blood was 0.08 or more if the person is age twenty-one or 
over, or was 0.02 or more if the person is under the age of twenty-one; and 

(iii) Any other information that the director may require by rule. 

(7) The department of licensing, upon the receipt of a sworn report or report 
under a declaration authorized by RCW 9A.72.085 under subsection (6)(e) of 
this section, shall suspend, revoke, or deny the person's license, permit, or 
privilege to drive or any nonresident operating privilege, as provided in RCW 
46.20.3101, such suspension, revocation, or denial to be effective beginning 
sixty days from the date of arrest or from the date notice has been given in the 
event notice is given by the department following a blood test, or when sustained 
at a hearing pursuant to subsection (8) of this section, whichever occurs first. 

(8) A person receiving notification under subsection (6)(b) of this section 
may, within twenty days after the notice has been given, request in writing a 
formal hearing before the department. The person shall pay a fee of two hundred 
dollars as part of the request. If the request is mailed, it must be postmarked 
within twenty days after receipt of the notification. Upon timely receipt of such 
a request for a formal hearing, including receipt of the required two hundred 
dollar fee, the department shall afford the person an opportunity for a hearing. 
The department may waive the required two hundred dollar fee if the person is 
an indigent as defined in RCW 10.101.010. Except as otherwise provided in this 
section, the hearing is subject to and shall be scheduled and conducted in 
accordance with RCW 46.20.329 and 46.20.332. The hearing shall be 
conducted in the county of the arrest, except that all or part of the hearing may, at 
the discretion of the department, be conducted by telephone or other electronic 
means. The hearing shall be held within sixty days following the arrest or 
following the date notice has been given in the event notice is given by the 
department following a blood test, unless otherwise agreed to by the department 
and the person, in which case the action by the department shall be stayed, and 
any valid temporary license marked under subsection (6)(c) of this section 
extended, if the person is otherwise eligible for licensing. For the purposes of 
this section, the scope of the hearing shall cover the issues of whether a law 
enforcement officer had reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle within this state 
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while under the influence of intoxicating liquor or any drug or had been driving 
or was in actual physical control of a motor vehicle within this state while 
having alcohol in his or her system in a concentration of 0.02 or more if the 
person was under the age of twenty-one, whether the person was placed under 
arrest, and (a) whether the person refused to submit to the test or tests upon 
request of the officer after having been informed that such refusal would result in 
the revocation of the person's license, permit, or privilege to drive, or (b) if a test 
or tests were administered, whether the applicable requirements of this section 
were satisfied before the administration of the test or tests, whether the person 
submitted to the test or tests, or whether a test was administered without express 
consent as permitted under this section, and whether the test or tests indicated 
that the alcohol concentration of the person's breath or blood was 0.08 or more if 
the person was age twenty-one or over at the time of the arrest, or 0.02 or more if 
the person was under the age of twenty-one at the time of the arrest. The sworn 
report or report under a declaration authorized by RCW 9A.72.085 submitted by 
a law enforcement officer is prima facie evidence that the officer had reasonable 
grounds to believe the person had been driving or was in actual physical control 
of a motor vehicle within this state while under the influence of intoxicating 
liquor or drugs, or both, or the person had been driving or was in actual physical 
control of a motor vehicle within this state while having alcohol in his or her 
system in a concentration of 0.02 or more and was under the age of twenty-one 
and that the officer complied with the requirements of this section. 


A hearing officer shall conduct the hearing, may issue subpoenas for the 
attendance of witnesses and the production of documents, and shall administer 
oaths to witnesses. The hearing officer shall not issue a subpoena for the 
attendance of a witness at the request of the person unless the request is 
accompanied by the fee required by RCW 5.56.010 for a witness in district 
court. The sworn report or report under a declaration authorized by RCW 
9A.72.085 of the law enforcement officer and any other evidence accompanying 
the report shall be admissible without further evidentiary foundation and the 
certifications authorized by the criminal rules for courts of limited jurisdiction 
shall be admissible without further evidentiary foundation. The person may be 
represented by counsel, may question witnesses, may present evidence, and may 
testify. The department shall order that the suspension, revocation, or denial 
either be rescinded or sustained. 


(9) If the suspension, revocation, or denial is sustained after such a hearing, 
the person whose license, privilege, or permit is suspended, revoked, or denied 
has the right to file a petition in the superior court of the county of arrest to 
review the final order of revocation by the department in the same manner as an 
appeal from a decision of a court of limited jurisdiction. Notice of appeal must 
be filed within thirty days after the date the final order is served or the right to 
appeal is waived. Notwithstanding RCW 46.20.334, RALJ 1.1, or other statutes 
or rules referencing de novo review, the appeal shall be limited to a review of the 
record of the administrative hearing. The appellant must pay the costs 
associated with obtaining the record of the hearing before the hearing officer. 
The filing of the appeal does not stay the effective date of the suspension, 
revocation, or denial. A petition filed under this subsection must include the 
petitioner's grounds for requesting review. Upon granting petitioner's request for 
review, the court shall review the department's final order of suspension, 
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revocation, or denial as expeditiously as possible. The review must be limited to 
a determination of whether the department has committed any errors of law. The 
superior court shall accept those factual determinations supported by substantial 
evidence in the record: (a) That were expressly made by the department; or (b) 
that may reasonably be inferred from the final order of the department. The 
superior court may reverse, affirm, or modify the decision of the department or 
remand the case back to the department for further proceedings. The decision of 
the superior court must be in writing and filed in the clerk's office with the other 
papers in the case. The court shall state the reasons for the decision. If judicial 
relief is sought for a stay or other temporary remedy from the department's 
action, the court shall not grant such relief unless the court finds that the 
appellant is likely to prevail in the appeal and that without a stay the appellant 
will suffer irreparable injury. If the court stays the suspension, revocation, or 
denial it may impose conditions on such stay. 

(10)(a) If a person whose driver's license, permit, or privilege to drive has 
been or will be suspended, revoked, or denied under subsection (7) of this 
section, other than as a result of a breath or blood test refusal, and who has not 
committed an offense for which he or she was granted a deferred prosecution 
under chapter 10.05 RCW, petitions a court for a deferred prosecution on 
criminal charges arising out of the arrest for which action has been or will be 
taken under subsection (7) of this section, or notifies the department of licensing 
of the intent to seek such a deferred prosecution, then the license suspension or 
revocation shall be stayed pending entry of the deferred prosecution. The stay 
shall not be longer than one hundred fifty days after the date charges are filed, or 
two years after the date of the arrest, whichever time period is shorter. If the 
court stays the suspension, revocation, or denial, it may impose conditions on 
such stay. If the person is otherwise eligible for licensing, the department shall 
issue a temporary license, or extend any valid temporary license marked under 
subsection (6) of this section, for the period of the stay. If a deferred prosecution 
treatment plan is not recommended in the report made under RCW 10.05.050, or 
if treatment is rejected by the court, or if the person declines to accept an offered 
treatment plan, or if the person violates any condition imposed by the court, then 
the court shall immediately direct the department to cancel the stay and any 
temporary marked license or extension of a temporary license issued under this 
subsection. 

(b) A suspension, revocation, or denial imposed under this section, other 
than as a result of a breath or blood test refusal, shall be stayed if the person is 
accepted for deferred prosecution as provided in chapter 10.05 RCW for the 
incident upon which the suspension, revocation, or denial is based. If the 
deferred prosecution is terminated, the stay shall be lifted and the suspension, 
revocation, or denial reinstated. If the deferred prosecution is completed, the 
stay shall be lifted and the suspension, revocation, or denial canceled. 

(c) The provisions of (b) of this subsection relating to a stay of a suspension, 
revocation, or denial and the cancellation of any suspension, revocation, or 
denial do not apply to the suspension, revocation, denial, or disqualification of a 
person's commercial driver's license or privilege to operate a commercial motor 
vehicle. 


(11) When it has been finally determined under the procedures of this 
section that a nonresident's privilege to operate a motor vehicle in this state has 
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been suspended, revoked, or denied, the department shall give information in 
writing of the action taken to the motor vehicle administrator of the state of the 
person's residence and of any state in which he or she has a license. 


Sec. 8. RCW 46.20.385 and 2011 c 293 s 1 are each amended to read as 
follows: 

(1)(a) Beginning January 1, 2009, any person licensed under this chapter 
who is convicted of a violation of RCW 46.61.502 or 46.61.504 or an equivalent 
local or out-of-state statute or ordinance, or a violation of RCW 46.61.520(1)(a) 
or 46.61.522(1)(b), or who has had or will have his or her license suspended, 
revoked, or denied under RCW 46.20.3101, or who is otherwise permitted under 
subsection (8) of this section, may submit to the department an application for an 
ignition interlock driver's license. The department, upon receipt of the 
prescribed fee and upon determining that the petitioner is eligible to receive the 
license, may issue an ignition interlock driver's license. 

(b) A person may apply for an ignition interlock driver's license anytime, 
including immediately after receiving the notices under RCW 46.20.308 or after 
his or her license is suspended, revoked, or denied. А person receiving an 
ignition interlock driver's license waives his or her right to a hearing or appeal 
under RCW 46.20.308. 

(c) An applicant under this subsection shall provide proof to the satisfaction 
of the department that a functioning ignition interlock device has been installed 
on all vehicles operated by the person. 

(i) The department shall require the person to maintain the device on all 
vehicles operated by the person and shall restrict the person to operating only 
vehicles equipped with the device, for the remainder of the period of suspension, 
revocation, or denial. The installation of an ignition interlock device is not 
necessary on vehicles owned, leased, or rented by a person's employer and on 
those vehicles whose care and/or maintenance is the temporary responsibility of 
the employer, and driven at the direction of a person's employer as a requirement 
of employment during working hours. The person must provide the department 
with a declaration pursuant to RCW 9A.72.085 from his or her employer stating 
that the person's employment requires the person to operate a vehicle owned by 
the employer or other persons during working hours. However, when the 
employer's vehicle is assigned exclusively to the restricted driver and used solely 
for commuting to and from employment, the employer exemption does not 
apply. 
(i) Subject to any periodic renewal requirements established by the 
department under this section and subject to any applicable compliance 
requirements under this chapter or other law, an ignition interlock driver's 
license granted upon a suspension or revocation under RCW 46.61.5055 or 
46.20.3101 extends through the remaining portion of any concurrent or 
consecutive suspension or revocation that may be imposed as the result of 
administrative action and criminal conviction arising out of the same incident. 

(iii) The time period during which the person is licensed under this section 
shall apply on a day-for-day basis toward satisfying the period of time the 
ignition interlock device restriction is required under RCW 46.20.720 and 
46.61.5055. Beginning with incidents occurring on or after September 1, 2011, 
when calculating the period of time for the restriction under RCW 46.20.720(3), 
the department must also give the person a day-for-day credit for the time 
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period, beginning from the date of the incident, during which the person kept an 
ignition interlock device installed on all vehicles the person operates. For the 
purposes of this subsection (1)(c)(iii), the term "all vehicles" does not include 
vehicles that would be subject to the employer exception under RCW 
46.20.720(3). 

(2) An applicant for an ignition interlock driver's license who qualifies 
under subsection (1) of this section is eligible to receive a license only if the 
applicant files satisfactory proof of financial responsibility under chapter 46.29 
RCW. 

(3) Upon receipt of evidence that a holder of an ignition interlock driver's 
license granted under this subsection no longer has a functioning ignition 
interlock device installed on all vehicles operated by the driver, the director shall 
give written notice by first-class mail to the driver that the ignition interlock 
driver's license shall be canceled. If at any time before the cancellation goes into 
effect the driver submits evidence that a functioning ignition interlock device has 
been installed on all vehicles operated by the driver, the cancellation shall be 
stayed. If the cancellation becomes effective, the driver may obtain, at no 
additional charge, a new ignition interlock driver's license upon submittal of 
evidence that a functioning ignition interlock device has been installed on all 
vehicles operated by the driver. 

(4) А person aggrieved by the decision of the department on the application 
for an ignition interlock driver's license may request a hearing as provided by 
rule of the department. 

(5) The director shall cancel an ignition interlock driver's license after 
receiving notice that the holder thereof has been convicted of operating a motor 
vehicle in violation of its restrictions, no longer meets the eligibility 
requirements, or has been convicted of or found to have committed a separate 
offense or any other act or omission that under this chapter would warrant 
suspension or revocation of a regular driver's license. The department must give 
notice of the cancellation as provided under RCW 46.20.245. А person whose 
ignition interlock driver's license has been canceled under this section may 
reapply for a new ignition interlock driver's license if he or she is otherwise 
qualified under this section and pays the fee required under RCW 46.20.380. 

(6)(a) Unless costs are waived by the ignition interlock company or the 
person is indigent under RCW 10.101.010, the applicant shall pay the cost of 
installing, removing, and leasing the ignition interlock device and shall pay an 
additional fee of twenty dollars per month. Payments shall be made directly to 
the ignition interlock company. The company shall remit the additional twenty 
dollar fee to the department. 

(b) The department shall deposit the proceeds of the twenty dollar fee into 
the ignition interlock device revolving account. Expenditures from the account 
may be used only to administer and operate the ignition interlock device 
revolving account program. The department shall adopt rules to provide 
monetary assistance according to greatest need and when funds are available. 

(7) The department shall adopt rules to implement ignition interlock 
licensing. The department shall consult with the administrative office of the 
courts, the state patrol, the Washington association of sheriffs and police chiefs, 
ignition interlock companies, and any other organization or entity the 
department deems appropriate. 
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(8)(a) Any person licensed under this chapter who is convicted of a 
violation of RCW 46.61.500 when the charge was originally filed as a violation 
of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, may submit 
to the department an application for an ignition interlock driver's license under 
this section. 

(b) A person who does not have any driver's license under this chapter, but 
who would otherwise be eligible under this section to apply for an ignition 
interlock license, may submit to the department an application for an ignition 
interlock license. The department may require the person to take any driver's 
licensing examination under chapter 46.20 RCW and may require the person to 
also apply and qualify for a temporary restricted driver's license under RCW 
46.20.391. 


Sec. 9. RCW 46.20.720 and 2011 c 293 s 6 are each amended to read as 
follows: 

(1) The court may order that after a period of suspension, revocation, or 
denial of driving privileges, and for up to as long as the court has jurisdiction, 
any person convicted of any offense involving the use, consumption, or 
possession of alcohol while operating a motor vehicle may drive only a motor 
vehicle equipped with a functioning ignition interlock. The court shall establish 
a specific calibration setting at which the interlock will prevent the vehicle from 
being started. The court shall also establish the period of time for which 
interlock use will be required. 

(2) Under RCW 46.61.5055 and subject to the exceptions listed in that 
statute, the court shall order any person convicted of a violation of RCW 
46.61.502 ог 46.61.504 or an equivalent local ordinance to ((apply—fer—an 
ignition-cinterloel-driver's-license-from-the-department-under-RCW-46.20.385 
and—te—have)) comply with the rules and requirements of the department 
regarding the installation and use of a functioning ignition interlock device 
installed on all motor vehicles operated by the person. The court shall order any 
person participating in a deferred prosecution program under RCW 10.05.020 
for a violation of RCW 46.61.502 or 46.61.504 or an equivalent local ordinance 
to have a functioning ignition interlock device installed on all motor vehicles 
operated by the person. 

(3) The department shall require that, after any applicable period of 
suspension, revocation, or denial of driving privileges, a person may drive only a 
motor vehicle equipped with a functioning ignition interlock device if the person 
is convicted of a violation of RCW 46.61.502 or 46.61.504 or an equivalent local 
or out-of-state statute or ordinance. The department shall require that a person 
may drive only a motor vehicle equipped with a functioning ignition interlock 
device if the person is convicted of a violation of RCW 46.61.5249 or 46.61.500 
and is required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b) to install an 
ignition interlock device on all vehicles operated by the person. 

The department may waive the requirement for the use of such a device if it 
concludes that such devices are not reasonably available in the local area. The 
installation of an ignition interlock device is not necessary on vehicles owned, 
leased, or rented by a person's employer and on those vehicles whose care and/or 
maintenance is the temporary responsibility of the employer, and driven at the 
direction of a person's employer as a requirement of employment during 
working hours. The person must provide the department with a declaration 
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pursuant to RCW 9A.72.085 from his or her employer stating that the person's 
employment requires the person to operate a vehicle owned by the employer or 
other persons during working hours. However, when the employer's vehicle is 
assigned exclusively to the restricted driver and used solely for commuting to 
and from employment, the employer exemption does not apply. 

The ignition interlock device shall be calibrated to prevent the motor vehicle 
from being started when the breath sample provided has an alcohol 
concentration of 0.025 or more. Subject to the provisions of subsections (4) and 
(5) of this section, the period of time of the restriction will be no less than: 

(a) For a person who has not previously been restricted under this section, а 
period of one year; 

(b) For a person who has previously been restricted under (a) of this 
subsection, a period of five years; 

(c) For a person who has previously been restricted under (b) of this 
subsection, a period of ten years. 

(4) A restriction imposed under subsection (3) of this section shall remain in 
effect until the department receives a declaration from the person's ignition 
interlock device vendor, in a form provided or approved by the department, 
certifying that there have been none of the following incidents in the four 
consecutive months prior to the date of release: 

(a) An attempt to start the vehicle with a breath alcohol concentration of 
0.04 or more; 

(b) Failure to take or pass any required retest; or 

(c) Failure of the person to appear at the ignition interlock device vendor 
when required for maintenance, repair, calibration, monitoring, inspection, or 
replacement of the device. 

(5) For a person required to install an ignition interlock device pursuant to 
RCW 46.61.5249(4) or 46.61.500(3), the period of time of the restriction shall 
be for six months and shall be subject to subsection (4) of this section. 

(6) In addition to any other costs associated with the use of an ignition 
interlock device imposed on the person restricted under this section, the person 
shall pay an additional fee of twenty dollars per month. Payments must be made 
directly to the ignition interlock company. The company shall remit the 
additional twenty dollar fee to the department to be deposited into the ignition 
interlock device revolving account. 


Sec. 10. RCW 46.20.745 and 2008 c 282 s 10 are each amended to read as 
follows: 

(1) The ignition interlock device revolving account program is created 
within the department to assist in covering the monetary costs of installing, 
removing, and leasing an ignition interlock device, and applicable licensing, for 
indigent persons who are required under RCW 46.20.385, 46.20.720, and 
46.61.5055 to install an ignition interlock device in all vehicles owned or 
operated by the person. For purposes of this subsection, "indigent" has the same 
meaning as in RCW 10.101.010, as determined by the department. 

(2) A pilot program is created within the ignition interlock device revolving 
account program for the purpose of monitoring compliance by persons required 
to use ignition interlock devices and by ignition interlock companies and 
vendors. 
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(3) The department, the state patrol, and the Washington traffic safety 
commission shall coordinate to establish a compliance pilot program that will 
target at least one county from eastern Washington and one county from western 
Washington, as determined by the department, state patrol, and Washington 
traffic safety commission. 

(4) At a minimum, the compliance pilot program shall: 

(a) Review the number of ignition interlock devices that are required to be 
installed in the targeted county and the number of ignition interlock devices 
actually installed; 

(b) Work to identify those persons who are not complying with ignition 
interlock requirements or are repeatedly violating ignition interlock 
requirements; and 

(c) Identify ways to track compliance and reduce noncompliance. 

(5) As part of monitoring compliance, the Washington traffic safety 
commission shall also track recidivism for violations of RCW 46.61.502 and 
46.61.504 by persons required to have an ignition interlock driver's license under 
RCW 46.20.385 and 46.20.720. 


Sec. 11. RCW 46.61.500 and 2011 c 293 s 4 and 2011 c 96 s 34 are each 
reenacted and amended to read as follows: 

(1) Any person who drives any vehicle in willful or wanton disregard for the 
safety of persons or property is guilty of reckless driving. "Violation of the 
provisions of this section is a gross misdemeanor punishable by imprisonment 
for up to three hundred sixty-four days and by a fine of not more than five 
thousand dollars. 

(2)(a) Subject to (b) of this subsection, the license or permit to drive or any 
nonresident privilege of any person convicted of reckless driving shall be 
suspended by the department for not less than thirty days. 

(b) When a reckless driving conviction is a result of a charge that was 
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent 
local ordinance, the department shall grant credit on a day-for-day basis for any 
portion of a suspension, revocation, or denial already served under an 
administrative action arising out of the same incident. During any period of 
suspension, revocation, or denial due to a conviction for reckless driving as the 
result of a charge originally filed as a violation of RCW 46.61.502 or 46.61.504, 
any person who has obtained an ignition interlock driver's license under RCW 
46.20.385 may continue to drive a motor vehicle pursuant to the provision of the 
ignition interlock drivers license without obtaining a separate temporary 
restricted driver's license under RCW 46.20.391. 

(3)(a) Except as provided under (b) of this subsection, a person convicted of 
reckless driving who has one or more prior offenses as defined in RCW 
46.61.5055(14) within seven years shall be required, under RCW 46.20.720, to 
install an ignition interlock device on all vehicles operated by the person if the 
conviction is the result of a charge that was originally filed as a violation of 
RCW 46.61.502, 46.61.504, or an equivalent local ordinance. 

(b) A person convicted of reckless driving shall be required, under RCW 
46.20.720, to install an ignition interlock device on all vehicles operated by the 
person if the conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.520 committed while under the influence of 
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intoxicating liquor or any drug or RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug. 


Sec. 12. RCW 46.61.5055 and 2011 с 293 s 7 and 2011 c 96 s 35 are each 
reenacted and amended to read as follows: 


(1) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a person who 
is convicted of a violation of RCW 46.61.502 or 46.61.504 and who has no prior 
offense within seven years shall be punished as follows: 


(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 


(i) By imprisonment for not less than one day nor more than three hundred 
sixty-four days. Twenty-four consecutive hours of the imprisonment may not be 
suspended or deferred unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory minimum sentence is 
suspended or deferred, the court shall state in writing the reason for granting the 
suspension or deferral and the facts upon which the suspension or deferral is 
based. In lieu of the mandatory minimum term of imprisonment required under 
this subsection (1)(а)(1), the court may order not less than fifteen days of 
electronic home monitoring. The offender shall pay the cost of electronic home 
monitoring. The county or municipality in which the penalty is being imposed 
shall determine the cost. The court may also require the offender's electronic 
home monitoring device to include an alcohol detection breathalyzer, and the 
court may restrict the amount of alcohol the offender may consume during the 
time the offender is on electronic home monitoring; and 


(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; or 


(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to 
RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 


(i) By imprisonment for not less than two days nor more than three hundred 
sixty-four days. Two consecutive days of the imprisonment may not be 
suspended or deferred unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory minimum sentence is 
suspended or deferred, the court shall state in writing the reason for granting the 
suspension or deferral and the facts upon which the suspension or deferral is 
based. In lieu of the mandatory minimum term of imprisonment required under 
this subsection (1)(b)), the court may order not less than thirty days of 
electronic home monitoring. The offender shall pay the cost of electronic home 
monitoring. The county or municipality in which the penalty is being imposed 
shall determine the cost. The court may also require the offender's electronic 
home monitoring device to include an alcohol detection breathalyzer, and the 
court may restrict the amount of alcohol the offender may consume during the 
time the offender is on electronic home monitoring; and 
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(1) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent. 

(2) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a person who 
is convicted of a violation of RCW 46.61.502 or 46.61.504 and who has one 
prior offense within seven years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than three 
hundred sixty-four days and sixty days of electronic home monitoring. In lieu of 
the mandatory minimum term of sixty days electronic home monitoring, the 
court may order at least an additional four days in jail. The offender shall pay 
for the cost of the electronic monitoring. The county or municipality where the 
penalty is being imposed shall determine the cost. The court may also require 
the offender's electronic home monitoring device include an alcohol detection 
breathalyzer, and may restrict the amount of alcohol the offender may consume 
during the time the offender is on electronic home monitoring. Thirty days of 
imprisonment and sixty days of electronic home monitoring may not be 
suspended or deferred unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory minimum sentence is 
suspended or deferred, the court shall state in writing the reason for granting the 
suspension or deferral and the facts upon which the suspension or deferral is 
based; and 

(1) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to 
RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

() By imprisonment for not less than forty-five days nor more than three 
hundred sixty-four days and ninety days of electronic home monitoring. In lieu 
of the mandatory minimum term of ninety days electronic home monitoring, the 
court may order at least an additional six days in jail. The offender shall pay for 
the cost of the electronic monitoring. The county or municipality where the 
penalty is being imposed shall determine the cost. The court may also require 
the offender's electronic home monitoring device include an alcohol detection 
breathalyzer, and may restrict the amount of alcohol the offender may consume 
during the time the offender is on electronic home monitoring. Forty-five days 
of imprisonment and ninety days of electronic home monitoring may not be 
suspended or deferred unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory minimum sentence is 
suspended or deferred, the court shall state in writing the reason for granting the 
suspension or deferral and the facts upon which the suspension or deferral is 
based; and 
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(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent. 

(3) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a person who 
is convicted of a violation of RCW 46.61.502 or 46.61.504 and who has two or 
three prior offenses within seven years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than ninety days nor more than three 
hundred sixty-four days and one hundred twenty days of electronic home 
monitoring. In lieu of the mandatory minimum term of one hundred twenty days 
of electronic home monitoring, the court may order at least an additional eight 
days in jail. The offender shall pay for the cost of the electronic monitoring. 
The county or municipality where the penalty is being imposed shall determine 
the cost. The court may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer, and may restrict the amount of 
alcohol the offender may consume during the time the offender is on electronic 
home monitoring. Ninety days of imprisonment and one hundred twenty days of 
electronic home monitoring may not be suspended or deferred unless the court 
finds that the imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended or deferred, the court shall state in 
writing the reason for granting the suspension or deferral and the facts upon 
which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars. One thousand dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to 
RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more 
than three hundred sixty-four days and one hundred fifty days of electronic 
home monitoring. In lieu of the mandatory minimum term of one hundred fifty 
days of electronic home monitoring, the court may order at least an additional 
ten days in jail. The offender shall pay for the cost of the electronic monitoring. 
The county or municipality where the penalty is being imposed shall determine 
the cost. The court may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer, and may restrict the amount of 
alcohol the offender may consume during the time the offender is on electronic 
home monitoring. One hundred twenty days of imprisonment and one hundred 
fifty days of electronic home monitoring may not be suspended or deferred 
unless the court finds that the imposition of this mandatory minimum sentence 
would impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 
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(ii) By a fine of not less than one thousand five hundred dollars nor more 
than five thousand dollars. One thousand five hundred dollars of the fine may 
not be suspended or deferred unless the court finds the offender to be indigent. 

(4) A person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 shall be punished under chapter 9.94A RCW if: 

(a) The person has four or more prior offenses within ten years; or 

(b) The person has ever previously been convicted of: 

(i) A violation of RCW 46.61.520 committed while under the influence of 
intoxicating liquor or any drug; 

(ii) A violation of RCW 46.61.522 committed while under the influence of 
intoxicating liquor or any drug; 

(iii) An out-of-state offense comparable to the offense specified in (b)(1) or 
(i1) of this subsection; or 

(iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 

(5)(a) The court shall require any person convicted of a violation of RCW 
46.61.502 ог 46.61.504 or an equivalent local ordinance to ((apply—fer—an 
ignitionanterloel-driver'sicense-from-the-department-andto-have)) comply with 
the rules and requirements of the department regarding the installation and use 
of a functioning ignition interlock device installed on all motor vehicles operated 
by the person. 

(b) ((Phe-cinstallatien-of-an-ignitien-3interleek-deviee-is-not 
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the employer-or other persons- during working hours. 


(e)—An-ignmition-interloek—device—imposed—under—his—section—shall—be 
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eertifiecunder chapter 4 204 RCW as noncomplantwith a child support order, 
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in-andgnitiondnterlecl-driver'slicense)), the court ((shall)) may 
order the person to submit to alcohol monitoring through an alcohol detection 
breathalyzer device, transdermal sensor device, or other technology designed to 
detect alcohol in a person's system. (( Hor i 
subsection must _be—forthe—perted ofthe 
revecation.)) The person shall pay for the cost of the monitoring, unless the 
court specifies that the cost of monitoring will be paid with funds that are 
available from an alternative source identified by the court. The county or 
municipality where the penalty is being imposed shall determine the cost. 


(((¢}-Fhe period oHtineforwhich +enttion interlock tiseis required wit be 
G}Fora person who-has not previously been-restricted-under this-section, a 
Gi-For-a-person-who-has-previously-been-restrieted-under-(g)) of this 


h 5 ino within B afte eptember+ 20H when 
calculating the -period_of time for the ander REW 4620-720), the 
departmentinust-alse-eivethe_person-a_day_tor-day_creditforthe time period, 


ef-this-subsection-S}th), the term—al vehicles" -dees-netinchide-vehicles that 
i RCW-46:20-720-)) 


(6) If а person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 committed the offense while a passenger under the age of sixteen was 
in the vehicle, the court shall: 

(a) In any case in which the installation and use of an interlock or other 
device is not mandatory under RCW 46.20.720 or other law, order the use of 
such a device for not less than sixty days following the restoration of the person's 
license, permit, or nonresident driving privileges; and 

(b) In any case in which the installation and use of such a device is 
otherwise mandatory, order the use of such a device for an additional sixty days. 

(7) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider the following: 

(a) Whether the person's driving at the time of the offense was responsible 
for injury or damage to another or another's property; and 

(b) Whether at the time of the offense the person was driving or in physical 
control of a vehicle with one or more passengers. 

(8) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of RCW 46.61.5056. 

(9) The license, permit, or nonresident privilege of a person convicted of 
driving or being in physical control of a motor vehicle while under the influence 
of intoxicating liquor or drugs must: 

(a) If the person's alcohol concentration was less than 0.15, or if for reasons 
other than the person's refusal to take a test offered under RCW 46.20.308 there 
is no test result indicating the person's alcohol concentration: 

(i) Where there has been no prior offense within seven years, be suspended 
or denied by the department for ninety days; 
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(ii) Where there has been one prior offense within seven years, be revoked 
or denied by the department for two years; or 

(iii) Where there have been two or more prior offenses within seven years, 
be revoked or denied by the department for three years; 


(b) If the person's alcohol concentration was at least 0.15: 

(i) Where there has been no prior offense within seven years, be revoked or 
denied by the department for one year; 

(ii) Where there has been one prior offense within seven years, be revoked 
or denied by the department for nine hundred days; or 

(iii) Where there have been two or more prior offenses within seven years, 
be revoked or denied by the department for four years; or 

(c) If by reason of the person's refusal to take a test offered under RCW 
46.20.308, there is no test result indicating the person's alcohol concentration: 

(i) Where there have been no prior offenses within seven years, be revoked 
or denied by the department for two years; 

(ii) Where there has been one prior offense within seven years, be revoked 
or denied by the department for three years; or 

(iii) Where there have been two or more previous offenses within seven 
years, be revoked or denied by the department for four years. 

The department shall grant credit on a day-for-day basis for any portion of a 
suspension, revocation, or denial already served under this subsection for a 
suspension, revocation, or denial imposed under RCW 46.20.3101 arising out of 
the same incident. 

For purposes of this subsection (9), the department shall refer to the driver's 
record maintained under RCW 46.52.120 when determining the existence of 
prior offenses. 

(10) After expiration of any period of suspension, revocation, or denial of 
the offender's license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in probationary status 
pursuant to RCW 46.20.355. 

(11)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes up to three hundred sixty- 
four days in jail, the court shall also suspend but shall not defer a period of 
confinement for a period not exceeding five years. The court shall impose 
conditions of probation that include: (i) Not driving a motor vehicle within this 
state without a valid license to drive and proof of financial responsibility for the 
future; (ii) not driving a motor vehicle within this state while having an alcohol 
concentration of 0.08 or more within two hours after driving; and (iii) not 
refusing to submit to a test of his or her breath or blood to determine alcohol 
concentration upon request of a law enforcement officer who has reasonable 
grounds to believe the person was driving or was in actual physical control of a 
motor vehicle within this state while under the influence of intoxicating liquor. 
The court may impose conditions of probation that include nonrepetition, 
installation of an ignition interlock device on the probationer's motor vehicle, 
alcohol or drug treatment, supervised probation, or other conditions that may be 
appropriate. The sentence may be imposed in whole or in part upon violation of 
a condition of probation during the suspension period. 
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(b) For each violation of mandatory conditions of probation under (a)(i), 
(ii), or (iii) of this subsection, the court shall order the convicted person to be 
confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to 
drive of the person shall be suspended by the court for thirty days or, if such 
license, permit, or privilege to drive already is suspended, revoked, or denied at 
the time the finding of probation violation is made, the suspension, revocation, 
or denial then in effect shall be extended by thirty days. The court shall notify 
the department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

(12) A court may waive the electronic home monitoring requirements of this 
chapter when: 

(a) The offender does not have a dwelling, telephone service, or any other 
necessity to operate an electronic home monitoring system; 

(b) The offender does not reside in the state of Washington; or 

(c) The court determines that there is reason to believe that the offender 
would violate the conditions of the electronic home monitoring penalty. 

Whenever the mandatory minimum term of electronic home monitoring is 
waived, the court shall state in writing the reason for granting the waiver and the 
facts upon which the waiver is based, and shall impose an alternative sentence 
with similar punitive consequences. The alternative sentence may include, but is 
not limited to, additional jail time, work crew, or work camp. 

Whenever the combination of jail time and electronic home monitoring or 
alternative sentence would exceed three hundred sixty-four days, the offender 
shall serve the jail portion of the sentence first, and the electronic home 
monitoring or alternative portion of the sentence shall be reduced so that the 
combination does not exceed three hundred sixty-four days. 

(13) An offender serving a sentence under this section, whether or not a 
mandatory minimum term has expired, may be granted an extraordinary medical 
placement by the jail administrator subject to the standards and limitations set 
forth in RCW 9.94A.728(3). 

(14) For purposes of this section and RCW 46.61.502 and 46.61.504: 

(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug, or a conviction for a violation of 
RCW 46.61.520 committed in a reckless manner or with the disregard for the 
safety of others if the conviction is the result of a charge that was originally filed 
as a violation of RCW 46.61.520 committed while under the influence of 
intoxicating liquor or any drug; 

(iv) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug, or a conviction for a violation of 
RCW 46.61.522 committed in a reckless manner or with the disregard for the 
safety of others if the conviction is the result of a charge that was originally filed 
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as a violation of RCW 46.61.522 committed while under the influence of 
intoxicating liquor or any drug; 

(v) A conviction for a violation of RCW 46.61.5249, 46.61.500, or 
9A.36.050 or an equivalent local ordinance, if the conviction is the result of a 
charge that was originally filed as a violation of RCW 46.61.502 or 46.61.504, 
or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522; 

(vi) An out-of-state conviction for a violation that would have been a 
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this 
state; 

(vii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; ((er)) 

(viii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local 
ordinance, if the charge under which the deferred prosecution was granted was 
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent 
local ordinance, or of RCW 46.61.520 or 46.61.522; or 

(ix) A deferred prosecution granted in another state for a violation of driving 
or having physical control of a vehicle while under the influence of intoxicating 
liquor or any drug if the out-of-state deferred prosecution is equivalent to the 
deferred prosecution under chapter 10.05 RCW, including a requirement that the 
defendant participate in a chemical dependency treatment program; 

If a deferred prosecution is revoked based on a subsequent conviction for an 
offense listed in this subsection (14)(a), the subsequent conviction shall not be 
treated as a prior offense of the revoked deferred prosecution for the purposes of 
sentencing; 

(b) "Within seven years" means that the arrest for a prior offense occurred 
within seven years before or after the arrest for the current offense; and 

(c) "Within ten years" means that the arrest for a prior offense occurred 
within ten years before or after the arrest for the current offense. 


Sec. 13. RCW 46.61.5249 and 2011 c 293 s 5 are each amended to read as 
follows: 

(1)(а) A person is guilty of negligent driving in the first degree if he or she 
operates a motor vehicle in a manner that is both negligent and endangers or is 
likely to endanger any person or property, and exhibits the effects of having 
consumed liquor or an illegal drug or exhibits the effects of having inhaled or 
ingested any chemical, whether or not a legal substance, for its intoxicating or 
hallucinatory effects. 

(b) It is an affirmative defense to negligent driving in the first degree by 
means of exhibiting the effects of having consumed an illegal drug that must be 
proved by the defendant by a preponderance of the evidence, that the driver has a 
valid prescription for the drug consumed, and has been consuming it according 
to the prescription directions and warnings. 

(c) Negligent driving in the first degree is a misdemeanor. 

(2) For the purposes of this section: 

(a) "Negligent" means the failure to exercise ordinary care, and is the doing 
of some act that a reasonably careful person would not do under the same or 
similar circumstances or the failure to do something that a reasonably careful 
person would do under the same or similar circumstances. 
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(b) "Exhibiting the effects of having consumed liquor" means that a person 
has the odor of liquor on his or her breath, or that by speech, manner, 
appearance, behavior, lack of coordination, or otherwise exhibits that he or she 
has consumed liquor, and either: 

(1) Is in possession of or in close proximity to a container that has or recently 
had liquor in it; or 

(ii) Is shown by other evidence to have recently consumed liquor. 

(c) "Exhibiting the effects of having consumed an illegal drug" means that a 
person by speech, manner, appearance, behavior, lack of coordination, or 
otherwise exhibits that he or she has consumed an illegal drug and either: 

(1) Is in possession of an illegal drug; or 

(i1) Is shown by other evidence to have recently consumed an illegal drug. 

(d) "Exhibiting the effects of having inhaled or ingested any chemical, 
whether or not a legal substance, for its intoxicating or hallucinatory effects" 
means that a person by speech, manner, appearance, behavior, or lack of 
coordination or otherwise exhibits that he or she has inhaled or ingested a 
chemical and either: 

(1) Is in possession of the canister or container from which the chemical 
came; or 

(ii) Is shown by other evidence to have recently inhaled or ingested a 
chemical for its intoxicating or hallucinatory effects. 

(e) "Illegal drug" means a controlled substance under chapter 69.50 RCW 
for which the driver does not have a valid prescription or that is not being 
consumed in accordance with the prescription directions and warnings, or a 
legend drug under chapter 69.41 RCW for which the driver does not have a valid 
prescription or that is not being consumed in accordance with the prescription 
directions and warnings. 

(3) Any act prohibited by this section that also constitutes a crime under any 
other law of this state may be the basis of prosecution under such other law 
notwithstanding that it may also be the basis for prosecution under this section. 

(4) A person convicted of negligent driving in the first degree who has one 
or more prior offenses as defined in RCW 46.61.5055(14) within seven years 
shall be required, under RCW 46.20.720, to install an ignition interlock device 
on all vehicles operated by the person. 


Sec. 14. RCW 46.61.540 and 1975 Ist ex.s. c 287 s 5 are each amended to 
read as follows: 

The word "drugs", as used in RCW 46.61.500 through 46.61.535, shall 
include but not be limited to those drugs and substances regulated by chapters 
69.41 and 69.50 RCW and any chemical inhaled or ingested for its intoxicating 
or hallucinatory effects. 


NEW SECTION. Sec. 15. A new section is added to chapter 43.43 RCW to 
read as follows: 

(1) As part of the state patrol's authority to provide standards for 
certification, installation, repair, maintenance, monitoring, inspection, and 
removal of ignition interlock devices, the state patrol shall by rule establish a fee 
schedule and collect fees from ignition interlock manufacturers, technicians, 
providers, and persons required under RCW 46.20.385, 46.20.720, and 
46.61.5055 to install an ignition interlock device in all vehicles owned or 
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operated by the person. At a minimum, the fees must be set at a level necessary 
to support effective performance of the duties identified in this section. The 
state patrol must report back to the transportation committees of the legislature 
and the office of financial management by December 1st of each year on the 
level of the fees that have been adopted and whether those fees are sufficient to 
cover the cost of performing the duties listed in this section. 

(2) Fees collected under this section must be deposited into the highway 
safety account to be used solely to fund the Washington state patrol impaired 
driving section projects. 

Sec. 16. RCW 43.43.395 and 2010 c 268 s 2 are each amended to read as 
follows: 

(1) The state patrol shall by rule provide standards for the certification, 
installation, repair, maintenance, monitoring, inspection, and removal of ignition 
interlock devices, as defined under RCW 46.04.215, and equipment as outlined 
under this section, and may inspect the records and equipment of manufacturers 
and vendors during regular business hours for compliance with statutes and rules 
and may suspend or revoke certification for any noncompliance. The state patrol 
may only inspect ignition interlock devices in the vehicles of customers for 
proper installation and functioning when installation is being done at the 
vendors' place of business. 

(2)(a) When a certified service provider or individual installer of ignition 
interlock devices is found to be out of compliance, the installation privileges of 
that certified service provider or individual installer may be suspended or 
revoked until the certified service provider or individual installer comes into 
compliance. During any suspension or revocation period, the certified service 
provider or individual installer is responsible for notifying affected customers of 
any changes in their service agreement. 

(b) A certified service provider or individual installer whose certification is 
suspended or revoked for noncompliance has a right to an administrative hearing 
under chapter 34.05 RCW to contest the suspension or revocation, or both. For 
the administrative hearing, the procedure and rules of evidence are as specified 
in chapter 34.05 RCW, except as otherwise provided in this chapter. Any request 
for an administrative hearing must be made in writing and must be received by 
the state patrol within twenty days after the receipt of the notice of suspension or 
revocation. 

(3)(a) An ignition interlock device must employ fuel cell technology. For 
the purposes of this subsection, "fuel cell technology" consists of the following 
electrochemical method: An electrolyte designed to oxidize the alcohol and 
release electrons to be collected by an active electrode; a current flow is 
generated within the electrode proportional to the amount of alcohol oxidized on 
the fuel cell surface; and the electrical current is measured and reported as breath 
alcohol concentration. Fuel cell technology is highly specific for alcohols. 

(b) When reasonably available in the area, as determined by the state patrol, 
an ignition interlock device must employ technology capable of taking a photo 
identification of the user giving the breath sample and recording on the photo the 
time the breath sample was given. 

(c) To be certified, an ignition interlock device must: 

(i) Meet or exceed the minimum test standards according to rules adopted 
by the state patrol. Only a notarized statement from a laboratory that is certified 
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by the international organization of standardization and is capable of performing 
the tests specified will be accepted as proof of meeting or exceeding the 
standards. The notarized statement must include the name and signature of the 
person in charge of the tests under the following statement: 


"Two samples of (model name) , manufactured by (manufacturer) were 
tested by (laboratory) certified by the Internal Organization of Standardization. 
They do meet or exceed all specifications listed in the Federal Register, Volume 
71, Number 31 (57 FR 11772), Breath Alcohol Ignition Interlock Devices 
(BAIID), NHTSA 2005-23470."; and 


(ii) Be maintained in accordance with the rules and standards adopted by the 
state patrol. 


NEW SECTION. Sec. 17. This act takes effect August 1, 2012. 


Passed by the House March 8, 2012. 

Passed by the Senate March 8, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 184 
[Engrossed Substitute House Bill 2582] 
HEALTH CARE FACILITIES—BILLING PRACTICES 


AN ACT Relating to billing practices for health care services; adding a new section to chapter 
70.01 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 70.01 RCW to 
read as follows: 

(1) Prior to the delivery of nonemergency services, a provider-based clinic 
that charges a facility fee shall provide a notice to any patient that the clinic is 
licensed as part of the hospital and the patient may receive a separate charge or 
billing for the facility component, which may result in a higher out-of-pocket 
expense. 

(2) Each health care facility must post prominently in locations easily 
accessible to and visible by patients, including its web site, a statement that the 
provider-based clinic is licensed as part of the hospital and the patient may 
receive a separate charge or billing for the facility, which may result in a higher 
out-of-pocket expense. 

(3) Nothing in this section applies to laboratory services, imaging services, 
or other ancillary health services not provided by staff employed by the health 
care facility. 

(4) As part of the year-end financial reports submitted to the department of 
health pursuant to RCW 43.70.052, all hospitals with provider-based clinics that 
bill a separate facility fee shall report: 

(a) The number of provider-based clinics owned or operated by the hospital 
that charge or bill a separate facility fee; 

(b) The number of patient visits at each provider-based clinic for which a 
facility fee was charged or billed for the year; 
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(c) The revenue received by the hospital for the year by means of facility 
fees at each provider-based clinic; and 

(d) The range of allowable facility fees paid by public or private payers at 
each provider-based clinic. 

(5) For the purposes of this section: 

(a) "Facility fee" means any separate charge or billing by a provider-based 
clinic in addition to a professional fee for physicians' services that is intended to 
cover building, electronic medical records systems, billing, and other 
administrative and operational expenses. 

(b) "Provider-based clinic" means the site of an off-campus clinic or 
provider office located at least two hundred fifty yards from the main hospital 
buildings or as determined by the centers for medicare and medicaid services, 
that is owned by a hospital licensed under chapter 70.41 RCW or a health system 
that operates one or more hospitals licensed under chapter 70.41 RCW, is 
licensed as part of the hospital, and is primarily engaged in providing diagnostic 
and therapeutic care including medical history, physical examinations, 
assessment of health status, and treatment monitoring. This does not include 
clinics exclusively designed for and providing laboratory, x-ray, testing, therapy, 
pharmacy, or educational services and does not include facilities designated as 
rural health clinics. 


NEW SECTION. Sec. 2. This act takes effect January 1, 2013. 


Passed by the House March 3, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 185 
[Engrossed Substitute House Bill 2614] 
HOMEOWNERS IN CRISIS—ASSISTANCE 
AN ACT Relating to assisting homeowners in crisis by providing alternatives, remedies, and 
assistance; amending RCW 18.86.120, 4.16.040, 61.24.031, 61.24.160, 61.24.163, 61.24.169, 


61.24.174, 61.24.030, 61.24.040, 61.24.172, 61.24.010, апа 61.24.050; adding a new section to 
chapter 64.04 RCW; adding a new section to chapter 61.24 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 64.04 RCW to 
read as follows: 

(1) If the beneficiary or mortgagee, or its assignees, of debt secured by 
owner-occupied real property intends to release its deed of trust or mortgage in 
the real property for less than full payment of the secured debt, it shall provide 
upon its first written notice to the borrower the following information in 
substantially the following form: 


"To: [Name of borrower] DATE: 


Please take note that [name of beneficiary or mortgagee, or its assignees], in 
releasing its security interest in this owner-occupied real property, [waives or 
reserves] the right to collect that amount that constitutes full payment of the 
secured debt. The amount of debt outstanding as of the date of this letter is 
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Diem. However, nothing in this letter precludes the borrower from 
negotiating with the [name of beneficiary or mortgagee, or its assignees] for a 
full release of this outstanding debt. 

If [name of beneficiary or mortgagee, or its assignees] does not initiate a 
court action to collect the outstanding debt within three years on the date which 
it released its security interest, the right to collect the outstanding debt is 
forfeited." 


(2) If the beneficiary or mortgagee, or its assignees, of debt secured by 
owner-occupied real property intends to pursue collection of the outstanding 
debt, it must initiate a court action to collect the remaining debt within three 
years from the date on which it released its deed of trust or mortgage in the 
owner-occupied real property or else it forfeits any right to collect the remaining 
debt. 

(3) This section applies only to debts incurred by individuals primarily for 
personal, family, or household purposes. This section does not apply to debts for 
business, commercial, or agricultural purposes. 

(4) For the purposes of this section, "owner-occupied real property" means 
real property consisting solely of a single-family residence, a residential 
condominium unit, or a residential cooperative unit that is the principal 
residence of the borrower. 

Sec. 2. RCW 18.86.120 and 1997 c 217 s 7 are each amended to read as 
follows: 

(1) The pamphlet required under RCW 18.86.030(1)(f) shall consist of the 
entire text of RCW 18.86.010 through 18.86.030 and 18.86.040 through 
18.86.110 with a separate cover page. The pamphlet shall be 8 1/2 by 11 inches 
in size, the text shall be in print no smaller than 10-point type, the cover page 
shall be in print no smaller than 12-point type, and the title of the cover page 
"The Law of Real Estate Agency" shall be in print no smaller than 18-point type. 
The cover page shall be in the following form: 


The Law of Real Estate Agency 


This pamphlet describes your legal rights in dealing 
with a real estate broker or salesperson. Please read it 
carefully before signing any documents. 


The following is only a brief summary of the attached law: 

Sec. 1. Definitions. Defines the specific terms used in the law. 

Sec. 2. Relationships between Licensees and the Public. States that a 
licensee who works with a buyer or tenant represents that buyer or 
tenant—unless the licensee is the listing agent, a seller's subagent, a dual 
agent, the seller personally or the parties agree otherwise. Also states 
that in a transaction involving two different licensees affiliated with the 
same broker, the broker is a dual agent and each licensee solely 
represents his or her client—unless the parties agree in writing that both 
licensees are dual agents. 

Sec. 3. Duties of a Licensee Generally. Prescribes the duties that are 
owed by all licensees, regardless of who the licensee represents. 
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Requires disclosure of the licensee's agency relationship in a specific 
transaction. 

Sec. 4. Duties of a Seller's Agent. Prescribes the additional duties of a 
licensee representing the seller or landlord only. 

Sec. 5. Duties of a Buyer's Agent. Prescribes the additional duties of a 
licensee representing the buyer or tenant only. 

Sec. 6. Duties of a Dual Agent. Prescribes the additional duties of a 
licensee representing both parties in the same transaction, and requires 
the written consent of both parties to the licensee acting as a dual agent. 
Sec. 7. Duration of Agency Relationship. Describes when an agency 
relationship begins and ends. Provides that the duties of accounting and 
confidentiality continue after the termination of an agency relationship. 
Sec. 8. Compensation. Allows brokers to share compensation with 
cooperating brokers. States that payment of compensation does not 
necessarily establish an agency relationship. Allows brokers to receive 
compensation from more than one party in a transaction with the parties' 
consent. 

Sec. 9. Vicarious Liability. Eliminates the common law liability of a 
party for the conduct of the party's agent or subagent, unless the agent or 
subagent is insolvent. Also 


limits the liability of a broker for the conduct of a subagent associated 
with a different broker. 

Sec. 10. Imputed Knowledge and Notice. Eliminates the common law 
rule that notice to or knowledge of an agent constitutes notice to or 
knowledge of the principal. 

Sec. 11. Interpretation. This law replaces the fiduciary duties owed by 
an agent to a principal under the common law, to the extent that it 
conflicts with the common law. 


(2)(а) The pamphlet required under RCW 18.86.030(1)(f) must also include 
the following disclosure: When the seller of owner-occupied residential real 
property enters into a listing agreement with a real estate licensee where the 
proceeds from the sale may be insufficient to cover the costs at closing, it is the 
responsibility of the real estate licensee to disclose to the seller in writing that 
the decision by any beneficiary or mortgagee, or its assignees, to release its 
interest in the real property, for less than the amount the borrower owes, does not 
automatically relieve the seller of the obligation to pay any debt or costs 
remaining at closing, including fees such as the real estate licensee's 
commission. 

(b) For the purposes of this subsection, "owner-occupied real property" 
means real property consisting solely of a single-family residence, a residential 
condominium unit, or a residential cooperative unit that is the principal 
residence of the borrower. 


Sec. 3. RCW 4.16.040 and 2007 c 124 s 1 are each amended to read as 
follows: 
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The following actions shall be commenced within six years: 

(1) An action upon a contract in writing, or liability express or implied 
arising out of a written agreement, except as provided for in section 1(2) of this 
act. 

(2) An action upon an account receivable. For purposes of this section, an 
account receivable is any obligation for payment incurred in the ordinary course 
of the claimant's business or profession, whether arising from one or more 
transactions and whether or not earned by performance. 

(3) An action for the rents and profits or for the use and occupation of real 
estate. 


Sec. 4. RCW 61.24.031 and 2011 c 58 s 5 are each amended to read as 
follows: 

(1)(a) A trustee, beneficiary, or authorized agent may not issue a notice of 
default under RCW 61.24.030(8) until: (i) Thirty days after (G 
the-borrower-wasanitiated-as-required-under-(b)-of4this-subsection-or 
after)) satisfying the due diligence requirements as described in subsection (5) of 
this section and the borrower has not responded; or (ii) if the borrower responds 
to the initial contact, ninety days after the initial contact with the borrower was 
initiated. 

(b) A beneficiary or authorized agent shall make initial contact with the 
borrower by letter to provide the borrower with information required under (c) of 
this subsection and by telephone as required under subsection (5) of this section. 
The letter required under this subsection must be mailed in accordance with 
subsection (5)(a) of this section and must include the information described in 
(c) of this subsection and subsection (5)(e)(i) through (iv) of this section. 

(c) The letter required under this subsection, developed by the department 
pursuant to RCW 61.24.033, at a minimum shall include: 

(i) A paragraph printed in no less than twelve-point font and bolded that 
reads: 

"You must respond within thirty days of the date of this letter. IF YOU DO 
NOT RESPOND within thirty days, a notice of default may be issued and you 
may lose your home in foreclosure. 

IF YOU DO RESPOND within thirty days of the date of this letter, you will 
have an additional sixty days to meet with your lender before a notice of default 
may be issued. 

You should contact a housing counselor or attorney as soon as possible. 
Failure to contact a housing counselor or attorney may result in your losing 
certain opportunities, such as meeting with your lender or participating in 
mediation in front of a neutral third party. A housing counselor or attorney can 
help you work with your lender to avoid foreclosure. 

If you filed bankruptcy or have been discharged in bankruptcy, this 
communication is not intended as an attempt to collect a debt from you 
personally, but is notice of enforcement of the deed of trust lien against the 
property. If you wish to avoid foreclosure and keep your property, this notice 
sets forth your rights and options."; 

(ii) The toll-free telephone number from the United States department of 
housing and urban development to find a department-approved housing 
counseling agency, the toll-free numbers for the statewide foreclosure hotline 
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recommended by the housing finance commission, and the statewide civil legal 
aid hotline for assistance and referrals to other housing counselors and attorneys; 

(iii) A paragraph stating that a housing counselor may be available at little 
or no cost to the borrower and that whether or not the borrower contacts a 
housing counselor or attorney, the borrower has the right to request a meeting 
with the beneficiary; and 

(iv) A paragraph explaining how the borrower may respond to the letter and 
stating that after responding the borrower will have an opportunity to meet with 
his or her beneficiary in an attempt to resolve and try to work out an alternative 
to the foreclosure and that, after ninety days from the date of the letter, a notice 
of default may be issued, which starts the foreclosure process. 

(d) If the beneficiary has exercised due diligence as required under 
subsection (5) of this section and the borrower does not respond by contacting 
the beneficiary within thirty days of the initial contact, the notice of default may 
be issued. "Initial contact" with the borrower is considered made three days 
after the date the letter required in (b) of this subsection is sent. 

(e) If a meeting is requested by the borrower or the borrower's housing 
counselor or attorney, the beneficiary or authorized agent shall schedule the 
meeting to occur before the notice of default is issued. An assessment of the 
borrower's financial ability to modify or restructure the loan obligation and a 
discussion of options must occur during the meeting scheduled for that purpose. 

(f) The meeting scheduled to assess the borrower's financial ability to 
modify or restructure the loan obligation and discuss options to avoid 
foreclosure (must be-n-person.—unless-the requirement te-meet Hm-personcs 


to-oreclosure өв Бена of the beneficiary may participate-by-telephone or video 
of-the-benefieiary-3s-at-the-meetuns-in 


persen)) may be held telephonically, unless the borrower or borrower's 
representative requests in writing that a meeting be held in person. The written 
request for an in-person meeting must be made within thirty days of the initial 
contact with the borrower. If the meeting is requested to be held in person, the 
meeting must be held in the county where the borrower resides. A person who is 
authorized to agree to a resolution, including modifying or restructuring the loan 
obligation or other alternative resolution to foreclosure on behalf of the 
beneficiary, must be present either in person or on the telephone or video 
conference during the meeting. 

(2) A notice of default issued under RCW 61.24.030(8) must include a 
declaration, as provided in subsection (9) of this section, from the beneficiary or 
authorized agent that it has contacted the borrower as provided in subsection (1) 
of this section, it has tried with due diligence to contact the borrower under 
subsection (5) of this section, or the borrower has surrendered the property to the 
trustee, beneficiary, or authorized agent. Unless the trustee has violated his or 
her duty under RCW 61.24.010(4), the trustee is entitled to rely on the 
declaration as evidence that the requirements of this section have been satisfied, 
and the trustee is not liable for the beneficiary's or its authorized agent's failure 
to comply with the requirements of this section. 

(3) If, after the initial contact under subsection (1) of this section, a 
borrower has designated a housing counseling agency, housing counselor, or 
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attorney to discuss with the beneficiary or authorized agent, on the borrower's 
behalf, options for the borrower to avoid foreclosure, the borrower shall inform 
the beneficiary or authorized agent and provide the contact information to the 
beneficiary or authorized agent. The beneficiary or authorized agent shall 
contact the designated representative for the borrower to meet. 

(4) The beneficiary or authorized agent and the borrower or the borrower's 
representative shall attempt to reach a resolution for the borrower within the 
ninety days from the time the initial contact is sent and the notice of default is 
issued. A resolution may include, but is not limited to, a loan modification, an 
agreement to conduct a short sale, or a deed in lieu of foreclosure transaction, or 
some other workout plan. Any modification or workout plan offered at the 
meeting with the borrower's designated representative by the beneficiary or 
authorized agent is subject to approval by the borrower. 

(5) A notice of default may be issued under RCW 61.24.030(8) if a 
beneficiary or authorized agent has initiated contact with the borrower as 
required under subsection (1)(b) of this section and the failure to meet with the 
borrower occurred despite the due diligence of the beneficiary or authorized 
agent. Due diligence requires the following: 

(a) A beneficiary or authorized agent shall first attempt to contact а 
borrower by sending a first-class letter to the address in the beneficiary's records 
for sending account statements to the borrower and to the address of the property 
encumbered by the deed of trust. The letter must be the letter described in 
subsection (1)(c) of this section. 

(b)(i) After the letter has been sent, the beneficiary or authorized agent shall 
attempt to contact the borrower by telephone at least three times at different 
hours and on different days. Telephone calls must be made to the primary and 
secondary telephone numbers on file with the beneficiary or authorized agent. 

(ii) A beneficiary or authorized agent may attempt to contact a borrower 
using an automated system to dial borrowers if the telephone call, when 
answered, is connected to a live representative of the beneficiary or authorized 
agent. 

(ш) A beneficiary or authorized agent satisfies the telephone contact 
requirements of this subsection (5)(b) if the beneficiary or authorized agent 
determines, after attempting contact under this subsection (5)(b), that the 
borrowers primary telephone number and secondary telephone number or 
numbers on file, if any, have been disconnected or are not good contact numbers 
for the borrower. 

(iv) The telephonic contact under this subsection (5)(b) does not constitute 
the meeting under subsection (1)(f) of this section. 

(c) If the borrower does not respond within fourteen days after the telephone 
call requirements of (b) of this subsection have been satisfied, the beneficiary or 
authorized agent shall send a certified letter, with return receipt requested, to the 
borrower at the address in the beneficiary's records for sending account 
statements to the borrower and to the address of the property encumbered by the 
deed of trust. The letter must include the information described in (e)(i) through 
(iv) of this subsection. The letter must also include a paragraph stating: "Your 
failure to contact a housing counselor or attorney may result in your losing 
certain opportunities, such as meeting with your lender or participating in 
mediation in front of a neutral third party." 
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(d) The beneficiary or authorized agent shall provide а means for the 
borrower to contact the beneficiary or authorized agent in a timely manner, 
including a toll-free telephone number or charge-free equivalent that will 
provide access to a live representative during business hours for the purpose of 
initiating and scheduling the meeting under subsection (1)(f) of this section. 

(e) The beneficiary or authorized agent shall post a link on the home page of 
the beneficiary's or authorized agent's internet web site, if any, to the following 
information: 

(i) Options that may be available to borrowers who are unable to afford their 
mortgage payments and who wish to avoid foreclosure, and instructions to 
borrowers advising them on steps to take to explore those options; 

(ii) A list of financial documents borrowers should collect and be prepared 
to present to the beneficiary or authorized agent when discussing options for 
avoiding foreclosure; 

(iii) A toll-free telephone number or charge-free equivalent for borrowers 
who wish to discuss options for avoiding foreclosure with their beneficiary or 
authorized agent; and 

(iv) The toll-free telephone number or charge-free equivalent made 
available by the department to find a department-approved housing counseling 
agency. 

(6) Subsections (1) and (5) of this section do not apply if ((any—ef-the 


(&))) the borrower has surrendered the property as evidenced by either a 
letter confirming the surrender or delivery of the keys to the property to the 


trust)). 

(7)(a) This section applies only to deeds of trust that are recorded against 
owner-occupied residential real property. This section does not apply to deeds of 
trust: (1) Securing a commercial loan; (ii) securing obligations of a grantor who 
is not the borrower or a guarantor; or (iii) securing a purchaser's obligations 
under a seller-financed sale. 


(b) This section does not apply to association beneficiaries subject to 
chapter 64.32, 64.34, or 64.38 RCW. 

(8) As used in this section: 

(a) "Department" means the United States department of housing and urban 
development. 

(b) "Seller-financed sale" means a residential real property transaction 
where the seller finances all or part of the purchase price, and that financed 
amount is secured by a deed of trust against the subject residential real property. 

(9) The form of declaration to be provided by the beneficiary or authorized 
agent as required under subsection (2) of this section must be in substantially the 
following form: 


"FORECLOSURE LOSS MITIGATION FORM 


Please select applicable option(s) below. 


[1322] 


WASHINGTON LAWS, 2012 Ch. 185 


The undersigned beneficiary or authorized agent for the beneficiary hereby 
represents and declares under the penalty of perjury that [check the applicable 
box and fill in any blanks so that the trustee can insert, on the beneficiary's 
behalf, the applicable declaration in the notice of default required under chapter 
61.24 RCW]: 

(1) [ ] The beneficiary or beneficiary's authorized agent has contacted the 
borrower under, and has complied with, RCW 61.24.031 (contact provision to 
"assess the borrower's financial ability to pay the debt secured by the deed of 
trust and explore options for the borrower to avoid foreclosure") and the 
borrower did not request a meeting. 

(2) [ ] The beneficiary or beneficiary's authorized agent has contacted the 
borrower as required under RCW 61.24.031 and the borrower or the borrower's 
designated representative requested a meeting. A meeting was held in 
compliance with RCW 61.24.031. 

(3) ГІ The beneficiary or beneficiary's authorized agent has exercised due 
diligence to contact the borrower as required in RCW 61.24.031(5). 

(4) [ ] The borrower has surrendered the secured property as evidenced by 
either a letter confirming the surrender or by delivery of the keys to the secured 
property to the beneficiary, the beneficiary's authorized agent or to the trustee. 

((G)—L—1—Under-RCW—61-24-031.—the—beneficiary—or—the—beneficiary's 
authorized agent _has_veriied information —en-er-befere-the-date—of-this 


Ер за 


ceurt-has-granted-relief-from-the-bankrupteystay-alloewing-the-enforcement-of 
the-deed-of-trust.))" 

Sec. 5. RCW 61.24.160 and 2011 c 58 s 6 are each amended to read as 
follows: 

(1)(a) A housing counselor who is contacted by a borrower under RCW 
61.24.031 has a duty to act in good faith to attempt to reach a resolution with the 
beneficiary on behalf of the borrower within the ninety days provided from the 
date the beneficiary initiates contact with the borrower and the date the notice of 
default is issued. А resolution may include, but is not limited to, modification of 
the loan, an agreement to conduct a short sale, a deed in lieu of foreclosure 
transaction, or some other workout plan. 

(b) Nothing in RCW 61.24.031 or this section precludes a meeting or 
negotiations between the housing counselor, borrower, and beneficiary at any 
time, including after the issuance of the notice of default. 

(c) A borrower who is contacted under RCW 61.24.031 may seek the 
assistance of a housing counselor or attorney at any time. 

(2) Housing counselors have a duty to act in good faith to assist borrowers 
by: 

(a) Preparing the borrower for meetings with the beneficiary; 

(b) Advising the borrower about what documents the borrower must have to 
seek a loan modification or other resolution; 

(c) Informing the borrower about the alternatives to foreclosure, including 
loan modifications or other possible resolutions; and 

(d) Providing other guidance, advice, and education as the housing 
counselor considers necessary. 
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(3) A housing counselor or attorney assisting a borrower may refer the 
borrower to ((а)) mediation ((pregram)), pursuant to RCW 61.24.163, if((: 

(а)) the housing counselor or attorney determines that mediation is 
appropriate based on the individual circumstances((-and 

6} “-netice-of sale-on the deed-oftrust has not been recorded, 

&)) and the borrower has received а notice of default. The referral to 
mediation may be made any time after a notice of default has been issued but no 
later than twenty days after the date a notice of sale has been recorded. 

(4) For borrowers who have received a letter under RCW 61.24.031 before 
the effective date of this section, a referral to mediation by a housing counselor 
or attorney does not preclude a trustee issuing a notice of default if the 
requirements of RCW 61.24.031 have been met. 

(5) Housing counselors providing assistance to borrowers under RCW 
61.24.031 are not liable for civil damages resulting from any acts or omissions in 
providing assistance, unless the acts or omissions constitute gross negligence or 
willful or wanton misconduct. 

(6) Housing counselors shall provide information to the department to assist 
the department in its annual report to the legislature as required under RCW 
61.24.163((45))) (18). The information provided to the department by the 
housing counselors should include outcomes of foreclosures and be similar to 
the information requested in the national foreclosure mortgage counseling client 
level foreclosure outcomes report form. 


Sec. 6. RCW 61.24.163 and 2011 2nd sp.s. c 4 s 1 are each amended to 
read as follows: 

(1) The foreclosure mediation program established in this section applies 
only to borrowers who have been referred to mediation by a housing counselor 
or attorney. The referral to mediation may be made any time after a notice of 
default has been issued but no later than twenty days after the date a notice of 
sale has been recorded. The mediation program under this section is not 
governed by chapter 7.07 RCW and does not preclude mediation required by a 
court or other provision of law. 

(2) A housing counselor or attorney referring a borrower to mediation shall 
send a notice to the borrower and the department, stating that mediation is 
appropriate. 

(3) Within ten days of receiving the notice, the department shall: 

(a) Send a notice to the beneficiary, the borrower, the housing counselor or 
attorney who referred the borrower, and the trustee stating that the parties have 
been referred to mediation. The notice must include the statements and list of 
documents and information described in subsections (4) and (5)((#)}@}threugh 
Gx))) of this section and a statement explaining each party's responsibility to pay 
the mediator's fee; and 

(b) Select a mediator and notify the parties of the selection. 

(4) Within ((ferty-five)) twenty-three days of the department's notice that 
the parties have been referred to mediation, the borrower shall transmit the 
documents required for mediation to the mediator and the beneficiary. The 
required documents include an initial Making Home Affordable Application 
(HAMP) package or such other equivalent homeowner financial information 
worksheet as required by the department. In the event the department is required 
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to create a worksheet, the worksheet must include, at a minimum, the following 
information: 

(a) The borrower's current and future income; 

(b) Debts and obligations; 

(c) Assets; 

(d) Expenses; 


(e) Tax returns for the previous two years; 

(f) Hardship information; 

(g) Other applicable information commonly required by any applicable 
federal mortgage relief program. 

(5) Within twenty days of the beneficiary's receipt of the borrower's 
documents, the beneficiary shall transmit the documents required for mediation 
to the mediator and the borrower. The required documents include: 

(a) An accurate statement containing the balance of the loan within thirty 
days of the date on which the beneficiary's documents are due to the parties; 

(b) Copies of the note and deed of trust; 

(c) Proof that the entity claiming to be the beneficiary is the owner of any 
promissory note or obligation secured by the deed of trust. Sufficient proof may 
be a copy of the declaration described in RCW 61.24.030(7)(a): 

(d) The best estimate of any arrearage and an itemized statement of the 
arrearages; 

(e) An itemized list of the best estimate of fees and charges outstanding; 

(f) The payment history and schedule for the preceding twelve months, or 
since default, whichever is longer, including a breakdown of all fees and charges 
claimed; 

(g) All borrower-related and mortgage-related input data used in any net 
present values analysis. If no net present values analysis is required by the 
applicable federal mortgage relief program, then the input data required under 
the federal deposit insurance corporation and published in the federal deposit 
insurance corporation loan modification program guide, or if that calculation 
becomes unavailable, substantially similar input data as determined by the 
department; 

(h) An explanation regarding any denial for a loan modification, 
forbearance, or other alternative to foreclosure in sufficient detail for a 
reasonable person to understand why the decision was made; 

(1) Appraisal or other broker price opinion most recently relied upon by the 
beneficiary not more than ninety days old at the time of the scheduled mediation; 
and 

(D The portion or excerpt of the pooling and servicing agreement that 
prohibits the beneficiary from implementing a modification, if the beneficiary 
claims it cannot implement a modification due solely to limitations in a pooling 
and servicing agreement, and documentation or a statement detailing the efforts 
of the beneficiary to obtain a waiver of the pooling and servicing agreement 
provisions. 

(6) Within seventy days of receiving the referral from the department, the 
mediator shall convene a mediation session in the county where the borrower 
resides, unless the parties agree on another location. The parties may agree ((in 
writing)) to extend the time in which to schedule the mediation session. If the 
parties agree to extend the time, the beneficiary shall notify the trustee of the 
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extension and the date the mediator is expected to issue the mediator's 
certification. 

(Ð) С)(а) The mediator may schedule phone conferences, consultations 
with the parties individually, and other communications to ensure that the parties 
have all the necessary information and documents to engage in a productive 
mediation. 

(b) The mediator must send written notice of the time, date, and location of 
the mediation session to the borrower, the beneficiary, and the department at 
least ((&fteen)) thirty days prior to the mediation session. At a minimum, the 
notice must contain: 

(i) A statement that the borrower may be represented in the mediation 
session by an attorney or other advocate; 

(ii) A statement that a person with authority to agree to a resolution, 
including a proposed settlement, loan modification, or dismissal or continuation 
of the foreclosure proceeding, must be present either in person or on the 
telephone or video conference during the mediation session; and 


Gx))) A statement that the parties have a duty to mediate in good faith and 
that failure to mediate in good faith may impair the beneficiary's ability to 
foreclose on the property or the borrower's ability to modify the loan or take 
advantage of other alternatives to foreclosure. 

((€6})) (8)(a) The borrower, the beneficiary or authorized agent, and the 
mediator must meet in person for the mediation session. However, a person with 
authority to agree to a resolution on behalf of the beneficiary may be present 
over the telephone or video conference during the mediation session. 

((A)) (b) After the mediation session commences, the mediator may 
continue the mediation session once, and any further continuances must be with 
the consent of the parties. 

(9) The participants in mediation must address the issues of foreclosure that 
may enable the borrower and the beneficiary to reach a resolution, including but 
not limited to reinstatement, modification of the loan, restructuring of the debt, 
or some other workout plan. To assist the parties in addressing issues of 
foreclosure, the mediator ((must)) may require the participants to consider the 
following: 

(a) The borrower's current and future economic circumstances, including the 
borrower's current and future income, debts, and obligations for the previous 
sixty days or greater time period as determined by the mediator; 

(b) The net present value of receiving payments pursuant to a modified 
mortgage loan as compared to the anticipated net recovery following 
foreclosure; 

(c) Any affordable loan modification calculation and net present value 
calculation when required under any federal mortgage relief program, including 
the home affordable modification program (HAMP) as applicable to 
government-sponsored enterprise and nongovernment-sponsored enterprise 
loans and any HAMP-related modification program applicable to loans insured 
by the federal housing administration, the veterans administration, and the rural 
housing service. If such a calculation is not provided or required, then the 
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beneficiary must (( 
provide the net present value data inputs established by the federal deposit 
insurance corporation and published in the federal deposit insurance corporation 
loan modification program guide or other net present value data inputs as 
designated by the department. The mediator may run the calculation in order for 
a productive mediation to occur and to comply with the mediator certification 
requirement; and 

(d) Any other loss mitigation guidelines to loans insured by the federal 
housing administration, the veterans administration, and the rural housing 
service, if applicable. 

((€8})) (10) A violation of the duty to mediate in good faith as required 
under this section may include: 

(a) Failure to timely participate in mediation without good cause; 

(b) Failure of the borrower or the beneficiary to provide the о 
documentation te—the borrower and mediator at p ten—days—before—the 


the-balance-of-the-loan-as-of-the-first 


Gib Proof that the entity elaiming-to-be-the-benefielary-is-the-owner of any 
trust —Suffierent-proof-may 

be-acopy-ofthe declaration described in REW 61.24 030 fa} 
G3-Fhe-best-estimate-of-any-arrearage-and—an-itemized-statement-of-the 


icing-agreement-that 
prohibits the-beneficiary from implementine_amodification, if the beneficiary 


(e))) documentation required before mediation or pursuant to the mediator's 
instructions; 
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(c) Failure of a party to designate representatives with adequate authority to 
fully settle, compromise, or otherwise reach resolution with the borrower in 
mediation; and 

((&&))) (d) A request by a beneficiary that the borrower waive future claims 
he or she may have in connection with the deed of trust, as a condition of 
agreeing to a modification, except for rescission claims under the federal truth in 
lending act. Nothing in this section precludes a beneficiary from requesting that 
a borrower dismiss with prejudice any pending claims against the beneficiary, its 
agents, loan servicer, or trustee, arising from the underlying deed of trust, as a 
condition of modification. 

((X9))) (11) If the mediator reasonably believes a borrower will not attend а 
mediation session based on the borrower's conduct, such as the lack of response 
to the mediators communications, the mediator may cancel a scheduled 
mediation session and send a written cancellation to the department and the 
trustee and send copies to the parties. The beneficiary may proceed with the 
foreclosure after receipt of the mediator's written confirmation of cancellation. 

(12) Within seven business days after the conclusion of the mediation 
session, the mediator must send a written certification to the department and the 
trustee and send copies to the parties of: 

(a) The date, time, and location of the mediation session; 

(b) The names of all persons attending in person and by telephone or video 
conference, at the mediation session; 

(c) Whether a resolution was reached by the parties, including whether the 
default was cured by reinstatement, modification, or restructuring of the debt, or 
some other alternative to foreclosure was agreed upon by the parties; 

(d) Whether the parties participated in the mediation in good faith; and 

(e) If a written agreement was not reached, a description of ((the)) any net 
present value test used, along with a copy of the inputs, including the result of 
((the)) any net present value test expressed in a dollar amount. 

((G9))) (13) If the parties are unable to reach ((any-agreement-and-the 
medtator—certifies_that the—parties_acted +1 _eood faith, the benefetarymay 
proceed with the foreclosure- 

GHD)) an agreement, the beneficiary may proceed with the foreclosure after 
receipt of the mediator's written certification. 

(14)(a) The mediator's certification that the beneficiary failed to act in good 
faith in mediation constitutes a defense to the nonjudicial foreclosure action that 
was the basis for initiating the mediation. In any action to enjoin the foreclosure, 
the beneficiary ((shaH-be)) is entitled to rebut the allegation that it failed to act in 
good faith. 

(b) The mediator's certification that the beneficiary failed to act in good 
faith during mediation does not constitute a defense to a judicial foreclosure or a 
future nonjudicial foreclosure action if a modification of the loan is agreed upon 
and the borrower subsequently defaults. 

(c) If an affordable loan modification is not offered in the mediation or a 
written agreement was not reached and the mediator's certification shows that 
the net present value of the modified loan exceeds the anticipated net recovery at 
foreclosure, that showing in the certification ((shall)) constitutes a basis for the 
borrower to enjoin the foreclosure. 
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((&2))) (15) The mediator's certification that the borrower failed to act in 
good faith in mediation authorizes the beneficiary to proceed with the 
foreclosure. 

(EÐ) (16)(a) If a borrower has been referred to mediation before a notice 
of trustee sale has been recorded, a trustee may not record the notice of sale until 
the trustee receives the mediator's certification stating that the mediation has 
been completed. ((())) If the trustee does not receive the mediator's 
certification, the trustee may record the notice of sale after ten days from the date 
the certification to the trustee was due. If ((the)), after a notice of sale is 
recorded under this subsection ((«-35-ава)) (16)(a), the mediator subsequently 
issues a certification ((aHegine)) finding that the beneficiary violated the duty of 
good faith, ((the-trustee-may-not-proceedwith-the-sale. 

QÐ) the certification constitutes a basis for the borrower to enjoin the 
foreclosure. 

(b) If a borrower has been referred to mediation after the notice of sale was 
recorded, the sale may not occur until the trustee receives the mediator's 
certification stating that the mediation has been completed. 

(17) A mediator may charge reasonable fees as authorized by this 
subsection and by the department. Unless the fee is waived or the parties agree 
otherwise, a foreclosure mediator's fee may not exceed four hundred dollars for 
preparing, scheduling, and conducting a mediation session lasting between one 
hour and three hours. For a mediation session exceeding three hours, the 
foreclosure mediator may charge a reasonable fee, as authorized by the 
department. The mediator must provide an estimated fee before the mediation, 
and payment of the mediators fee must be divided equally between the 
beneficiary and the borrower. The beneficiary and the borrower must tender the 
loan mediators fee ((seven)) within thirty calendar days ((befere—the 
commencement-of-the)) from receipt of the department's letter referring the 
parties to mediation or pursuant to the mediator's instructions. 

((Q-55)) (18) Beginning December 1, 2012, and every year thereafter, the 
department shall report annually to the legislature on: 

(a) The performance of the program, including the numbers of borrowers 
who are referred to mediation by a housing counselor or attorney; 

(b) The results of the mediation program, including the number of 
mediations requested by housing counselors and attorneys, the number of 
certifications of good faith issued, the number of borrowers and beneficiaries 
who failed to mediate in good faith, and the reasons for the failure to mediate in 
good faith, if known, the numbers of loans restructured or modified, the change 
in the borrower's monthly payment for principal and interest and the number of 
principal write-downs and interest rate reductions, and, to the extent practical, 
the number of borrowers who report a default within a year of restructuring or 
modification; 

(c) The information received by housing counselors regarding outcomes of 
foreclosures; and 

(d) Any recommendations for changes to the statutes regarding the 
mediation program. 


Sec. 7. RCW 61.24.169 and 2011 2nd sp.s. c 4 s 2 are each amended to 
read as follows: 
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(1) For the purposes of RCW 61.24.163, the department must maintain a list 
of approved foreclosure mediators. The department may approve the following 
persons to serve as foreclosure mediators under this section if the person has 
completed ten mediations and either a forty-hour mediation course and sixty 
hours of mediating or has two hundred hours experience mediating: 

(a) Attorneys who are active members of the Washington state bar 
association; 

(b) Employees of United States department of housing and urban 
development-approved housing counseling agencies or approved by the 
Washington state housing finance commission; 

(c) Employees or volunteers of dispute resolution centers under chapter 7.75 
RCW; ((and)) 

(d) Retired judges of Washington courts; and 

(e) Other experienced mediators. 

(2) The department may establish a required training program for 
foreclosure mediators and may require mediators to acquire training before 
being approved. The mediators must be familiar with relevant aspects of the 
law, have knowledge of community-based resources and mortgage assistance 
programs, and refer borrowers to these programs where appropriate. 

(3) The department may remove any mediator from the approved list of 
mediators. 

(4)(a) A mediator under this section ((wheds-an-empleyee-or-volunteer-of-a 

i under-chapter-7-75-RCW^)) is immune from suit in any 
civil action based on any proceedings or other official acts performed in his or 
her capacity as a foreclosure mediator, except in cases of willful or wanton 
misconduct. 

(b) A mediator is not subject to discovery or compulsory process to testify 
in any litigation pertaining to a foreclosure action between the parties. However, 
the mediator's certification and all information and material presented as part of 
the mediation process may be deemed admissible evidence, subject to court 
rules, in any litigation pertaining to a foreclosure action between the parties. 


Sec. 8. RCW 61.24.174 and 2011 1st sp.s. c 24 s 1 are each amended to 
read as follows: 

(1) Except as provided in subsection (((4))) (5) of this section, beginning 
October 1, 2011, and every quarter thereafter, every beneficiary issuing notices 
of default, or directing that a trustee or authorized agent issue the notice of 
default, on owner-occupied residential real property under this chapter must: 

(a) Report to the department the number of owner-occupied residential real 
properties for which the beneficiary has issued a notice of default during the 
previous quarter; ((and)) 

(b) Remit the amount required under subsection (2) of this section; and 

(c) Report and update beneficiary contact information for the person and 
work group responsible for the beneficiary's compliance with the requirements 
of the foreclosure fairness act created in this chapter. 

(2) For each owner-occupied residential real property for which a notice of 
default has been issued, the beneficiary issuing the notice of default, or directing 
that a trustee or authorized agent issue the notice of default, shall remit two 
hundred fifty dollars to the department to be deposited, as provided under RCW 
61.24.172, into the foreclosure fairness account. The two hundred fifty dollar 
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payment is required per property and not per notice of default. The beneficiary 
shall remit the total amount required in a lump sum each quarter. 

(3) Reporting and payments under subsections (1) and (2) of this section are 
due within forty-five days of the end of each quarter. 

(4) No later than thirty days after April 14, 2011, the beneficiaries required 
to report and remit to the department under this section shall determine the 
number of owner-occupied residential real properties for which notices of 
default were issued during the three months prior to April 14, 2011. The 
beneficiary shall remit to the department a one-time sum of two hundred fifty 
dollars multiplied by the number of properties. In addition, by July 31, 2011, the 
beneficiaries required to report and remit to the department under this section 
shall remit to the department another one-time sum of two hundred fifty dollars 
multiplied by the number of owner-occupied residential real properties for which 
notices of default were issued from April 14, 2011, through June 30, 2011. The 
department shall deposit the funds into the foreclosure fairness account as 
provided under RCW 61.24.172. 

((69)) (5) This section does not apply to any beneficiary or loan servicer 
that is a federally insured depository institution, as defined in 12 U.S.C. Sec. 
461(b)(1)(A), and that certifies under penalty of perjury that it has issued, or has 
directed a trustee or authorized agent to issue, fewer than two hundred fifty 
notices of default in the preceding year. 

((G))) (6) This section does not apply to association beneficiaries subject to 
chapter 64.32, 64.34, or 64.38 RCW. 


Sec. 9. RCW 61.24.030 and 2011 c 58 s 4 are each amended to read as 
follows: 

It shall be requisite to a trustee's sale: 

(1) That the deed of trust contains a power of sale; 

(2) That the deed of trust contains a statement that the real property 
conveyed is not used principally for agricultural purposes; provided, if the 
statement is false on the date the deed of trust was granted or amended to include 
that statement, and false on the date of the trustee's sale, then the deed of trust 
must be foreclosed judicially. Real property is used for agricultural purposes if it 
is used in an operation that produces crops, livestock, or aquatic goods; 

(3) That a default has occurred in the obligation secured or a covenant of the 
grantor, which by the terms of the deed of trust makes operative the power to 
sell; 

(4) That no action commenced by the beneficiary of the deed of trust is now 
pending to seek satisfaction of an obligation secured by the deed of trust in any 
court by reason of the grantor's default on the obligation secured: PROVIDED, 
That (a) the seeking of the appointment of a receiver shall not constitute an 
action for purposes of this chapter; and (b) if a receiver is appointed, the grantor 
shall be entitled to any rents or profits derived from property subject to a 
homestead as defined in RCW 6.13.010. If the deed of trust was granted to 
secure a commercial loan, this subsection shall not apply to actions brought to 
enforce any other lien or security interest granted to secure the obligation 
secured by the deed of trust being foreclosed; 

(5) That the deed of trust has been recorded in each county in which the land 
or some part thereof is situated; 
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(6) That prior to the date of the notice of trustee's sale and continuing 
thereafter through the date of the trustee's sale, the trustee must maintain a street 
address in this state where personal service of process may be made, and the 
trustee must maintain a physical presence and have telephone service at such 
address; 

(7)(a) That, for residential real property, before the notice of trustee's sale is 
recorded, transmitted, or served, the trustee shall have proof that the beneficiary 
is the owner of any promissory note or other obligation secured by the deed of 
trust. A declaration by the beneficiary made under the penalty of perjury stating 
that the beneficiary is the actual holder of the promissory note or other 
obligation secured by the deed of trust shall be sufficient proof as required under 
this subsection. 

(b) Unless the trustee has violated his or her duty under RCW 61.24.010(4), 
the trustee is entitled to rely on the beneficiary's declaration as evidence of proof 
required under this subsection. 

(c) This subsection (7) does not apply to association beneficiaries subject to 
chapter 64.32, 64.34, or 64.38 RCW; 

(8) That at least thirty days before notice of sale shall be recorded, 
transmitted or served, written notice of default shall be transmitted by the 
beneficiary or trustee to the borrower and grantor at their last known addresses 
by both first-class and either registered or certified mail, return receipt requested, 
and the beneficiary or trustee shall cause to be posted in a conspicuous place on 
the premises, a copy of the notice, or personally served on the borrower and 
grantor. This notice shall contain the following information: 

(a) A description of the property which is then subject to the deed of trust; 

(b) A statement identifying each county in which the deed of trust is 
recorded and the document number given to the deed of trust upon recording by 
each county auditor or recording officer; 

(c) A statement that the beneficiary has declared the borrower or grantor to 
be in default, and a concise statement of the default alleged; 

(d) An itemized account of the amount or amounts in arrears if the default 
alleged is failure to make payments; 

(e) An itemized account of all other specific charges, costs, or fees that the 
borrower, grantor, or any guarantor is or may be obliged to pay to reinstate the 
deed of trust before the recording of the notice of sale; 

(f) A statement showing the total of (d) and (e) of this subsection, 
designated clearly and conspicuously as the amount necessary to reinstate the 
note and deed of trust before the recording of the notice of sale; 

(g) A statement that failure to cure the alleged default within thirty days of 
the date of mailing of the notice, or if personally served, within thirty days of the 
date of personal service thereof, may lead to recordation, transmittal, and 
publication of a notice of sale, and that the property described in (a) of this 
subsection may be sold at public auction at a date no less than one hundred 
twenty days in the future, or no less than one hundred fifty days in the future if 
the borrower received a letter under RCW 61.24.031; 

(h A statement that the effect of the recordation, transmittal, and 
publication of a notice of sale will be to (i) increase the costs and fees and (ii) 
publicize the default and advertise the grantor's property for sale; 
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(1) A statement that the effect of the sale of the grantor's property by the 
trustee will be to deprive the grantor of all their interest in the property described 
in (a) of this subsection; 

( A statement that the borrower, grantor, and any guarantor has recourse to 
the courts pursuant to RCW 61.24.130 to contest the alleged default on any 
proper ground; 

(k) In the event the property secured by the deed of trust is owner-occupied 
residential real property, a statement, prominently set out at the beginning of the 
notice, which shall state as follows: 

((Y:eu-sheuld-take-eare-to-protect-yourAdnterest-i-your-home — This-notice 
of-default-Gyour-failure-to-pay)Hs-the-first-stepan-a-process-that-ceould-resultan 

Can-you-pay-and-stop-the-foreclosure-process? 

De-yeu-dispute-the-failure-to-pay? 

Can-youwsell-your-property-te-preserve-your equity? 

Are—you—able—te-refinance—this-loan—or—oblisatienwith—a—new—loan—or 
oblisatten-frem-anether-ender—with-payments.cterms.-and-fees-that-are-more 
affordable? 


De-you-knowAt-fBling-for-bankruptey-is-an-option2—What-are-cthe-pros-and 


Do-netasnore-this-noticez-becausedf-you-do-nothins.—you-could-ose-your 
heme-at-a-foreclosure-sale——(No-foreclosure-sale-ean-be-held-any-sooner-than 
ninety-days-after-a-notice-of-saledsdissued-and-e-notice-of-sale-eannot-be-issued 
untiHhirty-days-afterthisanotice)—Alsozif-you-do-nothing4o-pay-what-you-owe; 
be-eareful-of-people—who-claum-they-ean-help-you —There-are-manyAndiyiduals 
and-businesses-that-wateh-for4the-notices-of-salecin-orderA4o-unfairly-profit-as-a 


legal-serviees—for-those—whe-quahfy — Y ou—may—contaet-the-Department-of 
Finaneial-Institutions—or—the—statewide—eivil-dlegal—aid—hotline—for—possible 


"THIS NOTICE IS ONE STEP IN A PROCESS 
THAT COULD RESULT IN YOUR LOSING YOUR HOME. 


You may be eligible for mediation in front of a neutral third party to help save 
your home. 
CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED 


IN WASHINGTON NOW to assess your situation and refer you to mediation if 
you might benefit. Mediation MUST be requested between the time you receive 
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the Notice of Default and no later than twenty days after the Notice of Trustee 
Sale is recorded. 


DO NOT DELAY. If you do nothing, a notice of sale may be issued as soon as 
30 days from the date of this notice of default. The notice of sale will provide a 
minimum of 120 days' notice of the date of the actual foreclosure sale. 


BE CAREFUL of people who claim they can help you. There are many 
individuals and businesses that prey upon borrowers in distress. 


REFER TO THE CONTACTS BELOW for sources of assistance. 
SEEKING ASSISTANCE 


Housing counselors and legal assistance may be available at little or no cost to 
you. If you would like assistance in determining your rights and opportunities to 
keep your house, you may contact the following: 

The statewide foreclosure hotline for assistance and referral to housing 
counselors recommended by the Housing Finance Commission 


Telephone: ....... Website: .. .... 
The United States Department of Housing and Urban Development 
Telephone: ....... Website: ....... 


The statewide civil legal aid hotline for assistance and referrals to other housing 
counselors and attorneys 


The beneficiary or trustee shall obtain the toll-free numbers and web site 
information from the department for inclusion in the notice; and 

(1) In the event the property secured by the deed of trust is residential real 
property, the name and address of the owner of any promissory notes or other 
obligations secured by the deed of trust and the name, address, and telephone 
number of a party acting as a servicer of the obligations secured by the deed of 
trust; and 

(9) That, for owner-occupied residential real property, before the notice of 
the trustee's sale is recorded, transmitted, or served, the beneficiary has complied 
with RCW 61.24.031 and, if applicable, RCW 61.24.163. 


Sec. 10. RCW 61.24.040 and 2009 c 292 s 9 are each amended to read as 
follows: 

A deed of trust foreclosed under this chapter shall be foreclosed as follows: 

(1) At least ninety days before the sale, or if a letter under RCW 61.24.031 
is required, at least one hundred twenty days before the sale, the trustee shall: 

(a) Record a notice in the form described in (f) of this subsection in the 
office of the auditor in each county in which the deed of trust is recorded; 

(b) To the extent the trustee elects to foreclose its lien or interest, or the 
beneficiary elects to preserve its right to seek a deficiency judgment against a 
borrower or grantor under RCW 61.24.100(3)(a), and if their addresses are 
stated in a recorded instrument evidencing their interest, lien, or claim of lien, or 
an amendment thereto, or are otherwise known to the trustee, cause a copy of the 
notice of sale described in (f) of this subsection to be transmitted by both first- 
class and either certified or registered mail, return receipt requested, to the 
following persons or their legal representatives, if any, at such address: 

(1) The borrower and grantor; 
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(ii) The beneficiary of any deed of trust or mortgagee of any mortgage, or 
any person who has a lien or claim of lien against the property, that was recorded 
subsequent to the recordation of the deed of trust being foreclosed and before the 
recordation of the notice of sale; 

(iii) The vendee in any real estate contract, the lessee in any lease, or the 
holder of any conveyances of any interest or estate in any portion or all of the 
property described in such notice, if that contract, lease, or conveyance of such 
interest or estate, or a memorandum or other notice thereof, was recorded after 
the recordation of the deed of trust being foreclosed and before the recordation 
of the notice of sale; 

(iv) The last holder of record of any other lien against or interest in the 
property that is subject to a subordination to the deed of trust being foreclosed 
that was recorded before the recordation of the notice of sale; 

(v) The last holder of record of the lien of any judgment subordinate to the 
deed of trust being foreclosed; and 

(vi) The occupants of property consisting solely of a single-family 
residence, or a condominium, cooperative, or other dwelling unit in a multiplex 
or other building containing fewer than five residential units, whether or not the 
occupant's rental agreement is recorded, which notice may be a single notice 
addressed to "occupants" for each unit known to the trustee or beneficiary; 

(c) Cause a copy of the notice of sale described in (f) of this subsection to be 
transmitted by both first-class and either certified or registered mail, return 
receipt requested, to the plaintiff or the plaintiff's attorney of record, in any court 
action to foreclose a lien or other encumbrance on all or any part of the property, 
provided a court action is pending and a lis pendens in connection therewith is 
recorded in the office of the auditor of any county in which all or part of the 
property is located on the date the notice is recorded; 

(d) Cause a copy of the notice of sale described in (f) of this subsection to be 
transmitted by both first-class and either certified or registered mail, return 
receipt requested, to any person who has recorded a request for notice in 
accordance with RCW 61.24.045, at the address specified in such person's most 
recently recorded request for notice; 

(e) Cause a copy of the notice of sale described in (f) of this subsection to be 
posted in a conspicuous place on the property, or in lieu of posting, cause a copy 
of said notice to be served upon any occupant of the property; 

(f) The notice shall be in substantially the following form: 


NOTICE OF TRUSTEE'S SALE 


I 


NOTICE IS HEREBY GIVEN that the undersigned Trustee will on the... . day 
of ...... ,..., at the hour of .... o'clock .... М. at ........ [street address 
and location if inside a building] in the City of ...... , State of Washington, sell 
at public auction to the highest and best bidder, payable at the time of sale, the 
following described real property, situated in the County(ies) of ...... , State of 
Washington, to-wit: 


[If any personal property is to be included in the trustee's sale, include a 
description that reasonably identifies such personal property] 
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which is subject to that certain Deed of Trust dated...... ,...,recorded...... А 
..., under Auditor's File No. .... , records of ...... County, Washington, from 
sre HES , as Grantor, to........., as Trustee, to secure an obligation in favor 
OF vp , as Beneficiary, the beneficial interest in which was assigned by 
EE ‚ under an Assignment recorded under Auditors File No. .... 
[Include recording information for all counties if the Deed of Trust is recorded in 
more than one county.] 


II. 


No action commenced by the Beneficiary of the Deed of Trust is now pending to 
seek satisfaction of the obligation in any Court by reason of the Borrower's or 
Grantor's default on the obligation secured by the Deed of Trust. 


[If there is another action pending to foreclose other security for all or 
part of the same debt, qualify the statement and identify the action.] 


Ш. 


The default(s) for which this foreclosure is made is/are as follows: 


[If default is for other than payment of money, set forth the particulars] 


Failure to pay when due the following amounts which are now in arrears: 


IV. 


The sum owing on the obligation secured by the Deed of Trust is: Principal 
S eun i , together with interest as provided in the note or other instrument 
secured from the .... day of ...... , ..., and such other costs and fees as are 
due under the note or other instrument secured, and as are provided by statute. 


V. 


The above-described real property will be sold to satisfy the expense of sale and 
the obligation secured by the Deed of Trust as provided by statute. The sale will 
be made without warranty, express or implied, regarding title, possession, or 


encumbrances on the .... day of ...... ,... The default(s) referred to in 
paragraph III must be cured by the .... day of ...... ‚... (11 days before the 
sale date), to cause a discontinuance of the sale. The sale will be discontinued 
and terminated if at any time on or before ће .... day of...... ,--+ (11 days 


before the sale date), the default(s) as set forth in paragraph III is/are cured апа 
the Trustee's fees and costs are paid. The sale may be terminated any time after 
the....day of...... ‚... (11 days before the sale date), and before the sale by 
the Borrower, Grantor, any Guarantor, or the holder of any recorded junior lien 
or encumbrance paying the entire principal and interest secured by the Deed of 
Trust, plus costs, fees, and advances, if any, made pursuant to the terms of the 
obligation and/or Deed of Trust, and curing all other defaults. 


VI. 


A written notice of default was transmitted by the Beneficiary or Trustee to the 
Borrower and Grantor at the following addresses: 
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by both first-class and certified mail on the .... day of ...... e» proof of 
which is in the possession of the Trustee; and the Borrower and Grantor were 
personally served on the .... day of ...... , .-.-, With said written notice of 


default or the written notice of default was posted in a conspicuous place on the 
real property described in paragraph I above, and the Trustee has possession of 
proof of such service or posting. 


VII. 


The Trustee whose name and address are set forth below will provide in writing 
to anyone requesting it, a statement of all costs and fees due at any time prior to 
the sale. 


УШ. 


The effect of the sale will be to deprive ће Grantor апа all those who hold by, 
through or under the Grantor of all their interest in the above-described property. 


ІХ. 


Anyone having any objection to the sale оп any grounds whatsoever will be 
afforded an opportunity to be heard as to those objections if they bring a lawsuit 
to restrain the sale pursuant to RCW 61.24.130. Failure to bring such a lawsuit 
may result in a waiver of any proper grounds for invalidating the Trustee's sale. 


[Add Part X to this notice if applicable under RCW 61.24.040(9)] 


[Acknowledgment] 


(g) If the borrower received a letter under RCW 61.24.031, the notice 
specified in subsection (1)(f) of this section shall also include the following 
additional language: 


"THIS NOTICE IS THE FINAL STEP BEFORE 
THE FORECLOSURE SALE OF YOUR HOME. 


You have only 20 DAYS from the recording date on this notice to pursue 
mediation. 
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DO NOT DELAY. CONTACT A HOUSING COUNSELOR OR AN 
ATTORNEY LICENSED IN WASHINGTON NOW to assess your situation 
and refer you to mediation if you are eligible and it may help you save your 
home. See below for safe sources of help. 


SEEKING ASSISTANCE 


Housing counselors and legal assistance may be available at little or no cost to 
you. If you would like assistance in determining your rights and opportunities to 
keep your house, you may contact the following: 

The statewide foreclosure hotline for assistance and referral to housing 
counselors recommended by the Housing Finance Commission 


Telephone: ........ Website: ........ 
The United States Department of Housing and Urban Development 
Telephone: ........ Website: ........ 


The statewide civil legal aid hotline for assistance and referrals to other housing 
counselors and attorneys 


The beneficiary or trustee shall obtain the toll-free numbers and web site 
information from the department for inclusion in the notice. 

(2) In addition to providing the borrower and grantor the notice of sale 
described in subsection (1)(f) of this section, the trustee shall include with the 
copy of the notice which is mailed to the grantor, a statement to the grantor in 
substantially the following form: 


NOTICE OF FORECLOSURE 
Pursuant to the Revised Code of Washington, 
Chapter 61.24 RCW 


The attached Notice of Trustee's Sale is a consequence of default(s) in the 
obligation to ...... , the Beneficiary of your Deed of Trust and owner of the 
obligation secured thereby. Unless the default(s) is/are cured, your property will 
be sold at auction on ће .... day of...... — 

To cure the default(s), you must bring the payments current, cure any other 
defaults, and pay accrued late charges and other costs, advances, and attorneys' 
fees as set forth below by the .... day of...... ‚... Ш days before the sale 
date]. To date, these arrears and costs are as follows: 


Estimated amount 
Currently due that will be due 
to reinstate to reinstate 


(11 days before 
the date set 
for sale) 


from ........ ; 
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amount of 

Sees ue /mo.: S osse Фан 

Late charges in 

the total 

amount of: M ME Dances 

Estimated 
Amounts 

Attorneys' fees: а E 

Trustee's fee: скы» $e 

Trustee's expenses: 

(Itemization) 

Title report SNR Soci 

Recording fees Su esc EET ты, 

Service/Posting 

of Notices B elLones $c 

Postage/Copying 

expense ЧЕР S ones 

Publication $ osse Solbes 

Telephone Dre tere ot 

charges NE 

Inspection fees Broce nes See ae 

Е еМ IAM DE: 

eise Seres ees Seu eed 

TOTALS Sce US Sa eee Ss 

To pay off the entire obligation secured by your Deed of Trust as of the... . 

. day of...... you must pay a total of $..... in principal, $..... in interest, 
plus other costs and advances estimated to date in the amount of $...... From 


and after the date of this notice you must submit a written request to the Trustee 
to obtain the total amount to pay off the entire obligation secured by your Deed 
of Trust as of the payoff date. 

As to the defaults which do not involve payment of money to the 
Beneficiary of your Deed of Trust, you must cure each such default. Listed 
below are the defaults which do not involve payment of money to the 
Beneficiary of your Deed of Trust. Opposite each such listed default is a brief 
description of the action necessary to cure the default and a description of the 
documentation necessary to show that the default has been cured. 


Default Description of Action Required to Cure and 
Documentation Necessary to Show Cure 


[ 1339 ] 


Ch. 185 WASHINGTON LAWS, 2012 


You may reinstate your Deed of Trust and the obligation secured thereby at 
any time up to and including ће .... day оЁ...... ‚... Ш days before the sale 
date], by paying the amount set forth or estimated above and by curing any other 
defaults described above. Of course, as time passes other payments may become 
due, and any further payments coming due and any additional late charges must 
be added to your reinstating payment. Any new defaults not involving payment 
of money that occur after the date of this notice must also be cured in order to 
effect reinstatement. In addition, because some of the charges can only be 
estimated at this time, and because the amount necessary to reinstate or to pay 
off the entire indebtedness may include presently unknown expenditures 
required to preserve the property or to comply with state or local law, it will be 
necessary for you to contact the Trustee before the time you tender reinstatement 
or the payoff amount so that you may be advised of the exact amount you will be 
required to pay. Tender of payment or performance must be made to: ...... ; 
whose address is ...... ,telephone ( ) ...... AFTER THE .... DAY OF 
Leu ,... YOU MAY NOT REINSTATE YOUR DEED OF TRUST BY 
PAYING THE BACK PAYMENTS AND COSTS AND FEES AND CURING 
THE OTHER DEFAULTS AS OUTLINED ABOVE. The Trustee will respond 
to any written request for current payoff or reinstatement amounts within ten 
days of receipt of your written request. In such a case, you will only be able to 
stop the sale by paying, before the sale, the total principal balance ($...... ) 
plus accrued interest, costs and advances, if any, made pursuant to the terms of 
the documents and by curing the other defaults as outlined above. 

You may contest this default by initiating court action in the Superior Court 
of the county in which the sale is to be held. In such action, you may raise any 
legitimate defenses you have to this default. A copy of your Deed of Trust and 
documents evidencing the obligation secured thereby are enclosed. You may 
wish to consult a lawyer. Legal action on your part may prevent or restrain the 
sale, but only if you persuade the court of the merits of your defense. You may 
contact the Department of Financial Institutions or the statewide civil legal aid 
hotline for possible assistance or referrals. 

The court may grant a restraining order or injunction to restrain a trustee's 
sale pursuant to RCW 61.24.130 upon five days notice to the trustee of the time 
when, place where, and the judge before whom the application for the restraining 
order or injunction is to be made. This notice shall include copies of all 
pleadings and related documents to be given to the judge. Notice and other 
process may be served on the trustee at: 


TELEPHONE NUMBER: ................. 


If you do not reinstate the secured obligation and your Deed of Trust in the 
manner set forth above, or if you do not succeed in restraining the sale by court 
action, your property will be sold. The effect of such sale will be to deprive you 
and all those who hold by, through or under you of all interest in the property; 

(3) In addition, the trustee shall cause a copy of the notice of sale described 
in subsection (1)(f) of this section (excluding the acknowledgment) to be 
published in a legal newspaper in each county in which the property or any part 
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thereof is situated, once on or between the thirty-fifth and twenty-eighth day 
before the date of sale, and once on or between the fourteenth and seventh day 
before the date of sale; 

(4) On the date and at the time designated in the notice of sale, the trustee or 
its authorized agent shall sell the property at public auction to the highest bidder. 
The trustee may sell the property in gross or in parcels as the trustee shall deem 
most advantageous; 

(5) The place of sale shall be at any designated public place within the 
county where the property is located and if the property is in more than one 
county, the sale may be in any of the counties where the property is located. The 
sale shall be on Friday, or if Friday is a legal holiday on the following Monday, 
and during the hours set by statute for the conduct of sales of real estate at 
execution; 

(6) The trustee has no obligation to, but may, for any cause the trustee 
deems advantageous, continue the sale for a period or periods not exceeding a 
total of one hundred twenty days by (a) a public proclamation at the time and 
place fixed for sale in the notice of sale and if the continuance is beyond the date 
of sale, by giving notice of the new time and place of the sale by both first class 
and either certified or registered mail, return receipt requested, to the persons 
specified in subsection (1)(b)(1) and (ii) of this section to be deposited in the mail 
(1) not less than four days before the new date fixed for the sale if the sale is 
continued for up to seven days; or (ii) not more than three days after the date of 
the continuance by oral proclamation if the sale is continued for more than seven 
days, or, alternatively, (b) by giving notice of the time and place of the postponed 
sale in the manner and to the persons specified in subsection (1)(b), (c), (d), and 
(e) of this section and publishing a copy of such notice once in the newspaper(s) 
described in subsection (3) of this section, more than seven days before the date 
fixed for sale in the notice of sale. No other notice of the postponed sale need be 
given; 

(7) The purchaser shall forthwith pay the price bid and on payment the 
trustee shall execute to the purchaser its deed; the deed shall recite the facts 
showing that the sale was conducted in compliance with all of the requirements 
of this chapter and of the deed of trust, which recital shall be prima facie 
evidence of such compliance and conclusive evidence thereof in favor of bona 
fide purchasers and encumbrancers for value, except that these recitals shall not 
affect the lien or interest of any person entitled to notice under subsection (1) of 
this section, if the trustee fails to give the required notice to such person. In such 
case, the lien or interest of such omitted person shall not be affected by the sale 
and such omitted person shall be treated as if such person was the holder of the 
same lien or interest and was omitted as a party defendant in a judicial 
foreclosure proceeding; 

(8) The sale as authorized under this chapter shall not take place less than 
one hundred ninety days from the date of default in any of the obligations 
secured; 

(9) If the trustee elects to foreclose the interest of any occupant or tenant of 
property comprised solely of a single-family residence, or a condominium, 
cooperative, or other dwelling unit in a multiplex or other building containing 
fewer than five residential units, the following notice shall be included as Part X 
of the Notice of Trustee's Sale: 
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X. NOTICE TO OCCUPANTS OR TENANTS 


The purchaser at the trustee's sale is entitled to possession of the property on the 
20th day following the sale, as against the grantor under the deed of trust (the 
owner) and anyone having an interest junior to the deed of trust, including 
occupants who are not tenants. After the 20th day following the sale the 
purchaser has the right to evict occupants who are not tenants by summary 
proceedings under chapter 59.12 RCW. For tenant-occupied property, the 
purchaser shall provide a tenant with written notice in accordance with RCW 
61.24.060; 

(10) Only one copy of all notices required by this chapter need be given to a 
person who is both the borrower and the grantor. АП notices required by this 
chapter that are given to a general partnership are deemed given to each of its 
general partners, unless otherwise agreed by the parties. 


NEW SECTION. Sec. 11. A new section is added to chapter 61.24 RCW to 
read as follows: 

(1) A borrower who has been referred to mediation before the effective date 
of this section may continue through the mediation process and does not lose his 
or her right to mediation. 

(2) A borrower who has not been referred to mediation as of the effective 
date of this section may only be referred to mediation after a notice of default 
has been issued but no later than twenty days from the date a notice of sale is 
recorded. 

(3) A borrower who has not been referred to mediation as of the effective 
date of this section and who has had a notice of sale recorded may only be 
referred to mediation if the referral is made before twenty days have passed from 
the date the notice of sale was recorded. 


Sec. 12. RCW 61.24.172 and 2011 c 58 s 11 are each amended to read as 
follows: 

The foreclosure fairness account is created in the custody of the state 
treasurer. All receipts received under RCW 61.24.174 must be deposited into 
the account. Only the director of the department of commerce or the director's 
designee may authorize expenditures from the account. Funding to agencies and 
organizations under this section must be provided by the department through an 
interagency agreement or other applicable contract instrument. The account is 
subject to allotment procedures under chapter 43.88 RCW, but an appropriation 
is not required for expenditures. Expenditures from the account must be used as 
follows: (1) No less than ((eighty)) seventy-six percent must be used for the 
purposes of providing housing ((eeunselors-for)) counseling activities to benefit 
borrowers, except that this amount may be less than ((eighty)) seventy-six 
percent only if necessary to meet the funding level specified for the office of the 
attorney general under subsection (2) of this section and the department under 
subsection (4) of this section; (2) up to six percent, or six hundred fifty-five 
thousand dollars per biennium, whichever amount is greater, to the office of the 
attorney general to be used by the consumer protection division to enforce this 
chapter; (3) up to two percent to the office of civil legal aid to be used for the 
purpose of contracting with qualified legal aid programs for legal representation 
of homeowners in matters relating to foreclosure. Funds provided under this 
subsection (3) must be used to supplement, not supplant, other federal, state, and 
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local funds; (4) up to ((nine)) thirteen percent, or ((feur-hundred-fifty-one)) five 


hundred ninety thousand dollars per biennium, whichever amount is greater, to 
the department to be used for implementation and operation of the foreclosure 
fairness act; and (5) up to three percent to the department of financial institutions 
to conduct homeowner prepurchase and postpurchase outreach and education 
programs as defined in RCW 43.320.150. 

The department shall enter into interagency agreements to contract with the 
Washington state housing finance commission and other appropriate entities to 
implement the foreclosure fairness act. 


Sec. 13. RCW 61.24.010 and 2009 c 292 s 7 are each amended to read as 
follows: 

(1) The trustee of a deed of trust under this chapter shall be: 

(a) Any domestic corporation or domestic limited liability corporation 
incorporated under Title 23B, 25, 30, 31, 32, or 33 RCW of which at least one 
officer is a Washington resident; or 

(b) Any title insurance company authorized to insure title to real property 
under the laws of this state, or any title insurance agent licensed under chapter 
48.17 RCW; or 

(c) Any attorney who is an active member of the Washington state bar 
association at the time the attorney is named trustee; or 

(d) Any professional corporation incorporated under chapter 18.100 RCW, 
any professional limited liability company formed under chapter 25.15 RCW, 
any general partnership, including limited liability partnerships, formed under 
chapter 25.04 RCW, all of whose shareholders, members, or partners, 
respectively, are either licensed attorneys or entities, provided all of the owners 
of those entities are licensed attorneys, or any domestic corporation wholly 
owned by any of the entities under this subsection (1)(d); or 

(e) Any agency or instrumentality of the United States government; or 

(f) Any national bank, savings bank, or savings and loan association 
chartered under the laws of the United States. 

(2) The trustee may resign at its own election or be replaced by the 
beneficiary. The trustee shall give prompt written notice of its resignation to the 
beneficiary. The resignation of the trustee shall become effective upon the 
recording of the notice of resignation in each county in which the deed of trust is 
recorded. If a trustee is not appointed in the deed of trust, or upon the 
resignation, incapacity, disability, absence, or death of the trustee, or the election 
of the beneficiary to replace the trustee, the beneficiary shall appoint a trustee or 
а successor trustee. Only upon recording the appointment of a successor trustee 
in each county in which the deed of trust is recorded, the successor trustee shall 
be vested with all powers of an original trustee. 

(3) The trustee or successor trustee shall have no fiduciary duty or fiduciary 
obligation to the grantor or other persons having an interest in the property 
subject to the deed of trust. 

(4) The trustee or successor trustee has a duty of good faith to the borrower, 
beneficiary, and grantor. 


Sec. 14. RCW 61.24.050 and 1998 c 295 s 7 are each amended to read as 
follows: 
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((When-delivered)) (1) Upon physical delivery of the trustee's deed to the 
purchaser, or a different grantee as designated by the purchaser following the 
trustee's sale, the trustee's deed shall convey all of the right, title, and interest in 
the real and personal property sold at the trustee's sale which the grantor had or 
had the power to convey at the time of the execution of the deed of trust, and 
such as the grantor may have thereafter acquired. Except as provided in 
subsection (2) of this section, if the trustee accepts a bid, then the trustee's sale is 
final as of the date and time of such acceptance if the trustee's deed is recorded 
within fifteen days thereafter. After a trustee's sale, no person shall have any 
right, by statute or otherwise, to redeem the property sold at the trustee's sale. 

(2)(а) Up to the eleventh day following the trustee's sale, the trustee, 
beneficiary, or authorized agent for the beneficiary may declare the trustee's sale 
and trustee's deed void for the following reasons: 

(i) The trustee, beneficiary, or authorized agent for the beneficiary assert 
that there was an error with the trustee foreclosure sale process including, but not 
limited to, an erroneous opening bid amount made by or on behalf of the 
foreclosing beneficiary at the trustee's sale; 

(ii) The borrower and beneficiary, or authorized agent for the beneficiary, 
had agreed prior to the trustee's sale to a loan modification agreement, 
forbearance plan, shared appreciation mortgage, or other loss mitigation 
agreement to postpone or discontinue the trustee's sale; or 

(iii) The beneficiary or authorized agent for the beneficiary had accepted 
funds that fully reinstated or satisfied the loan even if the beneficiary or 
authorized agent for the beneficiary had no legal duty to do so. 

(b) This subsection does not impose a duty upon the trustee any different 
than the obligations set forth under RCW 61.24.010 (3) and (4). 

(3) The trustee must refund the bid amount to the purchaser no later than the 
third day following the postmarked mailing of the rescission notice described 
under subsection (4) of this section. 

(4) No later than fifteen days following the voided trustee's sale date, the 
trustee shall send a notice in substantially the following form by first-class mail 
and certified mail, return receipt requested, to all parties entitled to notice under 
RCW 61.24.040(1) (b) through (e): 


NOTICE OF RESCISSION OF TRUSTEE'S SALE 


NOTICE IS HEREBY GIVEN that the trustee's sale that occurred on 
(trustee's sale date) is rescinded and declared void because (insert the applicable 
reason(s) permitted under RCW 61.24.050(2)(a)). 

The trustee's sale occurred pursuant to that certain Notice of Trustee's Sale 
dated ........, recorded....,..., under Auditor's File No... . records оЁ.... 
County, Washington, and that certain Deed of Trust dated . . . ... . ., recorded... 
.,..., under Auditor's File No. . . ., records оѓ... . County, Washington, from . . 
.., aS Grantor, to...., aS... ., as original Beneficiary, concerning the following 
described property, situated in the County(ies) of . . . ., State of Washington, to 
wit: 


(Legal description) 


Commonly known as (common property address) 
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(5) If the reason for the rescission stems from subsection (2)(a) (1) or (ii) of 
this section, the trustee may set a new sale date not less than forty-five days 
following the mailing of the notice of rescission of trustee's sale. The trustee 
shall: 

(a) Comply with the requirements of RCW 61.24.040(1) (a) through (f) at 
least thirty days before the new sale date; and 

(b) Cause a copy of the notice of trustee's sale as provided in RCW 
61.24.040(1)(f) to be published in a legal newspaper in each county in which the 
property or any part of the property is situated, once between the thirty-fifth and 
twenty-eighth day before the sale and once between the fourteenth and seventh 
day before the sale. 


NEW SECTION. Sec. 15. Section 12 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect 
immediately. 


Passed by the House March 6, 2012. 

Passed by the Senate March 5, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 186 
[Substitute House Bill 2617] 
SCHOOL DISTRICTS—FINANCIAL INSOLVENCY 
AN ACT Relating to school district financial insolvency; amending RCW 284.315.025, 
284.315.065, 284.315.095, 284.315.195, 284.315.205, 284.315.215, 284.315.225, 284.315.265, 
284.315.285, 284.315.305, 284.315.315, 284.343.040, 84.09.030, 84.52.053, 39.64.040, 
284.400.300, and 284.645.010; adding new sections to chapter 28A.315 RCW; adding a new 


section to chapter 284.405 RCW; adding a new section to chapter 41.56 RCW; adding a new section 
to chapter 41.59 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 284.315.025 and 2006 c 263 s 505 are each amended to read 
as follows: 

As used in this chapter: 

(1) "Change in the organization and extent of school districts" means the 
formation and establishment of new school districts, the dissolution of existing 
school districts, the alteration of the boundaries of existing school districts, or all 
of them. 

(2) "Regional committee" means the regional committee on school district 
organization created by this chapter. 

(3) "School district" means the territory under the jurisdiction of a single 
governing board designated and referred to as the board of directors. 

(4) "Educational service district superintendent" means the educational 
service district superintendent as provided for in RCW 28A.310.170 or his or her 
designee. 

(5) "Financial oversight committee" means a committee convened pursuant 
to section 8 of this act. 

(6) "Financially insolvent district" means a school district that: 


[1345] 


Ch. 186 WASHINGTON LAWS, 2012 


(a) Has been on binding conditions pursuant to RCW 28А.505.110 for two 
consecutive years and is unable to prepare a satisfactory financial plan; or 

(b) Is reasonably foreseeable and likely to have a deficit general fund 
balance within three years and is unable to prepare a satisfactory financial plan. 

(7) "Satisfactory financial plan" means a plan approved by the 
superintendent of public instruction and the educational service district where a 
school district is located demonstrating the school district will have an adequate 
fund balance at the end of the plan period relying on: 

(a) Currently available revenue streams provided by federal, state, or local 
resources; or 

(b) Other revenue streams determined reasonably reliable by the educational 
service district where the school district is located. 


Sec. 2. RCW 284.315.065 and 1999 c 315 s 204 are each amended to read 
as follows: 

((69)) Any district boundary changes shall be ((submitted-te)) filed for 
recording with the county auditor by the educational service district 
superintendent within thirty days after the changes have been approved in 
accordance with this chapter. The superintendent shall submit both legal 
descriptions and maps. District boundary changes shall be effective the date 
specified in the educational service district superintendent's order. 

(C i -auditer-after-the-feurth 


Sec. 3. RCW 284.315.095 and 1999 c 315 s 301 are each amended to read 
as follows: 

The powers and duties of each regional committee are to: 

(1) Hear and approve or disapprove proposals for changes in the 
organization and extent of school districts in the educational service districts 
when a hearing on a proposal has been requested under ((RCW-284A-315-195)) 
section 5 of this act; 

(2) ((Aet-on-noetices-and-proposals—from-the-educational-service-distriet 
under-RCW-28A.315.225:- 

@))) Make an equitable adjustment of the property and other assets and of 
the liabilities, including bonded indebtedness and excess tax levies as otherwise 
authorized under this section, as to the old school districts and the new district or 
districts, if any, involved in or affected by a proposed change in the organization 
and extent of the school districts; 

((43)) (3) Make an equitable adjustment of the bonded indebtedness 
outstanding against any of the old and new districts whenever in its judgment 
such adjustment is advisable, as to all of the school districts involved in or 
affected by any change heretofore or hereafter effected, subject to the 
requirements in RCW 28A.315.265; 

(SÐ) (4) Provide that territory transferred from a school district by a 
change in the organization and extent of school districts, other than changes 
required pursuant to RCW 28A.315.225, shall either remain subject to, or be 
relieved of, any one or more excess tax levies that are authorized for the school 
district under RCW 84.52.053 before the effective date of the transfer of territory 
from the school district; 
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((€6})) (5) Provide that territory transferred to a school district by a change 
in the organization and extent of school districts, other than changes required 
pursuant to RCW 28A.315.225, shall either be made subject to, or be relieved of, 
any one or more excess tax levies that are authorized for the school district under 
RCW 84.52.053 before the effective date of the transfer of territory to the school 
district; 

(6)(a) Provide that a school district that is annexing or receiving territory 
from a financially insolvent school district pursuant to RCW 28A.315.225 may 
submit to the voters of the entire school district, including the territory to be 
annexed or transferred, a proposition for a replacement or supplemental levy 
pursuant to RCW 84.52.053(2)(b); 

(b) Provide that, if an election under (a) of this subsection has not occurred 
or has failed, territory transferred from a financially insolvent school district to 
another school district or districts pursuant to RCW 28A.315.225 must be 
relieved of any one or more excess tax levies that are authorized for the 
financially insolvent school district under RCW 84.52.053 before the effective 
date of the transfer of territory from the financially insolvent school district; 

(c) Provide that, if an election under (a) of this subsection has not occurred 
or has failed, territory transferred from a financially insolvent school district to 
another school district or districts pursuant to RCW 28A.315.225 must be made 
subject to any one or more excess tax levies that are authorized for the receiving 
school district or districts under RCW 84.52.053 before the effective date of the 
transfer of territory to the receiving school district or districts; 

(7) Establish the date by which a committee-approved transfer of territory 
shall take effect; 

(8) Hold and keep a record of a public hearing or public hearings (a) on 
every proposal for the formation of a new school district or for the transfer from 
one existing district to another of any territory in which children of school age 
reside or for annexation of territory when the conditions set forth in RCW 
((28:А-315.290-өғ28А-.315.320)) 28A.315.225 prevail; and (b) on every proposal 
for adjustment of the assets and of the liabilities of school districts provided for 
in this chapter. Three members of the regional committee or two members of the 
committee and the educational service district superintendent may be designated 
by the committee to hold any public hearing that the committee is required to 
hold. The regional committee shall cause notice to be given, at least ten days 
prior to the date appointed for any such hearing, in one or more newspapers of 
general circulation within the geographical boundaries of the school districts 
affected by the proposed change or adjustment. In addition notice may be given 
by radio and television, or either thereof, when in the committee's judgment the 
public interest will be served thereby; and 

(9) Prepare and submit to the superintendent of public instruction from time 
to time or, upon his or her request, reports and recommendations respecting the 
urgency of need for school plant facilities, the kind and extent of the facilities 
required, and the development of improved local school administrative units and 
attendance areas in the case of school districts that seek state assistance in 
providing school plant facilities. 


Sec. 4. RCW 28A.315.195 and 2008 c 159 1 are each amended to read as 
follows: 
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(1) A proposed change in school district organization by transfer of territory 
from one school district to another may be initiated by a petition in writing 
presented to the educational service district superintendent: 

(a) Signed by at least fifty percent plus one of the active registered voters 
residing in the territory proposed to be transferred; or 

(b) Signed by a majority of the members of the board of directors of one of 
the districts affected by a proposed transfer of territory and providing 
documentation that, before signing the petition, the board of directors took the 
following actions: 

(i) Communicated the proposed transfer to the board of directors of the 
affected district or districts and provided an opportunity for the board of the 
affected district or districts to respond; and 

(ii) Communicated the proposed transfer to the registered voters residing in 
the territory proposed to be transferred, provided notice of a public hearing 
regarding the proposal, and provided the voters an opportunity to comment on 
the proposal at the public hearing. 

(2) The petition shall state the name and number of each district affected, 
describe the boundaries of the territory proposed to be transferred, and state the 
reasons for desiring the change and the number of children of school age, if any, 
residing in the territory. 

(3) The educational service district superintendent shall not complete any 
transfer of territory under this section that involves ten percent or more of the 
common school student population of the entire district from which the transfer 
is proposed, unless the educational service district superintendent has first called 
and held a special election of the voters of the entire school district from which 
the transfer of territory is proposed. The purpose of the election is to afford 
those voters an opportunity to approve or reject the proposed transfer. A simple 
majority shall determine approval or rejection. 

(4) The superintendent of public instruction may establish rules limiting the 
frequency of petitions that may be filed pertaining to territory included in whole 
or in part in a previous petition. 

Oe ae pH eu c uu e mM 

shal-netify-inowriting-the-affected-distriets-that- 

(a)—Eaeh-sehool-distriet-beard-of directors, whether-or—net-niniating-a 
proposed _transfer_of territory,_is required _to—enter_into_necotiations—with the 
affected district or districts: 

(bin the-ease—of-a_citizen-mitiated petition, the affected districts must 


(er The districts bure ninay calendar dave in yeh алаа thexpeiposed 
transfer-ofternitory; 
о ROUND E аа MEME 


us ишо аре иске кси шш асы се 
ninety-day—period—notify—the—educatienal—service—distriet—superintendent-in 
writing thatagreement will net be possible. 


seheol-beards-eannet-come-te-agreement-about-the 
proposed transfer oHterritory, the educational service district 


superintendent tf 
requested bythe affected disticts, shall appeimtainediater_The mediator has 


[ 1348 ] 


WASHINGTON LAWS, 2012 Ch. 186 
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transfer territory must be processed in accordance with section 5 of this act and 
RCW 28А 315.205. 


NEW SECTION. Sec. 5. А new section is added to chapter 28А.315 RCW 
to read as follows: 

(1) Upon receipt of a petition to transfer territory pursuant to RCW 
284.315.195 or to dissolve a financially insolvent school district pursuant to 
RCW 284.315.225, the educational service district superintendent shall notify in 
writing the affected districts that: 

(a) Each school district board of directors, whether or not initiating а 
proposed transfer of territory or dissolution, must enter into negotiations with the 
affected district or districts; 

(b) In the case of a citizen-initiated petition, the affected districts must 
negotiate on the entire proposed transfer of territory; 

(c) The districts have ninety calendar days in which to agree to the proposed 
transfer of territory or to agree on the annexation of a financially insolvent 
district; 

(d) Districts negotiating an agreement regarding annexation of a dissolving 
financially insolvent district may not agree to not dissolve a financially insolvent 
district; 

(e) The agreement between at least one contiguous district and a financially 
insolvent district regarding the annexation of the dissolving district and the 
distribution of assets and liabilities is subject to approval by the financial 
oversight committee; 

(f) The districts may request and shall be granted by the educational service 
district superintendent one thirty-day extension to try to reach agreement; and 

(g) Any district involved in the negotiations may at any time during the 
ninety-day period notify the educational service district superintendent in 
writing that agreement will not be possible. 

(2) If the negotiating school boards cannot come to agreement about the 
proposed transfer of territory, or cannot agree how to annex a financially 


[ 1349 ] 


Ch. 186 WASHINGTON LAWS, 2012 


insolvent district, the educational service district superintendent, if requested by 
the affected districts, shall appoint a mediator. The mediator has thirty days to 
work with the affected school districts to see if an agreement can be reached on 
the proposed transfer of territory. 

(3) If the affected school districts cannot come to agreement about the 
proposed transfer of territory, or cannot agree how to annex a financially 
insolvent district, and the districts do not request the services of a mediator or the 
mediator was unable to bring the districts to agreement, any affected district may 
file with the educational service district superintendent a written request for a 
hearing by the regional committee. 

(4) If the affected school districts cannot come to agreement about the 
proposed transfer of territory initiated by citizen petition, and the districts do not 
request the services of a mediator or the mediator was unable to bring the 
districts to agreement, the district in which the citizens who filed the petition 
reside must file with the educational service district superintendent a written 
request for a hearing by the regional committee, unless a majority of the citizen 
petitioners request otherwise. 

(5) Upon receipt of a notice under subsection (3) or (4) of this section, the 
educational service district superintendent must notify the chair of the regional 
committee in writing within ten days. 

(6) Costs incurred by school districts under this section shall be reimbursed 
by the state from such funds as are appropriated for this purpose. 


Sec. 6. RCW 284.315.205 and 2008 c 159 s 2 are each amended to read as 
follows: 

(1) The chair of the regional committee shall schedule a hearing on the 
proposed transfer of territory or dissolution petition at a location in the 
educational service district within sixty calendar days of being notified under 
((RCW-284A-315-195-CD-or-(8))) section 5(3) or (4) of this act. 

(2) Within thirty calendar days of the hearing under subsection (1) of this 
section, or final hearing if more than one is held by the committee, the 
committee shall issue its written findings and decision to approve or disapprove 
the proposed transfer of territory or the dissolution and annexation of a 
financially insolvent district. The educational service district superintendent 
shall transmit a copy of the committee's decision to the superintendents of the 
affected school districts within ten calendar days. 

(3) In carrying out the purposes of RCW 284.315.015 and in making 
decisions as authorized under RCW 28A.315.095(1), the regional committee 
shall base its judgment upon whether and to the extent the proposed change in 
school district organization complies with RCW 28A.315.015(2) and rules 
adopted by the superintendent of public instruction under chapter 34.05 RCW. 

(4) The rules under subsection (3) of this section shall provide for giving 
consideration to all of the following: 

(a) Student educational opportunities as measured by the percentage of 
students performing at each level of the statewide mandated assessments and 
data regarding student attendance, graduation, and dropout rates; 

(b) The safety and welfare of pupils. For the purposes of this subsection, 
"safety" means freedom or protection from danger, injury, or damage and 
"welfare" means a positive condition or influence regarding health, character, 
and well-being; 
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(c) The history and relationship of the property affected to the students and 
communities affected, including, for example, the impact of the growth 
management act and current or proposed urban growth areas, city boundaries, 
and master planned communities; 

(d) Whether or not geographic accessibility warrants a favorable 
consideration of a recommended change in school district organization, 
including remoteness or isolation of places of residence and time required to 
travel to and from school; and 

(e) АП funding sources of the affected districts, equalization among school 
districts of the tax burden for general fund and capital purposes through a 
reduction in disparities in per pupil valuation when all funding sources are 
considered, improvement in the economies in the administration and operation 
of schools, and the extent the proposed change would potentially reduce or 
increase the individual and aggregate transportation costs of the affected school 
districts. 

(5)(a)(i) A petitioner or school district may appeal a decision by the regional 
committee to the superintendent of public instruction based on the claim that the 
regional committee failed to follow the applicable statutory and regulatory 
procedures or acted in an arbitrary and capricious manner. Any such appeal 
shall be based on the record and the appeal must be filed within thirty days of the 
final decision of the regional committee. The appeal shall be heard and 
determined by an administrative law judge in the office of administrative 
hearings, based on the standards in (a)(ii) of this subsection. 

(ii) If the administrative law judge finds that all applicable procedures were 
not followed or that the regional committee acted in an arbitrary and capricious 
manner, the administrative law judge shall refer the matter back to the regional 
committee with an explanation of his or her findings. The regional committee 
shall rehear the proposal. 

(111) If the administrative law judge finds that all applicable procedures were 
followed or that the regional committee did not act in an arbitrary and capricious 
manner, depending on the appeal, the educational service district shall be 
notified and directed to implement the changes. 

(iv) The administrative law judge shall expedite review and issuance of a 
decision on an appeal of a decision approving the dissolution and annexation of 
a financially insolvent district. 

(b) Any school district or citizen petitioner affected by a final decision of 
the regional committee may seek judicial review of the committee's decision in 
accordance with RCW 34.05.570. Judicial review of a regional committee 
decision approving dissolution and annexation of a financially insolvent district 
must be expedited. 


Sec. 7. RCW 284.315.215 and 1999 c 315 s 403 are each amended to read 
as follows: 

(1) Upon receipt by the educational service district superintendent of a 
written agreement by two or more school districts to the transfer of territory 
between the affected districts, or an agreement approved by the financial 
oversight committee regarding the annexation of a financially insolvent district, 
the superintendent shall make an order establishing all approved changes 
involving the alteration of the boundaries of the affected districts. The order 
shall also establish all approved terms of the equitable adjustment of assets and 
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liabilities involving the affected districts, with the effective date of such 
alterations to the boundaries. For school districts that are dissolved and annexed 
pursuant to RCW 28A.315.225, the order shall provide that any excess tax levy 
approved, including previously approved and imposed excess levies by the 
school district annexing or receiving the transferred territory from the financially 
insolvent school district and replacement and supplemental levies voted upon by 
voters of the entire newly established territory before the effective date of the 
dissolution by the school district receiving the transferred territory from the 
dissolved school district shall, in the cases of previously approved and imposed 
excess levies of the annexing or receiving school district, be imposed on the 
newly annexed, or dissolved territory, and in the case of replacement or 
supplemental levies, the entire newly established territory, pursuant to RCW 
84.09.030. The superintendent shall ((eer&ify)) file his or her action ((te)) with 
each county auditor, each county treasurer, each county assessor, the office of the 
secretary of state, the office of the superintendent of public instruction, and the 
superintendents of all school districts affected by the action. 

(2)(a) Upon receipt by the educational service district superintendent of a 
written ((erder)) decision by the regional committee approving the transfer of 
territory between two or more school districts, or the dissolution and annexation 
of a financially insolvent school district, the superintendent shall make an order 
establishing all approved changes involving the alteration of the boundaries of 
the affected districts, with the effective date of such alterations to the boundaries. 
The effective date of boundary alterations shall be no later than sixty days prior 
to the first day candidates may file for office for the next succeeding general or 
special election. 

(b) The order may not be implemented before the period of appeal 
authorized under RCW 28A.315.205(5)(a)(i) has ended. 

(c) The order shall also establish all approved terms of the equitable 
adjustment of assets and liabilities involving the affected districts. 

(d) For school districts that are dissolved and annexed pursuant to RCW 
284.315.225, the order must provide that any excess tax levy approved, 
including previously approved and imposed excess levies by the school district 
annexing or receiving the transferred territory from the financially insolvent 
school district and replacement and supplemental levies voted upon by voters of 
the entire newly established territory before the effective date of the dissolution 
by the school district receiving the transferred territory from the dissolved school 
district shall, in the cases of previously approved and imposed excess levies of 
the annexing or receiving school district, be imposed on the newly annexed, or 
dissolved territory, and in the case of replacement or supplemental levies, the 
entire newly established territory, pursuant to RCW 84.09.030. 

(e) The superintendent shall ((eer&fy)) file his or her action ((te)) with each 
county auditor, the office of the secretary of state, the office of the 
superintendent of public instruction, each county treasurer, each county assessor, 
and the superintendents of all school districts affected by the action. 


NEW SECTION. Sec. 8. A new section is added to chapter 284.315 RCW 
to read as follows: 

(1) The superintendent of public instruction shall convene a financial 
oversight committee: 

(a) At the request of the board of directors of a financially insolvent district; 
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(b) When the superintendent of public instruction determines a district is 
financially insolvent, after first consulting with the educational service district 
where the district is located and notifying the district the committee will be 
convened; or 

(c) When a district has been on binding conditions pursuant to RCW 
284.505.110 for two consecutive years and does not have a satisfactory financial 
plan. 

(2) The financial oversight committee comprises two representatives from 
the office of the superintendent of public instruction, one representative from an 
educational service district where a financially insolvent school district is not 
located, and one nonvoting representative from the educational service district 
where the financially insolvent school district is located. 

(3) The financial oversight committee shall review the financial condition of 
a financially insolvent school district. In conducting its review, the committee 
shall hold a public hearing in the financially insolvent school district or 
educational service district in order to receive public comment on any proposed 
financial plans. If the financial oversight committee feels that dissolution of the 
financially insolvent school district is a valid option, it shall receive input at the 
public hearing on options for dissolving said school district. 

(4) After holding a public hearing as provided in subsection (3) of this 
section, the financial oversight committee must make a recommendation to the 
superintendent of public instruction to either dissolve a financially insolvent 
school district or to place a district under enhanced financial monitoring to 
reduce the risk of dissolution due to insolvency. The superintendent of public 
instruction must implement financial oversight committee recommendations via 
enhanced financial oversight, which will be monitored by the educational 
service district. 

(5) Enhanced financial oversight may include, but is not limited to, the 
following types of actions, which the superintendent of public instruction is 
expressly authorized to implement and enforce: 

(a) Appointment of a special administrator to oversee and carry out financial 
conditions imposed on the district as recommended by the financial oversight 
committee; 

(b) Review, approval, and limitations on a school district's authority to enter 
into contracts; 

(c) Review, approval, and limitations on hiring and personnel actions; and 

(d) Liquidation or disposition of fixed assets and contractual liabilities by 
any reasonable and documented method provided the liquidation or disposition 
of fixed assets and contractual liabilities is reasonably necessary before filing a 
dissolution petition. 

(6) Any new, amended, or renewed contract entered into by a school district 
that is subject to enhanced financial monitoring that has not been approved by 
the educational service district or special administrator, or that is inconsistent 
with conditions imposed on the district pursuant to this section, is null and void. 

(7) Any action taken by a school district subject to enhanced financial 
monitoring that is likely to affect the district's finances is null and void if the 
action was not approved by the educational service district or special 
administrator or if the action is inconsistent with conditions imposed on the 
district pursuant to this section. 
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(8) The superintendent of public instruction shall adopt rules to carry out the 
provisions in this section, which may include, but are not limited to, identifying 
the responsibilities and authority of the financial oversight committee, the 
educational service district, the special administrator, and the school district and 
the implementation of enhanced financial oversight. 


Sec. 9. RCW 284.315.225 and 1999 c 315 s 501 are each amended to read 
as follows: 


(1) In case any school district has an average enrollment of fewer than five 
kindergarten through eighth grade pupils during the preceding school year or has 
not made a reasonable effort to maintain, during the preceding school year at 
least the minimum term of school required by law, the educational service 
district superintendent shall report that fact to the regional committee, which 
committee shall dissolve the school district and annex the territory thereof to 
some other district or districts. For the purposes of this section, in addition to 
any other finding, "reasonable effort" shall be deemed to mean the attempt to 
make up whatever days are short of the legal requirement by conducting of 
school classes on any days to include available holidays, though not to include 
Saturdays and Sundays, prior to June 15th of that year. School districts 
operating an extended school year program, most commonly implemented as a 
45-15 plan, shall be deemed to be making a reasonable effort. In the event any 
school district has suffered any interruption in its normal school calendar due to 
a strike or other work stoppage or slowdown by any of its employees that district 
shall not be subject to this section. 


(2) A financially insolvent school district may be dissolved and annexed to 
one or more contiguous districts, in accordance with an agreement between the 
insolvent district and at least one other contiguous district, that has been 
approved by the financial oversight committee, or in accordance with the 
decision of the regional committee. A financially insolvent district may file 
bankruptcy only if it is recommended by the financial oversight committee. 


(3)(а) A petition to dissolve a financially insolvent school district may be 
filed with the educational service district superintendent by the superintendent of 
public instruction if, before signing and filing the petition, the financial 
oversight committee was convened and recommended that the district be 
dissolved. 


(b) A petition for dissolution under this subsection (3) must include the 
name of the financially insolvent district, the legal boundaries of the district, the 
names of contiguous school districts, the basis for concluding the district is 
financially insolvent, a map with legal description of the proposed annexation of 
the financially insolvent school district to one or more contiguous school 
districts, and any proposed equitable adjustments of assets and liabilities for the 
affected districts. The proposed annexation and equitable adjustment of assets 
and liabilities must be based on the factors іп RCW 284A.315.015(2), 
28A.315.205(4), and 28A.315.245. 


(c) The superintendent of public instruction, at the recommendation of the 
financial oversight committee, may take the following actions upon filing a 
petition to dissolve a financially insolvent school district: Authorize liquidation 
or disposition of fixed assets and contractual liabilities by any reasonable and 
documented method. 
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(d) A petition to dissolve a financially insolvent school district shall be 
processed in accordance with section 5 of this act and RCW 28A.315.205. 


(4) The superintendent of public instruction may request an appropriation to 
address matters associated with the dissolution of a financially insolvent school 

(5) The superintendent of public instruction may adopt rules governing 
actions that may be taken to prevent a school district from being dissolved and to 
assist in the orderly and timely dissolution and annexation of school districts that 
are unable to avoid financial insolvency. 

(6) In case any territory is not a part of any school district, the educational 
service district superintendent shall present to the regional committee a proposal 
for the annexation of the territory to some contiguous district or districts. 


NEW SECTION. Sec. 10. A new section is added to chapter 28A.315 
RCW to read as follows: 


(1) As of the effective date of dissolution of a financially insolvent district, 
all existing employment contracts and collective bargaining agreements of the 
financially insolvent district shall be extinguished. 

(2) School districts that annex or receive territory from a financially 
insolvent district have full authority to constitute their workforces, and have no 
duty to bargain with, or observe the former wages and working conditions of, 
any former employees of a financially insolvent district who may be hired; 
rather, any employees hired from a financially insolvent district become part of 
the appropriate bargaining units, if any, of the annexing or receiving district, and 
their wages and working conditions are defined by the terms of the annexing or 
receiving district's bargaining agreements or other policies or conditions of 
employment. 

(3) Certificated employees of a district that is dissolved due to financial 
insolvency have no continuing contract or appeal rights under RCW 
28A.405.210 through 284.405.380 or other law, nor do certificated or classified 
employees of a district dissolved due to financial insolvency have any resort to 
grievance or arbitration under a collective bargaining agreement, and any 
inconsistent provision of any individual contract or collective bargaining 
agreement is null and void. Sufficient cause for nonrenewal or discharge of such 
certificated and classified personnel is deemed to exist by sole virtue of the 
employer district's dissolution for financial insolvency. Notice of nonrenewal or 
discharge under such circumstances may be given by the educational service 
district superintendent without regard to date. Any appeal must be addressed to 
the educational service district board on an expedited basis according to rules 
established by the superintendent of public instruction, and must be confined to 
the issue of whether the employer district is dissolved for reasons of financial 
insolvency. There is no judicial review for the educational service district 
board's decisions in these matters. 


Sec. 11. RCW 284.315.265 and 1999 с 315 s 703 are each amended to 
read as follows: 


If adjustments of bonded indebtedness are made between or among school 
districts in connection with the alteration of the boundaries of the school districts 
under this chapter, the order of the educational service district superintendent 
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establishing the terms of adjustment of bonded indebtedness shall provide and 
specify: 

(1) In every case where bonded indebtedness is transferred from one school 
district to another school district: 

(a) That such bonded indebtedness is assumed by the school district to 
Which it is transferred; 

(b) That thereafter such bonded indebtedness shall be the obligation of the 
school district to which it is transferred; 

(c) That, if the terms of adjustment so provide, any bonded indebtedness 
thereafter incurred by such transferee school district through the sale of bonds 
authorized before the date its boundaries were altered shall be the obligation of 
such school district including the territory added thereto; and 

(d) That taxes shall be levied thereafter against the taxable property located 
within such school district as it is constituted after its boundaries were altered, 
the taxes to be levied at the times and in the amounts required to pay the 
principal of and the interest on the bonded indebtedness assumed or incurred, as 
the same become due and payable. 

(2) In computing the debt limitation of any school district from which or to 
which bonded indebtedness has been transferred, the amount of transferred 
bonded indebtedness at any time outstanding: 

(a) Shall be an offset against and deducted from the total bonded 
indebtedness, if any, of the school district from which the bonded indebtedness 
was transferred; and 

(b) Shall be deemed to be bonded indebtedness solely of the transferee 
school district that assumed the indebtedness. 

(3) In every case where adjustments of bonded indebtedness do not provide 
for transfer of bonded indebtedness from one school district to another school 
district: 

(a) That the existing bonded indebtedness of each school district, the 
boundaries of which are altered and any bonded indebtedness incurred by each 
such school district through the sale of bonds authorized before the date its 
boundaries were altered is the obligation of the school district in its reduced or 
enlarged form, as the case may be; and 

(b) That taxes shall be levied thereafter against the taxable property located 
within each such school district in its reduced or enlarged form, as the case may 
be, at the times and in the amounts required to pay the principal of and interest 
on such bonded indebtedness as the same become due and payable. 

(4) If a change in school district organization approved by the regional 
committee concerns a proposal to form a new school district or if a change in 
school district organization includes a proposal for adjustment of voted general 
obligation bonded indebtedness ((i i i isti 
ene-or-more-former-cheol-distriets-now-dineluded-therem-pursuantto-2—vote-of 
the-people—coneerned)), a special election of the voters residing within the 
territory of the proposed new district, or of the ((established)) school district 
involved in a proposal for adjustment of bonded indebtedness as the case may 
be, shall be held for the purpose of affording those voters an opportunity to 
approve or reject such proposals as concern or affect them. 

(5) In a case involving both the question of the formation of a new school 
district and the question of adjustment of bonded indebtedness, the questions 
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may be submitted to the voters either in the form of a single proposition or as 
separate propositions, whichever seems expedient to the educational service 
district superintendent. When the regional committee has passed appropriate 
resolutions for the questions to be submitted and the educational service district 
superintendent has given notice thereof to the county auditor, the special election 
shall be called and conducted, and the returns canvassed as in regular school 
district elections. 


Sec. 12. RCW 284.315.285 and 1999 c 315 s 705 are each amended to 
read as follows: 

(1) If a special election is held to vote on a proposal or alternate proposals to 
form a new school district, the votes cast by the registered voters in each 
component district shall be tabulated separately. Any such proposition shall be 
considered approved only if it receives a majority of the votes cast in each 
separate district voting thereon. 

(2) If a special election is held to vote on a proposal for adjustment of 
bonded indebtedness, the entire vote cast by the registered voters of the proposed 
new district or of the established district as the case may be shall be tabulated. 
Any such proposition shall be considered approved if ((sixty-percent)) three- 
fifths or more of all votes cast thereon are in the affirmative and forty percent of 
the voters who voted at the last preceding general election cast a ballot. 

(3) In the event of approval of a proposition or propositions voted on at a 
special election, the educational service district superintendent shall: 

(a) Make an order establishing such new school district or such terms of 
adjustment of bonded indebtedness or both, as were approved by the registered 
voters and shall also order such other terms of adjustment, if there are any, of 
property and other assets and of liabilities other than bonded indebtedness as 
have been approved by the state council; and 

(b) Certify his or her action to the county and school district officials 
specified in RCW 284.315.215. The educational service district superintendent 
may designate, with the approval of the superintendent of public instruction, a 
name and number different from that of any component thereof, but must 
designate the new district by name and number different from any other district 
in existence in the county. 

(4) The educational service district superintendent shall fix as the effective 
date of any order or orders he or she is required to make by this chapter, the date 
specified in the order of final approval of any change in the organization and 
extent of school districts or of any terms of adjustment of the assets and 
liabilities of school districts subject, for taxing purposes, to the redrawing of 
taxing district boundaries under RCW 84.09.030, by the regional committee. 

(5) Upon receipt of certification under this section, the superintendent of 
each school district that is included in the new district shall deliver to the 
superintendent of the new school district those books, papers, documents, 
records, and other materials pertaining to the territory transferred. 

Sec. 13. RCW 284.315.305 and 1999 c 315 s 707 are each amended to 
read as follows: 

(1) Each school district involved in or affected by any change made in the 
organization and extent of school districts under this chapter retains its corporate 
existence insofar as is necessary for the purpose, until the bonded indebtedness 
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outstanding against it on and after the effective date of the change has been paid 
in full. This section may not be construed to prevent, after the effective date of 
the change, such adjustments of bonded indebtedness as are provided for in this 
chapter. 

(2) The county legislative authority shall provide, by appropriate levies on 
the taxable property of each school district, for the payment of the bonded 
indebtedness outstanding against it after any of the changes or adjustments under 
this chapter have been effected. 

(3) In case any such changes or adjustments involve a joint school district, 
the tax levy for the payment of any bonded indebtedness outstanding against the 
joint district, after the changes or adjustments are effected, shall be made and the 
proceeds thereof shall be transmitted, credited, and paid out in conformity with 
the provisions of law applicable to the payment of the bonded indebtedness of 
joint school districts. 

(4) In case any such changes or adjustments involve the dissolution or 
annexation of a financially insolvent school district pursuant to RCW 
28A.315.225: 

(a) The board of directors of a receiving or annexing school district, or the 
educational service district superintendent as identified in RCW 84.52.020 must 
certify a tax levy by November 30th in each calendar year that there is 
outstanding voted bonded indebtedness to pay the principal of and interest on 
such outstanding voted bonded indebtedness for the following calendar year; 

(b) The county treasurer in the county in which the financially insolvent 
school district is located must collect the levy, the proceeds of which must be 
deposited into a debt service fund established and overseen by the annexing 
school district as determined by the financial oversight committee or regional 
committee to pay the principal of and interest on the dissolved district's 
outstanding bonded indebtedness as it becomes due; 

(c) For outstanding voted bonded indebtedness of the financially insolvent 
school district, the board of directors of the receiving or annexing school district 
may determine that all or any portion of the voted bonded indebtedness be 
refunded pursuant to chapter 39.53 RCW, in which case the board of directors of 
the annexing or receiving district shall act as the governing body of the 
financially insolvent school district and is expressly empowered to take all 
action it deems necessary to accomplish such refunding; and 

(d) Any balance in the debt service fund of the financially insolvent school 
district remaining after all such voted bonded indebtedness is paid must be 
transferred to the general fund of the receiving or annexing school district. 


NEW SECTION. Sec. 14. A new section is added to chapter 28A.315 
RCW to read as follows: 

АП proceedings that have been taken by any school district, educational 
service district governing body, or commission, or any officers thereof, for the 
purpose of effecting a dissolution, annexation, consolidation, or transfer of 
territory from one or more school districts to one or more other school districts, 
including but not limited to reorganizing boundaries and making an equitable 
adjustment of the property and other assets and of the liabilities, including 
bonded indebtedness and excess tax levies, are hereby validated, ratified, 
approved, and confirmed, notwithstanding any lack of power, other than 
constitutional, of the school district, educational service district, or the 
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governing body or commission or officers thereof to effect such changes in 
organization of school districts. 


Sec. 15. RCW 28A.315.315 and 1990 c 33 s 305 are each amended to read 
as follows: 

(1) An appeal may be taken, as provided for in RCW 284.645.010, to the 
superior court of the county in which a school district or any part thereof is 
situated on any question of adjustment of property and other assets and of 
liabilities provided for in this chapter. Judicial appeal must be expedited. If the 
court finds the terms of the adjustment in question not equitable, the court shall 
make an adjustment that is equitable. 

(2) In the case of any financially insolvent school district that is required to 
transfer territory pursuant to RCW 284.315.225, no lawsuit may be maintained 
challenging the imposition of excess tax levies on the territory transferred or 
annexed pursuant to an order of the superintendent of the educational service 
district under RCW 284.315.215 unless that lawsuit is served and filed no later 
than thirty days after the date of the order. 


Sec. 16. RCW 28A.343.040 and 1991 c 288 s 1 are each amended to read 
as follows: 

(1) It is the responsibility of each school district board of directors to 
prepare for the division or redivision of the district into director districts no later 
than eight months after any of the following: 

((69)) (a) Receipt of federal decennial census data from the redistricting 
commission established in RCW 44.05.030; 

((Q3)) (b) Consolidation of two or more districts into one district under 
RCW ((284-315-270)) 284.315.195; 

(Ð) (c) Transfer of territory to or from the district or dissolution and 
annexation of a district under RCW ((284-315-280)) 284.315.215; or 

(( ef—territory—to—er—frem—the—distriet under RCW 
284A-315-200-or28A-315-320-er 

(G») (d) Approval by a majority of the registered voters voting on a 
proposition authorizing the division of the district into director districts pursuant 
to RCW ((284-315.590)) 284.343.030. 

(2) The districting or redistricting plan shall be consistent with the criteria 
and adopted according to the procedure established under RCW ((29-70-100)) 
29A.76.010. 


Sec. 17. RCW 84.09.030 and 2008 c 86 s 501 are each amended to read as 
follows: 

(1)(a) Except as provided in (b) and (c) of this subsection (1), for the 
purposes of property taxation and the levy of property taxes, the boundaries of 
counties, cities, and all other taxing districts shall be the established official 
boundaries of such districts existing on the first day of August of the year in 
which the property tax levy is made. 

(b) The boundaries for a newly incorporated port district or regional fire 
protection service authority shall be established on the first day of October if the 
boundaries of the newly incorporated port district or regional fire protection 
service authority are coterminous with the boundaries of another taxing district 
or districts, as they existed on the first day of August of that year. 
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(c) The boundaries of a school district that is required to receive or annex 
territory due to the dissolution of a financially insolvent school district under 
RCW 284.315.225 must be the established official boundaries of such districts 
existing on the first day of September of the year in which the property tax levy 
is made. 

(2) In any case where any instrument setting forth the official boundaries of 
any newly established taxing district, or setting forth any change in the 
boundaries, is required by law to be filed in the office of the county auditor or 
other county official, the instrument shall be filed in triplicate. The officer with 
whom the instrument is filed shall transmit two copies of the instrument to the 
county assessor. 

(3) No property tax levy shall be made for any taxing district whose 
boundaries are not established as of the dates provided in this section. 


Sec. 18. RCW 84.52.053 and 2010 c 237 s 4 are each amended to read as 
follows: 

(1) The limitations imposed by RCW 84.52.050 through 84.52.056, and 
84.52.043 shall not prevent the levy of taxes by school districts, when authorized 
so to do by the voters of such school district in the manner and for the purposes 
and number of years allowable under Article VII, section 2(a) of the Constitution 
of this state. Elections for such taxes shall be held in the year in which the levy 
is made or, in the case of propositions authorizing two-year through four-year 
levies for maintenance and operation support of a school district, authorizing 
two-year levies for transportation vehicle funds established in RCW 
28A.160.130, or authorizing two-year through six-year levies to support the 
construction, modernization, or remodeling of school facilities, which includes 
the purposes of RCW 28A.320.330(2) (f) and (g), in the year in which the first 
annual levy is made. 

(2)(a) Once additional tax levies have been authorized for maintenance and 
operation support of a school district for a two-year through four-year period as 
provided under subsection (1) of this section, no further additional tax levies for 
maintenance and operation support of the district for that period may be 
authorized, except for additional levies to provide for subsequently enacted 
increases affecting the district's levy base or maximum levy percentage. 

(b) Notwithstanding (a) of this subsection, any school district that is 
required to annex or receive territory pursuant to a dissolution of a financially 
insolvent school district pursuant to RCW 284.315.225 may call either а 
replacement or supplemental levy election within the school district, including 
the territory annexed or transferred, as follows: 

(i) An election for a proposition authorizing two-year through four-year 
levies for maintenance and operation support of a school district may be called 
and held before the effective date of dissolution to replace existing maintenance 
and operation levies and to provide for increases due to the dissolution. 

(ii) An election for a proposition authorizing additional tax levies may be 
called and held before the effective date of dissolution to provide for increases 
due to the dissolution. 

(iii) In the event a replacement levy election under (b)(1) of this subsection 
is held but does not pass, the affected school district may subsequently hold a 
supplemental levy election pursuant to (b)(ii) of this subsection if the 
supplemental levy election is held before the effective date of dissolution. In the 
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event a supplemental levy election is held under subsection (b)(ii) of this 
subsection but does not pass, the affected school district may subsequently hold 
a replacement levy election pursuant to (b)(i) of this subsection if the 
replacement levy election is held before the effective date of dissolution. Failure 
of a replacement levy or supplemental levy election does not affect any 
previously approved and existing maintenance and operation levy within the 
affected school district or districts. 

(c) For the purpose of applying the limitation of this subsection (2), a two- 
year through six-year levy to support the construction, modernization, or 
remodeling of school facilities shall not be deemed to be a tax levy for 
maintenance and operation support of a school district. 

(3) A special election may be called and the time therefor fixed by the board 
of school directors, by giving notice thereof by publication in the manner 
provided by law for giving notices of general elections, at which special election 
the proposition authorizing such excess levy shall be submitted in such form as 
to enable the voters favoring the proposition to vote "yes" and those opposed 
thereto to vote "no." 


Sec. 19. RCW 39.64.040 and 1935 c 143 s 5 are each amended to read as 
follows: 
Subject to the requirement in RCW 284A.315.225(2), any taxing district in 
the state of Washington is hereby authorized to file the petition mentioned in 
section 80 of chapter IX of the federal bankruptcy act. 


Sec. 20. RCW 28А 400.300 and 2009 c 47 s 2 are each amended to read as 
follows: 

(1) Every board of directors, unless otherwise specially provided by law, 
shall: 

((G))) (a) Except as provided in subsection (3) of this section, employ for 
not more than one year, and for sufficient cause discharge all certificated and 
classified employees; 

((@))) (b) Adopt written policies granting leaves to persons under contracts 
of employment with the school district(s) in positions requiring either 
certification or classified qualifications, including but not limited to leaves for 
attendance at official or private institutes and conferences and sabbatical leaves 
for employees in positions requiring certification qualification, and leaves for 
illness, injury, bereavement and, emergencies for both certificated and classified 
employees, and with such compensation as the board of directors prescribe: 
PROVIDED, That the board of directors shall adopt written policies granting to 
such persons annual leave with compensation for illness, injury and emergencies 
as follows: 

(€) Gi) For such persons under contract with the school district for a full 
year, at least ten days; 

((€})) (ii) For such persons under contract with the school district as part 
time employees, at least that portion of ten days as the total number of days 
contracted for bears to one hundred eighty days; 

((€})) (ш) For certificated and classified employees, annual leave with 
compensation for illness, injury, and emergencies shall be granted and accrue at 
a rate not to exceed twelve days per year; provisions of any contract in force on 
June 12, 1980, which conflict with requirements of this subsection shall continue 
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in effect until contract expiration; after expiration, any new contract executed 
between the parties shall be consistent with this subsection; 

((«9)) v) Compensation for leave for illness or injury actually taken shall 
be the same as the compensation such person would have received had such 
person not taken the leave provided in this proviso; 

((€e})) (v) Leave provided in this proviso not taken shall accumulate from 
year to year up to a maximum of one hundred eighty days for the purposes of 
RCW 28А 400.210 and 284.400.220, and for leave purposes up to a maximum 
of the number of contract days agreed to in a given contract, but not greater than 
one year. Such accumulated time may be taken at any time during the school 
year or up to twelve days per year may be used for the purpose of payments for 
unused sick leave; 

((69)) (vi) Sick leave heretofore accumulated under section 1, chapter 195, 
Laws of 1959 (former RCW 28.58.430) and sick leave accumulated under 
administrative practice of school districts prior to the effective date of section 1, 
chapter 195, Laws of 1959 (former RCW 28.58.430) is hereby declared valid, 
and shall be added to leave for illness or injury accumulated under this proviso; 

(()) (vii) Any leave for injury or illness accumulated up to a maximum of 
forty-five days shall be creditable as service rendered for the purpose of 
determining the time at which an employee is eligible to retire, if such leave is 
taken it may not be compensated under the provisions of RCW 284.400.210 and 
284.310.490; 

(Œ) (viii) Accumulated leave under this proviso shall be transferred to 
and from one district to another, the office of superintendent of public 
instruction, offices of educational service district superintendents and boards, the 
state school for the blind, the ((seheel-fer-the-deaf)) Washington state center for 
childhood deafness and hearing loss, institutions of higher education, and 
community and technical colleges, to and from such districts, schools, offices, 
institutions of higher education, and community and technical colleges; 

((@)) (ix) Leave accumulated by a person in a district prior to leaving said 
district may, under rules of the board, be granted to such person when the person 
returns to the employment of the district. 

(2) When any certificated or classified employee leaves one school district 
within the state and commences employment with another school district within 
the state, the employee shall retain the same seniority, leave benefits and other 
benefits that the employee had in his or her previous position: PROVIDED, 
That classified employees who transfer between districts after July 28, 1985, 
shall not retain any seniority rights other than longevity when leaving one school 
district and beginning employment with another. If the school district to which 
the person transfers has a different system for computing seniority, leave 
benefits, and other benefits, then the employee shall be granted the same 
seniority, leave benefits and other benefits as a person in that district who has 
similar occupational status and total years of service. 

(3) Notwithstanding subsection (1)(a) of this section, discharges of 
certificated and classified employees in school districts that are dissolved due to 
financial insolvency shall be conducted in accordance with section 10 of this act. 


NEW SECTION. Sec. 21. A new section is added to chapter 28A.405 
RCW to read as follows: 
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Notwithstanding the provisions of RCW 28A.405.210 through 
28A.405.380, the employment status, the processes for notices of discharge or 
nonrenewal, and the appeal rights of certificated employees in school districts 
that are dissolved due to financial insolvency shall be as provided in section 10 
of this act. 


Sec. 22. RCW 28A.645.010 and 1990 c 33 s 544 are each amended to read 
as follows: 

(1) Any person, or persons, either severally or collectively, aggrieved by any 
decision or order of any school official or board, within thirty days after the 
rendition of such decision or order, or of the failure to act upon the same when 
properly presented, may appeal the same to the superior court of the county in 
which the school district or part thereof is situated, by filing with the secretary of 
the school board if the appeal is from board action or failure to act, otherwise 
with the proper school official, and filing with the clerk of the superior court, a 
notice of appeal which shall set forth in a clear and concise manner the errors 
complained of. 

(2)(a) Appeals by teachers, principals, supervisors, superintendents, or other 
certificated employees from the actions of school boards with respect to 
discharge or other action adversely affecting their contract status, or failure to 
renew their contracts for the next ensuing term shall be governed by the appeal 
provisions of chapters 28A.400 and 28A.405 RCW therefor and in all other 
cases shall be governed by chapter 28A.645 RCW. 

(b) Appeals from nonrenewal or discharge by employees of school districts 
that аге dissolved due to financial insolvency shall be as provided in section 10 
of this act. 


NEW SECTION. Sec. 23. A new section is added to chapter 41.56 RCW to 
read as follows: 

Notwithstanding any other provision of this chapter, employees and 
bargaining representatives of school districts that are dissolved due to financial 
insolvency shall have resort to collective bargaining, including grievance 
arbitration and other processes, only to the extent provided by section 10 of this 
act. 

NEW SECTION. Sec. 24. A new section is added to chapter 41.59 RCW to 
read as follows: 

Notwithstanding any other provision of this chapter, employees and 
bargaining representatives of school districts that are dissolved due to financial 
insolvency shall have resort to collective bargaining, including grievance 
arbitration and other processes, only to the extent provided by section 10 of this 
act. 

NEW SECTION. Sec. 25. А new section is added to chapter 284.315 
RCW to read as follows: 


The superintendent of public instruction may adopt rules to implement 
chapter . . ., Laws of 2012 (this act). 


NEW SECTION. Sec. 26. This act takes effect September 1, 2012. 


Passed by the House March 3, 2012. 
Passed by the Senate February 29, 2012. 
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Approved by the Governor March 29, 2012. 
Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 187 
[Engrossed House Bill 2620] 
STATE INVESTMENT OF FUNDS IN ACCOUNTS 

AN ACT Relating to transferring the investment of funds in certain accounts from the state 
investment board to the state treasurer; amending RCW 43.334.010, 28B.108.060, 28B.108.060, 
28B.116.060, 28B.116.060, 43.79.495, 77.12.323, 770.121.050, 89.16.020, 41.05.140, 41.45.230, 
43.794.040, 43.84.150, and 2.10.080; reenacting and amending RCW 43.84.092; adding a new 
section to chapter 43.79A RCW; repealing RCW 41.45.233 and 43.33A.230; providing an effective 
date; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 43.334.010 and 1981 c 3s 1 are each amended to read as 
follows: 

Unless otherwise prescribed by law, the state investment board shall 
exercise all the powers and perform all duties ((preseribed-by-law)) with respect 
to the investment of public trust and retirement funds. 

Sec. 2. RCW 28B.108.060 and 2009 c 259 s 2 are each amended to read as 
follows: 

The American Indian scholarship endowment fund is created in the custody 
of the state treasurer. (( 


-) Funds appropriated by the legislature for the 
endowment fund must be deposited into the fund. 

(1) Moneys received from the higher education coordinating board, private 
donations, state moneys, and funds received from any other source may be 
deposited into the endowment fund. Private moneys received as a gift subject to 
conditions may be deposited into the fund. The investment of private moneys in 
the fund shall be managed by the state investment board. 

(2) At the request of the higher education coordinating board, the state 
investment board shall release earnings from the ((endewment-fund)) private 
moneys invested by it to the state treasurer. ((CFhe-state-treasurer-shall-then 


DOPING LRL d ORAL OI dM ева о ора е 


fand.) 

(3) When ((notified-by-the-higher-educatien-eoordinatine-board-that)) a 
condition attached to a gift of private moneys in the fund has failed, the ((state 
investment beard—shall—release—these—moneys—to—the—hisher—education 

)) higher education coordinating board shall then 
release the moneys to the donors according to the terms of the conditional gift. 

(4) The principal of the endowment fund shall not be invaded. The release 
of moneys under subsection (3) of this section shall not constitute an invasion of 
corpus. 

(5) The earnings on the fund shall be used solely for the purposes set forth in 
RCW 28B.108.040, except when the terms of a conditional gift of private 
moneys in the fund require that a portion of earnings on such moneys be 
reinvested in the fund. An appropriation is not required for expenditures from 
the endowment fund. 


[ 1364 ] 


WASHINGTON LAWS, 2012 Ch. 187 


Sec. 3. RCW 28B.108.060 and 2011 1st sp.s. c 11 s 194 are each amended 
to read as follows: 

The American Indian scholarship endowment fund is created in the custody 
of the state treasurer. (( 

i .) Funds appropriated by the legislature for the 
endowment fund must be deposited into the fund. 

(1) Moneys received from the office, private donations, state moneys, and 
funds received from any other source may be deposited into the endowment 
fund. Private moneys received as a gift subject to conditions may be deposited 
into the fund. The investment of private moneys in the fund shall be managed by 
the state investment board. 

(2) At the request of the office, the state investment board shall release 
earnings from the ((endewment-fund)) private moneys invested by it to the state 
treasurer. DU RUM MUERTA NE UE Е са тн 


:) 
(3) When ((Retified-by-the-office-that)) a condition attached to a gift of 
private moneys in the fund has failed, the ((state+nvestment-beard-shall release 
these-moneys-to-the-office— The)) office shall then release the moneys to the 


donors according to the terms of the conditional gift. 

(4) The principal of the endowment fund shall not be invaded. The release 
of moneys under subsection (3) of this section shall not constitute an invasion of 
corpus. 

(5) The earnings on the fund shall be used solely for the purposes set forth in 
RCW 28B.108.040, except when the terms of a conditional gift of private 
moneys in the fund require that a portion of earnings on such moneys be 
reinvested in the fund. An appropriation is not required for expenditures from 
the endowment fund. 


Sec. 4. RCW 28B.116.060 and 2007 c 73 s 3 are each amended to read as 
follows: 

The foster care Ор асои alent fundus is по in the custody of the 
state treasurer. ((Fhe4ny «men a ana 
the-state-investment-beard-)) 

(1) Moneys received from the higher education coordinating board, private 
donations, state matching moneys, and funds received from any other source 
may be deposited into the foster care scholarship endowment fund. Private 
moneys received as a gift subject to conditions may be deposited into the 
endowment fund if the conditions do not violate state or federal law. The 
investment of private moneys in the fund shall be managed by the state 
investment board. 

(2) At the request of the higher education coordinating board, the state 
investment board shall release earnings from the ((endewment-fund)) private 
moneys invested by it to the state treasurer. ((Fhe-statetreasurer-shal then 


е dV adde 


fund.) 

(3) The higher education coordinating board may disburse grants to eligible 
students from the foster care scholarship endowment fund. No appropriation is 
required for expenditures from the endowment fund. 
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(4) When notified by court order that a condition attached to a gift of private 
moneys from the foster care scholarship endowment fund has failed, the higher 
education coordinating board shall release those moneys to the donors according 
to the terms of the conditional gift. 

(5) The principal of the foster care scholarship endowment fund shall not be 
invaded. For the purposes of this section, only the first twenty-five thousand 
dollars deposited into the foster care scholarship endowment fund shall be 
considered the principal. The release of moneys under subsection (4) of this 
section shall not constitute an invasion of the corpus. 

(6) The foster care scholarship endowment fund shall be used solely for the 
purposes in this chapter, except when the conditional gift of private moneys in 
the endowment fund require a portion of the earnings on such moneys be 
reinvested in the endowment fund. 


Sec. 5. RCW 28B.116.060 and 2011 Ist sp.s. c 11 s 218 are each amended 
to read as follows: 

The foster care PERO RESI коше fund i is M ur in the pud of the 
state treasurer. ((Fhe men à ana 
the-state investment board.) 

(1) Moneys received from the office, private donations, state matching 
moneys, and funds received from any other source may be deposited into the 
foster care scholarship endowment fund. Private moneys received as a gift 
subject to conditions may be deposited into the endowment fund if the 
conditions do not violate state or federal law. The investment of private moneys 
in the fund shall be managed by the state investment board. 

(2) At the request of the office, the state investment board shall release 
earnings from the ((endewmentfund)) private moneys invested by it to the state 


treasurer. ОС C A ME MO AV Аа quM 


(3) The office may disburse grants to eligible students from the foster care 
scholarship endowment fund. No appropriation is required for expenditures 
from the endowment fund. 

(4) When notified by court order that a condition attached to a gift of private 
moneys from the foster care scholarship endowment fund has failed, the office 
shall release those moneys to the donors according to the terms of the 
conditional gift. 

(5) The principal of the foster care scholarship endowment fund shall not be 
invaded. For the purposes of this section, only the first twenty-five thousand 
dollars deposited into the foster care scholarship endowment fund shall be 
considered the principal. The release of moneys under subsection (4) of this 
section shall not constitute an invasion of the corpus. 

(6) The foster care scholarship endowment fund shall be used solely for the 
purposes in this chapter, except when the conditional gift of private moneys in 
the endowment fund require a portion of the earnings on such moneys be 
reinvested in the endowment fund. 


Sec. 6. RCW 43.79.495 and 2007 c 484 s 2 are each amended to read as 
follows: 
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(1) The budget stabilization account is governed by the provisions in Article 
VIL section 12 and this section. 

(2) By June 30th of each fiscal year, the state treasurer shall transfer an 
amount equal to one percent of the general state revenues for that fiscal year to 
the budget stabilization account. 

(3) ((The-statecinvestment-board—has-the—full-power-te-invest; reest 
соо чие moneys—in—the—budset 


(49)) For the purposes of Article VII, section 12, this section, and RCW 
82.33.050, the state employment growth forecast shall be based on the total 
nonfarm payroll employment data series. 


Sec. 7. RCW 77.12.323 and 2009 c 333 s 35 are each amended to read as 
follows: 

(1) There is established in the state wildlife account created in RCW 
77.12.170 a special wildlife account. Moneys received under RCW 77.12.320 as 
now or hereafter amended as compensation for wildlife losses shall be deposited 
in the state treasury to be credited to the special wildlife account. 

(2) ((EFhe-direeter-may-advise-the-state-treasurer-and-the—statecinvestment 
board-ofasurphisinmhe spectabwildife account above the current needs.)) The 
state ((nvestment-beard)) treasurer may invest and reinvest the surplus((;as+the 
econmmnission deems-appropriatein an investment authorized by REW 43-84 150 
or-in-securities issued bythe United States_covernmentas_defined by RCW 
43.84-080-CD-and-(4D—IHneome-recetved-from-the- 
te-the-eredit-of-the-specialwildlife-aecount)) as provided by RCW 43.84.080. 


Sec. 8. RCW 70.121.050 and 1987 c 184 s 2 are each amended to read as 
follows: 

On a quarterly basis on and after January 1, 1980, there shall be levied and 
the department shall collect a charge of five cents per pound on each pound of 
uranium or thorium compound milled out of the raw ore. АП moneys paid to the 
department from these charges shall be deposited in a special security fund in the 
treasury of the state of Washington to be known as the "radiation perpetual 
maintenance fund." This security fund shall be used by the department when a 
licensee has ceased to operate and the site may still contain, or have associated 
with the site at which the licensed activity was conducted in spite of full 
compliance with RCW 70.121.030, radioactive material which will require 
further maintenance, surveillance, or other care. If, with respect to a licensee, 
the department determines that the estimated total of these charges will be less 
than or greater than that required to defray the estimated cost of administration 
of this responsibility, the department may prescribe such an increased or 
decreased charge as is considered necessary for this purpose. If, at termination 
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of the license, the department determines that by the applicable standards and 
practices then in effect, the charges which have been collected from the licensee 
and earnings generated therefrom are in excess of the amount required to defray 
the cost of this responsibility, the department may refund the excess portion to 
the licensee. If, at termination of the license or cessation of operation, the 
department determines, by the applicable standards and practices then in effect, 
that the charges which have been collected from the licensee and earnings 
generated therefrom are together insufficient to defray the cost of this 
responsibility, the department may collect the excess portion from the licensee. 


((Moeneysnthe-radiation_perpetual maintenance fund shall be invested by 
i board-in-the-manner-as-other-state-moneys.)) 


Sec. 9. RCW 89.16.020 and 1973 1st ex.s. c 40 s 1 are each amended to 
read as follows: 


For the purpose of carrying out the provisions of this chapter the state 
reclamation revolving account, heretofore established and hereinafter called the 
reclamation account, shall consist of all sums appropriated thereto by the 
legislature; all gifts made to the state therefor and the proceeds of the sale 
thereof; the proceeds of the sale or redemption of and the interest earned by 
securities acquired with the moneys thereof; and all reimbursements for moneys 
advanced for the payment of assessments upon public lands of the state for the 
improvement thereof. Moneys in the reclamation account may be invested by 
the state treasurer pursuant to RCW 43.84.080. 


Sec. 10. RCW 41.05.140 and 2011 1st sp.s. c 15 s 59 are each amended to 
read as follows: 


(1) Except for property and casualty insurance, the authority may self-fund, 
self-insure, or enter into other methods of providing insurance coverage for 
insurance programs under its jurisdiction, including the basic health plan as 
provided in chapter 70.47 RCW. The authority shall contract for payment of 
claims or other administrative services for programs under its jurisdiction. If a 
program does not require the prepayment of reserves, the authority shall 
establish such reserves within a reasonable period of time for the payment of 
claims as are normally required for that type of insurance under an insured 
program. The authority shall endeavor to reimburse basic health plan health care 
providers under this section at rates similar to the average reimbursement rates 
offered by the statewide benchmark plan determined through the request for 
proposal process. 


(2) Reserves established by the authority for employee and retiree benefit 
programs shall be held in a separate ((trust-fand-by)) account in the custody of 
the state treasurer and shall be known as the public employees' and retirees' 
insurance reserve fund. The state ((investment-beard-shall-aet-as-the-investor-for 
the—funds-and;—exeept-as-previded-cin-RCW—43.33A.-160—and—43-84-160.—one 
hundred percent of ail earnings from these investments shall-aecrue-direetly- to 

—nsurance-reserve-fund)) treasurer may invest 
the moneys in the reserve fund pursuant to RCW 43.79A.040. 

(3) Any savings realized as a result of a program created for employees and 


retirees under this section shall not be used to increase benefits unless such use is 
authorized by statute. 
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(4) Reserves established by the authority to provide insurance coverage for 
the basic health plan under chapter 70.47 RCW shall be held in a separate trust 
account in the custody of the state treasurer and shall be known as the basic 
health plan self-insurance reserve account. The state ((investment-beard-shall 
aet-as-thecinvestor-for-the-funds-as-set-forth-in-RCW-43.33A-230-and—except-as 
previded—in —RCW-—43.33A.160—and—43.84.160,—one—hundred—percent-of—all 
earnings-from-these-3investments-shall-aeerue-direetly—to-the-basie-health-plan 
self-insurance-reserve-account)) treasurer may invest the moneys in the reserve 
fund pursuant to RCW 43.794.040. 

(5) Any program created under this section shall be subject to the 
examination requirements of chapter 48.03 RCW as if the program were a 
domestic insurer. In conducting an examination, the commissioner shall 
determine the adequacy of the reserves established for the program. 

(6) The authority shall keep full and adequate accounts and records of the 
assets, obligations, transactions, and affairs of any program created under this 
section. 

(7) The authority shall file a quarterly statement of the financial condition, 
transactions, and affairs of any program created under this section in a form and 
manner prescribed by the insurance commissioner. The statement shall contain 
information as required by the commissioner for the type of insurance being 
offered under the program. А copy of the annual statement shall be filed with 
the speaker of the house of representatives and the president of the senate. 

(8) The provisions of this section do not apply to the administration of 
chapter 74.00 RCW. 


Sec. 11. RCW 41.45.230 and 2009 c 564 s 1808 are each amended to read 
as follows: 


The pension funding stabilization account is created in the state treasury. 
Moneys in the account may be spent only after appropriation. Expenditures 
from the account may be used only for payment of state government employer 
contributions for members of the public employees' retirement system, the 
teachers' retirement system, the school employees' retirement system, and the 
public safety employees' retirement system. — ((During—the—2007-09—fiseal 
biennium.-expenditures-from-the-accountamay-also-be-used-for-payment-of-the 
retirement-and-annuity-plans-for-higher-educationcemployees-and-for-transfer 
inte-the-general-fund.)) The account may not be used to pay for any new benefit 
or for any benefit increase that takes effect after July 1, 2005. An increase that is 
provided in accordance with a formula that is in existence on July 1, 2005, is not 
considered a benefit increase for this purpose. Moneys in the account shall be 
for the exclusive use of the specified retirement systems and may be invested by 
the state ((4avestment-beard)) treasurer pursuant to RCW ((43:33A.030-and 
43.334-170)) 43.84.080. For purposes of RCW ((43-135-035)) 43.135.034, 
expenditures from the pension funding stabilization account shall not be 
considered a state program cost shift from the state general fund to another 
account. ((During-the-2007-2009-fiseal 
from-the-pension-funding-stabilization-aceount-to-the-state-general-fund-such 
ameunts-as-refleet-the-excess-fund-balance-of the-aecount-)) 


NEW SECTION. Sec. 12. A new section is added to chapter 43.794 RCW 
to read as follows: 
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The state treasurer may invest the moneys in the Millersylvania park trust 
fund as authorized by RCW 43.794.040. 


Sec. 13. RCW 43.794.040 and 2011 1st sp.s. c 37 s 603 are each amended 
to read as follows: 

(1) Money in the treasurer's trust fund may be deposited, invested, and 
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same 
manner and to the same extent as if the money were in the state treasury, and 
may be commingled with moneys in the state treasury for cash management and 
cash balance purposes. 

(2) АП income received from investment of the treasurer's trust fund must 
be set aside in an account in the treasury trust fund to be known as the 
investment income account. 

(3) The investment income account may be utilized for the payment of 
purchased banking services on behalf of treasurer's trust funds including, but not 
limited to, depository, safekeeping, and disbursement functions for the state 
treasurer or affected state agencies. The investment income account is subject in 
all respects to chapter 43.88 RCW, but no appropriation is required for payments 
to financial institutions. Payments must occur prior to distribution of earnings 
set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings credited to 
the investment income account to the state general fund except under (b), (c), 
and (d) of this subsection. 

(b) The following accounts and funds must receive their proportionate share 
of earnings based upon each account's or fund's average daily balance for the 
period: The Washington promise scholarship account, the college savings 
program account, the Washington advanced college tuition payment program 
account, the accessible communities account, the community and technical 
college innovation account, the agricultural local fund, the American Indian 
scholarship endowment fund, the foster care scholarship endowment fund, the 
foster care endowed scholarship trust fund, the students with dependents grant 
account, the basic health plan self-insurance reserve account, the contract 
harvesting revolving account, the Washington state combined fund drive 
account, the commemorative works account, the county enhanced 911 excise tax 
account, the Washington international exchange scholarship endowment fund, 
the toll collection account, the developmental disabilities endowment trust fund, 
the energy account, the fair fund, the family leave insurance account, the food 
animal veterinarian conditional scholarship account, the fruit and vegetable 
inspection account, the future teachers conditional scholarship account, the game 
farm alternative account, the GET ready for math and science scholarship 
account, the Washington global health technologies and product development 
account, the grain inspection revolving fund, the industrial insurance rainy day 
fund, the juvenile accountability incentive account, the law enforcement officers' 
and firefighters' plan 2 expense fund, the local tourism promotion account, the 
pilotage account, the produce railcar pool account, the regional transportation 
investment district account, the rural rehabilitation account, the stadium and 
exhibition center account, the youth athletic facility account, the self-insurance 
revolving fund, the sulfur dioxide abatement account, the children's trust fund, 
the Washington horse racing commission Washington bred owners' bonus fund 
and breeder awards account, the Washington horse racing commission class C 


[1370] 


WASHINGTON LAWS, 2012 Ch. 187 


purse fund account, the individual development account program account, the 
Washington horse racing commission operating account (earnings from the 
Washington horse racing commission operating account must be credited to the 
Washington horse racing commission class C purse fund account), the life 
sciences discovery fund, the Washington state heritage center account, the 
reduced cigarette ignition propensity account, ((and)) the reading achievement 
account, the Millersylvania park trust fund, the public employees' and retirees' 
insurance reserve fund, and the radiation perpetual maintenance fund. 

(c) The following accounts and funds must receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period: The advanced right-of-way revolving fund, the 
advanced environmental mitigation revolving account, the federal narcotics 
asset forfeitures account, the high occupancy vehicle account, the local rail 
service assistance account, and the miscellaneous transportation programs 
account. 

(d) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the custody of the state treasurer that 
deposits funds into a fund or account in the custody of the state treasurer 
pursuant to an agreement with the office of the state treasurer shall receive its 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
trust accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


Sec. 14. RCW 43.84.092 and 2011 Ist sp.s. c 16s 6, 2011 Ist sp.s.c 7 s 22, 
2011 c 369 s 6, 2011 с 339 s 1,2011 c 311 $9, 2011 c 272 s 3, 2011 c 120 s 3, 
and 2011 c 83 s 7 are each reenacted and amended to read as follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from 
the federal government pursuant to the cash management improvement act. The 
office of financial management may direct transfers of funds between accounts 
as deemed necessary to implement the provisions of the cash management 
improvement act, and this subsection. Refunds or allocations shall occur prior to 
the distributions of earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the treasury income 
account may be utilized for the payment of purchased banking services on behalf 
of treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
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appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 


(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with 
all the earnings credited to the treasury income account except: 


(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The aeronautics account, the aircraft search and rescue account, the 
budget stabilization account, the capital vessel replacement account, the capitol 
building construction account, the Cedar River channel construction and 
operation account, the Central Washington University capital projects account, 
the charitable, educational, penal and reformatory institutions account, the 
cleanup settlement account, the Columbia river basin water supply development 
account, the Columbia river basin taxable bond water supply development 
account, the Columbia river basin water supply revenue recovery account, the 
common school construction fund, the county arterial preservation account, the 
county criminal justice assistance account, the county sales and use tax 
equalization account, the deferred compensation administrative account, the 
deferred compensation principal account, the department of licensing services 
account, the department of retirement systems expense account, the 
developmental disabilities community trust account, the drinking water 
assistance account, the drinking water assistance administrative account, the 
drinking water assistance repayment account, the Eastern Washington University 
capital projects account, the Interstate 405 express toll lanes operations account, 
the education construction fund, the education legacy trust account, the election 
account, the energy freedom account, the energy recovery act account, the 
essential rail assistance account, The Evergreen State College capital projects 
account, the federal forest revolving account, the ferry bond retirement fund, the 
freight congestion relief account, the freight mobility investment account, the 
freight mobility multimodal account, the grade crossing protective fund, the 
public health services account, the health system capacity account, the high 
capacity transportation account, the state higher education construction account, 
the higher education construction account, the highway bond retirement fund, 
the highway infrastructure account, the highway safety account, the high 
occupancy toll lanes operations account, the hospital safety net assessment fund, 
the industrial insurance premium refund account, the judges' retirement account, 
the judicial retirement administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the marine resources stewardship 
trust account, the medical aid account, the mobile home park relocation fund, the 
motor vehicle fund, the motorcycle safety education account, the multiagency 
permitting team account, the multimodal transportation account, the municipal 
criminal justice assistance account, the municipal sales and use tax equalization 
account, the natural resources deposit account, the oyster reserve land account, 
the pension funding stabilization account, the perpetual surveillance and 
maintenance account, the public employees' retirement system plan 1 account, 
the public employees' retirement system combined plan 2 and plan 3 account, the 
public facilities construction loan revolving account beginning July 1, 2004, the 
public health supplemental account, the public transportation systems account, 
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the public works assistance account, the Puget Sound capital construction 
account, the Puget Sound ferry operations account, the Puyallup tribal settlement 
account, the real estate appraiser commission account, the recreational vehicle 
account, the regional mobility grant program account, the resource management 
cost account, the rural arterial trust account, the rural mobility grant program 
account, the rural Washington loan fund, the site closure account, the skilled 
nursing facility safety net trust fund, the small city pavement and sidewalk 
account, the special category C account, the special wildlife account, the state 
employees' insurance account, the state employees' insurance reserve account, 
the state investment board expense account, the state investment board 
commingled trust fund accounts, the state patrol highway account, the state route 
number 520 civil penalties account, the state route number 520 corridor account, 
the state wildlife account, the supplemental pension account, the Tacoma 
Narrows toll bridge account, the teachers' retirement system plan 1 account, the 
teachers' retirement system combined plan 2 and plan 3 account, the tobacco 
prevention and control account, the tobacco settlement account, the 
transportation 2003 account (nickel account), the transportation equipment fund, 
the transportation fund, the transportation improvement account, the 
transportation improvement board bond retirement account, the transportation 
infrastructure account, the transportation partnership account, the traumatic 
brain injury account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Washington building 
account, the volunteer firefighters' and reserve officers relief and pension 
principal fund, the volunteer firefighters! and reserve officers' administrative 
fund, the Washington judicial retirement system account, the Washington law 
enforcement officers' and firefighters! system plan 1 retirement account, the 
Washington law enforcement officers' and firefighters' system plan 2 retirement 
account, the Washington public safety employees' plan 2 retirement account, the 
Washington school employees' retirement system combined plan 2 and 3 
account, the Washington state economic development commission account, the 
Washington state health insurance pool account, the Washington state patrol 
retirement account, the Washington State University building account, the 
Washington State University bond retirement fund, the water pollution control 
revolving fund, and the Western Washington University capital projects account. 
Earnings derived from investing balances of the agricultural permanent fund, the 
normal school permanent fund, the permanent common school fund, the 
scientific permanent fund, ((and)) the state university permanent fund, and the 
state reclamation revolving account shall be allocated to their respective 
beneficiary accounts. 

(b) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the state treasury that deposits funds into a 
fund or account in the state treasury pursuant to an agreement with the office of 
the state treasurer shall receive its proportionate share of earnings based upon 
each account's or fund's average daily balance for the period. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


Sec. 15. RCW 43.84.150 and 1998 c 14 s 4 are each amended to read as 
follows: 
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((Exeept-where-otherwise-specifically-provided-by-law;)) When investment 
authority over a particular fund or account lies with the state investment board, 
the board shall have full power to invest, reinvest, manage, contract, or sell or 
exchange investments acquired. Investments shall be made in accordance with 
RCW 43.334.140 and investment policy duly established and published by the 
state investment board. 


Sec. 16. RCW 2.10.080 and 1991 sp.s. c 13 s 114 are each amended to 
read as follows: 

(1) The state treasurer shall be the custodian of all funds and securities of 
the retirement system. Disbursements from this fund shall be made by the state 
treasurer upon receipt of duly authorized vouchers. 

(2) The state treasurer is hereby authorized and directed to deposit any 
portion of the funds of the retirement system not needed for immediate use in the 
same manner and subject to all the provisions of law with respect to the deposit 
of state funds by such treasurer. All investment income earned by such portion 
of the retirement system's funds as may be deposited by the state treasurer in 
pursuance of authority herewith given shall be collected by him or her and 
placed to the credit of the retirement fund, less the allocation to the ((state 
investment-board-expense-account-pursuant-to-RCW-43.33A..160-and-te-the)) 
state treasurer's service fund pursuant to RCW 43.08.190. 

(3) ((Fhe-state investment beard established by RCW 43 334-020 has folt 
pewer-to-invest—or—reinvest—the—funds—of—this—system—n—those—classes—of 


(4))) For the purpose of providing amounts to be used to defray the cost of 
administration, the judicial retirement board shall ascertain at the beginning of 
each biennium and request from the legislature an appropriation sufficient to 
cover estimated expenses for the said biennium. 

NEW SECTION. Sec. 17. The following acts or parts of acts are each 
repealed: 

(1) RCW 41.45.233 (Pension funding stabilization  account— State 
investment board) and 2006 c 56 s 2; and 

(2) RCW 43.334.230 (Basic health plan self-insurance reserve account— 
Board duties and powers) and 2000 c 80 s 6. 

NEW SECTION. Sec. 18. Sections 2 and 4 of this act expire July 1, 2012. 


NEW SECTION. Sec. 19. Sections 3 and 5 of this act take effect July 1, 
2012. 


Passed by the House March 6, 2012. 

Passed by the Senate March 8, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 188 
[Second Substitute Senate Bill 5355] 
PUBLIC AGENCIES—SPECIAL MEETINGS 
AN ACT Relating to special meetings; and amending RCW 42.30.080. 


Be it enacted by the Legislature of the State of Washington: 


[1374] 


WASHINGTON LAWS, 2012 Ch. 188 


Sec. 1. RCW 42.30.080 and 2005 c 273 s 1 are each amended to read as 
follows: 


(1) A special meeting may be called at any time by the presiding officer of 
the governing body of a public agency or by a majority of the members of the 
governing body by delivering written notice personally, by mail, by fax, or by 
electronic mail to each member of the governing body((;and)). Written notice 
shall be deemed waived in the following circumstances: 


(a) A member submits a written waiver of notice with the clerk or secretary 
of the governing body at or prior to the time the meeting convenes. А written 
waiver may be given by telegram, fax, or electronic mail; or 

(b) A member is actually present at the time the meeting convenes. 


(2) Notice of a special meeting called under subsection (1) of this section 
shall be: 

(a) Delivered to each local newspaper of general circulation and ((te-eaeh)) 
local radio or television station ((whieh)) that has on file with the governing 
body a written request to be notified of such special meeting or of all special 
meetings; 

(b) Posted on the agency's web site. An agency is not required to post a 
special meeting notice on its web site if it (1) does not have a web site; (ii) 
employs fewer than ten full-time equivalent employees; or (iii) does not employ 
personnel whose duty, as defined by a job description or existing contract, is to 
maintain or update the web site; and 

(c) Prominently displayed at the main entrance of the agency's principal 
location and the meeting site if it is not held at the agency's principal location. 

Such notice must be delivered ((persenally;-by-mail.-by-fax.-or-by-electronie 
тан) or posted, as applicable, at least twenty-four hours before the time of such 
meeting as specified in the notice. 

(3) The call and notices required under subsections (1) and (2) of this 
section shall specify the time and place of the special meeting and the business 
to be transacted. Final disposition shall not be taken on any other matter at such 
meetings by the governing body. ((Sueh-written netice may be dispensed -with as 
to-anynemberwho-at-or_priortoe the tine the meetine convenes _fttes with the 
elerk-or-seeretary_of the covernine body aiwritten waiver of notice_Such waiver 
may_be-siven by telegram, by fax, or electronic matt _Such written notice may 
alse-be-dispensedwith-as_to-any member whe-+s-actually present at the meeting 
atthe time it convenes.)) 

(4) The notices provided in this section may be dispensed with in the event a 
special meeting is called to deal with an emergency involving injury or damage 
to persons or property or the likelihood of such injury or damage, when time 
requirements of such notice would make notice impractical and increase the 
likelihood of such injury or damage. 


Passed by the Senate March 8, 2012. 

Passed by the House March 6, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 
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CHAPTER 189 
[Engrossed Second Substitute Senate Bill 5539] 
MOTION PICTURE COMPETITIVENESS 
AN ACT Relating to Washington's motion picture competitiveness; amending RCW 


43.365.020, 43.365.030, 82.04.4489, and 43.365.040; and reenacting and amending RCW 
43.365.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.365.010 and 2009 c 565 s 46 are each reenacted and 
amended to read as follows: 

The following definitions apply to this chapter, unless the context clearly 
requires otherwise. 

(1) "Approved motion picture competitiveness program" means a nonprofit 
organization under the internal revenue code, section 501(c)(6), with the sole 
purpose of revitalizing the state's economic, cultural, and educational standing in 
the national and international market of motion picture production and assisting 
and providing services for attracting the film industry, by recommending and 
awarding financial assistance for costs associated with motion pictures in the 
state of Washington. 

(2) "Contribution" means cash contributions. 

(3) "Costs" means actual expenses of production and postproduction 
expended in Washington state for the production of motion pictures, including 
but not limited to payments made for salaries, wages, and health insurance and 
retirement benefits, the rental costs of machinery and equipment and the 
purchase of services, food, property, lodging, and permits for work conducted in 
Washington state. 

(4) "Department" means the department of commerce. 

(5) "Funding assistance" means cash expenditures from an approved motion 
picture competitiveness program. 

(6) "Motion picture" means a recorded audio-visual production intended for 
distribution to (иче БУР, За er vd internet; ӨР Б ины 


commercial "Motion pictae! docs not mean ккк ei parcam di. 
commercial of-an-ameuntdess-than-two-hundred-fifty-theusand-dollarsdn-aetual 
of-a-newseast-or-sporting-event)) the 
public for exhibition in public and/or private settings by means of any and all 
delivery systems and/or delivery platforms now or hereafter known, including 
without limitation, screenings in motion picture theaters, broadcasts and 
cablecast transmissions for viewing on televisions, computer screens, and other 
audio-visual receivers, viewings on screens by means of digital video disc 
(DVD) players, video on demand (VOD) services, and digital video recording 
(DVR) services, direct internet transmission, and viewing on digital computer- 
based systems which respond to the users' actions (interactive media). 
(7) "Person" has the same meaning as provided in RCW 82.04.030. 


Sec. 2. RCW 43.365.020 and 2009 c 100 s 1 are each amended to read as 
follows: 
(1) The department ((shal)) must adopt criteria for ((ав)) the approved 
motion picture competitiveness program with the sole purpose of revitalizing the 
state'S economic, cultural, and educational standing in the national and 
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international market of motion picture production. Rules adopted by the 
department shall allow the program, within the established criteria, to provide 
funding assistance only when it captures economic opportunities for 
Washington's communities and businesses and shall only be provided under a 
contractual arrangement with a private entity. In establishing the criteria, the 
department shall consider: 

(a) The additional income and tax revenue to be retained in the state for 
general purposes; 

(b) The creation and retention of family wage jobs which provide health 
insurance and payments into a retirement plan; 

(c) The impact of motion picture projects to maximize in-state labor and the 
use of in-state film production and film postproduction companies; 

(d) The impact upon the local economies and the state economy as a whole, 
including multiplier effects; 

(e) The intangible impact on the state and local communities that comes 
with motion picture projects; 

(f) The regional, national, and international competitiveness of the motion 
picture filming industry; 

(g) The revitalization of the state as a premier venue for motion picture 
production and national television commercial campaigns; 

(h) Partnerships with the private sector to bolster film production in the state 
and serve as an educational and cultural purpose for its citizens; 

(i) The vitality of the state's motion picture industry as a necessary and 
critical factor in promoting the state as a premier tourist and cultural destination; 

(j) Giving preference to additional seasons of television series that have 
previously qualified; 

(k) Other factors the department may deem appropriate for the 
implementation of this chapter. 

(2) The board of directors created under RCW 43.365.030 shall create and 
administer an account for carrying out the purposes of subsection (3) of this 
section. 

(3) Money received by ((ав)) the approved motion picture competitiveness 
program shall be used only for: 

(a) Health insurance and payments into a retirement plan, and other costs 
associated with film production; and 

(b) ((a-tax-eredit-marketer-te-market-the-tax-eredits-autherized-under-RCW. 
82.04-4489:-and—(e))) Staff and related expenses to maintain the program's 
proper administration and operation. 

(4) Except as provided otherwise in subsection (7) of this section, maximum 
funding assistance from ((a#)) the approved motion picture competitiveness 
program is limited to an amount up to thirty percent of the total actual 
investment in the state of at least: 

(a) Five hundred thousand dollars for a single ((feature-film)) motion picture 
produced in Washington state; or 


(e)) One hundred fifty thousand dollars for ((an—nfemereial—oer)) а 
television commercial associated with a national or regional advertisement 
campaign produced in Washington state. 
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(5) Except as provided otherwise in subsection (7) of this section, maximum 
funding assistance from the approved motion picture competitiveness program is 
limited to an amount up to thirty-five percent of the total actual investment of at 
least three hundred thousand dollars per episode produced in Washington state. 
A minimum of six episodes of a series must be produced to qualify under this 
subsection. А maximum of up to thirty percent of the total actual investment 
from the approved motion picture competitiveness program may be awarded to 
an episodic series of less than six episodes. 

(6) With respect to costs associated with nonstate labor for motion pictures 
and episodic services, funding assistance from the approved motion picture 
competitiveness program is limited to an amount up to fifteen percent of the total 
actual investment used for costs associated with nonstate labor. To qualify under 
this subsection, the production must have a labor force of at least eighty-five 
percent of Washington residents. The board may establish additional criteria to 
maximize the use of in-state labor. 

(7)(a) The approved motion picture competitiveness program may allocate 
an annual aggregate of no more than ten percent of the qualifying contributions 
by the program under RCW 82.04.4489 to provide funding support for 
filmmakers who are Washington residents, new forms of production, and 
emerging technologies. 

(1) Up to thirty percent of the actual investment for a motion picture with an 
actual investment lower than that of motion pictures under subsection (4)(a) of 
this section; or 

(ii) Up to thirty percent of the actual investment of an interactive motion 
picture intended for multiplatform exhibition and distribution. 

(b) Subsections (4) and (5) of this section do not apply to this subsection. 

(8) Funding assistance approval must be determined by the approved 
motion picture competitiveness program within a maximum of thirty calendar 
days from when the application is received, if the application is submitted after 
August 15, 2006. 


Sec. 3. RCW 43.365.030 and 2008 c 85 s 2 are each amended to read as 
follows: 

(1) A Washington motion picture competitiveness program under this 
chapter ((shaH)) must be administered by a board of directors appointed by the 
governor, and the appointments ((shaH)) must be made within sixty days 
following enactment. The department, after consulting with the board, ((shall)) 
must adopt rules for the standards that shall be used to evaluate the applications 
for funding assistance prior to June 30, 2006. 

(2) The board ((shaH)) must evaluate and award financial assistance to 
motion picture projects under rules set forth under RCW 43.365.020. 

(3) The board ((shalt)) must consist of the following members: 

(a) One member representing the Washington motion picture production 
industry; 

(b One member representing the Washington motion picture 
postproduction industry; 

(c) One member representing the Washington interactive media or emerging 
motion picture industry; 

(d) Two members representing labor unions affiliated with Washington 
motion picture production; 
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((69)) (е) One member representing the Washington visitors and convention 
bureaus; 

((€e})) (Ð One member representing the Washington tourism industry; 

((69)) (g) One member representing the Washington restaurant, hotel, and 
airline industry; and 

((€))) (h) A chairperson, chosen at large, ((shalt)) must serve at the pleasure 
of the governor. 

(4) The term of the board members, other than the chair, is four years, 
except as provided in subsection (5) of this section. 

(5) The governor ((shalb)) must appoint board members in 2010 to two-year 
or four-year staggered terms. Once the initial two-year or four-year terms 
expire, all subsequent terms ((shall-be)) are for four years. The terms of the 
initial board members ((shall-be)) are as follows: 

(a) The board positions in subsection (3)(b), (((43.-and-«£))) (e), and (g) of 
this section, and one position from subsection (3)(((e))) (d) of this section 
((shalb)) must be appointed to two-year terms; and 

(b) The remaining board positions in subsection (3) of this section shall be 
appointed to four-year terms. 

(6) A board member appointed by the governor may be removed by the 
governor for cause under RCW 43.06.070 and 43.06.080. 

(7) Five members of the board constitute a quorum. 

(8) The board ((shall)) must elect a treasurer and secretary annually, and 
other officers as the board members determine necessary, and may adopt bylaws 
or rules for its own government. 

(9) The board ((shaH)) must make any information available at the request 
of the department to administer this chapter. 

(10) Contributions received by a board ((shall)) must be deposited into the 
account described in RCW 43.365.020(2). 


Sec. 4. RCW 82.04.4489 and 2008 c 85 s 3 are each amended to read as 
follows: 

(1) Subject to the limitations in this section, a credit is allowed against the 
tax imposed under this chapter for contributions made by a person to a 
Washington motion picture competitiveness program. 

(2) The person must make the contribution before claiming a credit 
authorized under this section. Credits earned under this section may be claimed 
against taxes due for the calendar year in which the contribution is made. The 
amount of credit claimed for a reporting period ((shaH)) may not exceed the tax 
otherwise due under this chapter for that reporting period. No person may claim 
more than one million dollars of credit in any calendar year, including credit 
carried over from a previous calendar year. No refunds may be granted for any 
unused credits. 

(3) The maximum credit that may be earned for each calendar year under 
this section for a person is limited to the lesser of one million dollars or an 
amount equal to one hundred percent of the contributions made by the person to 
a program during the calendar year. 

(4) Except as provided under subsection (5) of this section, a tax credit 
claimed under this section may not be carried over to another year. 

(5) Any amount of tax credit otherwise allowable under this section not 
claimed by the person in any calendar year may be carried over and claimed 
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against the person's tax liability for the next succeeding calendar year. Any 
credit remaining unused in the next succeeding calendar year may be carried 
forward and claimed against the person's tax liability for the second succeeding 
calendar year; and any credit not used in that second succeeding calendar year 
may be carried over and claimed against the person's tax liability for the third 
succeeding calendar year, but may not be carried over for any calendar year 
thereafter. 

(6) Credits are available on a first in-time basis. The department ((shall)) 
must disallow any credits, or portion thereof, that would cause the total amount 
of credits claimed under this section during any calendar year to exceed three 
million five hundred thousand dollars. If this limitation is reached, the 
department ((shaH)) must notify all Washington motion picture competitiveness 
programs that the annual statewide limit has been met. Шш addition, the 
department ((shall)) must provide written notice to any person who has claimed 
tax credits in excess of the ((three—millien—five—hundred—theusand—dollar)) 
limitation in this subsection. The notice ((shaH)) must indicate the amount of tax 
due and ((shaH)) provide that the tax be paid within thirty days from the date of 
((sueh)) the notice. The department ((shaH)) may not assess penalties and 
interest as provided in chapter 82.32 RCW on the amount due in the initial notice 
if the amount due is paid by the due date specified in the notice, or any extension 
thereof. 

(7) To claim a credit under this section, a person must electronically file 
with the department all returns, forms, and any other information required by the 
department, in an electronic format as provided or approved by the department. 
Any return, form, or information required to be filed in an electronic format 
under this section is not filed until received by the department in an electronic 
format. As used in this subsection, "returns" has the same meaning as "return" in 
RCW 82.32.050. 

(8) No application is necessary for the tax credit. The person must keep 
records necessary for the department to verify eligibility under this section. 

(9) A Washington motion picture competitiveness program ((shall)) must 
provide to the department, upon request, such information needed to verify 
eligibility for credit under this section, including information regarding 
contributions received by the program. 

(10) The department ((shall)) may not allow any credit under this section 
before July 1, 2006. 

(11) For the purposes of this section, "Washington motion picture 
competitiveness program" or "program" means an organization established 
pursuant to chapter 43.365 RCW. 

(12) No credit may be earned for contributions made on or after July 1, 
(20H)) 2017. 


Sec. 5. RCW 43.365.040 and 2009 c 518 s 14 are each amended to read as 
follows: 

(1) The legislature finds that accountability and effectiveness are important 
aspects of setting tax policy. In order to make policy choices regarding the best 
use of limited state resources the legislature needs information on how 
incentives are used. 

(2) Each motion picture production receiving funding assistance under 
RCW 43.365.020 ((shall)) must report information to the department by filing a 
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complete annual survey. The survey is due by March 31st of the year following 
any calendar year in which funding assistance under RCW 43.365.020 is taken. 
The department may extend the due date for timely filing of annual surveys 
under this section if failure to file was the result of circumstances beyond the 
control of the motion picture production receiving the funding assistance. 

(3) ((Fhe—survey—shaH—inehide)) The Washington motion picture 
competitiveness program established in RCW 43.365.030, in collaboration with 
the department and the department of revenue, and in consultation with the joint 
legislative audit and review committee, must develop a survey form and 
instructions that accompany the survey form by November 1, 2012. The 
instructions must provide sufficient detail to ensure consistent reporting. The 
survey must be designed to acquire data to allow the state to better measure the 
effectiveness of the program and to provide transparency of the motion picture 
competitiveness program. The survey must include: 

(a) The total amount of taxes paid; 

(b) The amount of taxes paid classified by type, which may include, but is 
not limited to, sales taxes, use taxes, business and occupation taxes, 
unemployment insurance taxes, and workers' compensation premiums; 

(c) The amount of funding assistance received((.—Fhe-survey-shall-alse 
inelude)); and 

(d) The following information for employment positions in Washington by 
the motion picture production receiving funding assistance, including indirect 
employment by contractors or other affiliates: 

((&9))) A The number of total employment positions; 


J 


wage-bandzand 
(&45)) (ii) The average number of hours worked by employed individuals; 


(ii) The average base pay of individuals employed by motion picture 
companies, including contributions to health care benefits and retirement plans; 

(v) The number of employment positions that have employer-provided 
medical, dental, and retirement benefits((;-by-each-of-the-wage-bands)); and 

(v) The number of employment positions filled by Washington state 
residents, and residency information for employment positions filled by people 
from other locations. 

(4) The department may request additional information necessary to 
measure the results of the funding assistance program, to be submitted at the 
same time as the survey. 

(5) If a person fails to submit an annual survey under subsection (2) of this 
section by the due date of the report or any extension the department ((shaH)) 
must declare the amount of funding assistance for the previous calendar year to 
be immediately due and payable. The department ((shaH)) must assess interest, 
but not penalties, on the amounts due under this section. The interest ((shall-be)) 
is assessed at the rate provided for delinquent taxes under chapter 82.32 RCW, 
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retroactively to the date the funding assistance was received, and ((shall)) 
accrues until the funding assistance is repaid. 

(6) The department ((shaH)) must use the information from this section to 
prepare summary descriptive statistics. The department ((shall)) must report 
these statistics to the legislature each even-numbered year by September 1st. 
The department ((shalb)) must provide the complete annual surveys to the joint 
legislative audit and review committee. 

(7) The motion picture competitiveness program must monitor the survey 
information submitted by production companies for completeness and accuracy. 


Passed by the Senate February 14, 2012. 

Passed by the House March 8, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 190 
[Engrossed Senate Bill 5661] 
DERELICT FISHING GEAR 


AN ACT Relating to derelict fishing gear; amending RCW 77.12.870; creating new sections; 
and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that derelict fishing gear 
poses a serious threat to human life, the health of the state's marine and 
freshwater ecosystems, and numerous species of birds, fish, marine mammals, 
and shellfish. Derelict fishing gear entraps and kills for decades and threatens 
endangered species, including federal endangered species act-listed salmon, 
steelhead, Puget Sound rockfish, green sturgeon, and marbled murrelet. In Puget 
Sound, estimates from the Northwest straits initiative indicate that derelict 
commercial fishing nets were killing approximately one thousand two hundred 
marine mammals, twenty-one thousand birds, and sixty-seven thousand fish per 
year. 

(2) The legislature further finds that while significant progress has been 
made to remove historic accumulations of lost and abandoned commercial 
fishing nets in Puget Sound, reforms are needed to stem the ongoing 
accumulation of commercial fishing nets and commercial and recreational 
shellfish pots in both marine and freshwater environments. While the Northwest 
straits initiative received a one-time federal grant of over four million five 
hundred thousand dollars to remove high priority derelict fishing nets from 
Puget Sound, no long-term source of funding is currently available for the 
continued removal of derelict fishing nets or the removal of an estimated twelve 
thousand derelict shellfish pots.  Insufficient funding and information is 
available to confirm and quantify the likely presence of derelict fishing gear in 
other state waters. These and other factors increase the need for a mandatory 
reporting system to quantify ongoing accumulations of lost or abandoned 
commercial fishing nets and recreational or commercial shellfish pots. 

(3) The legislature further finds that the department of fish and wildlife is 
working cooperatively with the department of natural resources and the 
Northwest straits initiative to maintain a statewide database of derelict fishing 
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gear. However, despite recent known instances of commercial fishing net losses, 
only two reports of lost commercial fishing nets have been made by fishers to 
the department of fish and wildlife database under the current voluntary 
reporting system since its inception in 2003. 

(4) The legislature further finds that instituting a mandatory reporting 
requirement for persons who lose or abandon commercial fishing nets will help 
prevent continued accumulations, lead to prompt removal, and better allow state 
and federal authorities to estimate the impacts. The department of fish and 
wildlife is also encouraged to provide recreational and commercial shellfish pot 
users with the opportunity to report lost shellfish pots through existing catch 
reporting mechanisms. The department of fish and wildlife should rely upon 
existing authorities to formulate any rules necessary to ensure compliance with 
mandatory reporting requirements for derelict commercial fishing nets and 
encourage maximum participation in reporting lost shellfish pots. 


Sec. 2. RCW 77.12.870 and 2010 c 193 s 8 are each amended to read as 
follows: 

(1) The department, in partnership with the Northwest straits commission, 
the department of natural resources, and other interested parties, must create and 
ensure the maintenance of a database of known derelict fishing gear and shellfish 
pots, including the type of gear and its location. 

(2) A person who loses or abandons commercial net fishing gear ((er 
shellfish-pets)) within the waters of the state is ((eneeuraged)) required to report 
the location of the loss and the type of gear lost to the department within ((ferty- 
eight)) twenty-four hours of the loss. 

(3) A person who loses or abandons shellfish pots within the waters of the 
state is encouraged to report the location of the loss and the type of gear lost to 
the department. 

NEW SECTION. Sec. 3. (1) The department of fish and wildlife shall, by 
no later than December 31, 2012, work with all interested Indian tribes to 
develop a program that will assist coordination and communication among the 
department of fish and wildlife and the various cooperating Indian tribes to 
record, consistent with RCW 77.12.870, the location of lost or abandoned 
fishing nets that originated in a tribal fishery. 

(2) This section expires on July 31, 2013. 


Passed by the Senate March 3, 2012. 

Passed by the House February 28, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 191 
[Substitute Senate Bill 5995] 
URBAN GROWTH AREA BOUNDARIES—INDUSTRIAL LAND 


AN ACT Relating to urban growth area boundary modifications for industrial land by certain 
counties; reenacting and amending RCW 36.704.130; adding a new section to chapter 36.70A 
RCW; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 36.704.130 and 2011 c 360 s 16 and 2011 c 353 s 2 are each 
reenacted and amended to read as follows: 

(1)(a) Each comprehensive land use plan and development regulations shall 
be subject to continuing review and evaluation by the county or city that adopted 
them. Except as otherwise provided, a county or city shall take legislative action 
to review and, if needed, revise its comprehensive land use plan and 
development regulations to ensure the plan and regulations comply with the 
requirements of this chapter according to the deadlines in subsections (4) and (5) 
of this section. 

(b) Except as otherwise provided, a county or city not planning under RCW 
36.704.040 shall take action to review and, if needed, revise its policies and 
development regulations regarding critical areas and natural resource lands 
adopted according to this chapter to ensure these policies and regulations comply 
with the requirements of this chapter according to the deadlines in subsections 
(4) and (5) of this section. Legislative action means the adoption of a resolution 
or ordinance following notice and a public hearing indicating at a minimum, a 
finding that a review and evaluation has occurred and identifying the revisions 
made, or that a revision was not needed and the reasons therefor. 

(c) The review and evaluation required by this subsection shall include, but 
is not limited to, consideration of critical area ordinances and, if planning under 
RCW 36.704.040, an analysis of the population allocated to a city or county 
from the most recent ten-year population forecast by the office of financial 
management. 

(d) Any amendment of or revision to a comprehensive land use plan shall 
conform to this chapter. Any amendment of or revision to development 
regulations shall be consistent with and implement the comprehensive plan. 

(2)(a) Each county and city shall establish and broadly disseminate to the 
public a public participation program consistent with RCW 36.704.035 and 
36.704.140 that identifies procedures and schedules whereby updates, proposed 
amendments, or revisions of the comprehensive plan are considered by the 
governing body of the county or city no more frequently than once every year, 
except that, until December 31, 2015, the program shall provide for 
consideration of amendments of an urban growth area in accordance with section 
2 of this act once every year. "Updates" means to review and revise, if needed, 
according to subsection (1) of this section, and the deadlines in subsections (4) 
and (5) of this section or in accordance with the provisions of subsection (6) of 
this section. Amendments may be considered more frequently than once per 
year under the following circumstances: 

(i) The initial adoption of a subarea plan. Subarea plans adopted under this 
subsection (2)(а)(1) must clarify, supplement, or implement jurisdiction-wide 
comprehensive plan policies, and may only be adopted if the cumulative impacts 
of the proposed plan are addressed by appropriate environmental review under 
chapter 43.21C RCW; 

(ii) The development of an initial subarea plan for economic development 
located outside of the one hundred year floodplain in a county that has 
completed a state-funded pilot project that is based on watershed 
characterization and local habitat assessment; 

(iii) The adoption or amendment of a shoreline master program under the 
procedures set forth in chapter 90.58 RCW; 


[ 1384 ] 


WASHINGTON LAWS, 2012 Ch. 191 


(iv) The amendment of the capital facilities element of a comprehensive 
plan that occurs concurrently with the adoption or amendment of a county or city 
budget; or 

(v) The adoption of comprehensive plan amendments necessary to enact a 
planned action under RCW 43.21C.031(2), provided that amendments are 
considered in accordance with the public participation program established by 
the county or city under this subsection (2)(a) and all persons who have 
requested notice of a comprehensive plan update are given notice of the 
amendments and an opportunity to comment. 

(b) Except as otherwise provided in (a) of this subsection, all proposals shall 
be considered by the governing body concurrently so the cumulative effect of the 
various proposals can be ascertained. However, after appropriate public 
participation a county or city may adopt amendments or revisions to its 
comprehensive plan that conform with this chapter whenever an emergency 
exists or to resolve an appeal of a comprehensive plan filed with the growth 
management hearings board or with the court. 

(3)(a) Each county that designates urban growth areas under RCW 
36.704.110 shall review, according to the schedules established in subsection (5) 
of this section, its designated urban growth area or areas, and the densities 
permitted within both the incorporated and unincorporated portions of each 
urban growth area. In conjunction with this review by the county, each city 
located within an urban growth area shall review the densities permitted within 
its boundaries, and the extent to which the urban growth occurring within the 
county has located within each city and the unincorporated portions of the urban 
growth areas. 

(b) The county comprehensive plan designating urban growth areas, and the 
densities permitted in the urban growth areas by the comprehensive plans of the 
county and each city located within the urban growth areas, shall be revised to 
accommodate the urban growth projected to occur in the county for the 
succeeding twenty-year period. The review required by this subsection may be 
combined with the review and evaluation required by RCW 36.70A.215. 

(4) Except as provided in subsection (6) of this section, counties and cities 
shall take action to review and, if needed, revise their comprehensive plans and 
development regulations to ensure the plan and regulations comply with the 
requirements of this chapter as follows: 

(a) On or before December 1, 2004, for Clallam, Clark, Jefferson, King, 
Kitsap, Pierce, Snohomish, Thurston, and Whatcom counties and the cities 
within those counties; 

(b) On or before December 1, 2005, for Cowlitz, Island, Lewis, Mason, San 
Juan, Skagit, and Skamania counties and the cities within those counties; 

(c) On or before December 1, 2006, for Benton, Chelan, Douglas, Grant, 
Kittitas, Spokane, and Yakima counties and the cities within those counties; and 

(d) On or before December 1, 2007, for Adams, Asotin, Columbia, Ferry, 
Franklin, Garfield, Grays Harbor, Klickitat, Lincoln, Okanogan, Pacific, Pend 
Oreille, Stevens, Wahkiakum, Walla Walla, and Whitman counties and the cities 
within those counties. 

(5) Except as otherwise provided in subsections (6) and (8) of this section, 
following the review of comprehensive plans and development regulations 
required by subsection (4) of this section, counties and cities shall take action to 
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review and, if needed, revise their comprehensive plans and development 
regulations to ensure the plan and regulations comply with the requirements of 
this chapter as follows: 

(a) On or before June 30, 2015, and every eight years thereafter, for King, 
Pierce, and Snohomish counties and the cities within those counties; 

(b) On or before June 30, 2016, and every eight years thereafter, for 
Clallam, Clark, Island, Jefferson, Kitsap, Mason, San Juan, Skagit, Thurston, 
and Whatcom counties and the cities within those counties; 

(c) On or before June 30, 2017, and every eight years thereafter, for Benton, 
Chelan, Cowlitz, Douglas, Kittitas, Lewis, Skamania, Spokane, and Yakima 
counties and the cities within those counties; and 

(d) On or before June 30, 2018, and every eight years thereafter, for Adams, 
Asotin, Columbia, Ferry, Franklin, Garfield, Grant, Grays Harbor, Klickitat, 
Lincoln, Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum, Walla Walla, 
and Whitman counties and the cities within those counties. 

(6)(a) Nothing in this section precludes a county or city from conducting the 
review and evaluation required by this section before the deadlines established in 
subsections (4) and (5) of this section. Counties and cities may begin this 
process early and may be eligible for grants from the department, subject to 
available funding, if they elect to do so. 

(b) A county that is subject to a deadline established in subsection (4)(b) 
through (d) of this section and meets the following criteria may comply with the 
requirements of this section at any time within the thirty-six months following 
the deadline established in subsection (4) of this section: The county has a 
population of less than fifty thousand and has had its population increase by no 
more than seventeen percent in the ten years preceding the deadline established 
in subsection (4) of this section as of that date. 

(c) A city that is subject to a deadline established in subsection (4)(b) 
through (d) of this section and meets the following criteria may comply with the 
requirements of this section at any time within the thirty-six months following 
the deadline established in subsection (4) of this section: The city has a 
population of no more than five thousand and has had its population increase by 
the greater of either no more than one hundred persons or no more than 
seventeen percent in the ten years preceding the deadline established in 
subsection (4) of this section as of that date. 

(d) A county or city that is subject to a deadline established in subsection 
(4)(d) of this section and that meets the criteria established in ((subseetien 
(6)))(b) or (c) of this ((seetien)) subsection may comply with the requirements of 
subsection (4)(d) of this section at any time within the thirty-six months after the 
extension provided in ((subseetion-(6)))(b) or (c) of this ((seetien)) subsection. 

(e) A county that is subject to a deadline established in subsection (5)(b) 
through (d) of this section and meets the following criteria may comply with the 
requirements of this section at any time within the twenty-four months following 
the deadline established in subsection (5) of this section: The county has a 
population of less than fifty thousand and has had its population increase by no 
more than seventeen percent in the ten years preceding the deadline established 
in subsection (5) of this section as of that date. 

(f) A city that is subject to a deadline established in subsection (5)(b) 
through (d) of this section and meets the following criteria may comply with the 
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requirements of this section at any time within the twenty-four months following 
the deadline established in subsection (5) of this section: The city has a 
population of no more than five thousand and has had its population increase by 
the greater of either no more than one hundred persons or no more than 
seventeen percent in the ten years preceding the deadline established in 
subsection (5) of this section as of that date. 

(g) State agencies are encouraged to provide technical assistance to the 
counties and cities in the review of critical area ordinances, comprehensive 
plans, and development regulations. 

(7)(a) The requirements imposed on counties and cities under this section 
shall be considered "requirements of this chapter" under the terms of RCW 
36.70A.040(1). Only those counties and cities that meet the following criteria 
may receive grants, loans, pledges, or financial guarantees under chapter 43.155 
or 70.146 RCW: 

(1) Complying with the deadlines in this section; 

(1) Demonstrating substantial progress towards compliance with the 
schedules in this section for development regulations that protect critical areas; 
Or 

(ш) Complying with the extension provisions of subsection (6)(b), (c), or 
(d) of this section. 

(b) A county or city that is fewer than twelve months out of compliance with 
the schedules in this section for development regulations that protect critical 
areas is making substantial progress towards compliance. Only those counties 
and cities in compliance with the schedules in this section may receive 
preference for grants or loans subject to the provisions of RCW 43.17.250. 

(8)(a) Except as otherwise provided in (c) of this subsection, if a 
participating watershed is achieving benchmarks and goals for the protection of 
critical areas functions and values, the county is not required to update 
development regulations to protect critical areas as they specifically apply to 
agricultural activities in that watershed. 

(b) A county that has made the election under RCW 36.70A.710(1) may 
only adopt or amend development regulations to protect critical areas as they 
specifically apply to agricultural activities in a participating watershed if: 

(i) A work plan has been approved for that watershed in accordance with 
RCW 36.70A.725; 

(ii) The local watershed group for that watershed has requested the county 
to adopt or amend development regulations as part of a work plan developed 
under RCW 36.704.720; 

(ш) The adoption or amendment of the development regulations is 
necessary to enable the county to respond to an order of the growth management 
hearings board or court; 

(iv) The adoption or amendment of development regulations is necessary to 
address a threat to human health or safety; or 

(v) Three or more years have elapsed since the receipt of funding. 

(c) Beginning ten years from the date of receipt of funding, a county that has 
made the election under RCW 36.70A.710(1) must review and, if necessary, 
revise development regulations to protect critical areas as they specifically apply 
to agricultural activities in a participating watershed in accordance with the 
review and revision requirements and timeline in subsection (5) of this section. 
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This subsection (8)(c) does not apply to a participating watershed that has 
determined under RCW 36.70А.720(2)(с)(1) that the watershed's goals and 
benchmarks for protection have been met. 


NEW SECTION. Sec. 2. A new section is added to chapter 36.704 RCW 
to read as follows: 

(1) The legislative authority of a city planning under RCW 36.70A.040 may 
request, as part of the county's annual comprehensive plan amendment process, 
that the applicable county legislative authority amend the urban growth area 
within which the city is located. A request must meet the county's application 
deadline for that years comprehensive plan amendment process. A 
determination to honor, modify, or reject a request under this section must be 
issued by the county, as part of the county's annual comprehensive plan 
amendment process. 

(2) Urban growth area amendment requests under this subsection: 

(a) May only occur in counties located east of the crest of the Cascade 
mountain range that have more than one hundred thousand and fewer than two 
hundred thousand residents; 

(b) Must be for the purpose of increasing the amount of territory within the 
amended urban growth area that is zoned for industrial purposes and the 
additional land is needed to meet the city's and county's documented needs for 
additional industrial land to serve their planned population growth; 

(c) May not increase the amount of territory within the amended urban 
growth area by an amount exceeding seven percent of the total area within the 
requesting city. Land area determinations under this subsection (2)(c) must be 
made on a per occurrence, noncumulative basis; 

(d) Must be preceded by а completed development proposal and phased 
master plan for the area to which the amendment applies and a capital facilities 
plan with identified funding sources to provide the public facilities and services 
needed to serve the area; and 

(e) Are null and void if the applicable development proposal has not been 
wholly or partially implemented within five years of the amendment, or if the 
area to which the amendment applies has not been annexed within five years of 
the amendment. 

(3) Nothing in this section limits or otherwise modifies the authority of 
counties and cities to enter into interlocal agreements under chapter 39.34 RCW 
for planning costs incurred by a county in accordance with a request under this 
section. 

(4) This section expires December 31, 2015. 


Passed by the Senate March 3, 2012. 

Passed by the House February 27, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 192 
[Substitute Senate Bill 6105] 
PRESCRIPTION MONITORING PROGRAM 


AN ACT Relating to the prescription monitoring program; and amending RCW 70.225.020. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.225.020 and 2007 c 259 s 43 are each amended to read as 
follows: 

(1) When sufficient funding is provided for such purpose through federal or 
private grants, or is appropriated by the legislature, the department shall 
establish and maintain a prescription monitoring program to monitor the 
prescribing and dispensing of all Schedules П, Ш, IV, and V controlled 
substances and any additional drugs identified by the board of pharmacy as 
demonstrating a potential for abuse by all professionals licensed to prescribe or 
dispense such substances in this state. The program shall be designed to 
improve health care quality and effectiveness by reducing abuse of controlled 
substances, reducing duplicative prescribing and overprescribing of controlled 
substances, and improving controlled substance prescribing practices with the 
intent of eventually establishing an electronic database available in real time to 
dispensers and prescribers of ((eentrel-Teentrelled])) controlled substances. As 
much as possible, the department should establish a common database with other 
states. 

(2) Except as provided in subsection (4) of this section, each dispenser shall 
submit to the department by electronic means information regarding each 
prescription dispensed for a drug included under subsection (1) of this section. 
Drug prescriptions for more than ((&mmediate)) one day use should be reported. 
The information submitted for each prescription shall include, but not be limited 
to: 

(a) Patient identifier; 

(b) Drug dispensed; 

(c) Date of dispensing; 

(d) Quantity dispensed; 

(e) Prescriber; and 

(f) Dispenser. 

(3) Each dispenser shall submit the information in accordance with 
transmission methods established by the department. 

(4) The data submission requirements of subsections (1) through (3) of this 
section do not apply to: 

(a) Medications provided to patients receiving inpatient services provided at 
hospitals licensed under chapter 70.41 RCW; or patients of such hospitals 
receiving services at the clinics, day surgery areas, or other settings within the 
hospital's license where the medications are administered in single doses; ((er)) 

(b) Pharmacies operated by the department of corrections for the purpose of 
providing medications to offenders in department of corrections institutions who 
are receiving pharmaceutical services from a department of corrections 
pharmacy, except that the department of corrections must submit data related to 
each offenders current prescriptions for controlled substances upon the 
offender's release from a department of corrections institution; or 

(c) Veterinarians licensed under chapter 18.92 RCW. The department, in 
collaboration with the veterinary board of governors, shall establish alternative 
data reporting requirements for veterinarians that allow veterinarians to report: 

(1) By either electronic or nonelectronic methods; 

(ii) Only those data elements that are relevant to veterinary practices and 
necessary to accomplish the public protection goals of this chapter; and 
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(ii) No more frequently than once every three months and no less 
frequently than once every six months. 

(5) The department shall seek federal grants to support the activities 
described in chapter 259, Laws of 2007. The department may not require a 
practitioner or a pharmacist to pay a fee or tax specifically dedicated to the 
operation of the system. 


Passed by the Senate March 5, 2012. 

Passed by the House February 27, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 193 
[Second Substitute Senate Bill 6140] 
LOCAL ECONOMIC DEVELOPMENT FINANCING 


AN ACT Relating to local economic development financing; adding a new chapter to Title 39 
RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that the issuance of 
taxable nonrecourse revenue bonds by the Washington economic development 
finance authority has provided a number of Washington firms with the financing 
necessary to grow and create jobs. The legislature further finds that municipal 
authority to issue taxable nonrecourse revenue bonds does not exist and that 
authorizing the local issuance of taxable bonds for economic development 
purposes will increase local capacity to strengthen businesses and create jobs. 

(2) It is the purpose of this chapter to grant new authority for cities, 
counties, and port districts that created public corporations under chapter 39.84 
RCW prior to 2012, in order to build on the expertise with tax-exempt 
nonrecourse revenue bond financing developed by these municipalities. 
Therefore, these municipalities are permitted to create local economic 
development finance authorities to act as a financial conduit that, without using 
state or local government funds or lending the credit of the state or local 
governments, can issue taxable and nontaxable nonrecourse revenue bonds, and 
participate in federal, state, and local economic development programs to help 
facilitate access to needed capital by Washington businesses. It is also a primary 
purpose of this chapter to encourage the development of local innovative 
approaches to the problem of unmet capital needs. This chapter must be 
construed liberally to carry out its purposes and objectives. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Authority" means a local economic development finance authority 
created under this chapter. An authority is a public body within the meaning of 
RCW 39.53.010. 

(2) "Board of directors" means the board of directors of an authority. 

(3) "Bonds" means any bonds, notes, debentures, interim certificates, 
conditional sales or lease financing agreements, lines of credit, forward purchase 
agreements, investment agreements, and other banking or financial 
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arrangements, guaranties, or other obligations issued by or entered into by the 
authority. Such bonds may be issued on either a tax-exempt or taxable basis. 

(4) "Borrower" means one or more public or private persons or entities 
acting as lessee, purchaser, mortgagor, or borrower who has obtained or is 
seeking to obtain financing either from an authority or from an eligible banking 
organization that has obtained or is seeking to obtain funds from the authority to 
finance a project. А borrower may include a party who transfers the right of use 
and occupancy to another party by lease, sublease, or otherwise, or a party who 
is seeking or has obtained a financial guaranty from the authority. 

(5) "Economic development activities" means activities related to: 
Manufacturing, processing, the commercialization of research, production, 
assembly, tooling, warehousing, exporting products made in Washington or 
services provided by Washington firms, airports, docks and wharves, mass 
commuting facilities, high-speed intercity rail facilities, public broadcasting, 
pollution control, solid waste disposal, federally qualified hazardous waste 
facilities, energy generating, conservation, or transmission facilities, sports 
facilities, industrial parks, and activities conducted within a federally designated 
enterprise or empowerment zone or geographic area of similar nature. 

(6) "Eligible banking organization" means any organization subject to 
regulation by the director of the department of financial institutions, any national 
bank, federal savings and loan association, and federal credit union located 
within this state. 

(7) "Hligible person" means an individual, partnership, corporation, or joint 
venture carrying on business, or proposing to carry on business, within the state 
and seeking financial assistance under this act. 

(8) "Financial assistance" means the infusion of capital to persons for use in 
the development and exploitation of specific inventions and products. 

(9) "Financing agreements" means, and includes without limitation, a 
contractual arrangement with an eligible person whereby an authority obtains 
rights from or in an invention or product or proceeds from an invention or 
product in exchange for the granting of financial and other assistance to the 
person. 

(10) "Financing document" means an instrument executed by an authority 
and one or more persons or entities pertaining to the issuance of or security for 
bonds, or the application of the proceeds of bonds or other funds of, or payable 
to, the authority. A financing document may include, but need not be limited to, 
a lease, installment sale agreement, conditional sale agreement, mortgage, loan 
agreement, trust agreement or indenture, security agreement, letter or line of 
credit, reimbursement agreement, insurance policy, guaranty agreement, or 
currency or interest rate swap agreement. A financing document also may be an 
agreement between the authority and an eligible banking organization which has 
agreed to make a loan to a borrower. 

(11) "Investment grade credit rating" means a rating of at least BBB- by 
standard & poor's, Baa3 by moody's investors service, or BBB-by fitch. 

(12) "Municipality" means a city, town, county, or port district of this state. 

(13) "Ordinance" means any appropriate method of taking official action or 
adopting a legislative decision by any municipality, whether known as a 
resolution, ordinance, or otherwise. 
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(14) "Plan" means the general plan of economic development finance 
objectives developed and adopted by the authority, and updated from time to 
time, as required under RCW 43.163.090. 

(15) "Product" means a product, device, technique, or process that is or may 
be exploitable commercially. "Product" does not refer to pure research, but does 
apply to products, devices, techniques, or processes that have advanced beyond 
the theoretic stage and are readily capable of being, or have been, reduced to 
practice. 

(16) "Project costs" means costs of: 

(a) Acquisition, lease, construction, reconstruction, remodeling, 
refurbishing, rehabilitation, extension, and enlargement of land, rights to land, 
buildings, structures, docks, wharves, fixtures, machinery, equipment, 
excavations, paving, landscaping, utilities, approaches, roadways and parking, 
handling and storage areas, and similar ancillary facilities, and any other real or 
personal property included in an economic development activity; 

(b) Architectural, engineering, consulting, accounting, and legal costs 
related directly to the development, financing, acquisition, lease, construction, 
reconstruction, remodeling, refurbishing, rehabilitation, extension, and 
enlargement of an activity included under subsection (5) of this section, 
including costs of studies assessing the feasibility of an economic development 
activity; 

(c) Finance costs, including the costs of credit enhancement and discounts, 
if any, the costs of issuing revenue bonds, and costs incurred in carrying out any 
financing document; 

(d) Start-up costs, working capital, capitalized research and development 
costs, capitalized interest during construction and during the eighteen months 
after estimated completion of construction, and capitalized debt service or repair 
and replacement or other appropriate reserves; 

(e) The refunding of any outstanding obligations incurred for any of the 
costs outlined in this subsection; and 

(f) Other costs incidental to any of the costs listed in this subsection. 


NEW SECTION. Sec. 3. (1) A municipality that formed a public 
corporation under chapter 39.84 RCW prior to January 1, 2012, may, if that 
public corporation is still in existence, enact an ordinance creating an economic 
development finance authority for the purposes authorized in this chapter. The 
ordinance creating the authority must approve a charter for the authority 
containing such provisions as are authorized by and not in conflict with this 
chapter. Any charter issued under this chapter must contain in substance the 
limitations set forth in section 4 of this act. In any suit, action, or proceeding 
involving the validity or enforcement of or relating to any contract of the 
authority, the authority is conclusively presumed to be established and 
authorized to transact business and exercise its powers under this chapter upon 
proof of the adoption of the ordinance creating the authority by the governing 
body. A copy of the ordinance duly certified by the clerk of the governing body 
of the municipality is admissible in evidence in any suit, action, or proceeding. 

(2) An authority created by a municipality pursuant to this chapter may be 
dissolved by the municipality if: (a) The authority has no property to administer, 
other than funds or property, if any, to be paid or transferred to the municipality 
by which it was established; and (b) all the authority's outstanding obligations 
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have been satisfied. Such a dissolution must be accomplished by the governing 
body of the municipality adopting an ordinance providing for the dissolution. 

(3) The creating municipality may, at its discretion and at any time, alter or 
change the structure, organizational programs, or activities of an authority, 
including termination of the authority if contracts entered into by the authority 
are not impaired. Any net earnings of an authority, beyond those necessary for 
retirement of indebtedness incurred by it, do not inure to the benefit of any 
person other than the creating municipality. Upon dissolution of an authority, 
title to all property owned by the authority vests in the municipality. 

(4) The ordinance creating an authority must include provisions establishing 
a board of directors to govern the affairs of the authority, what constitutes а 
quorum of the board of directors, and how the authority must conduct its affairs. 

(5) For a period of ten years after any financing through an authority, it is 
illegal for a director, officer, agent, or employee of an authority to have, directly 
or indirectly, any financial interest in any property to be included in or any 
contract for property, services, or materials to be furnished or used in connection 
with any economic development activity financed through the authority. 
Violation of any provision of this section is a gross misdemeanor. 

(6) The finances of any authority are subject to examination by the state 
auditor's office pursuant to RCW 43.09.260. 


NEW SECTION. Sec. 4. (1) No municipality may give or lend any money 
or property in aid of an authority. The municipality that creates an authority 
must annually review any financial statements of the authority and at all times 
must have access to the books and records of the authority. No authority may 
issue revenue obligations under this chapter except upon the approval of both the 
municipality under the auspices of which it was created and the county, city, or 
town within whose planning jurisdiction the economic development activity to 
be financed lies. Upon receiving approval from these jurisdictions, an authority 
must, before bonds may be issued, obtain one of the following: 

(a) A letter of credit supporting the creditworthiness of the borrower from a 
bank with an investment grade credit rating; 

(b) Confirmation that the borrower has arranged for private placement of the 
bonds with an institutional investor; or 

(c) Confirmation that the borrower has an investment grade credit rating of 
their own. 

(2) An authority established under the terms of this chapter constitutes an 
authority and an instrumentality (within the meaning of those terms in the 
regulations of the United States treasury and the rulings of the internal revenue 
service prescribed pursuant to 26 U.S.C. Sec. 103 of the federal internal revenue 
code of 1986, as amended) may act on behalf of the municipality under whose 
auspices it is created for the specific public purposes authorized by this chapter. 
The authority is not a municipal corporation within the meaning of the state 
Constitution and the laws of the state, or a political subdivision within the 
meaning of the state Constitution and the laws of the state, including without 
limitation, Article УШ, section 7 of the Washington state Constitution. A 
municipality may not delegate to an authority any of the municipality's attributes 
of sovereignty including, without limitation, the power to tax, the power of 
eminent domain, and the police power. 
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NEW SECTION. Sec. 5. (1) An authority established pursuant to this 
chapter may develop and conduct a program or programs to provide nonrecourse 
revenue bond financing for the project costs for economic development 
activities. 

(2) An authority is authorized to participate fully in federal and other 
governmental economic development finance programs and to take such actions 
as are necessary and consistent with this chapter to secure the benefits of those 
programs and to meet their requirements. 

(3) An authority may develop and conduct a program that will stimulate and 
encourage the development of new products within Washington state by the 
infusion of financial aid for invention and innovation in situations in which the 
financial aid would not otherwise be reasonably available from commercial 
sources. The authority is authorized to provide nonrecourse revenue bond 
financing for this program. 

(a) For the purposes of this program, the authority has the following powers 
and duties: 

(1) To enter into financing agreements with eligible persons doing business 
in Washington state, upon terms and on conditions consistent with the purposes 
of this chapter, for the advancement of financial and other assistance to the 
persons for the development of specific products, procedures, and techniques, to 
be developed and produced in this state, and to condition the agreements upon 
contractual assurances that the benefits of increasing or maintaining employment 
and tax revenues remain in this state and accrue to it; 

(ii) Own, possess, and take license in patents, copyrights, and proprietary 
processes and negotiate and enter into contracts and establish charges for the use 
of the patents, copyrights, and proprietary processes when the patents and 
licenses for products result from assistance provided by the authority; 

(iii) Negotiate royalty payments to the authority on patents and licenses for 
products arising as a result of assistance provided by the authority; 

(iv) Negotiate and enter into other types of contracts with eligible persons 
that assure that public benefits will result from the provision of services by the 
authority; provided that the contracts are consistent with the state Constitution; 

(v) Encourage and provide technical assistance to eligible persons in the 
process of developing new products; 

(vi) Refer eligible persons to researchers or laboratories for the purpose of 
testing and evaluating new products, processes, or innovations; and 

(vii) To the extent permitted under its contract with eligible persons, to 
consent to a termination, modification, forgiveness, or other change of a term of 
a contractual right, payment, royalty, contract, or agreement of any kind to which 
the authority is a party. 

(b) Eligible persons seeking financial and other assistance under this 
program must forward an application, together with an application fee 
prescribed by rule, to the authority. An investigation and report concerning the 
advisability of approving an application for assistance must be completed by the 
staff of the authority. The investigation and report may include, but is not 
limited to, facts about the company under consideration as its history, wage 
standards, job opportunities, stability of employment, past and present financial 
condition and structure, pro forma income statements, present and future 
markets and prospects, integrity of management as well as the feasibility of the 
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proposed product and invention to be granted financial assistance, including the 
state of development of the product as well as the likelihood of its commercial 
feasibility. After receipt and consideration of the report set out in this subsection 
and after other action as is deemed appropriate, the application must be approved 
or denied by the authority. The applicant must be promptly notified of action by 
the authority. 

(4) An authority may receive no appropriation of state funds. The 
department of commerce and the Washington economic development finance 
authority may assist a local economic development finance authority in 
organizing itself and in designing programs. 

(5) An authority may use any funds legally available to it for any purpose 
specifically authorized by this chapter, or for otherwise improving economic 
development by assisting businesses and farm enterprises that do not have access 
to capital at terms and rates comparable to large corporations due to the location 
of the business, the size of the business, the lack of financial expertise, or other 
appropriate reasons. 

(6) An authority must coordinate its activities with those, including bond 
issuance activities, of the creating municipality and the public corporation 
created under chapter 39.84 RCW by the creating municipality. 


NEW SECTION. Sec. 6. (1) An authority established pursuant to this 
chapter must adopt general operating procedures for the authority. The authority 
must also adopt operating procedures for individual programs as they are 
developed for obtaining funds and for providing funds to borrowers. These 
operating procedures must be adopted by resolution prior to the authority 
operating the applicable programs. 

(2) The operating procedures must include, but are not limited to: 

(a) Appropriate standards for securing loans and other financing the 
authority provides to borrowers, such as guarantees or collateral; and 

(b) Strict standards for providing financing to borrowers, such as: 

(i) The borrower is a responsible party with a high probability of being able 
to repay the financing provided by the authority; 

(ш) The financing is reasonably expected to benefit the creating 
municipality by enabling a borrower to increase or maintain jobs or capital in the 
municipality; 

(iii) The borrowers with the greatest needs or that provide the most public 
benefit are given higher priority by the authority; and 

(iv) The financing is consistent with any plan adopted by the authority under 
the provisions of section 7 of this act. 


NEW SECTION. Sec. 7. (1) Any authority established pursuant to this 
chapter must adopt a general plan of economic development finance objectives 
to be implemented by the authority during the period of the plan. The authority 
may exercise the powers authorized under this chapter prior to the adoption of 
the initial plan. In developing the plan, the authority must consider and set 
objectives for: 

(a) Employment generation associated with the authority's programs; 

(b) The application of funds to economic sectors and economic 
development activity evidencing need for improved access to capital markets 
and funding resources; 
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(c) Hligibility criteria for participants in authority programs; 

(d) The use of funds and resources available from or through federal, state, 
local, and private sources and programs; 

(e) New programs which serve a targeted need for financing assistance 
within the purposes of this chapter; and 

(f) Opportunities to improve capital access as evidenced by programs 
existent in other localities or as they are made possible by results of private 
capital market circumstances. 

(2) Upon adoption of the general plan the authority must conduct its 
programs in observance of the objectives established in the plan. The authority 
may periodically update the plan as determined necessary by the authority. 


NEW SECTION. Sec. 8. In addition to carrying out the economic 
development finance activities and programs specifically authorized in this 
chapter, an authority may: 

(1) Maintain an office or offices; 

(2) Sue and be sued in its own name, and plead and be impleaded; 

(3) Engage consultants, agents, attorneys, and advisers, contract with 
federal, state, and local governmental entities for services, and hire such 
employees, agents, and other personnel as the authority deems necessary, useful, 
or convenient to accomplish its purposes; 

(4) Make and execute all manner of contracts, agreements and instruments, 
and financing documents with public and private parties as the authority deems 
necessary, useful, or convenient to accomplish its purposes; 

(5) Acquire and hold real or personal property, or any interest therein, in the 
name of the authority, and to sell, assign, lease, encumber, mortgage, or 
otherwise dispose of the same in such manner as the authority deems necessary, 
useful, or convenient to accomplish its purposes; 

(6) Open and maintain accounts in qualified public depositaries and 
otherwise provide for the investment of any funds not required for immediate 
disbursement, and provide for the selection of investments; 

(7) Appear in its own behalf before boards, commissions, departments, or 
agencies of federal, state, or local government; 

(8) Procure such insurance in such amounts and from such insurers as the 
authority deems desirable including, but not limited to, insurance against any 
loss or damage to its property or other assets, public liability insurance for 
injuries to persons or property, and directors and officers liability insurance; 

(9) Apply for and accept subventions, grants, loans, advances, and 
contributions from any source of money, property, labor, or other things of value, 
to be held, used, and applied as the authority deems necessary, useful, or 
convenient to accomplish its purposes; 

(10) Establish guidelines for the participation by eligible banking 
organizations in programs conducted by the authority under this chapter; 

(11) Act as an agent, by agreement, for federal, state, or local governmental 
entities to carry out the programs authorized in this chapter; 

(12) Establish, revise, and collect such fees and charges as the authority 
deems necessary, useful, or convenient to accomplish its purposes; 

(13) Make such expenditures as are appropriate for paying the 
administrative costs and expenses of the authority in carrying out the provisions 
of this chapter; 
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(14) Establish such reserves and special funds, and controls on deposits to 
and disbursements from them, as the authority deems necessary, useful, or 
convenient to accomplish its purposes; 

(15) Prepare, publish, and distribute, with or without charge, such studies, 
reports, bulletins, and other material as the authority deems necessary, useful, or 
convenient to accomplish its purposes; 

(16) Delegate any of its powers and duties if consistent with the purposes of 
this chapter; 

(17) Adopt rules concerning its exercise of the powers authorized by this 
chapter; and 

(18) Exercise any other power the authority deems necessary, useful, or 
convenient to accomplish its purposes and exercise the powers expressly granted 
in this chapter. 


NEW SECTION. Sec. 9. Notwithstanding any other provision of this 
chapter, an authority may not: 

(1) Give any municipal or state money or property or loan any municipal or 
state money or credit to or in aid of any individual, association, company, or 
corporation, or become directly or indirectly the owner of any stock in or bonds 
of any association, company, or corporation; 

(2) Issue bills of credit or accept deposits of money for time or demand 
deposit, administer trusts, engage in any form or manner in, or in the conduct of, 
any private or commercial banking business, or act as a savings bank or savings 
and loan association other than as provided in this chapter; 

(3) Be or constitute a bank or trust company within the jurisdiction or under 
the control of the director of financial institutions, the comptroller of the 
currency of the United States of America, or the treasury department thereof; 

(4) Be or constitute a bank, broker, or dealer in securities within the 
meaning of, or subject to the provisions of, any securities, securities exchange, 
or securities dealers' law of the United States of America or the state; 

(5) Engage in the financing of housing as provided for in chapter 43.180 
RCW; 

(6) Engage in the financing of health care facilities as provided for in 
chapter 70.37 RCW; 

(7) Engage in financing higher education facilities as provided for in chapter 
28B.07 RCW; or 

(8) Exercise any of the powers authorized in this chapter or issue any 
revenue bonds with respect to any economic development activity unless the 
economic development activity is located wholly within the boundaries of the 
municipality under whose auspices the authority is created or unless the 
economic development activity comprises energy facilities or solid waste 
disposal facilities which provide energy for or dispose of solid waste from the 
municipality or the residents thereof. 


NEW SECTION. Sec. 10. (1) An authority may issue its nonrecourse 
revenue bonds in order to obtain the funds to carry out the programs authorized 
in this chapter. The bonds must be special obligations of the authority, payable 
solely out of the special fund or funds established by the authority for their 
repayment. 
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(2) Any bonds issued under this chapter may be secured by a financing 
document between the authority and the purchasers or owners of such bonds or 
between the authority and a corporate trustee, which may be any trust company 
or bank having the powers of a trust company within or without the state. 

(a) The financing document may pledge or assign, in whole or in part, the 
revenues and funds held or to be received by the authority, any present or future 
contract or other rights to receive the same, and the proceeds thereof. 

(b) The financing document may contain such provisions for protecting and 
enforcing the rights, security, and remedies of bond owners as may be reasonable 
and proper including, without limiting the generality of the foregoing, provisions 
defining defaults and providing for remedies in the event of default which may 
include the acceleration of maturities, restrictions on the individual rights of 
action by bond owners, and covenants setting forth duties of and limitations on 
the authority in conduct of its programs and the management of its property. 

(c) In addition to other security provided in this chapter or otherwise by law, 
bonds issued by the authority may be secured, in whole or in part, by financial 
guaranties, by insurance or by letters of credit issued to the authority or a trustee 
or any other person, by any bank, trust company, insurance or surety company, 
or other financial institution, within or without the state. The authority may 
pledge or assign, in whole or in part, the revenues and funds held or to be 
received by the authority, any present or future contract or other rights to receive 
the same, and the proceeds thereof, as security for such guaranties or insurance 
or for the reimbursement by the authority to any issuer of such letter of credit of 
any payments made under such letter of credit. 

(3) Without limiting the powers of the authority contained in this chapter, in 
connection with each issue of its obligation bonds, the authority must create and 
establish one or more special funds including, but not limited to, debt service 
and sinking funds, reserve funds, project funds, and such other special funds as 
the authority deems necessary, useful, or convenient. 

(4) Any security interest created against the unexpended bond proceeds and 
against the special funds created by the authority is immediately valid and 
binding against the money and any securities in which the money may be 
invested without authority or trustee possession. The security interest must be 
prior to any party having any competing claim against the moneys or securities, 
without filing or recording under Article 9A of the uniform commercial code, 
Title 62A RCW, and regardless of whether the party has notice of the security 
interest. 

(5) The bonds may be issued as serial bonds, term bonds, or any other type 
of bond instrument consistent with the provisions of this chapter. The bonds 
must bear such date or dates; mature at such time or times; bear interest at such 
rate or rates, either fixed or variable; be payable at such time or times; be in such 
denominations; be in such form; bear such privileges of transferability, 
exchangeability, and interchangeability; be subject to such terms of redemption; 
and be sold at public or private sale, in such manner, at such time or times, and at 
such price or prices as the authority determines. The bonds must be executed by 
the manual or facsimile signatures of the authority's chair and either its secretary 
or executive director, and may be authenticated by the trustee (if the authority 
determines to use a trustee) or any registrar which may be designated for the 
bonds by the authority. 


[ 1398 ] 


WASHINGTON LAWS, 2012 Ch. 193 


(6) Bonds may be issued by the authority to refund other outstanding 
authority bonds, at or prior to maturity of, and to pay any redemption premium 
on, the outstanding bonds. Bonds issued for refunding purposes may be 
combined with bonds issued for the financing or refinancing of new projects. 
Pending the application of the proceeds of the refunding bonds to the redemption 
of the bonds to be redeemed, the authority may enter into an agreement or 
agreements with a corporate trustee regarding the interim investment of the 
proceeds and the application of the proceeds and the earnings on the proceeds to 
the payment of the principal of and interest on, and the redemption of, the bonds 
to be redeemed. 

(7) The bonds of the authority may be negotiable instruments under Title 
62A RCW. 

(8) Neither the board of directors of the authority, nor its employees or 
agents, nor any person executing the bonds is personally liable on the bonds or 
subject to any personal liability or accountability by reason of the issuance of the 
bonds. 

(9) The authority may purchase its bonds with any of its funds available for 
the purchase. The authority may hold, pledge, cancel, or resell the bonds subject 
to and in accordance with agreements with bond owners. 

(10) The state finance committee must be notified in advance of the 
issuance of bonds by the authority in order to promote the orderly offering of 
obligations in the financial markets. 


NEW SECTION. Sec. 11. (1) Bonds issued by an authority established 
under this chapter are not considered to constitute a debt of the state, of the 
municipality, or of any other municipal corporation, quasi-municipal 
corporation, subdivision, or agency of this state or to pledge any or all of the 
faith and credit of any of these entities. The revenue bonds are payable solely 
from both the revenues derived as a result of the economic development 
activities funded by the revenue bonds including, without limitation, amounts 
received under the terms of any financing document or by reason of any 
additional security furnished by beneficiaries of the economic development 
activity in connection with the financing thereof, and money and other property 
received from private sources. The issuance of bonds under this chapter do not 
obligate, directly, indirectly, or contingently, the state or any political 
subdivision of the state to levy any taxes or appropriate or expend any funds for 
the payment of the principal or the interest on the bonds. Each revenue bond 
must contain on its face, and any disclosure document prepared in conjunction 
with the offer and sale of bonds must include, statements to the effect that: 

(a) Neither the state, the municipality, or any other municipal corporation, 
quasi-municipal corporation, subdivision, or agency of the state is obligated to 
pay the principal or the interest thereon; 

(b) No tax funds or governmental revenue may be used to pay the principal 
or interest thereon; and 

(c) Neither any or all of the faith and credit nor the taxing power of the state, 
the municipality, or any other municipal corporation, quasi-municipal 
corporation, subdivision, or agency thereof is pledged to the payment of the 
principal of or the interest on the revenue bond. 

(2) Neither the proceeds of bonds issued under this chapter nor any money 
used or to be used to pay the principal of, premium, if any, or interest on the 
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bonds constitute public money or property. АП of such money must be kept 
segregated and set apart from funds of the state and any political subdivision of 
the state and are not subject to appropriation or allotment by the state or subject 
to the provisions of chapter 43.88 RCW. 

(3) Contracts entered into by an authority must be entered into in the name 
of the authority and not in the name of the state or any political subdivision of 
the state. The obligations of the authority under such contracts are obligations 
only of the authority and are not, in any way, obligations of the municipality 
creating the authority or the state. An authority may incur only those financial 
obligations which will be paid from revenues received pursuant to financing 
documents, from fees or charges paid by beneficiaries of the economic 
development activities funded by the revenue bonds, or from the proceeds of 
revenue bonds. 


NEW SECTION. Sec. 12. (1)(a) An authority may enter into financing 
documents with borrowers regarding bonds issued by the authority that may 
provide for the payment by each borrower of amounts sufficient, together with 
other revenues available to the authority, if any, to: 

(1) Pay the borrower's share of the fees established by the authority; 

(ii) Pay the principal of, premium, if any, and interest on outstanding bonds 
of the authority issued in respect of such borrower as the same become due and 
payable; and 

(iii) Create and maintain reserves required or provided for by the authority 
in connection with the issuance of such bonds. 

(b) The payments are not subject to supervision or regulation by any 
department, committee, board, body, bureau, or agency of the state. 

(2) All money received by or on behalf of the authority with respect to this 
issuance of its bonds must be trust funds to be held and applied solely as 
provided in this chapter. The authority, in lieu of receiving and applying the 
moneys itself, may enter into trust agreement or indenture with one or more 
banks or trust companies having the power and authority to conduct trust 
business in the state to: 

(a) Perform all or any part of the obligations of the authority with respect to: 

(1) Bonds issued by it; 

(ii) The receipt, investment, and application of the proceeds of the bonds 
and money paid by a participant or available from other sources for the payment 
of the bonds; 

(iii) The enforcement of the obligations of a borrower in connection with the 
financing or refinancing of any project; and 

(iv) Other matters relating to the exercise of the authority's powers under 
this chapter; 

(b) Receive, hold, preserve, and enforce any security interest or evidence of 
security interest granted by a participant for purposes of securing the payment of 
the bonds; and 

(c) Act on behalf of the authority or the owners of bonds of the authority for 
purposes of assuring or enforcing the payment of the bonds, when due. 


NEW SECTION. Sec. 13. (1) Any owner of bonds issued under this 
chapter by any authority, and the trustee under any trust agreement or indenture, 
may, either at law or in equity, by suit, action, mandamus, or other proceeding, 
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protect and enforce any of their respective rights, and may become the purchaser 
at any foreclosure sale if the person is the highest bidder, except to the extent the 
rights given are restricted by the authority in any bond resolution or trust 
agreement or indenture authorizing the issuance of the bonds. 

(2) The bonds of an authority are securities in which all public officers and 
bodies of this state and all counties, cities, municipal corporations, and political 
subdivisions, all banks, eligible banking organizations, bankers, trust companies, 
savings banks and institutions, building and loan associations, savings and loan 
associations, investment companies, insurance companies and associations, and 
all executors, administrators, guardians, trustees, and other fiduciaries may 
legally invest any sinking funds, moneys, or other funds belonging to them or 
within their control. However, a municipality under the auspices of which an 
authority was created and the county, city, or town within whose planning 
jurisdiction the economic development activity to be financed lies, may not 
invest in bonds issued by the authority. 


NEW SECTION. Sec. 14. This chapter provides a complete, additional, 
and alternative method for accomplishing the purposes of this chapter and must 
be regarded as supplemental and additional to powers conferred by other laws. 
The issuance of bonds and refunding bonds under this chapter need not comply 
with the requirements of any other law applicable to the issuance of bonds. 


NEW SECTION. Sec. 15. Insofar as the provisions of this chapter are 
inconsistent with the provisions of any general or special law, or parts thereof, 
the provisions of this chapter are controlling. 


NEW SECTION. Sec. 16. Sections 1 through 15 of this act constitute a 
new chapter in Title 39 RCW. 


NEW SECTION. Sec. 17. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed by the Senate March 5, 2012. 

Passed by the House March 1, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 194 
[Substitute Senate Bill 6277] 
PROPERTY TAX EXEMPTION—MULTIPLE-UNIT DWELLINGS—URBAN CENTERS 


AN ACT Relating to creating authority for counties to exempt from property taxation new and 
rehabilitated multiple-unit dwellings in certain unincorporated urban centers; amending RCW 
84.14.007, 84.14.030, 84.14.040, 84.14.050, 84.14.070, 84.14.090, 84.14.100, and 84.14.110; and 
reenacting and amending RCW 84.14.010 and 84.14.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.14.007 and 2007 c 430 s 2 are each amended to read as 
follows: 

It is the purpose of this chapter to encourage increased residential 
opportunities, including affordable housing opportunities, in cities that are 
required to plan or choose to plan under the growth management act within 
urban centers where the governing authority of the affected city has found there 
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is insufficient housing opportunities, including affordable housing opportunities. 
It is further the purpose of this chapter to stimulate the construction of new 
multifamily housing and the rehabilitation of existing vacant and underutilized 
buildings for multifamily housing in urban centers having insufficient housing 
opportunities that will increase and improve residential opportunities, including 
affordable housing opportunities, within these urban centers. To achieve these 
purposes, this chapter provides for special valuations in residentially deficient 
urban centers for eligible improvements associated with multiunit housing, 
which includes affordable housing. It is an additional purpose of this chapter to 
allow certain counties to stimulate housing opportunities near college campuses 
to promote dense, transit-oriented, walkable college communities. 


Sec. 2. RCW 84.14.010 and 2007 c 430 s 3 and 2007 c 185 s 1 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Campus facilities master plan" means the area that is defined by the 
University of Washington as necessary for the future growth and development of 
its campus facilities for branch campuses authorized under RCW 28B.45.020. 

(2) "City" means either (a) a city or town with a population of at least fifteen 
thousand, (b) the largest city or town, if there is no city or town with a population 
of at least fifteen thousand, located in a county planning under the growth 
management act, or (c) a city or town with a population of at least five thousand 
located in a county subject to the provisions of RCW 36.704.215. 

(3) "Affordable housing" means residential housing that is rented by a 
person or household whose monthly housing costs, including utilities other than 
telephone, do not exceed thirty percent of the household's monthly income. For 
the purposes of housing intended for owner occupancy, "affordable housing" 
means residential housing that is within the means of low or moderate-income 
households. 

(4) "County" means a county with an unincorporated population of at least 
three hundred fifty thousand. 

(5) "Household" means a single person, family, or unrelated persons living 
together. 

((@})) (6) "Low-income household" means a single person, family, or 
unrelated persons living together whose adjusted income is at or below eighty 
percent of the median family income adjusted for family size, for the county 
where the project is located, as reported by the United States department of 
housing and urban development. For cities located in high-cost areas, 
"low-income household" means a household that has an income at or below one 
hundred percent of the median family income adjusted for family size, for the 
county where the project is located. 

((€6})) (7) "Moderate-income household" means a single person, family, ог 
unrelated persons living together whose adjusted income is more than eighty 
percent but is at or below one hundred fifteen percent of the median family 
income adjusted for family size, for the county where the project is located, as 
reported by the United States department of housing and urban development. 
For cities located in high-cost areas, "moderate-income household" means a 
household that has an income that is more than one hundred percent, but at or 
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below one hundred fifty percent, of the median family income adjusted for 
family size, for the county where the project is located. 

((69)) (8) "High cost area" means a county where the third quarter median 
house price for the previous year as reported by the Washington center for real 
estate research at Washington State University is equal to or greater than one 
hundred thirty percent of the statewide median house price published during the 
same time period. 

((€8})) (9) "Governing authority" means the local legislative authority of a 
city or a county having jurisdiction over the property for which an exemption 
may be applied for under this chapter. 

((€9})) (10) "Growth management act" means chapter 36.704 RCW. 

(€99) (11) "Multiple-unit housing" means a building having four or more 
dwelling units not designed or used as transient accommodations and not 
including hotels and motels. Multifamily units may result from new 
construction or rehabilitated or conversion of vacant, underutilized, or 
substandard buildings to multifamily housing. 

(€) (12) "Owner" means the property owner of record. 

((G2})) (13) "Permanent residential occupancy" means multiunit housing 
that provides either rental or owner occupancy on a nontransient basis. This 
includes owner-occupied or rental accommodation that is leased for a period of 
at least one month. This excludes hotels and motels that predominately offer 
rental accommodation on a daily or weekly basis. 

(EÐ) (14) "Rehabilitation improvements" means modifications to 
existing structures, that are vacant for twelve months or longer, that are made to 
achieve a condition of substantial compliance with existing building codes or 
modification to existing occupied structures which increase the number of 
multifamily housing units. 

((G44)) (15) "Residential targeted area" means an area within an urban 
center that has been designated by the governing authority as a residential 
targeted area in accordance with this chapter. With respect to designations after 
July 1, 2007, "residential targeted area" may not include a campus facilities 
master plan. 

((Q-5)) (16) "Substantial compliance" means compliance with local 
building or housing code requirements that are typically required for 
rehabilitation as opposed to new construction. 

((46})) (17) "Urban center" means a compact identifiable district where 
urban residents may obtain a variety of products and services. An urban center 
must contain: 

(a) Several existing or previous, or both, business establishments that may 
include but are not limited to shops, offices, banks, restaurants, governmental 
agencies; 

(b) Adequate public facilities including streets, sidewalks, lighting, transit, 
domestic water, and sanitary sewer systems; and 

(c) A mixture of uses and activities that may include housing, recreation, 
and cultural activities in association with either commercial or office, or both, 
use. 


Sec. 3. RCW 84.14.030 and 2007 c 430 s 5 are each amended to read as 
follows: 
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An owner of property making application under this chapter must meet the 
following requirements: 

(1) The new or rehabilitated multiple-unit housing must be located in a 
residential targeted area as designated by the city or county; 

(2) The multiple-unit housing must meet guidelines as adopted by the 
governing authority that may include height, density, public benefit features, 
number and size of proposed development, parking, income limits for 
occupancy, limits on rents or sale prices, and other adopted requirements 
indicated necessary by the city or county. The required amenities should be 
relative to the size of the project and tax benefit to be obtained; 

(3) The new, converted, or rehabilitated multiple-unit housing must provide 
for a minimum of fifty percent of the space for permanent residential occupancy. 
In the case of existing occupied multifamily development, the multifamily 
housing must also provide for a minimum of four additional multifamily units. 
Existing multifamily vacant housing that has been vacant for twelve months or 
more does not have to provide additional multifamily units; 

(4) New construction multifamily housing and rehabilitation improvements 
must be completed within three years from the date of approval of the 
application; 

(5) Property proposed to be rehabilitated must fail to comply with one or 
more standards of the applicable state or local building or housing codes on or 
after July 23, 1995. If the property proposed to be rehabilitated is not vacant, an 
applicant ((shall)) must provide each existing tenant housing of comparable size, 
quality, and price and a reasonable opportunity to relocate; and 

(6) The applicant must enter into a contract with the city or county approved 
by the governing authority, or an administrative official or commission 
authorized by the governing authority, under which the applicant has agreed to 
the implementation of the development on terms and conditions satisfactory to 
the governing authority. 


Sec. 4. RCW 84.14.040 and 2007 c 430 s 6 are each amended to read as 
follows: 

(1) The following criteria must be met before an area may be designated as a 
residential targeted area: 

(a) The area must be within an urban center, as determined by the governing 
authority; 

(b) The area must lack, as determined by the governing authority, sufficient 
available, desirable, and convenient residential housing, including affordable 
housing, to meet the needs of the public who would be likely to live in the urban 
center, if the affordable, desirable, attractive, and livable places to live were 
available; ((and)) 

(c) The providing of additional housing opportunity, including affordable 
housing, in the area, as determined by the governing authority, will assist in 
achieving one or more of the stated purposes of this chapter; and 

(d) If the residential targeted area is designated by a county, the area must be 
located in an unincorporated area of the county that is within an urban growth 
area under RCW 36.70A.110 and the area must include a campus of an 
institution of higher education, as defined in RCW 28B.92.030, where at least 
one thousand two hundred students live on campus during the academic year. 
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(2) For the purpose of designating a residential targeted area or areas, the 
governing authority may adopt a resolution of intention to so designate an area 
as generally described in the resolution. The resolution must state the time and 
place of a hearing to be held by the governing authority to consider the 
designation of the area and may include such other information pertaining to the 
designation of the area as the governing authority determines to be appropriate 
to apprise the public of the action intended. 

(3) The governing authority ((shaH)) must give notice of a hearing held 
under this chapter by publication of the notice once each week for two 
consecutive weeks, not less than seven days, nor more than thirty days before the 
date of the hearing in a paper having a general circulation in the city or county 
where the proposed residential targeted area is located. The notice must state the 
time, date, place, and purpose of the hearing and generally identify the area 
proposed to be designated as a residential targeted area. 

(4) Following the hearing, or a continuance of the hearing, the governing 
authority may designate all or a portion of the area described in the resolution of 
intent as a residential targeted area if it finds, in its sole discretion, that the 
criteria in subsections (1) through (3) of this section have been met. 

(5) After designation of a residential targeted area, the governing authority 
must adopt and implement standards and guidelines to be utilized in considering 
applications and making the determinations required under RCW 84.14.060. 
The standards and guidelines must establish basic requirements for both new 
construction and rehabilitation, which must include: 

(a) Application process and procedures; 

(b) Requirements that address demolition of existing structures and site 
utilization; and 

(c) Building requirements that may include elements addressing parking, 
height, density, environmental impact, and compatibility with the existing 
surrounding property and such other amenities as will attract and keep 
permanent residents and that will properly enhance the livability of the 
residential targeted area in which they are to be located. 

(6) The governing authority may adopt and implement, either as conditions 
to eight-year exemptions or as conditions to an extended exemption period under 
RCW 84.14.020((Q3)) (1)(a)Gi)(B), or both, more stringent income eligibility, 
rent, or sale price limits, including limits that apply to a higher percentage of 
units, than the minimum conditions for an extended exemption period under 
RCW 84.14.020((@))) CG)(a)Gi)(B). For any multiunit housing located in an 
unincorporated area of a county, a property owner seeking tax incentives under 
this chapter must commit to renting or selling at least twenty percent of the 
multifamily housing units as affordable housing units to low and moderate- 
income households. In the case of multiunit housing intended exclusively for 
owner occupancy, the minimum requirement of this subsection (6) may be 
satisfied solely through housing affordable to moderate-income households. 


Sec. 5. RCW 84.14.050 and 2007 c 430 s 7 are each amended to read as 
follows: 
An owner of property seeking tax incentives under this chapter must 
complete the following procedures: 
(1) In the case of rehabilitation or where demolition or new construction is 
required, the owner ((shall)) must secure from the governing authority or duly 
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authorized representative, before | commencement of rehabilitation 
improvements or new construction, verification of property noncompliance with 
applicable building and housing codes; 

(2) In the case of new and rehabilitated multifamily housing, the owner 
((shalb)) must apply to the city or county on forms adopted by the governing 
authority. The application must contain the following: 

(a) Information setting forth the grounds supporting the requested 
exemption including information indicated on the application form or in the 
guidelines; 

(b) A description of the project and site plan, including the floor plan of 
units and other information requested; 

(c) A statement that the applicant is aware of the potential tax liability 
involved when the property ceases to be eligible for the incentive provided under 
this chapter; 

(3) The applicant must verify the application by oath or affirmation; and 

(4) The application must be accompanied by the application fee, if any, 
required under RCW 84.14.080. The governing authority may permit the 
applicant to revise an application before final action by the governing authority. 


Sec. 6. RCW 84.14.060 and 2007 c 430 s 8 and 2007 c 185 s 2 are each 
reenacted and amended to read as follows: 

(1) The duly authorized administrative official or committee of the city or 
county may approve the application if it finds that: 

(a) A minimum of four new units are being constructed or in the case of 
occupied rehabilitation or conversion a minimum of four additional multifamily 
units are being developed; 

(b) If applicable, the proposed multiunit housing project meets the 
affordable housing requirements as described in RCW 84.14.020; 

(c) The proposed project is or will be, at the time of completion, in 
conformance with all local plans and regulations that apply at the time the 
application is approved; 

(d) The owner has complied with all standards and guidelines adopted by 
the city or county under this chapter; and 

(e) The site is located in a residential targeted area of an urban center that 
has been designated by the governing authority in accordance with procedures 
and guidelines indicated in RCW 84.14.040. 

(2) An application may not be approved after July 1, 2007, if any part of the 
proposed project site is within a campus facilities master plan, except as 
provided in RCW 84.14.040(1)(d). 


Sec. 7. RCW 84.14.070 and 1995 c 375 s 10 are each amended to read as 
follows: 

(1) The governing authority or an administrative official or commission 
authorized by the governing authority ((shaH)) must approve or deny an 
application filed under this chapter within ninety days after receipt of the 
application. 

(2) If the application is approved, the city ((shaH)) or county must issue the 
owner of the property a conditional certificate of acceptance of tax exemption. 
The certificate must contain a statement by a duly authorized administrative 
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official of the governing authority that the property has complied with the 
required findings indicated in RCW ((84-14-050)) 84.14.060. 


(3) If the application is denied by the authorized administrative official or 
commission authorized by the governing authority, the deciding administrative 
official or commission ((shalb)) must state in writing the reasons for denial and 
send the notice to the applicant at the applicant's last known address within ten 
days of the denial. 


(4) Upon denial by a duly authorized administrative official or commission, 
an applicant may appeal the denial to the governing authority within thirty days 
after receipt of the denial. The appeal before the governing authority ((will)) 
must be based upon the record made before the administrative official with the 
burden of proof on the applicant to show that there was no substantial evidence 
to support the administrative official's decision. The decision of the governing 
body in denying or approving the application is final. 


Sec. 8. RCW 84.14.090 and 2007 c 430 s 9 are each amended to read as 
follows: 


(1) Upon completion of rehabilitation or new construction for which an 
application for a limited tax exemption under this chapter has been approved and 
after issuance of the certificate of occupancy, the owner ((shall)) must file with 
the city or county the following: 


(a) A statement of the amount of rehabilitation or construction expenditures 
made with respect to each housing unit and the composite expenditures made in 
the rehabilitation or construction of the entire property; 


(b) A description of the work that has been completed and a statement that 
the rehabilitation improvements or new construction on the owner's property 
qualify the property for limited exemption under this chapter; 


(c) If applicable, a statement that the project meets the affordable housing 
requirements as described in RCW 84.14.020; and 


(d) A statement that the work has been completed within three years of the 
issuance of the conditional certificate of tax exemption. 


(2) Within thirty days after receipt of the statements required under 
subsection (1) of this section, the authorized representative of the city ((shaH)) or 
county must determine whether the work completed, and the affordability of the 
units, is consistent with the application and the contract approved by the city or 
county and is qualified for a limited tax exemption under this chapter. The city 
((shall)) or county must also determine which specific improvements completed 
meet the requirements and required findings. 


(3) If the rehabilitation, conversion, or construction is completed within 
three years of the date the application for a limited tax exemption is filed under 
this chapter, or within an authorized extension of this time limit, and the 
authorized representative of the city or county determines that improvements 
were constructed consistent with the application and other applicable 
requirements, including if applicable, affordable housing requirements, and the 
owner's property is qualified for a limited tax exemption under this chapter, the 
city ((shall)) or county must file the certificate of tax exemption with the county 
assessor within ten days of the expiration of the thirty-day period provided under 
subsection (2) of this section. 
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(4) The authorized representative of the city ((shall)) or county must notify 
the applicant that a certificate of tax exemption is not going to be filed if the 
authorized representative determines that: 

(a) The rehabilitation or new construction was not completed within three 
years of the application date, or within any authorized extension of the time 
limit; 

(b) The improvements were not constructed consistent with the application 
or other applicable requirements; 

(c) If applicable, the affordable housing requirements as described in RCW 
84.14.020 were not met; or 

(d) The owner's property is otherwise not qualified for limited exemption 
under this chapter. 

(5) If the authorized representative of the city or county finds that 
construction or rehabilitation of multiple-unit housing was not completed within 
the required time period due to circumstances beyond the control of the owner 
and that the owner has been acting and could reasonably be expected to act in 
good faith and with due diligence, the governing authority or the city or county 
official authorized by the governing authority may extend the deadline for 
completion of construction or rehabilitation for a period not to exceed twenty- 
four consecutive months. 

(6) The governing authority may provide by ordinance for an appeal of a 
decision by the deciding officer or authority that an owner is not entitled to a 
certificate of tax exemption to the governing authority, a hearing examiner, or 
other city or county officer authorized by the governing authority to hear the 
appeal in accordance with such reasonable procedures and time periods as 
provided by ordinance of the governing authority. The owner may appeal a 
decision by the deciding officer or authority that is not subject to local appeal or 
a decision by the local appeal authority that the owner is not entitled to a 
certificate of tax exemption in superior court under RCW 34.05.510 through 
34.05.598, if the appeal is filed within thirty days of notification by the city or 
county to the owner of the decision being challenged. 


Sec. 9. RCW 84.14.100 and 2007 c 430 s 10 are each amended to read as 
follows: 

(1) Thirty days after the anniversary of the date of the certificate of tax 
exemption and each year for the tax exemption period, the owner of the 
rehabilitated or newly constructed property ((shall)) must file with a designated 
authorized representative of the city or county an annual report indicating the 
following: 

(a) A statement of occupancy and vacancy of the rehabilitated or newly 
constructed property during the twelve months ending with the anniversary date; 

(b) A certification by the owner that the property has not changed use and, if 
applicable, that the property has been in compliance with the affordable housing 
requirements as described in RCW 84.14.020 since the date of the certificate 
approved by the city or county; 

(c) A description of changes or improvements constructed after issuance of 
the certificate of tax exemption; and 

(d) Any additional information requested by the city or county in regards to 
the units receiving a tax exemption. 


[ 1408 ] 


WASHINGTON LAWS, 2012 Ch. 194 


(2) АП cities or counties, which issue certificates of tax exemption for 
multiunit housing that conform to the requirements of this chapter, ((shaH)) must 
report annually by December 31st of each year, beginning in 2007, to the 
department of (( ity; - i )) commerce. 
The report must include the following information: 

(a) The number of tax exemption certificates granted; 

(b) The total number and type of units produced or to be produced; 

(c) The number and type of units produced or to be produced meeting 
affordable housing requirements; 

(d) The actual development cost of each unit produced; 

(e) The total monthly rent or total sale amount of each unit produced; 

(f) The income of each renter household at the time of initial occupancy and 
the income of each initial purchaser of owner-occupied units at the time of 
purchase for each of the units receiving a tax exemption and a summary of these 
figures for the city or county; and 

(g) The value of the tax exemption for each project receiving a tax 
exemption and the total value of tax exemptions granted. 


Sec. 10. RCW 84.14.110 and 2007 c 430 s 11 are each amended to read as 
follows: 

(1) If improvements have been exempted under this chapter, the 
improvements continue to be exempted for the applicable period under RCW 
84.14.020, so long as they are not converted to another use and continue to 
satisfy all applicable conditions. If the owner intends to convert the multifamily 
development to another use, or if applicable, if the owner intends to discontinue 
compliance with the affordable housing requirements as described in RCW 
84.14.020 or any other condition to exemption, the owner ((shall)) must notify 
the assessor within sixty days of the change in use or intended discontinuance. 
If, after a certificate of tax exemption has been filed with the county assessor, the 
authorized representative of the governing authority discovers that a portion of 
the property is changed or will be changed to a use that is other than residential 
or that housing or amenities no longer meet the requirements, including, if 
applicable, affordable housing requirements, as previously approved or agreed 
upon by contract between the city or county and the owner and that the 
multifamily housing, or a portion of the housing, no longer qualifies for the 
exemption, the tax exemption must be canceled and the following must occur: 

(a) Additional real property tax must be imposed upon the value of the 
nonqualifying improvements in the amount that would normally be imposed, 
plus a penalty must be imposed amounting to twenty percent. This additional 
tax is calculated based upon the difference between the property tax paid and the 
property tax that would have been paid if it had included the value of the 
nonqualifying improvements dated back to the date that the improvements were 
converted to a nonmultifamily use; 

(b) The tax must include interest upon the amounts of the additional tax at 
the same statutory rate charged on delinquent property taxes from the dates on 
which the additional tax could have been paid without penalty if the 
improvements had been assessed at a value without regard to this chapter; and 

(c) The additional tax owed together with interest and penalty must become 
a lien on the land and attach at the time the property or portion of the property is 
removed from multifamily use or the amenities no longer meet applicable 
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requirements, and has priority to and must be fully paid and satisfied before a 
recognizance, mortgage, judgment, debt, obligation, or responsibility to or with 
which the land may become charged or liable. The lien may be foreclosed upon 
expiration of the same period after delinquency and in the same manner 
provided by law for foreclosure of liens for delinquent real property taxes. An 
additional tax unpaid on its due date is delinquent. From the date of delinquency 
until paid, interest must be charged at the same rate applied by law to delinquent 
ad valorem property taxes. 

(2) Upon a determination that a tax exemption is to be canceled for a reason 
stated in this section, the governing authority or authorized representative 
((shaH)) must notify the record owner of the property as shown by the tax rolls 
by mail, return receipt requested, of the determination to cancel the exemption. 
The owner may appeal the determination to the governing authority or 
authorized representative, within thirty days by filing a notice of appeal with the 
clerk of the governing authority, which notice must specify the factual and legal 
basis on which the determination of cancellation is alleged to be erroneous. The 
governing authority or a hearing examiner or other official authorized by the 
governing authority may hear the appeal. At ће hearing, all affected parties may 
be heard and all competent evidence received. After the hearing, the deciding 
body or officer ((shall)) must either affirm, modify, or repeal the decision of 
cancellation of exemption based on the evidence received. An aggrieved party 
may appeal the decision of the deciding body or officer to the superior court 
under RCW 34.05.510 through 34.05.598. 

(3) Upon determination by the governing authority or authorized 
representative to terminate an exemption, the county officials having possession 
of the assessment and tax rolls ((shall)) must correct the rolls in the manner 
provided for omitted property under RCW 84.40.080. The county assessor 
((shalb) must make such a valuation of the property and improvements as is 
necessary to permit the correction of the rolls. The value of the new housing 
construction, conversion, and rehabilitation improvements added to the rolls 
((shall-be)) is considered as new construction for the purposes of chapter 84.55 
RCW. The owner may appeal the valuation to the county board of equalization 
under chapter 84.48 RCW and according to the provisions of RCW 84.40.038. 
If there has been a failure to comply with this chapter, the property must be listed 
as an omitted assessment for assessment years beginning January 1 of the 
calendar year in which the noncompliance first occurred, but the listing as an 
omitted assessment may not be for a period more than three calendar years 
preceding the year in which the failure to comply was discovered. 


Passed by the Senate March 8, 2012. 

Passed by the House March 8, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 195 
[Engrossed Substitute Senate Bill 6355] 
ASSOCIATE DEVELOPMENT ORGANIZATIONS 


AN ACT Relating to associate development organizations; and amending RCW 43.330.080, 
43.330.082, and 43.162.020. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.330.080 and 2011 c 286 s 2 are each amended to read as 
follows: 

((In—earrying—out-its—oblisations—under-RCW—43-330.070.)) (1)(a) The 
department must ((previde—business—services—trainine to—and)) contract with 
county-designated associate development organizations to increase the support 
for and coordination of community and economic development services in 
communities or regional areas. ((The-business-services previded-te-the 
oreamizations-contractedwith-mustanelude-but-need-notbe-dimitedto training 
aga WO A UU ME and id ызы available from private 


5 with-the department 


must)) The аас Giganizations in Wench community or regional area must 


(i) Be broadly representative of community and economic interests; 

(ii) Be capable of identifying key economic and community development 
problems, developing appropriate solutions, and mobilizing broad support for 
recommended initiatives((—Fhe-contracting-organization-must)); 

(iii) Work closely with the department to carry out state-identified economic 
development priorities; 

(iv) Work with and include local governments, local chambers of 
commerce, workforce development councils, port districts, labor groups, 
institutions of higher education, community action programs, and other 
appropriate private, public, or nonprofit community and economic development 
groups; and 

(v) Meet and share best practices with other associate development 
organizations at least two times each year. 

(b) The scope of services delivered under ((these)) the contracts required in 
(a) of this subsection must include two broad areas of work: 

((Q3)) G) Direct assistance, including business planning, to companies 
throughout the county who need support to stay in business, expand, or relocate 
to Washington from out of state or other countries. Assistance must comply with 
business recruitment and retention protocols established in RCW 43.330.062, 
and includes: 

((&))) (A) Working with the appropriate partners throughout the county((;)) 
including, but not limited to, local governments, workforce development 
councils, port districts, community and technical colleges and higher education 
institutions, export assistance providers, ((the—Washington—manufacturing 
services)) impact Washington, the Washington state quality award council, small 
business assistance programs, innovation partnership zones, and other federal, 
state, and local programs to facilitate the alignment of planning efforts and the 
seamless delivery of business support services within the entire county; 

((@})) (B) Providing information on state and local permitting processes, 
tax issues, export assistance, and other essential information for operating, 
expanding, or locating a business in Washington; 

((&e3)) (C) Marketing Washington and local areas as excellent locations to 
expand or relocate a business and positioning Washington as a globally 
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competitive place to grow business, which may include developing and 
executing regional plans to attract companies from out of state; 

((69)) (D) Working with businesses on site location and selection 
assistance; 

((€e})) (E) Providing business retention and expansion services throughout 
the county((neluding)) Such services must include, but are not limited to, 
business outreach and monitoring efforts to identify and address challenges and 
opportunities faced by businesses, assistance to trade impacted businesses in 
applying for grants from the federal trade adjustment assistance for firms 
program, and the provision of information to businesses on: 

(1) Resources available for microenterprise development; 

(ID) Resources available on the revitalization of commercial districts; and 

(Ш) The opportunity to maintain jobs through shared work programs 
authorized under chapter 50.60 RCW; 

((&&))) Œ) Participating in economic development system-wide discussions 
regarding gaps in business start-up assistance in Washington; ((and 

())) (G) Providing or facilitating the provision of export assistance through 
workshops or one-on-one assistance; and 

(H) Using a web-based information system to track data on business 
recruitment, retention, expansion, and trade; and 

((@))) Gi) Support for regional economic research and regional planning 
efforts to implement target industry sector strategies and other economic 
development strategies, including cluster-based strategies((;—that—support 
Washingten)) Research and planning efforts should support increased living 
standards and increased foreign direct investment, and be aligned with the 
statewide economic development strategy. Regional associate development 
organizations retain their independence to address local concerns and goals. 
Activities include: 

((€a}Participatien)) (A) Participating in regional planning efforts with 
workforce development councils involving coordinated strategies around 
workforce development and economic development policies and programs. 
Coordinated planning efforts must include, but not be limited to, assistance to 
industry clusters in the region; 

(d: Participati | | А TT D (В) 
Participating with the state board for community and technical colleges as 
created in RCW 28B.50.050, and any community and technical colleges in 
((previdine-fer) the coordination of the job skills training program and the 
customized training program within its region; 

((6э)) (C) Collecting and reporting data as specified by the contract with the 
department for statewide systemic analysis. The department must consult with 
the Washington state economic development commission in the establishment of 
such uniform data as is needed to conduct a statewide systemic analysis of the 
state's economic development programs and expenditures. In cooperation with 
other local, regional, and state planning efforts, contracting organizations may 
provide insight into the needs of target industry clusters, business expansion 
plans, early detection of potential relocations or layoffs, training needs, and 
other appropriate economic information; 
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((69)) (D) In conjunction with other governmental jurisdictions and 
institutions, participate in the development of a countywide economic 
development plan, consistent with the state comprehensive plan for economic 
development developed by the Washington state economic development 
commission. 


(2) The department must provide business services training to the 
contracting organizations, including but not limited to: 


(a) Training in the fundamentals of export assistance and the services 
available from private and public export assistance providers in the state; and 


(b) Training in the provision of business retention and expansion services as 
required by subsection (1)(b)(i)(E) of this section. 


Sec. 2. RCW 43.330.082 and 2011 c 286 s 3 are each amended to read as 
follows: 


(1)(a) Contracting associate development organizations must provide the 
department with measures of their performance and a summary of best practices 
shared and implemented by the contracting organizations. Annual reports must 
include ((infermation—on—the—impaet—of—the—contracting organization—en 
employment.—wages.—tax-revenue.-and-eapitala 


in-the-eontraeting-process-between-the-department)) the 
following information to show the contracting organizations impact on 


employment and overall changes in employment: Current employment and 
economic information for the community or regional area produced by the 
employment security department; the net change from the previous year's 
employment and economic information using data produced by the employment 
security department; other relevant information on the community or regional 
area; the amount of funds received by the contracting organization through its 
contract with the department; the amount of funds received by the contracting 
organizations through all sources; and the contracting organization's impact on 
employment through all funding sources. Annual reports may include the 
impact of the contracting organization on wages, exports, tax revenue, small 
business creation, foreign direct investment, business relocations, expansions, 
terminations, and capital investment. Data must be input into a common web- 
based business information system managed by the department. Specific 
measures, data standards, and data definitions must be developed in the 
contracting process between the department, the economic development 
commission, and the contracting organization every two years. Except as 
provided in (b) of this subsection, performance measures should be consistent 
across regions to allow for statewide evaluation. 

(b) In addition to the measures required in (a) of this subsection, contracting 
associate development organizations in counties with a population greater than 
one million five hundred thousand persons must include the following measures 
in reports to the department: 

(i) The number of small businesses that received retention and expansion 
services, and the outcome of those services; 

(п) The number of businesses located outside of the boundaries of the 
largest city within the contracting associate development organization's region 
that received recruitment, retention, and expansion services, and the outcome of 
those services. 
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(2)(a) The department and contracting associate development organizations 
must agree upon specific target levels for the performance measures in 
subsection (1) of this section. Comparison of agreed thresholds and actual 
performance must occur annually. 

(b) Contracting organizations that fail to achieve the agreed performance 
targets in more than one-half of the agreed measures must develop remediation 
plans to address performance gaps. The remediation plans must include revised 
performance thresholds specifically chosen to provide evidence of progress in 
making the identified service changes. 

(c) Contracts and state funding must be terminated for one year for 
organizations that fail to achieve the agreed upon progress toward improved 
performance defined under (b) of this subsection. During the year in which 
termination for nonperformance is in effect, organizations must review 
alternative delivery strategies to include reorganization of the contracting 
organization, merging of previous efforts with existing regional partners, and 
other specific steps toward improved performance. At the end of the period of 
termination, the department may contract with the associate development 
organization or its successor as it deems appropriate. 

(3) The department must submit a preliminary report to the Washington 
economic development commission by September 1st of each even-numbered 
year, and a final report to the legislature and the Washington economic 
development commission by December 31st of each even-numbered year on the 
performance results of the contracts with associate development organizations. 

(4) Contracting associate development organizations must provide the 
Washington state economic development commission with information to be 
used in the comprehensive statewide economic development strategy and 
progress report due under RCW 43.162.020, by the date determined by the 
commission. 


Sec. 3. RCW 43.162.020 and 2011 c 311 s 5 are each amended to read as 
follows: 

(1) The commission must concentrate its major efforts on strategic planning, 
policy research and analysis, advocacy, evaluation, and promoting coordination 
and collaboration. 

(2) During each regular legislative session, the commission must consult 
with appropriate legislative committees about the state's economic development 
needs and opportunities. 

(3)(a) By October Ist of each even-numbered year, the commission must 
submit to the governor and legislature a biennial comprehensive statewide 
economic development strategy with a report on progress from the previous 
comprehensive strategy. 

(b) The comprehensive statewide economic development strategy must 
include the industry clusters in the state and the strategic clusters targeted by the 
commission for economic development efforts. The commission must consult 
with the workforce training and education coordinating board and include labor 
market and economic information by the employment security department in 
developing the list of clusters and strategic clusters that meet the criteria 
identified by the working group convened by the economic development 
commission and the workforce training and education coordinating board under 
chapter 43.330 RCW. 
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(4)(а) In developing the comprehensive statewide economic development 
strategy, the commission must use, but may not be limited to: Economic, labor 
market, and populations trend reports in office of financial management 
forecasts; the annual state economic climate report prepared by the economic 
climate council; joint office of financial management and employment security 
department labor force, industry employment, and occupational forecasts; the 
results of scientifically based outcome evaluations; the needs of industry 
associations, industry clusters, businesses, and employees as evidenced in 
formal surveys and other input. 

(b) The comprehensive statewide economic development strategy may 
include: 

(1) An assessment of the state's economic vitality; 

(ii) Recommended goals, objectives, and priorities for the next biennium, 
and the future; 

(iii) A common set of outcomes and benchmarks for the economic 
development system as a whole; 

(iv) Recommendations for removing barriers and promoting collaboration 
among participants in the innovation ecosystem; 

(v) An inventory of existing relevant programs compiled by the commission 
from materials submitted by agencies; 

(vi) Recommendations for expanding, discontinuing, or redirecting existing 
programs, or adding new programs; and 

(vii) Recommendations of best practices and public and private sector roles 
in implementing the comprehensive statewide economic development strategy. 

(c) The report on progress from the previous comprehensive strategy must 
include information provided by associate development organizations as 
requested by the commission. The commission may include recommendations 
for associate development organizations in the report on progress or in the 
comprehensive statewide economic development strategy. 

(5) In developing the biennial statewide economic development strategy, 
plans, inventories, assessments, and policy research, the commission must 
consult, collaborate, and coordinate with relevant state agencies, private sector 
businesses, nonprofit organizations involved in economic development, trade 
associations, associate development organizations, and relevant local 
organizations in order to avoid duplication of effort. 

(6) State agencies and associate development organizations must cooperate 
with the commission and provide information as the commission may 
reasonably request. 

(7) The commission must develop a biennial budget request for approval by 
the office of financial management. The commission must adopt an annual 
budget and work plan in accordance with the omnibus appropriations bill 
approved by the legislature. 

(8)(a) The commission and its fiscal agent must jointly develop and adopt a 
memorandum of understanding to outline and establish clear lines of authority 
and responsibility between them related to budget and administrative services. 

(b) The memorandum of understanding may not provide any additional 
grant of authorities to the commission or the fiscal agent that is not already 
provided for by statute, nor diminish any authorities or powers granted to either 
party by statute. 
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(c) Periodically, but not less often than biannually, the commission and 
fiscal agent must review the memorandum of understanding and, if necessary, 
recommend changes to the other party. 

(d) As provided generally under RCW 43.162.015, the executive director of 
the commission must report solely to the governor and the commissioners on 
matters pertaining to commission operations. 

(9) To maintain its objectivity and concentration on strategic planning, 
policy research and analysis, and evaluation, the commission may not take an 
administrative role in the delivery of services. However, subject to available 
resources and consistent with its work plan, the commission or the executive 
director may conduct outreach activities such as regional forums and best 
practices seminars. 

(10) The commission must evaluate its own performance on a regular basis. 

(11) The commission may accept gifts, grants, donations, sponsorships, or 
contributions from any federal, state, or local governmental agency or program, 
or any private source, and expend the same for any purpose consistent with this 
chapter. 


Passed by the Senate March 5, 2012. 

Passed by the House February 28, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 196 
[Substitute Senate Bill 6359] 
OFFICE OF REGULATORY ASSISTANCE 
AN ACT Relating to modifying provisions related to the office of regulatory assistance; 
amending RCW 43.42.010, 43.42.050, 43.42.070, 43.42.095, 43.794.040, 43.155.070, and 


43.160.060; reenacting and amending RCW 43.42.060 and 43.84.092; and adding a new section to 
chapter 43.42 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.42.010 and 2011 c 149 s 2 are each amended to read as 
follows: 

(1) The office of regulatory assistance is created in the office of financial 
management and must be administered by the office of the governor to help 
improve the regulatory system and assist citizens, businesses, and project 
proponents. 

(2) The governor must appoint a director. The director may employ a 
deputy director and a confidential secretary and such staff as are necessary, or 
contract with another state agency pursuant to chapter 39.34 RCW for support in 
carrying out the purposes of this chapter. 

(3) The office must offer to: 

(a) Act as the central point of contact for the project proponent in 
communicating about defined issues; 

(b) Conduct project scoping as provided in RCW 43.42.050; 

(c) Verify that the project proponent has all the information needed to 
correctly apply for all necessary permits; 

(d) Provide general coordination services; 
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(e) Coordinate the efficient completion among participating agencies of 
administrative procedures, such as collecting fees or providing public notice; 

(f) Maintain contact with the project proponent and the permit agencies to 
promote adherence to agreed schedules; 

(g) Assist in resolving any conflict or inconsistency among permit 
requirements and conditions; 

(h) Coordinate, to the extent practicable, with relevant federal permit 
agencies and tribal governments; 

(1) Facilitate meetings; 

(j) Manage a fully coordinated permit process, as provided in RCW 
43.42.060; and 

(k) Help Toca 1и Шш tompy with the гаргав of chapter 36. TUR 
RCW ((by g abou g 
pee оо with; nee solicit cad жаы Ыкы үнүн 
when-needed:and 

() Maintat-and furnish information as provided in REW 43-42.940)), 

(4) The office must also: 

(a) Provide information to local jurisdictions about best permitting 
practices, methods to improve communication with, and solicit early 
involvement of, state agencies when needed, and effective means of assessing 
and communicating expected project timelines and costs; 

(b) Maintain and furnish information as provided in RCW 43.42.040; and 

(c) Provide the following by September 1, 2009, and biennially thereafter, to 
the governor and the appropriate committees of the legislature: 

((68)) (1) A performance report including: 

((69)) (A) Information regarding use of the office's voluntary cost- 
reimbursement services as provided in RCW 43.42.070; 

(6) (B) The number and type of projects or initiatives where the office 
provided services ((and-the-reselution-provided-by-the-office-on-any-confliets 
that-arose-on-such-projeets; 


D i R ly . any n ts or . . ies D f z li ££ . 
roles and: missions of agencies timing and 


in the course of i its MED шеша the koy. Опо: with which the office 


partnered; 
(C) Specific information on any difficulty encountered in providing services 


or implementing programs, processes, or assistance tools; and 
(D) Trend reporting that allows comparisons between statements of goals 
and performance targets and the achievement of those goals and targets; and 
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(ii) Recommendations on system improvements including, but not limited 
to, recommendations on improving environmental permitting by making it more 
time efficient and cost-effective for all participants in the process. 


Sec. 2. RCW 43.42.050 and 2009 c 97 s 5 are each amended to read as 
follows: 

(1) Upon request of a project proponent, the office ((shaH)) must determine 
the level of project scoping needed by the project proponent, taking into 
consideration the complexity of the project and the experience of those expected 
to be involved in the project application and review process. The director may 
require the attendance at a scoping meeting of any state or local agency. 

(2) Project scoping ((shaH)) must consider the complexity, size, and needs 
for assistance of the project and ((shaH)) must address as appropriate: 

(a) The permits that are required for the project; 

(b) The permit application forms and other application requirements of the 
participating permit agencies; 

(c) The specific information needs and issues of concern of each participant 
and their significance; 

(d) Any statutory or regulatory conflicts that might arise from the differing 
authorities and roles of the permit agencies; 

(e) Any natural resources, including federal or state listed species, that 
might be adversely affected by the project and might cause an alteration of the 
project or require mitigation; and 

(f) The anticipated time required for permit decisions by each participating 
permit agency, including the estimated time required to determine if the permit 
application is complete, to conduct environmental review, and to review and 
process the application. In determining the estimated time required, full 
consideration must be given to achieving the greatest possible efficiencies 
through any concurrent studies and any consolidated applications, hearings, and 
comment periods. 

(3) The outcome of the project scoping ((shall) must be documented in 
writing, furnished to the project proponent, and be made available to the public. 

(4) The project scoping ((shaH)) must be completed prior to the passage of 
sixty days of the project proponent's request for a project scoping unless the 
director finds that better results can be obtained by delaying the project scoping 
meeting or meetings to ensure full participation. 

(5) Upon completion of the project scoping, the participating permit 
agencies ((shall)) must proceed under their respective authorities. The agencies 
may remain in communication with the office as needed. 

(6) This section does not create an independent cause of action, affect any 
existing cause of action, or establish time limits for purposes of RCW 64.40.020. 


Sec. 3. RCW 43.42.060 and 2009 c 421 s 8 and 2009 c 97 s 6 are each 
reenacted and amended to read as follows: 

(1) A project proponent may submit a written request to the director of the 
office for participation in a fully coordinated permit process. Designation as a 
fully coordinated project requires that: 

(a) The project proponent enters into a cost-reimbursement agreement 
pursuant to RCW 43.42.070; 

(b) The project has a designation under chapter 43.157 RCW; or 
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(c) The director determine that (i)(A) the project raises complex 
coordination, permit processing, or substantive permit review issues; or (B) if 
completed, the project would provide substantial benefits to the state; and (ii) the 
office, as well as the participating permit review agencies, have sufficient 
capacity within existing resources to undertake the full coordination process 
without reimbursement and without seriously affecting other services. 

(2) A project proponent who requests designation as a fully coordinated 
permit process project must provide the office with a full description of the 
project. The office may request any information from the project proponent that 
is necessary to make the designation under this section, and may convene a 
scoping meeting or a work plan meeting of the likely participating permit 
agencies. 

(3) When a project is designated for the fully coordinated permit process, 
the office ((shall) must serve as the main point of contact for the project 
proponent and participating agencies with regard to the permit process for the 
project as a whole. Each participating agency must designate a single point of 
contact for coordinating with the office. The office ((shaH)) must keep an 
up-to-date project management log and schedule illustrating required procedural 
steps in the permitting process, and highlighting substantive issues as 
appropriate that must be resolved in order for the project to move forward. In 
carrying out these responsibilities, the office ((shall)) must: 

(a) Ensure that the project proponent has been informed of all the 
information needed to apply for the permits that are included in the coordinated 
permit process; 

(b) Coordinate the timing of review for those permits by the respective 
participating permit agencies; 

(c) Facilitate communication between project proponents, consultants, and 
agency staff to promote timely permit decisions; 

(d) Assist in resolving any conflict or inconsistency among the permit 
requirements and conditions that are expected to be imposed by the participating 
permit agencies; and 

(e) Make contact, at least once, with any local, tribal, or federal jurisdiction 
that is responsible for issuing a permit for the project and invite them to 
participate in the coordinated permit process or to receive periodic updates in the 
project. 

(4) Within thirty days, or longer with agreement of the project proponent, of 
the date that the office designates a project for the fully coordinated permit 
process, it shall convene a work plan meeting with the project proponent and the 
participating permit agencies to develop a coordinated permit process schedule. 
The meeting agenda ((shall)) may include ((atdeast)) any of the following: 

(a) Review of the permits that are required for the project; 

(b) A review of the permit application forms and other application 
requirements of the agencies that are participating in the coordinated permit 
process; 

(c) An estimation of the timelines that will be used by each participating 
permit agency to make permit decisions, including the estimated time periods 
required to determine if the permit applications are complete and to review or 
respond to each application or submittal of new information. 
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(i) The estimation must also include the estimated number of revision cycles 
for the project, or the typical number of revision cycles for projects of similar 
size and complexity. 

(ii) In the development of this timeline, full attention ((shall)) must be given 
to achieving the maximum efficiencies possible through concurrent studies and 
consolidated applications, hearings, and comment periods. 

(ш) Estimated action or response times for activities of the office that are 
required before or trigger further action by a participant must also be included; 

(d) Available information regarding the timing of any public hearings that 
are required to issue permits for the project and a determination of the feasibility 
of coordinating or consolidating any of those required public hearings; and 

(e) A discussion of fee arrangements for the coordinated permit process, 
including an estimate of the costs allowed by statute, any reimbursable agency 
costs, and billing schedules, if applicable. 

(5) Each agency ((shaH)) must send at least one representative qualified to 
discuss the applicability and timelines associated with all permits administered 
by that agency or jurisdiction. At the request of the project proponent, the office 
((shalb)) must notify any relevant local or federal agency or federally recognized 
Indian tribe of the date of the meeting and invite that agency's participation in 
the process. 

(6) Any accelerated time period for the consideration of a permit application 
((shalb)) must be consistent with any statute, rule, or regulation, or adopted state 
policy, standard, or guideline that requires the participation of other agencies, 
federally recognized Indian tribes, or interested persons in the application 
process. 

(7) If a permit agency or the project proponent foresees, at any time, that it 
will be unable to meet the estimated timelines or other obligations under the 
agreement, it ((shall)) must notify the office of the reasons for the problem and 
offer potential solutions or an amended timeline for resolving the problem. The 
office ((shall)) must notify the participating permit agencies and the project 
proponent and, upon agreement of all parties, adjust the schedule, or, if 
necessary, schedule another work plan meeting. 

(8) The project proponent may withdraw from the coordinated permit 
process by submitting to the office a written request that the process be 
terminated. Upon receipt of the request, the office ((shaH)) must notify each 
participating permit agency that a coordinated permit process is no longer 
applicable to the project. 


Sec. 4. RCW 43.42.070 and 2010 c 162 s 4 are each amended to read as 
follows: 

(1) The office may enter into cost-reimbursement agreements with a project 
proponent to recover from the project proponent the reasonable costs incurred by 
the office in carrying out the provisions of ((RCW-—43.42.050.—43.42.060; 
43.42.090—and-43-42.092)) this chapter. The agreement must include provisions 
for covering the costs incurred by the permit agencies that are participating in 
the cost-reimbursement project and carrying out permit processing or project 
review tasks referenced in the cost-reimbursement agreement. 

(2) The office must maintain policies or guidelines for coordinating cost- 
reimbursement agreements with participating agencies, project proponents, and 
((eutside)) independent consultants. Policies or guidelines must ensure that, in 
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developing cost-reimbursement agreements, conflicts of interest are eliminated. 
((Contracts-with independent consultants -hired by the office under this section 
must-be-based on-competitive bids that are awarded foreach agreement froma 
prequalified consultant+ester.)) The policies must also support effective use of 


cost-reimbursement resources to address staffing and capacity limitations as may 
be relevant within the office or participating permit agencies. 

(3) For fully coordinated permit processes and priority economic recovery 
projects selected pursuant to this section, the office must coordinate the 
negotiation of all cost-reimbursement agreements executed under RCW 
43.21A.690, 43.30.490, 43.70.630, 43.300.080, and 70.94.085. The office, 
project proponent, and ((the)) participating permit agencies must be signatories 
to the cost-reimbursement agreement or agreements. Each participating permit 
agency must manage performance of its portion of the cost-reimbursement 
agreement. Independent consultants hired under a cost-reimbursement 
agreement ((shall) must report directly to the hiring office or participating 
permit agency. Any cost-reimbursement agreement must require that final 
decisions are made by the participating permit agency and not by a hired 
independent consultant. 


(4) For ((a-fully_eoordinated project usme-eost reimbursement, _the-office 


сена dec ERIE ndi 


eost-reimbursement—work—plan—and—asreement. ——The—cost-reimbursement 
RR URP EUM ви and-the-maximum-eosts-for 
mustinelude-a-scehedule 


that-states: 
fe)}Fhe—estimated numberof weeks—_for initial _review—_of the—permit 
Ба Ы sede: 


р | | esie je 
Ce)—Fhe—estimated-number—of—weeks—for—review—of—subsequent-revision 


(B-A-process-forrevision-of- the acreement +f necessary, 
G)HfFa-permitageney-or-the-project-proponent-foresees, at-anytine,thatit 
will be-unablete-meetits 


о a ае зун aaa e 


кыра чүм oe a) ан Project ШЫР cost топон, the 


cost-reimbursement agreement must require the office and participating permit 
agencies to develop and periodically update a project work plan, which the 
office must provide on the internet and share with each party to the agreement. 
(5)(а) The cost-reimbursement agreement must identify the proposed 
project, the desired outcomes, and the maximum costs for work to be conducted 
under the agreement. The desired outcomes must refer to the decision-making 
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process and may not prejudge or predetermine whether decisions will be to 
approve or deny any required permit or other application. Each participating 
permit agency must agree to give priority to the cost-reimbursement project but 
may in no way reduce or eliminate regulatory requirements as part of the priority 
review. 


(b) Reasonable costs are determined based on time and materials estimates 
with a provision for contingencies, or set as a flat fee tied to a reasonable 
estimate of staff hours required. 


(c) The cost-reimbursement agreement may include deliverables апа 
schedules for invoicing and reimbursement. The office may require advance 
payment of some or all of the agreed reimbursement, to be held in reserve and 
distributed to participating permit agencies and the office upon approval of 
invoices by the project proponent. The project proponent has thirty days to 
request additional information or challenge an invoice. If an invoice is 
challenged, the office must respond and attempt to resolve the challenge within 
thirty days. If the office is unable to resolve the challenge within thirty days, the 
challenge must be submitted to the office of financial management. А decision 
on such a challenge must be made by the office of financial management and 
approved by the director of the office of financial management and is binding on 
the parties. 

(d) Upon request, the office must verify whether participating permit 
agencies have met the obligations contained in the project work plan and cost- 
reimbursement agreement. 


(6) If a party to the cost-reimbursement agreement foresees, at any time, that 
it will be unable to meet its obligations under the agreement, it must notify the 
office and state the reasons, along with proposals for resolving the problems. 
The office must notify the other parties to the cost-reimbursement agreement and 
seek to resolve the problems by adjusting invoices, deliverables, or the project 
work plan, or through some other accommodation. 


Sec. 5. RCW 43.42.095 and 2010 c 162 s 5 are each amended to read as 
follows: 


The multiagency permitting team account is created in the ((state-treasury- 
Ad receipts_from solcitations_authoerized in RCW 43.42.092 must be deposited 
tite the-aceountMoneys inthe account may be spent only_afterappropration: 
Expenditures—from—the—account-may—be—uised—only—for—eovering—the—nitial 
administrative—eosts—of-multiageney—permitting-teams—and—such—other—costs 


assoctated with the teams —as_may_arise that are not recoverable through cost 
reimbursement or-cost-sharine mechanisms)) custody of the state treasurer. All 
receipts from cost-reimbursement agreements authorized in RCW 43.42.070 and 
solicitations authorized in RCW 43.42.092 must be deposited into the account. 
Expenditures from the account may be used only for covering staffing, 
consultant, technology, and other administrative costs of multiagency permitting 
teams and other costs associated with multiagency project review and 
management that may arise. Only the director of the office of regulatory 
assistance or the directors designee may authorize expenditures from the 
account. The account is subject to allotment procedures under chapter 43.88 
RCW, but an appropriation is not required for expenditures. 
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Sec. 6. RCW 43.794.040 and 2011 Ist sp.s. c 37 s 603 are each amended 
to read as follows: 

(1) Money in the treasurer's trust fund may be deposited, invested, and 
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same 
manner and to the same extent as if the money were in the state treasury, and 
may be commingled with moneys in the state treasury for cash management and 
cash balance purposes. 

(2) All income received from investment of the treasurer's trust fund must 
be set aside in an account in the treasury trust fund to be known as the 
investment income account. 

(3) The investment income account may be utilized for the payment of 
purchased banking services on behalf of treasurer's trust funds including, but not 
limited to, depository, safekeeping, and disbursement functions for the state 
treasurer or affected state agencies. The investment income account is subject in 
all respects to chapter 43.88 RCW, but no appropriation is required for payments 
to financial institutions. Payments must occur prior to distribution of earnings 
set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings credited to 
the investment income account to the state general fund except under (b), (c), 
and (d) of this subsection. 

(b) The following accounts and funds must receive their proportionate share 
of earnings based upon each account's or fund's average daily balance for the 
period: The Washington promise scholarship account, the college savings 
program account, the Washington advanced college tuition payment program 
account, the accessible communities account, the community and technical 
college innovation account, the agricultural local fund, the American Indian 
scholarship endowment fund, the foster care scholarship endowment fund, the 
foster care endowed scholarship trust fund, the students with dependents grant 
account, the basic health plan self-insurance reserve account, the contract 
harvesting revolving account, the Washington state combined fund drive 
account, the commemorative works account, the county enhanced 911 excise tax 
account, the Washington international exchange scholarship endowment fund, 
the toll collection account, the developmental disabilities endowment trust fund, 
the energy account, the fair fund, the family leave insurance account, the food 
animal veterinarian conditional scholarship account, the fruit and vegetable 
inspection account, the future teachers conditional scholarship account, the game 
farm alternative account, the GET ready for math and science scholarship 
account, the Washington global health technologies and product development 
account, the grain inspection revolving fund, the industrial insurance rainy day 
fund, the juvenile accountability incentive account, the law enforcement officers' 
and firefighters! plan 2 expense fund, the local tourism promotion account, the 
multiagency permitting team account, the pilotage account, the produce railcar 
pool account, the regional transportation investment district account, the rural 
rehabilitation account, the stadium and exhibition center account, the youth 
athletic facility account, the self-insurance revolving fund, the sulfur dioxide 
abatement account, the children's trust fund, the Washington horse racing 
commission Washington bred owners' bonus fund and breeder awards account, 
the Washington horse racing commission class C purse fund account, the 
individual development account program account, the Washington horse racing 
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commission operating account (earnings from the Washington horse racing 
commission operating account must be credited to the Washington horse racing 
commission class C purse fund account), the life sciences discovery fund, the 
Washington state heritage center account, the reduced cigarette ignition 
propensity account, and the reading achievement account. 


(c) The following accounts and funds must receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period: The advanced right-of-way revolving fund, the 
advanced environmental mitigation revolving account, the federal narcotics 
asset forfeitures account, the high occupancy vehicle account, the local rail 
service assistance account, and the miscellaneous transportation programs 
account. 


(d) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the custody of the state treasurer that 
deposits funds into a fund or account in the custody of the state treasurer 
pursuant to an agreement with the office of the state treasurer shall receive its 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period. 


(5) In conformance with Article II, section 37 of the state Constitution, no 
trust accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


Sec. 7. RCW 43.84.092 and 2011 Ist sp.s. с 16 s 6, 2011 1st sp.s. c 7 s 22, 
2011 c 369 s 6, 2011 с 339 s 1, 2011 c 311 s 9, 2011 c 272 s 3, 2011 c 120 s 3, 
and 2011 c 83 s 7 are each reenacted and amended to read as follows: 


(1) АШ earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 


(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from 
the federal government pursuant to the cash management improvement act. The 
office of financial management may direct transfers of funds between accounts 
as deemed necessary to implement the provisions of the cash management 
improvement act, and this subsection. Refunds or allocations shall occur prior to 
the distributions of earnings set forth in subsection (4) of this section. 


(3) Except for the provisions of RCW 43.84.160, the treasury income 
account may be utilized for the payment of purchased banking services on behalf 
of treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 
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(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with 
all the earnings credited to the treasury income account except: 


(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The aeronautics account, the aircraft search and rescue account, the 
budget stabilization account, the capital vessel replacement account, the capitol 
building construction account, the Cedar River channel construction and 
operation account, the Central Washington University capital projects account, 
the charitable, educational, penal and reformatory institutions account, the 
cleanup settlement account, the Columbia river basin water supply development 
account, the Columbia river basin taxable bond water supply development 
account, the Columbia river basin water supply revenue recovery account, the 
common school construction fund, the county arterial preservation account, the 
county criminal justice assistance account, the county sales and use tax 
equalization account, the deferred compensation administrative account, the 
deferred compensation principal account, the department of licensing services 
account, the department of retirement systems expense account, the 
developmental disabilities community trust account, the drinking water 
assistance account, the drinking water assistance administrative account, the 
drinking water assistance repayment account, the Eastern Washington University 
capital projects account, the Interstate 405 express toll lanes operations account, 
the education construction fund, the education legacy trust account, the election 
account, the energy freedom account, the energy recovery act account, the 
essential rail assistance account, The Evergreen State College capital projects 
account, the federal forest revolving account, the ferry bond retirement fund, the 
freight congestion relief account, the freight mobility investment account, the 
freight mobility multimodal account, the grade crossing protective fund, the 
public health services account, the health system capacity account, the high 
capacity transportation account, the state higher education construction account, 
the higher education construction account, the highway bond retirement fund, 
the highway infrastructure account, the highway safety account, the high 
occupancy toll lanes operations account, the hospital safety net assessment fund, 
the industrial insurance premium refund account, the judges' retirement account, 
the judicial retirement administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the marine resources stewardship 
trust account, the medical aid account, the mobile home park relocation fund, the 
motor vehicle fund, the motorcycle safety education account, ((the-multiageney 
permitting-team-aeceunt;)) the multimodal transportation account, the municipal 
criminal justice assistance account, the municipal sales and use tax equalization 
account, the natural resources deposit account, the oyster reserve land account, 
the pension funding stabilization account, the perpetual surveillance and 
maintenance account, the public employees' retirement system plan 1 account, 
the public employees' retirement system combined plan 2 and plan 3 account, the 
public facilities construction loan revolving account beginning July 1, 2004, the 
public health supplemental account, the public transportation systems account, 
the public works assistance account, the Puget Sound capital construction 
account, the Puget Sound ferry operations account, the Puyallup tribal settlement 
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account, the real estate appraiser commission account, the recreational vehicle 
account, the regional mobility grant program account, the resource management 
cost account, the rural arterial trust account, the rural mobility grant program 
account, the rural Washington loan fund, the site closure account, the skilled 
nursing facility safety net trust fund, the small city pavement and sidewalk 
account, the special category C account, the special wildlife account, the state 
employees' insurance account, the state employees' insurance reserve account, 
the state investment board expense account, the state investment board 
commingled trust fund accounts, the state patrol highway account, the state route 
number 520 civil penalties account, the state route number 520 corridor account, 
the state wildlife account, the supplemental pension account, the Tacoma 
Narrows toll bridge account, the teachers' retirement system plan 1 account, the 
teachers' retirement system combined plan 2 and plan 3 account, the tobacco 
prevention and control account, the tobacco settlement account, the 
transportation 2003 account (nickel account), the transportation equipment fund, 
the transportation fund, the transportation improvement account, the 
transportation improvement board bond retirement account, the transportation 
infrastructure account, the transportation partnership account, the traumatic 
brain injury account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Washington building 
account, the volunteer firefighters! and reserve officers' relief and pension 
principal fund, the volunteer firefighters! and reserve officers! administrative 
fund, the Washington judicial retirement system account, the Washington law 
enforcement officers' and firefighters! system plan 1 retirement account, the 
Washington law enforcement officers' and firefighters! system plan 2 retirement 
account, the Washington public safety employees' plan 2 retirement account, the 
Washington school employees' retirement system combined plan 2 and 3 
account, the Washington state economic development commission account, the 
Washington state health insurance pool account, the Washington state patrol 
retirement account, the Washington State University building account, the 
Washington State University bond retirement fund, the water pollution control 
revolving fund, and the Western Washington University capital projects account. 
Earnings derived from investing balances of the agricultural permanent fund, the 
normal school permanent fund, the permanent common school fund, the 
scientific permanent fund, and the state university permanent fund shall be 
allocated to their respective beneficiary accounts. 

(b) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the state treasury that deposits funds into a 
fund or account in the state treasury pursuant to an agreement with the office of 
the state treasurer shall receive its proportionate share of earnings based upon 
each account's or fund's average daily balance for the period. 

(5) In conformance with Article П, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


NEW SECTION. Sec. 8. A new section is added to chapter 43.42 RCW to 
read as follows: 
Within available funds, the office of regulatory assistance may certify 


permit processes at the local level as streamlined processes. In developing the 
certification program, the director must work with local jurisdictions to establish 
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the criteria and the process for certification. Jurisdictions with permit processes 
certified as streamlined may receive priority in receipt of state funds for 
infrastructure projects. 


Sec. 9. RCW 43.155.070 and 2009 c 518 s 16 are each amended to read as 
follows: 

(1) To qualify for loans or pledges under this chapter the board must 
determine that a local government meets all of the following conditions: 

(a) The city or county must be imposing a tax under chapter 82.46 RCW at a 
rate of at least one-quarter of one percent; 

(b) The local government must have developed a capital facility plan; and 

(c) The local government must be using all local revenue sources which are 
reasonably available for funding public works, taking into consideration local 
employment and economic factors. 

(2) Except where necessary to address a public health need or substantial 
environmental degradation, a county, city, or town planning under RCW 
36.704.040 must have adopted a comprehensive plan, including a capital 
facilities plan element, and development regulations as required by RCW 
36.70A.040. This subsection does not require any county, city, or town planning 
under RCW 36.70A.040 to adopt a comprehensive plan or development 
regulations before requesting or receiving a loan or loan guarantee under this 
chapter if such request is made before the expiration of the time periods 
specified in RCW 36.70A.040. A county, city, or town planning under RCW 
36.70A.040 which has not adopted a comprehensive plan and development 
regulations within the time periods specified in RCW 36.70A.040 is not 
prohibited from receiving a loan or loan guarantee under this chapter if the 
comprehensive plan and development regulations are adopted as required by 
RCW 36.70A.040 before submitting a request for a loan or loan guarantee. 

(3) In considering awarding loans for public facilities to special districts 
requesting funding for a proposed facility located in a county, city, or town 
planning under RCW 36.70A.040, the board ((shaH)) must consider whether the 
county, city, or town planning under RCW 36.70A.040 in whose planning 
jurisdiction the proposed facility is located has adopted a comprehensive plan 
and development regulations as required by RCW 36.70A.040. 

(4) The board ((shaH)) must develop a priority process for public works 
projects as provided in this section. The intent of the priority process is to 
maximize the value of public works projects accomplished with assistance under 
this chapter. The board ((shall)) must attempt to assure a geographical balance 
in assigning priorities to projects. The board ((shall)) must consider at least the 
following factors in assigning a priority to a project: 

(a) Whether the local government receiving assistance has experienced 
severe fiscal distress resulting from natural disaster or emergency public works 
needs; 

(b) Except as otherwise conditioned by RCW 43.155.110, whether the entity 
receiving assistance is a Puget Sound partner, as defined in RCW 90.71.010; 

(c) Whether the project is referenced in the action agenda developed by the 
Puget Sound partnership under RCW 90.71.310; 

(d) Whether the project is critical in nature and would affect the health and 
safety of a great number of citizens; 
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(e) Whether the applicants permitting process has been certified as 
streamlined by the office of regulatory assistance; 

(f) Whether the applicant has developed and adhered to guidelines regarding 
its permitting process for those applying for development permits consistent 
with section 1(2), chapter 231, Laws of 2007; 

(Ð (ә) The cost of the project compared to the size of the local 
government and amount of loan money available; 

(V) h) The number of communities served by or funding the project; 

(EÐ) (à) Whether the project is located in an area of high unemployment, 
compared to the average state unemployment; 

((@)) 0) Whether the project is the acquisition, expansion, improvement, or 
renovation by a local government of a public water system that is in violation of 
health and safety standards, including the cost of extending existing service to 
such a system; 

((69)) (К) Except as otherwise conditioned by RCW 43.155.120, and 
effective one calendar year following the development of model evergreen 
community management plans and ordinances under RCW 35.105.050, whether 
the entity receiving assistance has been recognized, and what gradation of 
recognition was received, in the evergreen community recognition program 
created in RCW 35.105.030; 

(€) (1) The relative benefit of the project to the community, considering 
the present level of economic activity in the community and the existing local 
capacity to increase local economic activity in communities that have low 
economic growth; and 

(€) (m) Other criteria that the board considers advisable. 

(5) Existing debt or financial obligations of local governments ((shall)) may 
not be refinanced under this chapter. Each local government applicant ((shall)) 
must provide documentation of attempts to secure additional local or other 
sources of funding for each public works project for which financial assistance is 
sought under this chapter. 

(6) Before November Ist of each even-numbered year, the board ((shall)) 
must develop and submit to the appropriate fiscal committees of the senate and 
house of representatives a description of the loans made under RCW 43.155.065, 
43.155.068, and subsection (9) of this section during the preceding fiscal year 
and a prioritized list of projects which are recommended for funding by the 
legislature, including one copy to the staff of each of the committees. The list 
((shaH)) must include, but not be limited to, a description of each project and 
recommended financing, the terms and conditions of the loan or financial 
guarantee, the local government jurisdiction and unemployment rate, 
demonstration of the jurisdiction's critical need for the project and 
documentation of local funds being used to finance the public works project. 
The list ((shaH)) must also include measures of fiscal capacity for each 
jurisdiction recommended for financial assistance, compared to authorized limits 
and state averages, including local government sales taxes; real estate excise 
taxes; property taxes; and charges for or taxes on sewerage, water, garbage, and 
other utilities. 

(7) The board ((shall) may not sign contracts or otherwise financially 
obligate funds from the public works assistance account before the legislature 
has appropriated funds for a specific list of public works projects. The 
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legislature may remove projects from the list recommended by the board. The 
legislature ((shaH)) may not change the order of the priorities recommended for 
funding by the board. 

(8) Subsection (7) of this section does not apply to loans made under RCW 
43.155.065, 43.155.068, and subsection (9) of this section. 

(9) Loans made for the purpose of capital facilities plans ((shall-be)) are 
exempted from subsection (7) of this section. 

(10) To qualify for loans or pledges for solid waste or recycling facilities 
under this chapter, a city or county must demonstrate that the solid waste or 
recycling facility is consistent with and necessary to implement the 
comprehensive solid waste management plan adopted by the city or county 
under chapter 70.95 RCW. 

(11) After January 1, 2010, any project designed to address the effects of 
storm water or wastewater on Puget Sound may be funded under this section 
only if the project is not in conflict with the action agenda developed by the 
Puget Sound partnership under RCW 90.71.310. 


Sec. 10. RCW 43.160.060 and 2008 c 327 s 5 are each amended to read as 
follows: 

(1) The board is authorized to make direct loans to political subdivisions of 
the state and to federally recognized Indian tribes for the purposes of assisting 
the political subdivisions and federally recognized Indian tribes in financing the 
cost of public facilities, including development of land and improvements for 
public facilities, project-specific environmental, capital facilities, land use, 
permitting, feasibility, and marketing studies and plans; project design, site 
planning, and analysis; project debt and revenue impact analysis; as well as the 
construction, rehabilitation, alteration, expansion, or improvement of the 
facilities. A grant may also be authorized for purposes designated in this 
chapter, but only when, and to the extent that, a loan is not reasonably possible, 
given the limited resources of the political subdivision or the federally 
recognized Indian tribe and the finding by the board that financial circumstances 
require grant assistance to enable the project to move forward. However, no 
more than twenty-five percent of all financial assistance approved by the board 
in any biennium may consist of grants to political subdivisions and federally 
recognized Indian tribes. 

(2) Application for funds ((shalt)) must be made in the form and manner as 
the board may prescribe. In making grants or loans the board ((shaH)) must 
conform to the following requirements: 

((Q3)) (a) The board ((shaH)) may not provide financial assistance: 

((&&9)) G) For a project the primary purpose of which is to facilitate or 
promote a retail shopping development or expansion. 

((@})) Gi) For any project that evidence exists would result in a 
development or expansion that would displace existing jobs in any other 
community in the state. 

((&e3)) (iii) For a project the primary purpose of which is to facilitate or 
promote gambling. 

((€)) (iv) For a project located outside the jurisdiction of the applicant 
political subdivision or federally recognized Indian tribe. 

((Q3)) (b) The board ((shall)) may only provide financial assistance: 
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((&&))) G) For a project demonstrating convincing evidence that a specific 
private development or expansion is ready to occur and will occur only if the 
public facility improvement is made that: 

((@)) (A) Results in the creation of significant private sector jobs or 
significant private sector capital investment as determined by the board and is 
consistent with the state comprehensive economic development plan developed 
by the Washington economic development commission pursuant to chapter 
43.162 RCW, once the plan is adopted; and 

((69)) (B) Will improve the opportunities for the successful maintenance, 
establishment, or expansion of industrial or commercial plants or will otherwise 
assist in the creation or retention of long-term economic opportunities; 

(ŒV) Gi) For a project that cannot meet the requirement of ((€&))) (b)(1) of 
this subsection but is a project that: 

((@)) (A) Results in the creation of significant private sector jobs or 
significant private sector capital investment as determined by the board and is 
consistent with the state comprehensive economic development plan developed 
by the Washington economic development commission pursuant to chapter 
43.162 RCW, once the plan is adopted; 

((69)) (B) Is part of a local economic development plan consistent with 
applicable state planning requirements; 

(6) (C) Can demonstrate project feasibility using standard economic 
principles; and 

((&x)) (D) Is located in a rural community as defined by the board, or a 
rural county; 

((69)) (її) For site-specific plans, studies, and analyses that address 
environmental impacts, capital facilities, land use, permitting, feasibility, 
marketing, project engineering, design, site planning, and project debt and 
revenue impacts, as grants not to exceed fifty thousand dollars. 

(Ð) (c) The board ((shaH)) must develop guidelines for local participation 
and allowable match and activities. 

(€) (d) An application must demonstrate local match and local 
participation, in accordance with guidelines developed by the board. 

((ӨЭ)) (е) An application must be approved by the political subdivision and 
supported by the local associate development organization or local workforce 
development council or approved by the governing body of the federally 
recognized Indian tribe. 

((€6))) (f) The board may allow de minimis general system improvements to 
be funded if they are critically linked to the viability of the project. 

(Œ) (g) An application must demonstrate convincing evidence that the 
median hourly wage of the private sector jobs created after the project is 
completed will exceed the countywide median hourly wage. 

((€8})) (h) The board ((shall) must prioritize each proposed project 
according to: 

(Ð) G) The relative benefits provided to the community by the jobs the 
project would create, not just the total number of jobs it would create after the 
project is completed, but also giving consideration to the unemployment rate in 
the area in which the jobs would be located; 

((€6})) (ii) The rate of return of the state's investment, including, but not 
limited to, the leveraging of private sector investment, anticipated job creation 
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and retention, and expected increases in state and local tax revenues associated 
with the project; 

((€€})) Gii) Whether the proposed project offers a health insurance plan for 
employees that includes an option for dependents of employees; 

((69)) (iv) Whether the public facility investment will increase existing 
capacity necessary to accommodate projected population and employment 
growth in a manner that supports infill and redevelopment of existing urban or 
industrial areas that are served by adequate public facilities. Projects should 
maximize the use of existing infrastructure and provide for adequate funding of 
necessary transportation improvements; ((and 

(e))) (v) Whether the applicant's permitting process has been certified as 
streamlined by the office of regulatory assistance; and 

(vi) Whether the applicant has developed and adhered to guidelines 
regarding its permitting process for those applying for development permits 
consistent with section 1(2), chapter 231, Laws of 2007. 

((9})) (1) A responsible official of the political subdivision or the federally 
recognized Indian tribe ((shall)) must be present during board deliberations and 
provide information that the board requests. 

(3) Before any financial assistance application is approved, the political 
subdivision or the federally recognized Indian tribe seeking the assistance must 
demonstrate to the community economic revitalization board that no other 
timely source of funding is available to it at costs reasonably similar to financing 
available from the community economic revitalization board. 


Passed by the Senate March 3, 2012. 

Passed by the House March 1, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 197 
[Senate Bill 6545] 
DEVELOPMENTAL DISABILITIES ENDOWMENT 
AN ACT Relating to transferring the powers, duties, and functions of the developmental 
disabilities endowment; amending RCW 43.70.733; adding new sections to chapter 43.330 RCW; 


creating a new section; recodifying RCW 43.70.730, 43.70.731, 43.70.732, 43.70.733, 43.70.734, 
43.70.735, 43.70.736, and 43.70.737; and repealing RCW 43.330.906. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.70.733 and 2010 c 271 s 201 are each amended to read as 
follows: 

The developmental disabilities endowment governing board is established 
to design and administer the developmental disabilities endowment. To the 
extent funds are appropriated for this purpose, the ((seeretary)) director of the 
department shall provide staff and administrative support to the governing 
board. 

(1) The governing board shall consist of seven members as follows: 

(a) Three of the members, who shall be appointed by the governor, shall be 
persons who have demonstrated expertise and leadership in areas such as 
finance, actuarial science, management, business, or public policy. 
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(b) Three members of the board, who shall be appointed by the governor, 
shall be persons who have demonstrated expertise and leadership in areas such 
as business, developmental disabilities service design, management, or public 
policy, and shall be family members of persons with developmental disabilities. 

(c) The seventh member of the board, who shall serve as chair of the board, 
shall be appointed by the remaining six members of the board. 

(2) Members of the board shall serve terms of four years and may be 
appointed for successive terms of four years at the discretion of the appointing 
authority. However, the governor may stagger the terms of the initial six 
members of the board so that approximately one-fourth of the members' terms 
expire each year. 

(3) Members of the board shall be compensated for their service under 
RCW 43.03.240 and shall be reimbursed for travel expenses as provided in 
RCW 43.03.050 and 43.03.060. 

(4) The board shall meet periodically as specified by the call of the chair, or 
a majority of the board. 

(5) Members of the governing board and the state investment board shall not 
be considered an insurer of the funds or assets of the endowment trust fund or 
the individual trust accounts. Neither of these two boards or their members shall 
be liable for the action or inaction of the other. 

(6) Members of the governing board and the state investment board are not 
liable to the state, to the fund, or to any other person as a result of their activities 
as members, whether ministerial or discretionary, except for willful dishonesty 
or intentional violations of law. The department and the state investment board, 
respectively, may purchase liability insurance for members. 


NEW SECTION. Sec. 2. (1) All powers, duties, and functions of the 
department of health pertaining to the developmental disabilities endowment are 
transferred to the department of commerce. АП references to the director or the 
department of health in the Revised Code of Washington shall be construed to 
mean the director or the department of commerce when referring to the functions 
transferred in this section. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the department of health pertaining to the 
powers, functions, and duties transferred shall be delivered to the custody of the 
department of commerce. All cabinets, furniture, office equipment, motor 
vehicles, and other tangible property employed by the department of health in 
carrying out the powers, functions, and duties transferred shall be made available 
to the department of commerce. АП funds, credits, or other assets held in 
connection with the powers, functions, and duties transferred shall be assigned to 
the department of commerce. 

(b) Any appropriations made to the department of health for carrying out the 
powers, functions, and duties transferred shall, on the effective date of this 
section, be transferred and credited to the department of commerce. 

(c) Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 
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(3) All employees of the department of health engaged in performing the 
powers, functions, and duties transferred are transferred to the jurisdiction of the 
department of commerce. АП employees classified under chapter 41.06 RCW, 
the state civil service law, are assigned to the department of commerce to 
perform their usual duties upon the same terms as formerly, without any loss of 
rights, subject to any action that may be appropriate thereafter in accordance 
with the laws and rules governing state civil service. 

(4) All rules and all pending business before the department of health 
pertaining to the powers, functions, and duties transferred shall be continued and 
acted upon by the department of commerce. АП existing contracts and 
obligations shall remain in full force and shall be performed by the department 
of commerce. 

(5) The transfer of the powers, duties, functions, and personnel of the 
department of health shall not affect the validity of any act performed before the 
effective date of this section. 

(6) If apportionments of budgeted funds are required because of the 
transfers directed by this section, the director of financial management shall 
certify the apportionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shall make the appropriate transfer and 
adjustments in funds and appropriation accounts and equipment records in 
accordance with the certification. 

(7) АП classified employees of the department of health assigned to the 
department of commerce under this section whose positions are within an 
existing bargaining unit description at the department of commerce shall become 
a part of the existing bargaining unit at the department of commerce and shall be 
considered an appropriate inclusion or modification of the existing bargaining 
unit under the provisions of chapter 41.80 RCW. 


NEW SECTION. Sec. 3. RCW 43.330.906 (Transfer of powers, duties, 
and functions pertaining to the developmental disabilities endowment) and 2010 
c 271 s 204 are each repealed. 


NEW SECTION. Sec. 4. RCW 43.70.730, 43.70.731, 43.70.732, 
43.70.733, 43.70.734, 43.70.735, 43.70.736, and 43.70.737 are each recodified 
as sections in chapter 43.330 RCW. 


Passed by the Senate February 14, 2012. 

Passed by the House March 6, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 198 
[Substitute Senate Bill 6581] 
ACCOUNTS AND FUNDS—ELIMINATION 


AN ACT Relating to eliminating accounts and funds; amending RCW 70.94.6532, 
43.330.090, 43.99G.020, 284.300.440, 82.32.393, 82.45.210, 43.794.040, 50.04.070, 50.04.072, 
50.16.010, 43.330.310, 43.991.020, 43.99Q.130, 78.56.080, 28B.95.150, 59.22.020, 59.22.032, 
59.22.034, 42.16.011, 42.16.012, 28B.109.020, 28B.109.040, 28B.133.030, and 43.31A.400; 
reenacting and amending RCW 43.84.092; creating a new section; repealing RCW 82.14.200, 
82.14.210, 70.05.125, 43.330.092, 82.14.380, 28B.57.050, 76.09.400, 43.155.055, 43.211.050, 
284.300.445, 43.634.760, 50.12.280, 43.79.485, 82.45.200, 90.88.060, 50.16.015, 43.43.565, 
41.04.395, 43.21K.170, 77.65.230, 38.52.106, 43.176.040, 43.340.120, 43.155.100, 59.22.030, 
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43.72.904, 42.16.016, 42.26.010, 28B.109.050, 70.94.630, 82.32.392, 28B.109.060, 43.43.866, and 
66.08.235; repealing 1997 c 149 s 707 (uncodified); repealing 2000 2nd sp.s. c 1 ss 711, 717, and 719 
(uncodified); repealing 2007 c 522 s 1621 (uncodified); making an appropriation; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.94.6532 and 2009 c 118 s 403 are each amended to read 
as follows: 

It is hereby declared to be the policy of this state that strong efforts should 
be made to minimize adverse effects on air quality from the open burning of 
field and turf grasses grown for seed. To such end this section is intended to 
promote the development of economical and practical alternate agricultural 
practices to such burning, and to provide for interim regulation of such burning 
until practical alternates are found. 

(1) The department shall approve of a study or studies for the exploration 
and identification of economical and practical alternate agricultural practices to 
the open burning of field and turf grasses grown for seed. Any study conducted 
pursuant to this section shall be conducted by Washington State University. The 
university may not charge more than eight percent for administrative overhead. 
Prior to the issuance of any permit for such burning under RCW 70.94.6528, 
there shall be collected a fee not to exceed one dollar per acre of crop to be 
burned. Any such fees received by any authority shall be transferred to the 
department of ecology. The department of ecology shall deposit all such acreage 
fees in ((a-speeral-grass-seed-burning-research-aecount.-hereby-ereated.-3in-the 
state-treasury)) the general fund. 

(2) The department shall allocate moneys annually ((frem-this-aecount)) for 
the support of any approved study or studies as provided for in subsection (1) of 


this section. ((Whenever—the—department—ef ecolegy—shalt _conchide—that 


си кере ос 


тезен Papa shall be ККТ and—any- monos e Ыш 
revert-to-the-general-fund.) The fee collected under subsection (1) of this 
section shall constitute the research portion of fees required under RCW 
70.94.6528 for open burning of grass grown for seed. 

(3) Whenever on the basis of information available to it, the department 
after public hearings have been conducted wherein testimony will be received 
and considered from interested parties wishing to testify shall conclude that any 
procedure, program, technique, or device constitutes a practical alternate 
agricultural practice to the open burning of field or turf grasses grown for seed, 
the department shall, by order, certify approval of such alternate. Thereafter, in 
any case which any such approved alternate is reasonably available, the open 
burning of field and turf grasses grown for seed shall be disallowed and no 
permit shall issue therefor. 

(4) Until approved alternates become available, the department or the 
authority may limit the number of acres on a pro rata basis among those affected 
for which permits to burn will be issued in order to effectively control emissions 
from this source. 

(5) Permits issued for burning of field and turf grasses may be conditioned 
to minimize emissions insofar as practical, including denial of permission to 
burn during periods of adverse meteorological conditions. 
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(6) Every two years until grass seed burning is prohibited, Washington State 
University may prepare a brief report assessing the potential of the university's 
research to result in economical and practical alternatives to grass seed burning. 


Sec. 2. RCW 43.84.092 and 2011 Ist sp.s. c 16 s 6, 2011 Ist sp.s. c 7 s 22, 
2011 c 369 s 6, 2011 c 339 s 1, 2011 c 311 $9, 2011 c 272 s 3, 2011 c 120 3, 
and 2011 c 83 s 7 are each reenacted and amended to read as follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from 
the federal government pursuant to the cash management improvement act. The 
office of financial management may direct transfers of funds between accounts 
as deemed necessary to implement the provisions of the cash management 
improvement act, and this subsection. Refunds or allocations shall occur prior to 
the distributions of earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the treasury income 
account may be utilized for the payment of purchased banking services on behalf 
of treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with 
all the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The aeronautics account, the aircraft search and rescue account, the 
budget stabilization account, the capital vessel replacement account, the capitol 
building construction account, the Cedar River channel construction and 
operation account, the Central Washington University capital projects account, 
the charitable, educational, penal and reformatory institutions account, the 
cleanup settlement account, the Columbia river basin water supply development 
account, the Columbia river basin taxable bond water supply development 
account, the Columbia river basin water supply revenue recovery account, the 
common school construction fund, the county arterial preservation account, the 
county criminal justice assistance account, ((the—eeunty—sales—and—use—tax 
equalization-aeceunt;)) the deferred compensation administrative account, the 
deferred compensation principal account, the department of licensing services 
account, the department of retirement systems expense account, the 
developmental disabilities community trust account, the drinking water 
assistance account, the drinking water assistance administrative account, the 
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drinking water assistance repayment account, the Eastern Washington University 
capital projects account, the Interstate 405 express toll lanes operations account, 
the education construction fund, the education legacy trust account, the election 
account, the energy freedom account, the energy recovery act account, the 
essential rail assistance account, The Evergreen State College capital projects 
account, the federal forest revolving account, the ferry bond retirement fund, the 
freight congestion relief account, the freight mobility investment account, the 
freight mobility multimodal account, the grade crossing protective fund, the 
public health services account, ((the-health-system-eapacity-aecount.)) the high 
capacity transportation account, the state higher education construction account, 
the higher education construction account, the highway bond retirement fund, 
the highway infrastructure account, the highway safety account, the high 
occupancy toll lanes operations account, the hospital safety net assessment fund, 
the industrial insurance premium refund account, the judges' retirement account, 
the judicial retirement administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the marine resources stewardship 
trust account, the medical aid account, the mobile home park relocation fund, the 
motor vehicle fund, the motorcycle safety education account, the multiagency 
permitting team account, the multimodal transportation account, the municipal 
criminal justice assistance account, ((the—munieipal—sales—and—use—tax 
equalization-account)) the natural resources deposit account, the oyster reserve 
land account, the pension funding stabilization account, the perpetual 
surveillance and maintenance account, the public employees' retirement system 
plan 1 account, the public employees' retirement system combined plan 2 and 
plan 3 account, the public facilities construction loan revolving account 
beginning July 1, 2004, the public health supplemental account, the public 
transportation systems account, the public works assistance account, the Puget 
Sound capital construction account, the Puget Sound ferry operations account, 
the Puyallup tribal settlement account, the real estate appraiser commission 
account, the recreational vehicle account, the regional mobility grant program 
account, the resource management cost account, the rural arterial trust account, 
the rural mobility grant program account, the rural Washington loan fund, the 
site closure account, the skilled nursing facility safety net trust fund, the small 
city pavement and sidewalk account, the special category C account, the special 
wildlife account, the state employees' insurance account, the state employees' 
insurance reserve account, the state investment board expense account, the state 
investment board commingled trust fund accounts, the state patrol highway 
account, the state route number 520 civil penalties account, the state route 
number 520 corridor account, the state wildlife account, the supplemental 
pension account, the Tacoma Narrows toll bridge account, the teachers' 
retirement system plan 1 account, the teachers' retirement system combined plan 
2 and plan 3 account, the tobacco prevention and control account, the tobacco 
settlement account, the transportation 2003 account (nickel account), the 
transportation equipment fund, the transportation fund, the transportation 
improvement account, the transportation improvement board bond retirement 
account, the transportation infrastructure account, the transportation partnership 
account, the traumatic brain injury account, the tuition recovery trust fund, the 
University of Washington bond retirement fund, the University of Washington 
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building account, the volunteer firefighters' and reserve officers’ relief and 
pension principal fund, the volunteer firefighters and reserve officers 
administrative fund, the Washington judicial retirement system account, the 
Washington law enforcement officers' and firefighters' system plan 1 retirement 
account, the Washington law enforcement officers' and firefighters! system plan 
2 retirement account, the Washington public safety employees' plan 2 retirement 
account, the Washington school employees' retirement system combined plan 2 
and 3 account, the Washington state economic development commission 
account, the Washington state health insurance pool account, the Washington 
state patrol retirement account, the Washington State University building 
account, the Washington State University bond retirement fund, the water 
pollution control revolving fund, and the Western Washington University capital 
projects account. Earnings derived from investing balances of the agricultural 
permanent fund, the normal school permanent fund, the permanent common 
school fund, the scientific permanent fund, and the state university permanent 
fund shall be allocated to their respective beneficiary accounts. 


(b) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the state treasury that deposits funds into a 
fund or account in the state treasury pursuant to an agreement with the office of 
the state treasurer shall receive its proportionate share of earnings based upon 
each account's or fund's average daily balance for the period. 


(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


Sec. 3. RCW 43.330.090 and 2010 Ist sp.s. c 7 s 59 are each amended to 
read as follows: 


(1) The department shall work with private sector organizations, industry 
and sector associations, federal agencies, state agencies that use a sector-based 
approach to service delivery, local governments, local associate development 
organizations, and higher education and training institutions in the development 
of industry sector-based strategies to diversify the economy, facilitate 
technology transfer and diffusion, and increase value-added production. The 
industry sectors targeted by the department may include, but are not limited to, 
aerospace, agriculture, food processing, forest products, marine services, health 
and biomedical, software, digital and interactive media, transportation and 
distribution, and microelectronics. The department shall, on a continuing basis, 
evaluate the potential return to the state from devoting additional resources to an 
industry sector-based approach to economic development and identifying and 
assisting additional sectors. 


(2) The department's sector-based strategies shall include, but not be limited 
to, cluster-based strategies that focus on assisting regional industry sectors and 
related firms and institutions that meet the definition of an industry cluster in this 
section and based on criteria identified by the working group established in this 
chapter. 

(3)(a) The department shall promote, market, and encourage growth in the 
production of films and videos, as well as television commercials within the 
state; to this end the department is directed to assist in the location of a film and 
video production studio within the state. 
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(b) The department may, in carrying out its efforts to encourage film and 
video production in the state, solicit and receive gifts, grants, funds, fees, and 
endowments, in trust or otherwise, from tribal, local, or other governmental 
entities, as well as private sources, and may expend the same or any income 
therefrom for the encouragement of film and video production. All revenue 
received for such purposes shall be deposited into the ((film—and—video 
premetion-aecount-ereated-in-RCW-43.330.092)) general fund. 

(4) In assisting in the development of regional and statewide industry 
cluster-based strategies, the department's activities shall include, but are not 
limited to: 

(a) Facilitating regional focus group discussions and conducting studies to 
identify industry clusters, appraise the current information linkages within a 
cluster, and identify issues of common concern within a cluster; 

(b) Supporting industry and cluster associations, publications of association 
and cluster directories, and related efforts to create or expand the activities of 
industry and cluster associations; 

(c) Administering a competitive grant program to fund economic 
development activities designed to further regional cluster growth. In 
administering the program, the department shall work with the economic 
development commission, the workforce training and education coordinating 
board, the state board for community and technical colleges, the employment 
security department, business, and labor. 

(i) The department shall seek recommendations on criteria for evaluating 
applications for grant funds and recommend applicants for receipt of grant 
funds. Criteria shall include not duplicating the purpose or efforts of industry 
skill panels. 

(ii) Applicants must include organizations from at least two counties and 
participants from the local business community. Eligible organizations include, 
but are not limited to, local governments, economic development councils, 
chambers of commerce, federally recognized Indian tribes, workforce 
development councils, and educational institutions. 

(ii) Applications must evidence financial participation of the partner 
organizations. 

(iv) Eligible activities include the formation of cluster economic 
development partnerships, research and analysis of economic development 
needs of the cluster, the development of a plan to meet the economic 
development needs of the cluster, and activities to implement the plan. 

(v) Priority shall be given to applicants that complement industry skill 
panels and will use the grant funds to build linkages and joint projects. 

(vi) The maximum amount of a grant is one hundred thousand dollars. 

(vii) A maximum of one hundred thousand dollars total can go to King, 
Pierce, Kitsap, and Snohomish counties combined. 

(viii) No more than ten percent of funds received for the grant program may 
be used by the department for administrative costs. 

(5) As used in this chapter, "industry cluster" means a geographic 
concentration of interconnected companies in a single industry, related 
businesses in other industries, including suppliers and customers, and associated 
institutions, including government and education. 
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Sec. 4. RCW 43.99G.020 and 1989 Ist ex.s. c 14 s 13 are each amended to 
read as follows: 

Bonds issued under RCW 43.99G.010 are subject to the following 
conditions and limitations: 

(1) General obligation bonds of the state of Washington in the sum of thirty- 
eight million fifty-four thousand dollars, or so much thereof as may be required, 
shall be issued for the purpose of providing funds for grants and loans to local 
governments and subdivisions of the state for capital projects through the 
community economic revitalization board and for the department of ((general 
administration)) enterprise services, military department, parks and recreation 
commission, and department of corrections to acquire real property and perform 
capital projects which consist of the planning, designing, constructing, 
remodeling, repairing, furnishing, and equipping of state buildings, structures, 
utilities, roads, grounds, lands, and waters, and to provide for the administrative 
cost of such projects, including costs of bond issuance and retirement, salaries 
and related costs of officials and employees of the state, costs of insurance or 
credit enhancement agreements, and other expenses incidental to the 
administration of capital projects. The proceeds from the sale of the bonds 
issued for the purposes of this subsection shall be deposited in the state building 
construction account, shall be used exclusively for the purposes specified in this 
subsection and for the payment of expenses incurred in the issuance and sale of 
the bonds issued for the purposes of this subsection, and shall be administered by 
the department of ((general-administration)) enterprise services, subject to 
legislative appropriation. 

(2) General obligation bonds of the state of Washington in the sum of four 
million six hundred thirty-five thousand dollars, or so much thereof as may be 
required, shall be issued for the purpose of providing funds for the planning, 
design, acquisition, construction, and improvement of a Washington state 
agricultural trade center, and to provide for the administrative cost of such 
projects, including costs of bond issuance and retirement, salaries and related 
costs of officials and employees of the state, costs of insurance or credit 
enhancement agreements, and other expenses incidental to the administration of 
capital projects. The proceeds from the sale of the bonds issued for the purposes 
of this subsection shall be deposited in the state building construction account, 
shall be used exclusively for the purposes specified in this subsection and for the 
payment of expenses incurred in the issuance and sale of the bonds issued for the 
purposes of this subsection, and shall be administered as provided in the capital 
budget acts, subject to legislative appropriation. 

(3) General obligation bonds of the state of Washington in the sum of 
twenty-five million dollars, or so much thereof as may be required, shall be 
issued for the purpose of providing funds for the department of social and health 
services and the department of corrections to perform capital projects which 
consist of the planning, designing, constructing, remodeling, repairing, 
furnishing, and equipping of state buildings, structures, utilities, roads, and 
grounds, and to provide for the administrative cost of such projects, including 
costs of bond issuance and retirement, salaries and related costs of officials and 
employees of the state, costs of insurance or credit enhancement agreements, and 
other expenses incidental to the administration of capital projects. The proceeds 
from the sale of the bonds issued for the purposes of this subsection shall be 
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deposited in the social and health services construction account, shall be used 
exclusively for the purposes specified in this subsection and for the payment of 
expenses incurred in the issuance and sale of the bonds issued for the purposes 
of this subsection, and shall be administered by the department of social and 
health services, subject to legislative appropriation. 


(4) General obligation bonds of the state of Washington in the sum of one 
million dollars, or so much thereof as may be required, shall be issued for the 
purpose of providing funds for the department of ((fisheries)) fish and wildlife to 
acquire real property and perform capital projects which consist of the planning, 
designing, constructing, remodeling, repairing, furnishing, and equipping of 
state buildings, structures, utilities, roads, grounds, lands, and waters, and to 
provide for the administrative cost of such projects, including costs of bond 
issuance and retirement, salaries and related costs of officials and employees of 
the state, costs of insurance or credit enhancement agreements, and other 
expenses incidental to the administration of capital projects. The proceeds from 
the sale of the bonds issued for the purposes of this subsection shall be deposited 
in the fisheries capital projects account, shall be used exclusively for the 
purposes specified in this subsection and for the payment of expenses incurred in 
the issuance and sale of the bonds issued for the purposes of this subsection, and 
shall be administered by the department of fisheries, subject to legislative 
appropriation. 

(5) General obligation bonds of the state of Washington in the sum of fifty- 
three million dollars, or so much thereof as may be required, shall be issued for 
the purpose of providing funds for state agencies and the institutions of higher 
education, including the community colleges, to perform capital renewal 
projects which consist of the planning, designing, constructing, remodeling, 
repairing, furnishing, and equipping of state buildings, structures, utilities, roads, 
grounds, lands, and waters, and to provide for the administrative cost of such 
projects, including costs of bond issuance and retirement, salaries and related 
costs of officials and employees of the state, costs of insurance or credit 
enhancement agreements, and other expenses incidental to the administration of 
capital projects. The proceeds from the sale of the bonds issued for the purposes 
of this subsection shall be deposited in the ((state-factities+enewal account 
hereby-ereated-in-the-state-treasury)) state building construction account, shall be 
used exclusively for the purposes specified in this subsection and for the 
payment of expenses incurred in the issuance and sale of the bonds issued for the 
purposes of this subsection, and shall be administered as provided in the capital 
budget acts, subject to legislative appropriation. 


(6) General obligation bonds of the state of Washington in the sum of 
twenty-two million dollars, or so much thereof as may be required, shall be 
issued for the purpose of providing funds for the University of Washington and 
the state community colleges to perform capital projects which consist of the 
planning, designing, constructing, remodeling, repairing, improving, furnishing, 
and equipping of state buildings, structures, utilities, roads, grounds, and lands, 
and to provide for the administrative cost of such projects, including costs of 
bond issuance and retirement, salaries and related costs of officials and 
employees of the state, costs of insurance or credit enhancement agreements, and 
other expenses incidental to the administration of capital projects. The proceeds 
from the sale of the bonds issued for the purposes of this subsection shall be 
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deposited in the higher education reimbursable short-term bond account hereby 
created in the state treasury, shall be used exclusively for the purposes specified 
in this subsection and for the payment of expenses incurred in the issuance and 
sale of the bonds issued for the purposes of this subsection, and shall be 
administered by the University of Washington, subject to legislative 
appropriation. 

(7) General obligation bonds of the state of Washington in the sum of 
twenty-eight million dollars, or so much thereof as may be required, shall be 
issued for the purpose of providing funds for the institutions of higher education 
to perform capital projects which consist of the planning, designing, 
constructing, remodeling, repairing, furnishing, and equipping of state buildings, 
structures, utilities, roads, grounds, and lands, and to provide for the 
administrative cost of such projects, including costs of bond issuance and 
retirement, salaries and related costs of officials and employees of the state, costs 
of insurance or credit enhancement agreements, and other expenses incidental to 
the administration of capital projects. The proceeds from the sale of the bonds 
issued for the purposes of this subsection shall be deposited in the higher 
education construction account, shall be used exclusively for the purposes 
specified in this subsection and for the payment of expenses incurred in the 
issuance and sale of the bonds issued for the purposes of this subsection, and 
shall be administered by Washington State University, subject to legislative 
appropriation. 

(8) General obligation bonds of the state of Washington in the sum of 
seventy-five million dollars, or so much thereof as may be required, shall be 
issued for the purpose of providing funds for the institutions of higher education, 
including facilities for the community college system, to perform capital projects 
which consist of the planning, designing, constructing, remodeling, repairing, 
furnishing, and equipping of state buildings, structures, utilities, roads, grounds, 
and lands, and to provide for the administrative cost of such projects, including 
costs of bond issuance and retirement, salaries and related costs of officials and 
employees of the state, costs of insurance or credit enhancement agreements, and 
other expenses incidental to the administration of capital projects. The proceeds 
from the sale of the bonds issued for the purposes of this subsection, together 
with all grants, donations, transferred funds, and all other moneys which the 
state finance committee may direct the state treasurer to deposit therein, shall be 
deposited in the state higher education construction account in the state treasury 
and shall be used exclusively for the purposes specified in this subsection and 
for the payment of expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this subsection. 


Sec. 5. RCW 284.300.440 and 2003 c 22 s 3 are each amended to read as 
follows: 

(1) The natural science, wildlife, and environmental education grant 
program is hereby created, subject to the availability of funds ((in-the-natural 
setence,_wildife and environmental education _pariiership—account)). Тһе 
program is created to promote proven and innovative natural science, wildlife, 
and environmental education programs that are fully aligned with the state's 
essential academic learning requirements, and includes but is not limited to 
instruction about renewable resources, responsible use of resources, and 
conservation. 
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(2) The superintendent of public instruction shall establish and publish 
funding criteria for environmental, natural science, wildlife, forestry, and 
agricultural education grants. The office of ((EIthe])) the superintendent of public 
instruction shall involve a cross-section of stakeholder groups to develop 
socially, economically, and environmentally balanced funding criteria. These 
criteria shall be based on compliance with the essential academic learning 
requirements and use methods that encourage critical thinking. The criteria must 
also include environmental, natural science, wildlife, forestry, and agricultural 
education programs with one or more of the following features: 

(a) Interdisciplinary approaches to environmental, natural science, wildlife, 
forestry, and agricultural issues; 

(b) Programs that target underserved, disadvantaged, and multicultural 
populations; 

(c) Programs that reach out to schools across the state that would otherwise 
not have access to specialized environmental, natural science, wildlife, forestry, 
and agricultural education programs; 

(d) Proven programs offered by innovative community partnerships 
designed to improve student learning and strengthen local communities. 

(3) Eligible uses of grants include, but are not limited to: 

(a) Continuing in-service and preservice training for educators with 
materials specifically developed to enable educators to teach essential academic 
learning requirements in a compelling and effective manner; 

(b) Proven, innovative programs that align the basic subject areas of the 
common school curriculum in chapter 28A.230 RCW with the essential 
academic learning requirements; the basic subject areas should be integrated by 
using environmental education, natural science, wildlife, forestry, agricultural, 
and natural environment curricula to meet the needs of various learning styles; 
and 

(c) Support and equipment needed for the implementation of the programs 
in this section. 

(4) Grants may only be disbursed to nonprofit organizations exempt from 
income tax under section 501(c) of the federal internal revenue code that can 
provide matching funds or in-kind services. 

(5) Grants may not be used for any partisan or political activities. 


Sec. 6. RCW 82.32.393 and 1997 c 368 s 12 are each amended to read as 
follows: 

If a business is allowed an exemption under RCW 82.08.810, 82.12.810, 
82.08.811, 82.12.811, or 84.36.487, and the business ceases operation of the 
facility for which the exemption is allowed, the business shall deposit into the 
((displaeed—workers-aecount-established-in-RCW-—50.12.280)) general fund an 
amount equal to the fair market value of one-quarter of the total sulfur dioxide 
allowances authorized by federal law available to the facility at the time of 
cessation of operation of the generation facility as if the allowances were sold 
for a period of ten years following the time of cessation of operation of the 
generation facility. This section expires December 31, 2015. 


Sec. 7. RCW 82.45.210 and 2006 c 312 s 2 are each amended to read as 
follows: 
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(1) To the extent that funds are appropriated, the department shall 
administer a grant program for counties to assist in the development, 
implementation, and maintenance of an electronic processing and reporting 
system for real estate excise tax affidavits that is compatible with the automated 
real estate excise tax system developed by the department, and to assist in 
complying with the requirements of RCW 82.45.180(1). 

(2) Subject to the limits in subsection (3) of this section, the amount of the 
grant shall be equal to the amount paid by a county to: 

(a) Purchase computer hardware or software, or to repair or upgrade existing 
computer hardware or software, used for the electronic processing and reporting 
of real estate excise tax affidavits and that is compatible with the automated real 
estate excise tax system developed by the department; and 

(b) Make changes to existing software that are necessary to comply with the 
requirements of RCW 82.45.180(1). 

(3)(a) No county is eligible for grants under this section totaling more than 
one hundred thousand dollars. 

(b) Grant funds shall not be awarded for expenditures made by a county 
with funds distributed to the county by the state treasurer under RCW 
82.45.180(3)(b). 

(4) No more than three million nine hundred thousand dollars in grants may 
be awarded under this section. 

((G}Fhe-source-of funds for thi 
grant-aecount-ereated-i-RCW-82-45-200-)) 

Sec. 8. RCW 43.794.040 and 2011 Ist sp.s. с 37 s 603 are each amended 
to read as follows: 

(1) Money in the treasurer's trust fund may be deposited, invested, and 
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same 
manner and to the same extent as if the money were in the state treasury, and 
may be commingled with moneys in the state treasury for cash management and 
cash balance purposes. 

(2) All income received from investment of the treasurer's trust fund must 
be set aside in an account in the treasury trust fund to be known as the 
investment income account. 

(3) The investment income account may be utilized for the payment of 
purchased banking services on behalf of treasurer's trust funds including, but not 
limited to, depository, safekeeping, and disbursement functions for the state 
treasurer or affected state agencies. The investment income account is subject in 
all respects to chapter 43.88 RCW, but no appropriation is required for payments 
to financial institutions. Payments must occur prior to distribution of earnings 
set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings credited to 
the investment income account to the state general fund except under (b), (c), 
and (d) of this subsection. 

(b) The following accounts and funds must receive their proportionate share 
of earnings based upon each account's or fund's average daily balance for the 
period: The Washington promise scholarship account, ((the-eellege-savings 
program-acceunt,)) the Washington advanced college tuition payment program 
account, the accessible communities account, the community and technical 
college innovation account, the agricultural local fund, the American Indian 
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scholarship endowment fund, the foster care scholarship endowment fund, the 
foster care endowed scholarship trust fund, ((the-students-with-dependents-erant 
account) the basic health plan self-insurance reserve account, the contract 
harvesting revolving account, the Washington state combined fund drive 
account, the commemorative works account, the county enhanced 911 excise tax 
account, (( 

fund,)) the toll collection account, the developmental disabilities endowment 
trust fund, the energy account, the fair fund, the family leave insurance account, 
the food animal veterinarian conditional scholarship account, the fruit and 
vegetable inspection account, the future teachers conditional scholarship 
account, the game farm alternative account, the GET ready for math and science 
scholarship account, the Washington global health technologies and product 
development account, the grain inspection revolving fund, the industrial 
insurance rainy day fund, the juvenile accountability incentive account, the law 
enforcement officers' and firefighters' plan 2 expense fund, the local tourism 
promotion account, the pilotage account, the produce railcar pool account, the 
regional transportation investment district account, the rural rehabilitation 
account, the stadium and exhibition center account, the youth athletic facility 
account, the self-insurance revolving fund, ((the—sulfur—dioxide—abatement 
aceount)) the children's trust fund, the Washington horse racing commission 
Washington bred owners bonus fund and breeder awards account, the 
Washington horse racing commission class C purse fund account, the individual 
development account program account, the Washington horse racing 
commission operating account (earnings from the Washington horse racing 
commission operating account must be credited to the Washington horse racing 
commission class C purse fund account), the life sciences discovery fund, the 
Washington state heritage center account, and the reduced cigarette ignition 


propensity account((7-and-the-reading-achievement-account)). 


(c) The following accounts and funds must receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period: The advanced right-of-way revolving fund, the 
advanced environmental mitigation revolving account, the federal narcotics 
asset forfeitures account, the high occupancy vehicle account, the local rail 
service assistance account, and the miscellaneous transportation programs 
account. 


(d) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the custody of the state treasurer that 
deposits funds into a fund or account in the custody of the state treasurer 
pursuant to an agreement with the office of the state treasurer shall receive its 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period. 


(5) In conformance with Article II, section 37 of the state Constitution, no 
trust accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


Sec. 9. RCW 50.04.070 and 1985 ex.s. c 5s 4 are each amended to read as 
follows: 


"Contributions" means the money payments due to the state unemployment 
compensation fund as provided in RCW 50.24.010((.—te-the—federal-interest 
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payment—fund—under-RCW—50.16.070.)) or to the special account in the 
administrative contingency fund under RCW 50.24.014. 


Sec. 10. RCW 50.04.072 and 1985 ex.s. c 5 s 5 are each amended to read 
as follows: 

The terms "contributions" and "payments in lieu of contributions" used in 
this title, whether singular or plural, designate the money payments to be made 
to the state unemployment compensation fund((,te-the-federalinterest 
fund-under-RCW-50-16.070.)) or to the special account in the administrative 
contingency fund under RCW 50.24.014 and are deemed to be taxes due to the 
state of Washington. 


Sec. 11. RCW 50.16.010 and 2009 c 564 s 946 are each amended to read 
as follows: 

(1) There shall be maintained as special funds, separate and apart from all 
public moneys or funds of this state an unemployment compensation fund((;)) 
and an administrative contingency fund, ((and-a-federa-interest-payment-fund;)) 
which shall be administered by the commissioner exclusively for the purposes of 
this title, and to which RCW 43.01.050 shall not be applicable. 

(2)(a) The unemployment compensation fund shall consist of: 

(i) All contributions collected under RCW 50.24.010 and payments in lieu 
of contributions collected pursuant to the provisions of this title; 

(ii) Any property or securities acquired through the use of moneys 
belonging to the fund; 

(iii) All earnings of such property or securities; 

(iv) Any moneys received from the federal unemployment account in the 
unemployment trust fund in accordance with Title XII of the social security act, 
as amended; 

(v) All money recovered on official bonds for losses sustained by the fund; 

(vi) All money credited to this state's account in the unemployment trust 
fund pursuant to section 903 of the social security act, as amended; 

(уп) All money received from the federal government as reimbursement 
pursuant to section 204 of the federal-state extended compensation act of 1970 
(84 Stat. 708-712; 26 U.S.C. Sec. 3304); and 

(viii) All moneys received for the fund from any other source. 

(b All moneys in the unemployment compensation fund shall be 
commingled and undivided. 

(3)(a) Except as provided in (b) of this subsection, the administrative 
contingency fund shall consist of: 

(i) All interest on delinquent contributions collected pursuant to this title; 

(ii) All fines and penalties collected pursuant to the provisions of this title; 

(iii) All sums recovered on official bonds for losses sustained by the fund; 
and 

(iv) Revenue received under RCW 50.24.014. 

(b) АП fees, fines, forfeitures, and penalties collected or assessed by a 
district court because of the violation of this title or rules adopted under this title 
shall be remitted as provided in chapter 3.62 RCW. 

(c) Except as provided in (d) of this subsection, moneys available in the 
administrative contingency fund, other than money in the special account 
created under RCW 50.24.014, shall be expended upon the direction of the 
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commissioner, with the approval of the governor, whenever it appears to him or 
her that such expenditure is necessary solely for: 

(i) The proper administration of this title and that insufficient federal funds 
are available for the specific purpose to which such expenditure is to be made, 
provided, the moneys are not substituted for appropriations from federal funds 
which, in the absence of such moneys, would be made available. 

(ii) The proper administration of this title for which purpose appropriations 
from federal funds have been requested but not yet received, provided, the 
administrative contingency fund will be reimbursed upon receipt of the 
requested federal appropriation. 

(iii) The proper administration of this title for which compliance and audit 
issues have been identified that establish federal claims requiring the 
expenditure of state resources in resolution. Claims must be resolved in the 
following priority: First priority is to provide services to eligible participants 
within the state; second priority is to provide substitute services or program 
support; and last priority is the direct payment of funds to the federal 
government. 

(d)Gü) During the 2007-2009 fiscal biennium, moneys available in the 
administrative contingency fund, other than money in the special account 
created under RCW 50.24.014(1)(a), shall be expended as appropriated by the 
legislature for: (A) The cost of the job skills or worker retraining programs at 
the community and technical colleges and administrative costs at the state board 
for community and technical colleges; and (B) reemployment services such as 
business and project development assistance, local economic development 
capacity building, and local economic development financial assistance at the 
department of ((community_trade,—and_economic—development) ) commerce. 
The remaining appropriation may be expended as specified in (c) of this 
subsection. 

(i) During the 2009-2011 fiscal biennium, moneys available in the 
administrative contingency fund, other than money in the special account 
created under RCW 50.24.014(1)(a), shall be expended by the department of 
social and health services as appropriated by the legislature for employment and 
training services and programs in the WorkFirst program, and for the 
administrative costs of state agencies participating in the WorkFirst program. 
The remaining appropriation may be expended as specified in (c) of this 
subsection. 

(4) Money in the special account created under RCW 50.24.014(1)(a) may 
only be expended, after appropriation, for the purposes specified in this section 
and RCW 50.62.010, 50.62.020, 50.62.030, 50.24.014, 50.44.053, and 
50.22.010. 


Sec. 12. RCW 43.330.310 and 2010 с 187 s 2 are each amended to read as 
follows: 

(1) The legislature establishes a comprehensive green economy jobs growth 
initiative based on the goal of, by 2020, increasing the number of green economy 
jobs to twenty-five thousand from the eight thousand four hundred green 
economy jobs the state had in 2004. 

(2) The department, in consultation with the employment security 
department, the state workforce training and education coordinating board, and 


the state board for community and technical colleges, ((and-the-higher-education 
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eoerdinating—board;)) shall develop a defined list of terms, consistent with 
current workforce and economic development terms, associated with green 
economy industries and jobs. 


(3)(a) The employment security department, in consultation with the 
department, the state workforce training and education coordinating board, the 
state board for community and technical colleges, ((the—higher—education 
eeerdinating-beard;)) Washington State University small business development 
center, and the Washington State University extension energy program, shall 
conduct labor market research to analyze the current labor market and projected 
job growth in the green economy, the current and projected recruitment and skill 
requirement of green economy industry employers, the wage and benefits ranges 
of jobs within green economy industries, and the education and training 
requirements of entry-level and incumbent workers in those industries. 


() The employment security department shall conduct an analysis of 
occupations in the forest products industry to: (A) Determine key growth factors 
and employment projections in the industry; and (B) define the education and 
skill standards required for current and emerging green occupations in the 
industry. 


(ii) The term "forest products industry" must be given a broad interpretation 
when implementing (a)(i) of this subsection and includes, but is not limited to, 
businesses that grow, manage, harvest, transport, and process forest, wood, and 
paper products. 


(b) The University of Washington business and economic development 
center shall: Analyze the current opportunities for and participation in the green 
economy by minority and women-owned business enterprises in Washington; 
identify existing barriers to their successful participation in the green economy; 
and develop strategies with specific policy recommendations to improve their 
successful participation in the green economy. The research may be informed by 
the research of the Puget Sound regional council prosperity partnership, as well 
as other entities. The University of Washington business and economic 
development center shall report to the appropriate committees of the house of 
representatives and the senate on their research, analysis, and recommendations 
by December 1, 2008. 


(4) Based on the findings from subsection (3) of this section, the 
employment security department, in consultation with the department and taking 
into account the requirements and goals of chapter 14, Laws of 2008 and other 
state clean energy and energy efficiency policies, shall propose which industries 
will be considered high-demand green industries, based on current and projected 
job creation and their strategic importance to the development of the state's 
green economy. The employment security department and the department shall 
take into account which jobs within green economy industries will be considered 
high-wage occupations and occupations that are part of career pathways to the 
same, based on family-sustaining wage and benefits ranges. These designations, 
and the results of the employment security department's broader labor market 
research, shall inform the planning and strategic direction of the department, the 
state workforce training and education coordinating board, and the state board 
for community and technical colleges((;-and-the-higher-education-coordinating 
beard)). 
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(5) The department shall identify emerging technologies and innovations 
that are likely to contribute to advancements in the green economy, including the 
activities in designated innovation partnership zones established in RCW 
43.330.270. 


(6) The department, consistent with the priorities established by the state 
economic development commission, shall: 


(a) Develop targeting criteria for existing investments, and make 
recommendations for new or expanded financial incentives and comprehensive 
strategies, to recruit, retain, and expand green economy industries and small 
businesses; and 


(b) Make recommendations for new or expanded financial incentives and 
comprehensive strategies to stimulate research and development of green 
technology and innovation, including designating innovation partnership zones 
linked to the green economy. 


(7) For the purposes of this section, "target populations" means (a) entry- 
level or incumbent workers in high-demand green industries who are in, or are 
preparing for, high-wage occupations; (b) dislocated workers in declining 
industries who may be retrained for high-wage occupations in high-demand 
green industries; (c) dislocated agriculture, timber, or energy sector workers who 
may be retrained for high-wage occupations in high-demand green industries; 
(d) eligible veterans or national guard members; (e) disadvantaged populations; 
or (f) anyone eligible to participate in the state opportunity grant program under 
RCW 28B.50.271. 


(8) The legislature directs the state workforce training and education 
coordinating board to create and pilot green industry skill panels. These panels 
shall consist of business representatives from: Green industry sectors, including 
but not limited to forest product companies, companies engaged in energy 
efficiency and renewable energy production, companies engaged in pollution 
prevention, reduction, and mitigation, and companies engaged in green building 
work and green transportation; labor unions representing workers in those 
industries or labor affiliates administering state-approved, joint apprenticeship 
programs or labor-management partnership programs that train workers for these 
industries; state and local veterans agencies; employer associations; educational 
institutions; and local workforce development councils within the region that the 
panels propose to operate; and other key stakeholders as determined by the 
applicant. Any of these stakeholder organizations are eligible to receive grants 
under this section and serve as the intermediary that convenes and leads the 
panel. Panel applicants must provide labor market and industry analysis that 
demonstrates high demand, or demand of strategic importance to the 
development of the state's clean energy economy as identified in this section, for 
high-wage occupations, or occupations that are part of career pathways to the 
same, within the relevant industry sector. The panel shall: 

(a) Conduct labor market and industry analyses, in consultation with the 
employment security department, and drawing on the findings of its research 
when available; 


(b) Plan strategies to meet the recruitment and training needs of the industry 
and small businesses; and 


(c) Leverage and align other public and private funding sources. 
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(((9}-Fhe—ereen industries_jobs—tranine account is—ereated_ in the state 
treasury. —Meneys-from-the-account-must-be-utilized-to 


supplement-the-state 
under- RCW- 28B-5027- RAE 


oe Howab p ue ds ould-be-u B 
CA Currieulum-development; 


> Works Jucati сеа 
ilis ase 
Gi} Allowable ases-of these-grant funds do- not include student assistance 


G3—LEimk—adult—basie—and—remedial—-edueation,—where—necessary.—with 
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Go—nvolve—empleyers—and;—where—applicable,—labor—unions—in—the 
determination—ef-relevant—skalls-and—competencies—and; where—relevant,—the 
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Sec. 13. RCW 43.991.020 and 1997 с 456 s 38 are each amended to read as 
follows: 

Bonds issued under RCW 43.991.010 are subject to the following conditions 
and limitations: 

General obligation bonds of the state of Washington in the sum of one 
billion two hundred seventy-one million sixty-five thousand dollars, or so much 
thereof as may be required, shall be issued for the purposes described and 
authorized by the legislature in the capital and operating appropriations acts for 
the 1991-93 fiscal biennium and subsequent fiscal biennia, and to provide for the 
administrative cost of such projects, including costs of bond issuance and 
retirement, salaries and related costs of officials and employees of the state, costs 
of insurance or credit enhancement agreements, and other expenses incidental to 
the administration of capital projects. Subject to such changes as may be 
required in the appropriations acts, the proceeds from the sale of the bonds 
issued for the purposes of this ((subsectien)) section shall be deposited in the 
state building construction account created by RCW 43.83.020 and transferred 
as follows: 

(1) Eight hundred thirty-five thousand dollars to the state higher education 
construction account created by RCW 28B.10.851; 

(2) Eight hundred seventy-one million dollars to the state building 
construction account created by RCW 43.83.020; 

(3) Two million eight hundred thousand dollars to the energy efficiency 
services account created by RCW 39.35C.110; 

(4) ((Ewo-hundred-ffty-five-million-five-hundred-thousand-dollars-to-the 
commoen-seheoLreimmbursable-construenion-account-hereby-ereated-in-the—state 
treasury: 
©))) Ninety-eight million six hundred forty-eight thousand dollars to the 
higher education reimbursable construction account hereby created in the state 
treasury; 

((€6})) (б) Three million two hundred eighty-four thousand dollars to the 
data processing building construction account created in RCW 43.991.100; and 

(069)) (6) Nine hundred thousand dollars to the Washington state dairy 
products commission facility account created in RCW 43.991.110. 

These proceeds shall be used exclusively for the purposes specified in this 
((subsection)) section, and for the payment of expenses incurred in the issuance 
and sale of the bonds issued for the purposes of this section, and shall be 
administered by the office of financial management, subject to legislative 
appropriation. 

Sec. 14. RCW 43.99Q.130 and 2011 1st sp.s. c 49 s 7009 are each 
amended to read as follows: 

(1) For the purpose of providing funds for the planning, design, 
construction, and other necessary costs for the rehabilitation of the state 
legislative building, the state finance committee is authorized to issue general 
obligation bonds of the state of Washington in the sum of eighty-two million five 
hundred ten thousand dollars or as much thereof as may be required to finance 
the rehabilitation and improvements to the legislative building and all costs 
incidental thereto. The approved rehabilitation plan includes costs associated 
with earthquake repairs and future earthquake mitigation and allows for 
associated relocation costs and the acquisition of appropriate relocation space. 
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Bonds authorized in this section may be sold at a price the state finance 
committee determines. No bonds authorized in this section may be offered for 
sale without prior legislative appropriation of the net proceeds of the sale of the 
bonds. The proceeds of the sale of the bonds issued for the purposes of this 
section shall be deposited in the ((eapitel-histerie-distriet-construction-aecount 

-ereated in the state treasury)) state building construction account. These 
proceeds shall be used exclusively for the purposes specified in this section and 
for the payment of expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this section, and shall be administered by the office of 
financial management subject to legislative appropriation. 


(2) If any bonds authorized in this chapter have not been issued by June 30, 
2013, the authority of the state finance committee to issue such remaining 
unissued bonds shall expire June 30, 2013. 


Sec. 15. RCW 78.56.080 and 1997 c 170 s 1 are each amended to read as 
follows: 


(1) ((Phe—metals—mining—account—is—ereated—in —the—state—treasury. 


from-thiscaecount-aresubjeetto-appropriation —Expenditures-from 
this-aecount-may-only-be-used-for.—(G0)- The 


additional-anspections-of-metals 
mining-and-milling-operations-required-by-RCW-—78.56.070-and-(b)-the-metals 
mining-eoerdinator-established-in-RCW-78.56.060. 


Q)(a) As part of its normal budget development process and in 
consultation with the metals mining industry, the department of ecology shall 
estimate the costs required for the department to meet its obligations for the 
additional inspections of metals mining and milling operations required by 
chapter 232, Laws of 1994. The department shall also estimate the cost of 
employing the metals mining coordinator established in RCW 78.56.060. 


(b) As part of its normal budget development process and in consultation 
with the metals mining industry, the department of natural resources shall 
estimate the costs required for the department to meet its obligations for the 
additional inspections of metals mining and milling operations required by 
chapter 232, Laws of 1994. 


((G)) (2) Based on the cost estimates generated by the department of 
ecology and the department of natural resources, the department of ecology shall 
establish the amount of a fee to be paid by each active metals mining and milling 
operation regulated under this chapter. The fee shall be established at a level to 
fully recover the direct and indirect costs of the agency responsibilities identified 
in subsection ((@})) (1) of this section. The amount of the fee for each operation 
shall be proportional to the number of visits required per site. Each applicant for 
a metals mining and milling operation shall also be assessed the fee based on the 
same criterion. The department of ecology may adjust the fees established in 
this subsection if unanticipated activity in the industry increases or decreases the 
amount of funding necessary to meet agencies' inspection responsibilities. 


((69)) (3) The department of ecology shall collect the fees established in 
subsection ((@})) (2) of this section. АП moneys from these fees shall be 


deposited into the ((metals-mining-aecount)) general fund. 
Sec. 16. RCW 28B.95.150 and 2011 Ist sp.s. c 12 s 4 are each amended to 
read as follows: 
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(1) The committee may establish a college savings program. If such a 
program is established, the college savings program shall be established, in such 
form as may be determined by the committee, to be a qualified state tuition 
program as defined by the internal revenue service under section 529 of the 
internal revenue code, and shall be administered in a manner consistent with the 
Washington advanced college tuition payment program. The committee, in 
planning and devising the program, shall consult with the state investment 
board, the state treasurer, the state actuary, the legislative fiscal and higher 
education committees, and the institutions of higher education. The governing 
body may, at its discretion, consult with a qualified actuarial consulting firm 
with appropriate expertise to evaluate such plans for periodic assessments of the 
program. 

(2) Up to two hundred thousand dollars of administrative fees collected 
from guaranteed education tuition program participants may be applied as a loan 
to fund the development of a college savings program. This loan must be repaid 
with interest before the conclusion of the biennium in which the committee 
draws funds for this purpose from the advanced college tuition payment program 
account. 

(3) ((R£-sueh-a-eellege-savings-program-is-established.-the-eollege-savings 
program-accountis created in the custodyof the state treasurer for the purpose of 
administering the-colege-savings program: H-ereated,the-aceount shal bea 
diserete—nontreasury—account-4n-the—eustody—of-the—state—treasurer —]nterest 
earnings shall be retained in accordance with RCW 43-79 A 040 Disbursements 
from—the—aecount,—except—for—prosram—administranion,—are—exempt—from 
appropriations and the allotment provisions of chapter 43. 88- RCW Moneyused 
= is-subjecttothe-alotment provisions, but -witheut 


“е The committee, after consultation with the state investment board, 
shall determine the investment policies for the college savings program. 
Program contributions may be invested by the state investment board or the 
committee may contract with an investment company licensed to conduct 
business in this state to do the investing. The committee shall keep or cause to 
be kept full and adequate accounts and records of the assets of each individual 
participant in the college savings program. 

(Ð) (4) Neither the state nor any eligible educational institution may be 
considered or held to be an insurer of the funds or assets of the individual 
participant accounts in the college savings program created under this section 
nor may any such entity be held liable for any shortage of funds in the event that 
balances in the individual participant accounts are insufficient to meet the 
educational expenses of the institution chosen by the student for which the 
individual participant account was intended. 

((€6})) (5) The committee shall adopt rules to implement this section. Such 
rules shall include but not be limited to administration, investment management, 
promotion, and marketing; compliance with internal revenue service standards; 
application procedures and fees; start-up costs; phasing in the savings program 
and withdrawals therefrom; deterrents to early withdrawals and provisions for 
hardship withdrawals; and reenrollment in the savings program after withdrawal. 

((A)) (6) The committee may, at its discretion, determine to cease 
operation of the college savings program if it determines the continuation is not 
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in the best interest of the state. The committee shall adopt rules to implement 
this section addressing the orderly distribution of assets. 


Sec. 17. RCW 59.22.020 and 2011 c 158 s 6 are each amended to read as 
follows: 

The following definitions shall apply throughout this chapter unless the 
context clearly requires otherwise: 

(1) "Affordable" means that, where feasible, low-income residents should 
not pay more than thirty percent of their monthly income for housing costs. 

(2) "Conversion costs" includes the cost of acquiring the mobile home park, 
the costs of planning and processing the conversion, the costs of any needed 
repairs or rehabilitation, and any expenditures required by a government agency 
or lender for the project. 

(3) "Department" means the department of commerce. 

(4) (CEund-—er—'park-purchase—aecount —means—the—mobile-home-park 


6) "Housing costs" means the total cost of owning, occupying, and 
maintaining a mobile home and a lot or space in a mobile home park. 

((€6})) (5) "Individual interest in a mobile home park" means any interest 
which is fee ownership or a lesser interest which entitles the holder to occupy a 
lot or space in a mobile home park for a period of not less than either fifteen 
years or the life of the holder. Individual interests in a mobile home park 
include, but are not limited to, the following: 

(a) Ownership of a lot or space in a mobile home park or subdivision; 

(b) A membership or shares in a stock cooperative, or a limited equity 
housing cooperative; or 

(c) Membership in a nonprofit mutual benefit corporation which owns, 
operates, or owns and operates the mobile home park. 

((€)) (6) "Landlord" shall have the same meaning as it does in RCW 
59.20.030. 

(Ð) (7) "Low-income resident" means an individual or household who 
resided in the mobile home park prior to application for a loan pursuant to this 
chapter and with an annual income at or below eighty percent of the median 
income for the county of standard metropolitan statistical area of residence. Net 
worth shall be considered in the calculation of income with the exception of the 
resident's mobile/manufactured home which is used as their primary residence. 

((€9})) (8) "Low-income spaces" means those spaces in a mobile home park 
operated by a resident organization which are occupied by low-income residents. 

((&0))) (9) "Manufactured housing" means residences constructed on one or 
more chassis for transportation, and which bear an insignia issued by a state or 
federal regulatory agency indication compliance with all applicable construction 
standards of the United States department of housing and urban development. 

(6) (10) "Mobile home" shall have the same meaning as it does in RCW 
43.22.335. 

((G2))) (11) "Mobile home lot" shall have the same meaning as it does in 
RCW 59.20.030. 

(EÐ) (12) "Mobile home park" means a mobile home park, as defined in 
RCW 59.20.030(10), or a manufactured home park subdivision as defined by 
RCW 59.20.030(12) created by the conversion to resident ownership of a mobile 
home park. 
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((G4)) (13) "Resident organization" means a group of mobile home park 
residents who have formed a nonprofit corporation, cooperative corporation, or 
other entity or organization for the purpose of acquiring the mobile home park in 
which they reside and converting the mobile home park to resident ownership. 
The membership of a resident organization shall include at least two-thirds of the 
households residing in the mobile home park at the time of application for 
assistance from the department. 

(65) (14) "Resident ownership" means, depending on the context, either 
the ownership, by a resident organization, as defined in this section, of an 
interest in a mobile home park which entitles the resident organization to control 
the operations of the mobile home park for a term of no less than fifteen years, or 
the ownership of individual interests in a mobile home park, or both. 

((0-6))) (15) "Tenant" means a person who rents a mobile home lot for a 
term of one month or longer and owns the mobile home on the lot. 


Sec. 18. RCW 59.22.032 and 1993 c 66 s 10 are each amended to read as 
follows: 

(1) The department may make loans ((frem—the—fund)) to resident 
organizations for the purpose of financing mobile home park conversion costs. 
The department may only make loans to resident organizations of mobile home 
parks where a significant portion of the residents are low-income or infirm. 

(2) The department may make loans ((frem—the—fund)) to low-income 
residents of mobile home parks converted to resident ownership or which plan to 
convert to resident ownership. The purpose of providing loans under this 
subsection is to reduce the monthly housing costs for low-income residents to an 
affordable level. The department may establish flexible repayment terms for 
loans provided under this subsection if the terms are necessary to reduce the 
monthly housing costs for low-income residents to an affordable level, and do 
not represent an unacceptable risk ((te—the—seeurity-of-the-fund)). Flexible 
repayment terms may include, but are not limited to, graduated payment 
schedules with negative amortization. 


Sec. 19. RCW 59.22.034 and 1993 c 66 s 11 are each amended to read as 
follows: 

(1) Any loans granted under RCW 59.22.032 shall be for a term of no more 
than thirty years. 

(2) The department shall establish the rate of interest to be paid on loans 
((made-from-the-fund)). 

(3) The department shall obtain security for loans made under this chapter. 
The security may be in the form of a note, deed of trust, assignment of lease, or 
other form of security on real or personal property which the department 
determines is adequate to protect ((the-seeurity-of-the-fund-and)) the interests of 
the state. То the extent applicable, the documents evidencing the security shall 
be recorded or referenced in a recorded document in the office of the county 
auditor of the county in which the mobile home park is located. 

(4) The department may contract with private lenders, nonprofit 
organizations, or units of local government to provide program administration 
and to service loans made under this chapter. 


Sec. 20. RCW 42.16.011 and 1985 c 57 s 25 are each amended to read as 
follows: 
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A state payroll revolving account ((and-an-ageney-payroll-revolving-fund 
are)) is created in the state treasury, for the payment of compensation to 


employees and officers of the state and distribution of all amounts withheld 
therefrom pursuant to law and amounts authorized by employees to be withheld 
pursuant to law; also for the payment of the state's contributions for retirement 
and insurance and other employee benefits: PROVIDED, That the utilization of 
the state payroll revolving account shall be optional except for agencies whose 
payrolls are prepared under a centralized system established pursuant to 
regulations of the director of financial management((PRPROVIDED FURTHER, 
That-the-utilization-of-the-agency-payroll-revolving-fund-shall-be-optional-for 
agencies—whose—operations-are-funded—in—whole-or-part-other-than—by-funds 
appropriated-from-the-state-treasury)). 

Sec. 21. RCW 42.16.012 and 1981 c 9 s 2 are each amended to read as 
follows: 

The amounts to be disbursed from the state payroll revolving account from 
time to time on behalf of agencies utilizing such account shall be transferred 
thereto by the state treasurer from appropriated funds properly chargeable with 
the disbursement for the purposes set forth in RCW 42.16.011, on or before the 
day prior to scheduled disbursement. ((Fhe-amountste—bedisbursed fromthe 
agency payrol revolving fund from tine totineon behalt of agencies-electine 
tetutiize-such fund shall be deposited therein by such agencies from funds held 
bythe agency pursuant tetaw outside the state treasury_and properly chargeable 
withthe disbursement for the _purpeses set forth in REW 42 16.011 on oF before 
the-day-prier-to-scheduled-disbursement.)) 

Sec. 22. RCW 28B.109.020 and 2011 Ist sp.s. с 11 s 196 are each 
amended to read as follows: 

The Washington international exchange scholarship program is created 
((subjeet-te—funding—under-RCW—28B.109.060). The program shall be 
administered by the office. In administering the program, the office may: 

(1) Convene an advisory committee that may include but need not be 
limited to representatives of the office of the superintendent of public 
instruction, the department of commerce, the secretary of state, private business, 
and institutions of higher education; 

(2) Select students to receive the scholarship with the assistance of a 
screening committee composed of leaders in business, international trade, and 
education; 

(3) Adopt necessary rules and guidelines including rules for disbursing 
scholarship funds to participants; 

(4) Publicize the program; 

(5) Solicit and accept grants and donations from public and private sources 
for the program; 

(6) Establish and notify participants of service obligations; and 

(7) Establish a formula for selecting the countries from which participants 
may be selected in consultation with the department of ((community trade and 
economic-development)) commerce. 


Sec. 23. RCW 28B.109.040 and 2011 Ist sp.s. c 11 s 198 are each 
amended to read as follows: 
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If funds are available, the office shall select students yearly to receive a 
ушалоо пао Ел АГРЕ Чо р Mp dci E 


ү +8 RCW EN 109.060.) from funds арркорпшей to the office for this 


purpose, or from any private donations, or from any other funds given to the 
office for this program. 


Sec. 24. RCW 28B.133.030 and 2011 Ist sp.s. с 11 s 236 are each 
amended to read as follows: 


ене ене: AlL-receipis-trom-he-program-hall- be-deposited-into- the 


@))) The office may solicit and receive gifts, grants, or endowments from 
private sources that are made from time to time, in trust or otherwise, for the use 
and benefit of the purposes of the educational assistance grant program. The 
director, or the director's designee, may spend gifts, grants, or endowments or 
income from the private sources according to their terms unless the receipt of the 
gifts, grants, or endowments violates RCW 42.174.560. 


((G)-TFhe-earnings-on-the-account-shall-be-used-selely-for-the-purposes-in 


RCW-—28B-133.010,—except—when-the—terms—of-a 
moneys-m-the-aecount-require-that-a-portion-of-earnings-on-such-moneys-be 
reinvested-in-the-aecount-)) 


Sec. 25. RCW 43.314.400 and 1991 sp.s. c 13 s 27 are each amended to 
read as follows: 


The economic assistance authority established by section 2, chapter 117, 
Laws of 1972 ex. sess. as amended by section 111, chapter 34, Laws of 1975-76 
2nd ex. sess. is abolished, effective June 30, 1982. Any remaining duties of the 
economic assistance authority are transferred to the department of revenue on 


that date. (CFhe-publie-faeiliies-construetiondoan-and-grantrevolvine-acecount 
within—the—state—treasury—is—continued—to—service—the—economie—assistance 


authority sloans-)) 


NEW SECTION. Sec. 26. The following acts or parts of acts are each 
repealed: 


(1) RCW 82.14.200 (County sales and use tax equalization account— 
Allocation procedure) and 2003 Ist sp.s. c 25 s 941, 1998 с 321 s 8, 1997 c 333 s 
2, 1991 sp.s. c 13s 15, 1990 c 42 s 313, 1985 с 57 82, 1984 c 225 s 5, 1983 c 
99 s 1, & 1982 Ist ex.s. c 49s 21; 


(2) RCW 82.14.210 (Municipal sales and use tax equalization account— 
Allocation procedure) and 2003 Ist sp.s. c 25 s 942, 1996 c 64 s 1, 1991 sp.s. c 
13 s 16, 1990 2nd ex.s. c 1 s 701, 1990 c 42 s 314, 1985 с 57 s 83, 1984 c 225 s 
2, & 1982 1st ex.s. c 49 s 22; 


(3) RCW 70.05.125 (County public health account— Distribution to local 


public health jurisdictions) and 2010 c 271 s 101, 2009 c 479 s 48, 1998 c 266 s 
1, 1997 c 333 s 1, & 1995 Istsp.s.c 15s 1; 
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(4) RCW 43.330.092 (Film and video promotion account—Promotion of 
film and video production industry) and 2009 c 565 s 5, 2005 c 136 s 15, & 1997 
c 220 s 222; 

(5) RCW 82.14.380 (Distressed county assistance account—Created— 
Distributions) and 2011 c 5 s 920, 1999 c 311 s 201, & 1998 c 321 s 10; 

(6) RCW 28B.57.050 (Disposition of proceeds—1975 community college 
capital construction account, use) and 1991 sp.s. с 13s 51, 1985 с 57 s 18, & 
1975 1st ex.s. с 65 s 5; 

(7) RCW 76.09.400 (Forests and fish account— Created) and 1999 sp.s. c 4 
s 1402; 

(8) RCW 43.155.055 (Water storage projects and water systems facilities 
subaccount) and 2003 с 330 s 1; 

(9) RCW 43.211.050 (211 account) and 2003 c 135 s 6; 

(10) RCW 284.300.445 (Washington natural science, wildlife, and 
environmental education partnership account) and 2003 c 22 s 2; 

(11) RCW 43.634.760 (Airport impact mitigation account—Creation— 
Report) and 2010 Ist sp.s. c 7 s 6 & 2003 Ist sp.s. c 26 s 928; 

(12) RCW 50.12.280 (Displaced workers account—Compensation and 
retraining after thermal electric generation facility's cessation of operation) and 
1997 c 368 s 13; 

(13) RCW 43.79.485 (Reading achievement account) and 2009 c 4 s 904 & 
2006 c 120s 1; 

(14) RCW 82.45.200 (Real estate excise tax grant account) and 2005 c 480 s 

(15) RCW 90.88.060 (Hood Canal aquatic rehabilitation account) and 2006 
c366s1; 

(16) RCW 50.16.015 (Federal interest payment fund—Establishment) and 
2006 c 13 s 19; 

(17) RCW 43.43.565 (Automatic fingerprint information system account) 
and 1986 c 196 s 2; 

(18) RCW 41.04.395 (Disability accommodation revolving fund— 
Disbursements) and 2011 Ist sp.s. c 43 s 434, 1994 sp.s. c 9 s 801, & 1987 c 9s 
2; 

(19) RCW 43.21K.170 (Environmental excellence account) and 1997 c 381 
s 32; 

(20) RCW 77.65.230 (Surcharge on Dungeness crab-coastal fishery licenses 
and Dungeness crab-coastal class B fishery licenses—Dungeness crab appeals 
account) and 2000 c 107 s 44 & 1994 c 260 s 15; 

(21) RCW 38.52.106 (Nisqually earthquake account) and 2010 2nd sp.s. c 1 
s 902, 2009 c 564 s 922, 2008 c 329 s 909, 2003 Ist sp.s. c 25 s 913, 2002 c 371 
s 904, & 2001 c5 $2; 

(22) RCW 43.176.040 (Small business incubator account) and 2004 c 237 s 


(23) RCW 43.340.120 (Tobacco securitization trust account) and 2002 c 
365 s 13; 

(24) RCW 43.155.100 (Water conservation account) and 2002 c 329 s 11; 

(25) RCW 59.22.030 (Mobile home park purchase account) and 1991 sp.s. c 
13s 89 & 1987 c 482 s 4; 
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(26) RCW 43.72.904 (Health system capacity account) and 1993 c 492 s 

471; 
(27) RCW 42.16.016 (Cancellation of warrants—Refund of increased 

balance amounts in agency payroll revolving fund) and 1967 ex.s. c 25 s 7; 

(28) RCW 42.26.010 (Agency vendor payment revolving fund—Created— 
Use) and 1969 ex.s. c 60s 1; 

(29) RCW 28B.109.050 (Washington international exchange trust fund) and 
2011 Ist sp.s. c 11 s 199 & 1996 c 253 s 405; 

(30 RCW 70.94.630 (Sulfur dioxide abatement account—Coal-fired 
thermal electric generation  facilities—Application— Determination and 
assessment of progress—Certification of pollution level—Reimbursement— 
Time limit for and extension of account) and 1997 c 368 s 10; 

(31) RCW 82.32.392 (Certain revenues to be deposited in sulfur dioxide 
abatement account) and 1997 c 368 s 9; 

(32) RCW 28B.109.060 (Washington international exchange scholarship 
endowment fund) and 2011 Ist sp.s. c 11 s 200 & 1996 c 253 s 406; 

(33) RCW 43.43.866 (Organized crime prosecution revolving fund) and 
2009 c 560 s 25 & 1980 c 146 s 16; and 

(34) RCW 66.08.235 (Liquor control board construction and maintenance 
account) and 2011 Ist sp.s.c 50 s 961, 2011 c 5s 918, 2005 с 151 s 4, 2002 c 371 
s 918, & 1997 c 75 s 1. 


NEW SECTION. Sec. 27. The following acts or parts of acts are each 
repealed: 

(1) 1997 c 149 s 707 (uncodified); 

(2) 2000 2nd sp.s. c 1 ss 711, 717, and 719 (uncodified); and 

(3) 2007 c 522 s 1621 (uncodified). 


NEW SECTION. Sec. 28. (1) Except as provided in RCW 43.99G.020 and 
43.990.130 and subsection (2) of this section, any residual balance of funds 
remaining in any account eliminated in this act on the effective date of this 
section shall be transferred by the state treasurer to the state general fund. 

(2) The sum of four thousand dollars from the special grass seed burning 
research account, not to exceed the balance in the account on the effective date 
of this section, is appropriated for the biennium ending June 30, 2013, to the 
Washington turfgrass seed commission for the purposes of the commission. 


NEW SECTION. Sec. 29. This act takes effect July 1, 2012. 
Passed by the Senate March 5, 2012. 
Passed by the House March 7, 2012. 


Approved by the Governor March 29, 2012. 
Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 199 
[Engrossed Senate Bill 6608] 
JUDICIAL STABLIZATION TRUST ACCOUNT SURCHARGES 


AN ACT Relating to judicial stabilization trust account surcharges; and amending RCW 
3.62.060, 36.18.018, and 36.18.020. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 3.62.060 and 2011 Ist sp.s. c 44 s 4 are each amended to read 
as follows: 

(1) Clerks of the district courts shall collect the following fees for their 
official services: 

(a) In any civil action commenced before or transferred to a district court, 
the plaintiff shall, at the time of such commencement or transfer, pay to such 
court a filing fee of forty-three dollars plus any surcharge authorized by RCW 
7.175.035. Any party filing a counterclaim, cross-claim, or third-party claim in 
such action shall pay to the court a filing fee of forty-three dollars plus any 
surcharge authorized by RCW 7.75.035. No party shall be compelled to pay to 
the court any other fees or charges up to and including the rendition of judgment 
in the action other than those listed. 

(b) For issuing a writ of garnishment or other writ, or for filing an attorney 
issued writ of garnishment, a fee of twelve dollars. 

(c) For filing a supplemental proceeding a fee of twenty dollars. 

(d) For demanding a jury in a civil case a fee of one hundred twenty-five 
dollars to be paid by the person demanding a jury. 

(e) For preparing a transcript of a judgment a fee of twenty dollars. 

(f) For certifying any document on file or of record in the clerk's office a fee 
of five dollars. 

(g) At the option of the district court: 

(1) For preparing a certified copy of an instrument on file or of record in the 
clerk's office, for the first page or portion of the first page, a fee of five dollars, 
and for each additional page or portion of a page, a fee of one dollar; 

(ii) For authenticating or exemplifying an instrument, a fee of two dollars 
for each additional seal affixed; 

(ш) For preparing a copy of an instrument on file or of record in the clerk's 
office without a seal, a fee of fifty cents per page; 

(iv) When copying a document without a seal or file that is in an electronic 
format, a fee of twenty-five cents per page; 

(v) For copies made on a compact disc, an additional fee of twenty dollars 
for each compact disc. 

(h) For preparing the record of a case for appeal to superior court a fee of 
forty dollars including any costs of tape duplication as governed by the rules of 
appeal for courts of limited jurisdiction (RALJ). 

(i) At the option of the district court, for clerk's services such as processing 
ex parte orders, performing historical searches, compiling statistical reports, and 
conducting exceptional record searches, a fee not to exceed twenty dollars per 
hour or portion of an hour. 

(j) For duplication of part or all of the electronic recording of a proceeding 
ten dollars per tape or other electronic storage medium. 

(k) For filing any abstract of judgment or transcript of judgment from a 
municipal court or municipal department of a district court organized under the 
laws of this state a fee of forty-three dollars. 

(D At the option of the district court, a service fee of up to three dollars for 
the first page and one dollar for each additional page for receiving faxed 
documents, pursuant to Washington state rules of court, general rule 17. 

(2)(a) Until July 1, 2013, in addition to the fees required to be collected 
under this section, clerks of the district courts must collect a surcharge of 
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((twenty)) thirty dollars on all fees required to be collected under subsection 
(1)(a) of this section. 

(b) Seventy-five percent of each surcharge collected under this subsection 
(2) must be remitted to the state treasurer for deposit in the judicial stabilization 
trust account. 

(c) Twenty-five percent of each surcharge collected under this subsection 
(2) must be retained by the county. 

(3) The fees or charges imposed under this section shall be allowed as court 
costs whenever a judgment for costs is awarded. 


Sec. 2. RCW 36.18.018 and 2011 Ist sp.s. c 44 s 3 are each amended to 
read as follows: 

(1) State revenue collected by county clerks under subsection (2) of this 
section must be transmitted to the appropriate state court. The administrative 
office of the courts shall retain fees collected under subsection (3) of this section. 

(2) For appellate review under RAP 5.1(b), two hundred fifty dollars must 
be charged. 

(3) For all copies and reports produced by the administrative office of the 
courts as permitted under RCW 2.68.020 and supreme court policy, a variable 
fee must be charged. 

(4) Until July 1, 2013, in addition to the fee established under subsection (2) 
of this section, a surcharge of ((thirty)) forty dollars is established for appellate 
review. The county clerk shall transmit seventy-five percent of this surcharge to 
the state treasurer for deposit in the judicial stabilization trust account and 
twenty-five percent must be retained by the county. 


Sec. 3. RCW 36.18.020 and 2011 Ist sp.s. c 44 s 5 are each amended to 
read as follows: 

(1) Revenue collected under this section is subject to division with the state 
under RCW 36.18.025 and with the county or regional law library fund under 
RCW 27.24.070, except as provided in subsection (5) of this section. 

(2) Clerks of superior courts shall collect the following fees for their official 
services: 

(a) In addition to any other fee required by law, the party filing the first or 
initial document in any civil action, including, but not limited to an action for 
restitution, adoption, or change of name, and any party filing a counterclaim, 
cross-claim, or third-party claim in any such civil action, shall pay, at the time 
the document is filed, a fee of two hundred dollars except, in an unlawful 
detainer action under chapter 59.18 or 59.20 RCW for which the plaintiff shall 
pay a case initiating filing fee of forty-five dollars, or in proceedings filed under 
RCW 28A.225.030 alleging a violation of the compulsory attendance laws 
where the petitioner shall not pay a filing fee. The forty-five dollar filing fee 
under this subsection for an unlawful detainer action shall not include an order to 
show cause or any other order or judgment except a default order or default 
judgment in an unlawful detainer action. 

(b) Any party, except a defendant in a criminal case, filing the first or initial 
document on an appeal from a court of limited jurisdiction or any party on any 
civil appeal, shall pay, when the document is filed, a fee of two hundred dollars. 

(c) For filing of a petition for judicial review as required under RCW 
34.05.514 a filing fee of two hundred dollars. 
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(d) For filing of a petition for unlawful harassment under RCW 10.14.040 a 
filing fee of fifty-three dollars. 

(e) For filing the notice of debt due for the compensation of a crime victim 
under RCW 7.68.120(2)(a) a fee of two hundred dollars. 

(f) In probate proceedings, the party instituting such proceedings, shall pay 
at the time of filing the first document therein, a fee of two hundred dollars. 

(g) For filing any petition to contest a will admitted to probate or a petition 
to admit a will which has been rejected, or a petition objecting to a written 
agreement or memorandum as provided in RCW 11.96A.220, there shall be paid 
a fee of two hundred dollars. 

(h) Upon conviction or plea of guilty, upon failure to prosecute an appeal 
from a court of limited jurisdiction as provided by law, or upon affirmance of a 
conviction by a court of limited jurisdiction, a defendant in a criminal case shall 
be liable for a fee of two hundred dollars. 

(1) With the exception of demands for jury hereafter made and garnishments 
hereafter issued, civil actions and probate proceedings filed prior to midnight, 
July 1, 1972, shall be completed and governed by the fee schedule in effect as of 
January 1, 1972. However, no fee shall be assessed if an order of dismissal on 
the clerk's record be filed as provided by rule of the supreme court. 

(3) No fee shall be collected when a petition for relinquishment of parental 
rights is filed pursuant to RCW 26.33.080 or for forms and instructional 
brochures provided under RCW 26.50.030. 

(4) No fee shall be collected when an abstract of judgment is filed by the 
county clerk of another county for the purposes of collection of legal financial 
obligations. 

(5)(a) Until July 1, 2013, in addition to the fees required to be collected 
under this section, clerks of the superior courts must collect surcharges as 
provided in this subsection (5) of which seventy-five percent must be remitted to 
the state treasurer for deposit in the judicial stabilization trust account and 
twenty-five percent must be retained by the county. 

(b) On filing fees required to be collected under subsection (2)(b) of this 
section, a surcharge of ((twenty)) thirty dollars must be collected. 

(c) On all filing fees required to be collected under this section, except for 
fees required under subsection (2)(b), (d), and (h) of this section, a surcharge of 
((thirty)) forty dollars must be collected. 


Passed by the Senate March 6, 2012. 

Passed by the House March 7, 2012. 

Approved by the Governor March 29, 2012. 

Filed in Office of Secretary of State March 29, 2012. 


CHAPTER 200 
[Engrossed House Bill 1398] 
LOW-INCOME HOUSING—IMPACT FEES 


AN ACT Relating to exempting low-income housing from impact fees; and amending RCW 
82.02.060. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 82.02.060 and 1990 Ist ex.s. c 17 s 44 are each amended to 
read as follows: 

The local ordinance by which impact fees are imposed: 

(1) Shall include a schedule of impact fees which shall be adopted for each 
type of development activity that is subject to impact fees, specifying the amount 
of the impact fee to be imposed for each type of system improvement. The 
schedule shall be based upon a formula or other method of calculating such 
impact fees. In determining proportionate share, the formula or other method of 
calculating impact fees shall incorporate, among other things, the following: 

(a) The cost of public facilities necessitated by new development; 

(b) An adjustment to the cost of the public facilities for past or future 
payments made or reasonably anticipated to be made by new development to 
pay for particular system improvements in the form of user fees, debt service 
payments, taxes, or other payments earmarked for or proratable to the particular 
system improvement; 

(c) The availability of other means of funding public facility improvements; 

(d) The cost of existing public facilities improvements; and 

(e) The methods by which public facilities improvements were financed; 

(2) May provide an exemption for low-income housing, and other 
development activities with broad public purposes, from these impact fees, 
provided that the impact fees for such development activity shall be paid from 
public funds other than impact fee accounts; 

(3) May provide an exemption from impact fees for low-income housing. 
Local governments that grant exemptions for low-income housing under this 
subsection (3) may either: Grant a partial exemption of not more than eighty 
percent of impact fees, in which case there is no explicit requirement to pay the 
exempted portion of the fee from public funds other than impact fee accounts; or 
provide a full waiver, in which case the remaining percentage of the exempted 
fee must be paid from public funds other than impact fee accounts. Ап 
exemption for low-income housing granted under subsection (2) of this section 
or this subsection (3) must be conditioned upon requiring the developer to record 
a covenant that, except as provided otherwise by this subsection, prohibits using 
the property for any purpose other than for low-income housing. At a minimum, 
the covenant must address price restrictions and household income limits for the 
low-income housing, and that if the property is converted to a use other than for 
low-income housing, the property owner must pay the applicable impact fees in 
effect at the time of conversion. Covenants required by this subsection must be 
recorded with the applicable county auditor or recording officer. А local 
government granting an exemption under subsection (2) of this section or this 
subsection (3) for low-income housing may not collect revenue lost through 
granting an exemption by increasing impact fees unrelated to the exemption. A 
school district who receives school impact fees must approve any exemption 
under subsection (2) of this section or this subsection (3); 

(4) Shall provide a credit for the value of any dedication of land for, 
improvement to, or new construction of any system improvements provided by 
the developer, to facilities that are identified in the capital facilities plan and that 
are required by the county, city, or town as a condition of approving the 
development activity; 
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((4))) (5) Shall allow the county, city, or town imposing the impact fees to 
adjust the standard impact fee at the time the fee is imposed to consider unusual 
circumstances in specific cases to ensure that impact fees are imposed fairly; 

((659)) (6) Shall include a provision for calculating the amount of the fee to 
be imposed on a particular development that permits consideration of studies 
and data submitted by the developer to adjust the amount of the fee; 

((€6})) (7) Shall establish one or more reasonable service areas within which 
it shall calculate and impose impact fees for various land use categories per unit 
of development; and 

(Ð) (8) May provide for the imposition of an impact fee for system 
improvement costs previously incurred by a county, city, or town to the extent 
that new growth and development will be served by the previously constructed 
improvements provided such fee shall not be imposed to make up for any system 
improvement deficiencies. 

For purposes of this section, "low-income housing" means housing with a 
monthly housing expense, that is no greater than thirty percent of eighty percent 
of the median family income adjusted for family size, for the county where the 
project is located, as reported by the United States department of housing and 
urban development. 


Passed by the House March 8, 2012. 

Passed by the Senate March 8, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 201 
[Substitute House Bill 1775] 
JUVENILE RESTORATIVE JUSTICE PROGRAMS 


AN ACT Relating to juvenile restorative justice programs; and amending RCW 13.40.020 and 
13.40.080. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.40.020 and 2010 c 181 s 10 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Community-based rehabilitation" means one or more of the following: 
Employment; attendance of information classes; literacy classes; counseling, 
outpatient substance abuse treatment programs, outpatient mental health 
programs, anger management classes, education or outpatient treatment 
programs to prevent animal cruelty, or other services; or attendance at school or 
other educational programs appropriate for the juvenile as determined by the 
school district. Placement in community-based rehabilitation programs is 
subject to available funds; 

(2) "Community-based sanctions" may include one or more of the 
following: 

(a) A fine, not to exceed five hundred dollars; 

(b) Community restitution not to exceed one hundred fifty hours of 
community restitution; 
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(3) "Community restitution" means compulsory service, without 
compensation, performed for the benefit of the community by the offender as 
punishment for committing an offense. Community restitution may be 
performed through public or private organizations or through work crews; 

(4) "Community supervision" means an order of disposition by the court of 
an adjudicated youth not committed to the department or an order granting a 
deferred disposition. A community supervision order for a single offense may 
be for a period of up to two years for a sex offense as defined by RCW 
9.944.030 and up to one year for other offenses. As a mandatory condition of 
any term of community supervision, the court shall order the juvenile to refrain 
from committing new offenses. As a mandatory condition of community 
supervision, the court shall order the juvenile to comply with the mandatory 
school attendance provisions of chapter 28А .225 RCW and to inform the school 
of the existence of this requirement. | Community supervision is an 
individualized program comprised of one or more of the following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(d) Posting of a probation bond; 

(5) "Confinement" means physical custody by the department of social and 
health services in a facility operated by or pursuant to a contract with the state, or 
physical custody in a detention facility operated by or pursuant to a contract with 
any county. The county may operate or contract with vendors to operate county 
detention facilities. The department may operate or contract to operate detention 
facilities for juveniles committed to the department. Pretrial confinement or 
confinement of less than thirty-one days imposed as part of a disposition or 
modification order may be served consecutively or intermittently, in the 
discretion of the court; 

(6) "Court," when used without further qualification, means the juvenile 
court judge(s) or commissioner(s); 

(7) "Criminal history" includes all criminal complaints against the 
respondent for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is 
convicted of two or more charges arising out of the same course of conduct, only 
the highest charge from among these shall count as an offense for the purposes 
of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an 
advisement to the respondent that the criminal complaint would be considered as 
part of the respondent's criminal history. A successfully completed deferred 
adjudication that was entered before July 1, 1998, or a deferred disposition shall 
not be considered part of the respondent's criminal history; 

(8) "Department" means the department of social and health services; 

(9) "Detention facility" means a county facility, paid for by the county, for 
the physical confinement of a juvenile alleged to have committed an offense or 
an adjudicated offender subject to a disposition or modification order. 
"Detention facility" includes county group homes, inpatient substance abuse 
programs, juvenile basic training camps, and electronic monitoring; 
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(10) "Diversion unit" means any probation counselor who enters into a 
diversion agreement with an alleged youthful offender, or any other person, 
community accountability board, youth court under the supervision of the 
juvenile court, or other entity except a law enforcement official or entity, with 
whom the juvenile court administrator has contracted to arrange and supervise 
such agreements pursuant to RCW 13.40.080, or any person, community 
accountability board, or other entity specially funded by the legislature to 
arrange and supervise diversion agreements in accordance with the requirements 
of this chapter. For purposes of this subsection, "community accountability 
board" means a board comprised of members of the local community in which 
the juvenile offender resides. The superior court shall appoint the members. 
The boards shall consist of at least three and not more than seven members. If 
possible, the board should include a variety of representatives from the 
community, such as a law enforcement officer, teacher or school administrator, 
high school student, parent, and business owner, and should represent the 
cultural diversity of the local community; 

(11) "Foster care" means temporary physical care in a foster family home or 
group care facility as defined in RCW 74.15.020 and licensed by the department, 
or other legally authorized care; 

(12) "Institution" means a juvenile facility established pursuant to chapters 
72.05 and 72.16 through 72.20 RCW; 

(13) "Intensive supervision program" means a parole program that requires 
intensive supervision and monitoring, offers an array of individualized treatment 
and transitional services, and emphasizes community involvement and support 
in order to reduce the likelihood a juvenile offender will commit further 
offenses; 

(14) "Juvenile," "youth," and "child" mean any individual who is under the 
chronological age of eighteen years and who has not been previously transferred 
to adult court pursuant to RCW 13.40.110, unless the individual was convicted 
of a lesser charge or acquitted of the charge for which he or she was previously 
transferred pursuant to RCW 13.40.110 or who is not otherwise under adult 
court jurisdiction; 

(15) "Juvenile offender" means any juvenile who has been found by the 
juvenile court to have committed an offense, including a person eighteen years 
of age or older over whom jurisdiction has been extended under RCW 
13.40.300; 

(16) "Labor' means the period of time before a birth during which 
contractions are of sufficient frequency, intensity, and duration to bring about 
effacement and progressive dilation of the cervix; 

(17) "Local sanctions" means one or more of the following: (a) 0-30 days of 
confinement; (b) 0-12 months of community supervision; (c) 0-150 hours of 
community restitution; or (d) $0-$500 fine; 

(18) "Manifest injustice" means a disposition that would either impose an 
excessive penalty on the juvenile or would impose a serious, and clear danger to 
society in light of the purposes of this chapter; 

(19) "Monitoring and reporting requirements" means one or more of the 
following: Curfews; requirements to remain at home, school, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving or 
entering specified geographical areas; requirements to report to the probation 
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officer as directed and to remain under the probation officer's supervision; and 
other conditions or limitations as the court may require which may not include 
confinement; 


(20) "Offense" means an act designated a violation or a crime if committed 
by an adult under the law of this state, under any ordinance of any city or county 
of this state, under any federal law, or under the law of another state if the act 
occurred in that state; 


(21) "Physical restraint" means the use of any bodily force or physical 
intervention to control a juvenile offender or limit a juvenile offender's freedom 
of movement in a way that does not involve a mechanical restraint. Physical 
restraint does not include momentary periods of minimal physical restriction by 
direct person-to-person contact, without the aid of mechanical restraint, 
accomplished with limited force and designed to: 


(a) Prevent a juvenile offender from completing an act that would result in 
potential bodily harm to self or others or damage property; 


(b) Remove a disruptive juvenile offender who is unwilling to leave the area 
voluntarily; or 


(c) Guide a juvenile offender from one location to another; 


(22) "Postpartum recovery" means (a) the entire period a woman or youth is 
in the hospital, birthing center, or clinic after giving birth and (b) an additional 
time period, if any, a treating physician determines is necessary for healing after 
the youth leaves the hospital, birthing center, or clinic; 


(23) "Probation bond" means a bond, posted with sufficient security by a 
surety justified and approved by the court, to secure the offender's appearance at 
required court proceedings and compliance with court-ordered community 
supervision or conditions of release ordered pursuant to RCW 13.40.040 or 
13.40.050. It also means a deposit of cash or posting of other collateral in lieu of 
a bond if approved by the court; 


(24) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 


(25) "Restitution" means financial reimbursement by the offender to the 
victim, and shall be limited to easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for medical treatment for physical injury to 
persons, lost wages resulting from physical injury, and costs of the victim's 
counseling reasonably related to the offense. Restitution shall not include 
reimbursement for damages for mental anguish, pain and suffering, or other 
intangible losses. Nothing in this chapter shall limit or replace civil remedies or 
defenses available to the victim or offender; 


(26) "Restorative justice" means practices, policies, and programs informed 
by and sensitive to the needs of crime victims that are designed to encourage 
offenders to accept responsibility for repairing the harm caused by their offense 
by providing safe and supportive opportunities for voluntary participation and 
communication between the victim, the offender, their families, and relevant 
community members. 


(27) "Restraints" means anything used to control the movement of a 
person's body or limbs and includes: 


(a) Physical restraint; or 
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(b) Mechanical device including but not limited to: Metal handcuffs, plastic 
ties, ankle restraints, leather cuffs, other hospital-type restraints, tasers, or 
batons; 

(P) (28) "Secretary" means the secretary of the department of social and 
health services. "Assistant secretary" means the assistant secretary for juvenile 
rehabilitation for the department; 

((Q8)) (29) "Services" means services which provide alternatives to 
incarceration for those juveniles who have pleaded or been adjudicated guilty of 
an offense or have signed a diversion agreement pursuant to this chapter; 

((@9})) (30) "Sex offense" means an offense defined as a sex offense in 
RCW 9.944.030; 

(((0))) (31) "Sexual motivation" means that one of the purposes for which 
the respondent committed the offense was for the purpose of his or her sexual 
gratification; 

(GÐ) (32) "Surety" means an entity licensed under state insurance laws or 
by the state department of licensing, to write corporate, property, or probation 
bonds within the state, and justified and approved by the superior court of the 
county having jurisdiction of the case; 

((@2})) (33) "Transportation" means the conveying, by any means, of an 
incarcerated pregnant youth from the institution or detention facility to another 
location from the moment she leaves the institution or detention facility to the 
time of arrival at the other location, and includes the escorting of the pregnant 
incarcerated youth from the institution or detention facility to a transport vehicle 
and from the vehicle to the other location; 

((6333)) (34) "Violation" means an act or omission, which if committed by 
an adult, must be proven beyond a reasonable doubt, and is punishable by 
sanctions which do not include incarceration; 

(6) (35) "Violent offense" means a violent offense as defined in RCW 
9.944.030; 

(65) (36) "Youth court" means a diversion unit under the supervision of 
the juvenile court. 


Sec. 2. RCW 13.40.080 and 2004 c 120 s 3 are each amended to read as 
follows: 

(1) A diversion agreement shall be a contract between a juvenile accused of 
an offense and a diversion unit whereby the juvenile agrees to fulfill certain 
conditions in lieu of prosecution. Such agreements may be entered into only 
after the prosecutor, or probation counselor pursuant to this chapter, has 
determined that probable cause exists to believe that a crime has been committed 
and that the juvenile committed it. Such agreements shall be entered into as 
expeditiously as possible. 

(2) A diversion agreement shall be limited to one or more of the following: 

(a) Community restitution not to exceed one hundred fifty hours, not to be 
performed during school hours if the juvenile is attending school; 

(b) Restitution limited to the amount of actual loss incurred by any victim; 

(c) Attendance at up to ten hours of counseling and/or up to twenty hours of 
educational or informational sessions at a community agency. The educational 
or informational sessions may include sessions relating to respect for self, 
others, апа authority; victim awareness; accountability; self-worth; 
responsibility; work ethics; good citizenship; literacy; and life skills. For 
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purposes of this section, "community agency" may also mean a community- 
based nonprofit organization, if approved by the diversion unit. The state shall 
not be liable for costs resulting from the diversion unit exercising the option to 
permit diversion agreements to mandate attendance at up to ten hours of 
counseling and/or up to twenty hours of educational or informational sessions; 

(d) A fine, not to exceed one hundred dollars; 

(e) Requirements to remain during specified hours at home, school, or work, 
and restrictions on leaving or entering specified geographical areas; and 

(f) Upon request of any victim or witness, requirements to refrain from any 
contact with victims or witnesses of offenses committed by the juvenile. 

(3) Notwithstanding the provisions of subsection (2) of this section, youth 
courts are not limited to the conditions imposed by subsection (2) of this section 
in imposing sanctions on juveniles pursuant to RCW 13.40.630. 

(4) In assessing periods of community restitution to be performed and 
restitution to be paid by a juvenile who has entered into a diversion agreement, 
the court officer to whom this task is assigned shall consult with the juvenile's 
custodial parent or parents or guardian. To the extent possible, the court officer 
shall advise the victims of the juvenile offender of the diversion process, offer 
victim impact letter forms and restitution claim forms, and involve members of 
the community. Such members of the community shall meet with the juvenile 
and advise the court officer as to the terms of the diversion agreement and shall 
supervise the juvenile in carrying out its terms. 

(5)(a) A diversion agreement may not exceed a period of six months and 
may include a period extending beyond the eighteenth birthday of the divertee. 

(b) If additional time is necessary for the juvenile to complete restitution to 
a victim, the time period limitations of this subsection may be extended by an 
additional six months. 

(c) If the juvenile has not paid the full amount of restitution by the end of the 
additional six-month period, then the juvenile shall be referred to the juvenile 
court for entry of an order establishing the amount of restitution still owed to the 
victim. In this order, the court shall also determine the terms and conditions of 
the restitution, including a payment plan extending up to ten years if the court 
determines that the juvenile does not have the means to make full restitution 
over a shorter period. For the purposes of this subsection (5)(c), the juvenile 
shall remain under the court's jurisdiction for a maximum term of ten years after 
the juvenile's eighteenth birthday. Prior to the expiration of the initial ten-year 
period, the juvenile court may extend the judgment for restitution an additional 
ten years. The court may relieve the juvenile of the requirement to pay full or 
partial restitution if the juvenile reasonably satisfies the court that he or she does 
not have the means to make full or partial restitution and could not reasonably 
acquire the means to pay the restitution over a ten-year period. If the court 
relieves the juvenile of the requirement to pay full or partial restitution, the court 
may order an amount of community restitution that the court deems appropriate. 
The county clerk shall make disbursements to victims named in the order. The 
restitution to victims named in the order shall be paid prior to any payment for 
other penalties or monetary assessments. A juvenile under obligation to pay 
restitution may petition the court for modification of the restitution order. 

(6) The juvenile shall retain the right to be referred to the court at any time 
prior to the signing of the diversion agreement. 
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(7) Divertees and potential divertees shall be afforded due process in all 
contacts with a diversion unit regardless of whether the juveniles are accepted 
for diversion or whether the diversion program is successfully completed. Such 
due process shall include, but not be limited to, the following: 

(a) A written diversion agreement shall be executed stating all conditions in 
clearly understandable language; 

(b) Violation of the terms of the agreement shall be the only grounds for 
termination; 

(c) No divertee may be terminated from a diversion program without being 
given a court hearing, which hearing shall be preceded by: 

(i) Written notice of alleged violations of the conditions of the diversion 
program; and 

(ii) Disclosure of all evidence to be offered against the divertee; 

(d) The hearing shall be conducted by the juvenile court and shall include: 

(1) Opportunity to be heard in person and to present evidence; 

(ii) The right to confront and cross-examine all adverse witnesses; 

(iii) A written statement by the court as to the evidence relied on and the 
reasons for termination, should that be the decision; and 

(iv) Demonstration by evidence that the divertee has substantially violated 
the terms of his or her diversion agreement. 

(e) The prosecutor may file an information on the offense for which the 
divertee was diverted: 

(1) In juvenile court if the divertee is under eighteen years of age; or 

(ii) In superior court or the appropriate court of limited jurisdiction if the 
divertee is eighteen years of age or older. 

(8) The diversion unit shall, subject to available funds, be responsible for 
providing interpreters when juveniles need interpreters to effectively 
communicate during diversion unit hearings or negotiations. 

(9) The diversion unit shall be responsible for advising a divertee of his or 
her rights as provided in this chapter. 

(10) The diversion unit may refer a juvenile to a restorative justice program, 
community-based counseling, or treatment programs. 

(11) The right to counsel shall inure prior to the initial interview for 
purposes of advising the juvenile as to whether he or she desires to participate in 
the diversion process or to appear in the juvenile court. The juvenile may be 
represented by counsel at any critical stage of the diversion process, including 
intake interviews and termination hearings. The juvenile shall be fully advised 
at the intake of his or her right to an attorney and of the relevant services an 
attorney can provide. For the purpose of this section, intake interviews mean all 
interviews regarding the diversion agreement process. 

The juvenile shall be advised that a diversion agreement shall constitute a 
part of the juvenile's criminal history as defined by RCW 13.40.020(7). А 
signed acknowledgment of such advisement shall be obtained from the juvenile, 
and the document shall be maintained by the diversion unit together with the 
diversion agreement, and a copy of both documents shall be delivered to the 
prosecutor if requested by the prosecutor. The supreme court shall promulgate 
rules setting forth the content of such advisement in simple language. 

(12) When a juvenile enters into a diversion agreement, the juvenile court 
may receive only the following information for dispositional purposes: 
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(a) The fact that a charge or charges were made; 
(b) The fact that a diversion agreement was entered into; 
(c) The juvenile's obligations under such agreement; 


(d) Whether the alleged offender performed his or her obligations under 
such agreement; and 


(e) The facts of the alleged offense. 


(13) A diversion unit may refuse to enter into a diversion agreement with a 
juvenile. When a diversion unit refuses to enter a diversion agreement with a 
juvenile, it shall immediately refer such juvenile to the court for action and shall 
forward to the court the criminal complaint and a detailed statement of its 
reasons for refusing to enter into a diversion agreement. The diversion unit shall 
also immediately refer the case to the prosecuting attorney for action if such 
juvenile violates the terms of the diversion agreement. 


(14) A diversion unit may, in instances where it determines that the act or 
omission of an act for which a juvenile has been referred to it involved no 
victim, or where it determines that the juvenile referred to it has no prior 
criminal history and is alleged to have committed an illegal act involving no 
threat of or instance of actual physical harm and involving not more than fifty 
dollars in property loss or damage and that there is no loss outstanding to the 
person or firm suffering such damage or loss, counsel and release or release such 
a juvenile without entering into a diversion agreement. А diversion unit's 
authority to counsel and release a juvenile under this subsection includes the 
authority to refer the juvenile to community-based counseling or treatment 
programs or a restorative justice program. Any juvenile released under this 
subsection shall be advised that the act or omission of any act for which he or 
she had been referred shall constitute a part of the juvenile's criminal history as 
defined by RCW 13.40.020(7). A signed acknowledgment of such advisement 
shall be obtained from the juvenile, and the document shall be maintained by the 
unit, and a copy of the document shall be delivered to the prosecutor if requested 
by the prosecutor. The supreme court shall promulgate rules setting forth the 
content of such advisement in simple language. A juvenile determined to be 
eligible by a diversion unit for release as provided in this subsection shall retain 
the same right to counsel and right to have his or her case referred to the court 
for formal action as any other juvenile referred to the unit. 

(15) A diversion unit may supervise the fulfillment of a diversion agreement 
entered into before the juvenile's eighteenth birthday and which includes a 
period extending beyond the divertee's eighteenth birthday. 

(16) If a fine required by a diversion agreement cannot reasonably be paid 
due to a change of circumstance, the diversion agreement may be modified at the 
request of the divertee and with the concurrence of the diversion unit to convert 
an unpaid fine into community restitution. The modification of the diversion 
agreement shall be in writing and signed by the divertee and the diversion unit. 
The number of hours of community restitution in lieu of a monetary penalty 
shall be converted at the rate of the prevailing state minimum wage per hour. 

(17) Fines imposed under this section shall be collected and paid into the 
county general fund in accordance with procedures established by the juvenile 
court administrator under RCW 13.04.040 and may be used only for juvenile 
services. In the expenditure of funds for juvenile services, there shall be a 
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maintenance of effort whereby counties exhaust existing resources before using 
amounts collected under this section. 


Passed by the House February 8, 2012. 

Passed by the Senate March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 202 
[House Bill 2210] 
SCHOOL BOARD CANDIDATES—CONTRIBUTION LIMITS 


AN ACT Relating to extending contribution limits to school board candidates; and reenacting 
and amending RCW 42.17A.405. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 42.17A.405 and 2010 c 206 s 1 and 2010 c 204 s 602 are 
each reenacted and amended to read as follows: 

(1) The contribution limits in this section apply to: 

(a) Candidates for legislative office; 

(b) Candidates for state office other than legislative office; 

(c) Candidates for county office; 

(d) Candidates for special purpose district office if that district is authorized 
to provide freight and passenger transfer and terminal facilities and that district 
has over two hundred thousand registered voters; 

(e) Candidates for city council office; 

(f) Candidates for mayoral office; 

(g) Candidates for school board office; 

(h) Persons holding an office in (a) through ((@)) (2) of this subsection 
against whom recall charges have been filed or to a political committee having 
the expectation of making expenditures in support of the recall of а person 
holding the office; 

(EÐ) (i) Caucus political committees; 

((@)) Q) Bona fide political parties. 

(2) No person, other than a bona fide political party or a caucus political 
committee, may make contributions to a candidate for a legislative office, county 
office, city council office, ((e£)) mayoral office, or school board office that in the 
aggregate exceed eight hundred dollars or to a candidate for a public office in a 
special purpose district or a state office other than a legislative office that in the 
aggregate exceed one thousand six hundred dollars for each election in which the 
candidate is on the ballot or appears as a write-in candidate. Contributions to 
candidates subject to the limits in this section made with respect to a primary 
may not be made after the date of the primary. However, contributions to a 
candidate or a candidate's authorized committee may be made with respect to a 
primary until thirty days after the primary, subject to the following limitations: 
(a) The candidate lost the primary; (b) the candidate's authorized committee has 
insufficient funds to pay debts outstanding as of the date of the primary; and (c) 
the contributions may only be raised and spent to satisfy the outstanding debt. 
Contributions to candidates subject to the limits in this section made with respect 
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to a general election may not be made after the final day of the applicable 
election cycle. 


(3) No person, other than a bona fide political party or a caucus political 
committee, may make contributions to a state official, a county official, a city 
official, a school board member, or a public official in a special purpose district 
against whom recall charges have been filed, or to a political committee having 
the expectation of making expenditures in support of the recall of the state 
official, county official, city official, school board member, or public official in a 
special purpose district during a recall campaign that in the aggregate exceed 
eight hundred dollars if for a legislative office, county office, school board 
Office, or city office, or one thousand six hundred dollars if for a special purpose 
district office or a state office other than a legislative office. 


(4)(a) Notwithstanding subsection (2) of this section, no bona fide political 
party or caucus political committee may make contributions to a candidate 
during an election cycle that in the aggregate exceed (1) eighty cents multiplied 
by the number of eligible registered voters in the jurisdiction from which the 
candidate is elected if the contributor is а caucus political committee or the 
governing body of a state organization, or (ii) forty cents multiplied by the 
number of registered voters in the jurisdiction from which the candidate is 
elected if the contributor is a county central committee or a legislative district 
committee. 


(b) No candidate may accept contributions from a county central committee 
or a legislative district committee during an election cycle that when combined 
with contributions from other county central committees or legislative district 
committees would in the aggregate exceed forty cents times the number of 
registered voters in the jurisdiction from which the candidate is elected. 


(5)(a) Notwithstanding subsection (3) of this section, no bona fide political 
party or caucus political committee may make contributions to a state official, 
county official, city official, school board member, or a public official in a 
special purpose district against whom recall charges have been filed, or to a 
political committee having the expectation of making expenditures in support of 
the state official, county official, city official, school board member, or a public 
official in a special purpose district during a recall campaign that in the 
aggregate exceed (1) eighty cents multiplied by the number of eligible registered 
voters in the jurisdiction entitled to recall the state official if the contributor is a 
caucus political committee or the governing body of a state organization, or (ii) 
forty cents multiplied by the number of registered voters in the jurisdiction from 
which the candidate is elected if the contributor is a county central committee or 
a legislative district committee. 


(b) No official holding an office specified in subsection (1) of this section 
against whom recall charges have been filed, no authorized committee of the 
official, and no political committee having the expectation of making 
expenditures in support of the recall of the official may accept contributions 
from a county central committee or a legislative district committee during an 
election cycle that when combined with contributions from other county central 
committees or legislative district committees would in the aggregate exceed 
forty cents multiplied by the number of registered voters in the jurisdiction from 
which the candidate is elected. 
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(6) For purposes of determining contribution limits under subsections (4) 
and (5) of this section, the number of eligible registered voters in a jurisdiction is 
the number at the time of the most recent general election in the jurisdiction. 

(7) Notwithstanding subsections (2) through (5) of this section, no person 
other than an individual, bona fide political party, or caucus political committee 
may make contributions reportable under this chapter to a caucus political 
committee that in the aggregate exceed eight hundred dollars in a calendar year 
or to a bona fide political party that in the aggregate exceed four thousand 
dollars in a calendar year. This subsection does not apply to loans made in the 
ordinary course of business. 

(8) For the purposes of RCW 42.174.125, 42.174.405 through 42.174.415, 
42.174.450 through 42.17A.495, 42.174.500, 42.174.560, and 42.174.565, a 
contribution to the authorized political committee of a candidate or of an official 
specified in subsection (1) of this section against whom recall charges have been 
filed is considered to be a contribution to the candidate or official. 

(9) A contribution received within the twelve-month period after a recall 
election concerning an office specified in subsection (1) of this section is 
considered to be a contribution during that recall campaign if the contribution is 
used to pay a debt or obligation incurred to influence the outcome of that recall 
campaign. 

(10) The contributions allowed by subsection (3) of this section are in 
addition to those allowed by subsection (2) of this section, and the contributions 
allowed by subsection (5) of this section are in addition to those allowed by 
subsection (4) of this section. 

(11) RCW 42.174.125, 42.174.405 through 42.17A.415, 42.174.450 
through 42.174.495, 42.174.500, 42.174.560, and 42.17A.565 apply to a 
special election conducted to fill a vacancy in an office specified in subsection 
(1) of this section. However, the contributions made to a candidate or received 
by a candidate for a primary or special election conducted to fill such a vacancy 
shall not be counted toward any of the limitations that apply to the candidate or 
to contributions made to the candidate for any other primary or election. 

(12) Notwithstanding the other subsections of this section, no corporation or 
business entity not doing business in Washington state, no labor union with 
fewer than ten members who reside in Washington state, and no political 
committee that has not received contributions of ten dollars or more from at least 
ten persons registered to vote in Washington state during the preceding one 
hundred eighty days may make contributions reportable under this chapter to a 
state office candidate, to a state official against whom recall charges have been 
filed, or to a political committee having the expectation of making expenditures 
in support of the recall of the official. This subsection does not apply to loans 
made in the ordinary course of business. 

(13) Notwithstanding the other subsections of this section, no county central 
committee or legislative district committee may make contributions reportable 
under this chapter to a candidate specified in subsection (1) of this section, or an 
official specified in subsection (1) of this section against whom recall charges 
have been filed, or political committee having the expectation of making 
expenditures in support of the recall of an official specified in subsection (1) of 
this section if the county central committee or legislative district committee is 
outside of the jurisdiction entitled to elect the candidate or recall the official. 
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(14) No person may accept contributions that exceed the contribution 
limitations provided in this section. 

(15) The following contributions are exempt from the contribution limits of 
this section: 

(a) An expenditure or contribution earmarked for voter registration, for 
absentee ballot information, for precinct caucuses, for get-out-the-vote 
campaigns, for precinct judges or inspectors, for sample ballots, or for ballot 
counting, all without promotion of or political advertising for individual 
candidates; 

(b) An expenditure by a political committee for its own internal 
organization or fund-raising without direct association with individual 
candidates; or 

(c) Ап expenditure or contribution for independent expenditures as defined 
in RCW 42.174.005 or electioneering communications as defined in RCW 
42.174.005. 


Passed by the House January 27, 2012. 

Passed by the Senate March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 203 
[Substitute House Bill 2261] 
CHARITABLE DONATIONS—EYE GLASSES AND HEARING INSTRUMENTS 


AN ACT Relating to charitable donations of eye glasses and hearing instruments; and adding a 
new section to chapter 4.24 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to 
read as follows: 

(1) A charitable organization is not liable for any civil damages arising out 
of any act or omission, other than acts or omissions constituting gross negligence 
or willful or wanton misconduct, associated with providing previously owned 
eyeglasses or hearing instruments to a person if: 

(a) The person is at least fourteen years of age; and 

(b) The eyeglasses or hearing instruments are provided to the person 
without compensation or the expectation of compensation. 

(2) The immunity provided by subsection (1) of this section applies to 
eyeglasses only if the eyeglasses are provided by a physician licensed under 
chapter 18.71 RCW, an osteopathic physician licensed under chapter 18.57 
RCW, an optometrist licensed under chapter 18.53 RCW, or an optician licensed 
under chapter 18.34 RCW who has: 

(a) Personally examined the person who will receive the eyeglasses; or 

(b) Personally consulted with the licensed physician, osteopathic physician, 
or optometrist who examined the person who will receive the eyeglasses. 

(3) The immunity provided by subsection (1) of this section applies to 
eyeglasses if the eyeglasses are provided by a physician's or optician's optical 
assistant who has personally consulted with the licensed physician, osteopathic 


[1474] 


WASHINGTON LAWS, 2012 Ch. 203 


physician, or optometrist who examined the person who will receive the 
eyeglasses. 

(4) The immunity provided by subsection (1) of this section applies to 
hearing instruments only if the hearing instruments are provided by a physician 
licensed under chapter 18.71 RCW, an osteopathic physician licensed under 
chapter 18.57 RCW, or hearing health care professional licensed under chapter 
18.35 RCW who has: 

(a) Personally examined the person who will receive the hearing 
instruments; or 

(b) Personally consulted with the licensed physician, osteopathic physician, 
or hearing health care professional who has examined the person who will 
receive the hearing instruments. 

(5) For purposes of this section, "charitable organization" means an 
organization: 

(a) That regularly engages in or provides financial support for some form of 
benevolent or charitable activity with the purpose of doing good to others rather 
than for the convenience of its members; 

(b) In which no part of the organization's income is distributable to its 
members, directors, or officers; and 

(c) In which no member, director, officer, agent, or employee is paid, or 
directly receives, in the form of salary or other compensation, an amount beyond 
that which is just and reasonable compensation commonly paid for such services 
rendered and which has been fixed and approved by the members, directors, or 
other governing body of the organization. 


Passed by the House March 5, 2012. 

Passed by the Senate March 2, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 204 
[Substitute House Bill 2263] 
CHILD WELFARE SYSTEM—REINVESTING SAVINGS 
AN ACT Relating to reinvesting savings resulting from improved outcomes in the child 
welfare system; adding a new section to chapter 74.13 RCW; adding a new section to chapter 43.135 


RCW; adding new sections to chapter 43.131 RCW; creating a new section; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that the federal child and 
family services improvement and innovation act provides an important new 
opportunity for Washington state to flexibly use federal funding, traditionally 
limited to foster care, to achieve the following outcomes: Increase permanency 
for all infants, children, and youth by reducing the time spent in foster care 
placements when possible and promoting a successful transition to adulthood for 
older youth; increase the positive outcomes for infants, children, youth, and 
families in their homes and communities, including tribal communities; improve 
the safety and well-being of infants, children, and youth; and prevent child abuse 
and neglect and the reentry of infants, children, and youth into foster care. 
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(2) The legislature finds that the licensed out-of-home foster care caseload 
has declined by eighteen percent from fiscal year 2008 to fiscal year 2011. The 
legislature further finds that under the current system, as caseloads decline, 
fewer state and federal funds are available in the child welfare budget for 
prevention and reunification services to continue improving outcomes. 

(3) The legislature recognizes the need to reinvest savings related to foster 
care caseload reductions into effective efforts that improve outcomes. The 
legislature intends to maximize limited resources by continuing to focus on 
efforts to improve child safety, child permanency, and child well-being in 
Washington state. 


NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW to 
read as follows: 

(1) The child and family reinvestment account is created in the state 
treasury. Moneys in the account may be spent only after appropriation. Moneys 
in the account may be expended solely for improving outcomes related to: (a) 
Safely reducing entry into the foster care system and preventing reentry; (b) 
safely increasing reunifications; (c) achieving permanency for children unable to 
be reunified; and (d) improving outcomes for youth who will age out of the 
foster care system. Moneys may be expended for shared savings under 
performance-based contracts. 

(2) Revenues to the child and family reinvestment account consist of: (a) 
Savings to the state general fund resulting from reductions in foster care 
caseloads and per capita costs, as calculated and transferred into the account 
under this section; and (b) any other public or private funds appropriated to or 
deposited in the account. 

(3)(a) The department of social and health services, in collaboration with the 
office of financial management and the caseload forecast council, shall develop 
a methodology for calculating the savings under this section. The methodology 
must be used for the 2013-2015 fiscal biennium, and for each biennium 
thereafter. The methodology must establish a baseline for calculating savings. 
In developing the methodology, the department of social and health services 
shall incorporate the relevant requirements of any demonstration waiver granted 
to the state under P.L. 112-34. The savings must be based on actual caseload and 
per capita expenditures. By December 1, 2012, the department of social and 
health services shall submit the proposed methodology to the governor and the 
appropriate committees of the legislature. The methodology is deemed 
approved unless the legislature enacts legislation to modify or reject the 
methodology. 

(b) The department of social and health services shall use the methodology 
established in (a) of this subsection to calculate savings to the state general fund 
for transfer into the child and family reinvestment account in fiscal year 2014 
and each fiscal year thereafter. Savings calculated by the department under this 
section are not subject to RCW 43.79.460. The department shall report the 
amount of the state general fund savings achieved to the office of financial 
management and the fiscal committees of the legislature at the end of each fiscal 
year. The office of financial management shall provide notice to the state 
treasurer of the amount of state general fund savings, as calculated by the 
department of social and health services, for transfer into the child and family 
reinvestment account. 
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(c) Nothing in this section prohibits (i) the caseload forecast council from 
forecasting the foster care caseload under RCW 43.88C.010 or (ii) the 
department from including maintenance funding in its budget submittal for 
caseload costs that exceed the baseline established in (a) of this subsection. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.135 RCW to 
read as follows: 

RCW 43.135.034(4) does not apply to the transfer established under section 
2 of this act. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.131 RCW to 
read as follows: 

The child and family reinvestment account and methodology for calculating 
savings as established under this act shall be terminated on June 30, 2018, as 
provided in section 5 of this act. 


NEW SECTION. Sec. 5. A new section is added to chapter 43.131 RCW to 
read as follows: 

The following acts or parts of acts, as now existing or hereafter amended, 
are each repealed, effective June 30, 2019: 

(1) Section 1 of this act; 

(2) Section 2 of this act; and 

(3) Section 3 of this act. 


Passed by the House March 5, 2012. 

Passed by the Senate March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 205 
[Engrossed Second Substitute House Bill 2264] 
CHILD WELFARE SYSTEM—PERFORMANCE-BASED CONTRACTING 
AN ACT Relating to performance-based contracting for certain services provided to children 
and families in the child welfare system; amending RCW 74.13.360, 74.13.370, 74.13.368, and 


74.13.372; reenacting and amending RCW 74.13.020; adding a new chapter to Title 74 RCW; and 
providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) The state of Washington and several Indian tribes in the state of 
Washington assume legal responsibility for abused or neglected children when 
their parents or caregivers are unable or unwilling to adequately provide for their 
safety, health, and welfare; 

(b) Washington state has a strong history of partnership between the 
department of social and health services and contracted service providers who 
currently serve children and families in the child welfare system. The 
department and its contracted service providers have responsibility for providing 
services to address parenting deficiencies resulting in child maltreatment, and 
the needs of children impacted by maltreatment; 

(c) Department caseworkers and contracted service providers each play a 
critical and complementary role in the child welfare system; 
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(d) The current system of contracting for services needed by children and 
families in the child welfare system is fragmented, inflexible, and lacks 
incentives for improving outcomes for children and families. 

(2) The legislature intends: 

(a) To reform the delivery of certain services to children and families in the 
child welfare system by creating a flexible, accountable community-based 
system of care that utilizes performance-based contracting, maximizes the use 
of evidence-based, research-based, and promising practices, and expands the 
capacity of community-based agencies to leverage local funding and other 
resources to benefit children and families served by the department; 

(b) To achieve improved child safety, child permanency, including 
reunification, and child well-being outcomes through the collaborative efforts of 
the department and contracted service providers and the prioritization of these 
goals in performance-based contracting; and 

(c) To implement performance-based contracting under this act in a manner 
that supports and complies with the federal and Washington state Indian child 
welfare act. 


NEW SECTION. Sec. 2. For purposes of this chapter: 

(1) "Case management" means convening family meetings, developing, 
revising, and monitoring implementation of any case plan or individual service 
and safety plan, coordinating and monitoring services needed by the child and 
family, caseworker-child visits, family visits, and the assumption of court-related 
duties, excluding legal representation, including preparing court reports, 
attending judicial hearings and permanency hearings, and ensuring that the child 
is progressing toward permanency within state and federal mandates, including 
the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eligible to receive the 
extended foster care services authorized under RCW 74.13.031. 

(3) "Child-placing agency" has the same meaning as in RCW 74.15.020. 

(4) "Child welfare services" means social services including voluntary and 
in-home services, out-of-home care, case management, and adoption services 
which strengthen, supplement, or substitute for, parental care and supervision for 
the purpose of: 

(a) Preventing or remedying, or assisting in the solution of problems which 
may result in families in conflict, or the neglect, abuse, exploitation, or criminal 
behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected children; 

(c) Assisting children who are in conflict with their parents, and assisting 
parents who are in conflict with their children, with services designed to resolve 
such conflicts; 

(d) Protecting and promoting the welfare of children, including the 
strengthening of their own homes where possible, or, where needed; 

(e) Providing adequate care of children away from their homes in foster 
family homes or day care or other child care agencies or facilities. 

(5) "Department" means the department of social and health services. 
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(6) "Evidence-based" means a program or practice that is cost-effective and 
includes at least two randomized or statistically controlled evaluations that have 
demonstrated improved outcomes for its intended population. 


(7) "Network administrator' means an entity that contracts with the 
department to provide defined services to children and families in the child 
welfare system through its provider network, as provided in section 3 of this act. 


(8) "Performance-based contracting" means structuring all aspects of the 
procurement of services around the purpose of the work to be performed and the 
desired results with the contract requirements set forth in clear, specific, and 
objective terms with measurable outcomes and linking payment for services to 
contractor performance. 


(9) "Promising practice" means a practice that presents, based upon 
preliminary information, potential for becoming a research-based or consensus- 
based practice. 


(10) "Provider network" means those service providers who contract with a 
network administrator to provide services to children and families in the 
geographic area served by the network administrator. 


(11) "Research-based" means a program or practice that has some research 
demonstrating effectiveness, but that does not yet meet the standard of evidence- 
based practices. 


NEW SECTION. Sec. 3. (1) No later than December 1, 2013, the 
department shall enter into performance-based contracts for the provision of 
family support and related services. The department may enter into 
performance-based contracts for additional services, other than case 
management. 


(2) Beginning December 1, 2013, the department may not renew its current 
contracts with individuals or entities for the provision of the child welfare 
services included in performance-based contracts under this section for services 
in geographic areas served by network administrators under such contracts, 
except as mutually agreed upon between the department and the network 
administrator to allow for the successful transition of services that meet the 
needs of children and families. 


(3) The department shall conduct a procurement process to enter into 
performance-based contracts with one or more network administrators for family 
support and related services. As part of the procurement process, the department 
shall consult with department caseworkers, the exclusive bargaining 
representative for employees of the department, tribal representatives, parents 
who were formerly involved in the child welfare system, youth currently or 
previously in foster care, child welfare services researchers, and the Washington 
state institute for public policy to assist in identifying the categories of family 
support and related services that will be included in the procurement. The 
categories of family support and related services shall be defined no later than 
July 15, 2012. In identifying services, the department must review current data 
and research related to the effectiveness of family support and related services 
that mitigate child safety concerns and promote permanency, including 
reunification, and child well-being. Expenditures for family support and related 
services purchased under this section must remain within the levels appropriated 
in the operating budget. 
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(4)(a) Network administrators shall, directly or through subcontracts with 
service providers: 

(1) Assist caseworkers in meeting their responsibility for implementation of 
case plans and individual service and safety plans; and 

(ii) Provide the family support and related services within the categories of 
contracted services that are included in a child or family's case plan or individual 
service and safety plan within funds available under contract. 

(b) While the department caseworker retains responsibility for case 
management, nothing in this act limits the ability of the department to continue 
to contract for the provision of case management services by child-placing 
agencies, behavioral rehabilitation services agencies, or other entities that 
provided case management under contract with the department prior to July 1, 
2005. 

(5) In conducting the procurement, the department shall actively consult 
with other state agencies with relevant expertise, such as the health care 
authority, and with philanthropic entities with expertise in performance-based 
contracting for child welfare services. The director of the office of financial 
management must approve the request for proposal prior to its issuance. 

(6) The procurement process must be developed and implemented in a 
manner that complies with applicable provisions of intergovernmental 
agreements between the state of Washington and tribal governments and must 
provide an opportunity for tribal governments to contract for service delivery 
through network administrators. 

(7) The procurement and resulting contracts must include, but are not 
limited to, the following standards and requirements: 

(a) The use of family engagement approaches to successfully motivate 
families to engage in services and training of the network's contracted providers 
to apply such approaches; 

(b) The use of parents and youth who are successful veterans of the child 
welfare system to act as mentors through activities that include, but are not 
limited to, helping families navigate the system, facilitating parent engagement, 
and minimizing distrust of the child welfare system; 

(c) The establishment of qualifications for service providers participating in 
provider networks, such as appropriate licensure or certification, education, and 
accreditation by professional accrediting entities; 

(d) Adequate provider capacity to meet the anticipated service needs in the 
network administrators contracted service area. The network administrator 
must be able to demonstrate that its provider network is culturally competent and 
has adequate capacity to address disproportionality, including utilization of tribal 
and other ethnic providers capable of serving children and families of color or 
who need language-appropriate services; 

(e) Fiscal solvency of network administrators and providers participating in 
the network; 

(f) The use of evidence-based, research-based, and promising practices, 
where appropriate, including fidelity and quality assurance provisions; 

(g) Network administrator quality assurance activities, including monitoring 
of the performance of providers in their provider network, with respect to 
meeting measurable service outcomes; 
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(h) Network administrator data reporting, including data on contracted 
provider performance and service outcomes; and 

() Network administrator compliance with applicable provisions of 
intergovernmental agreements between the state of Washington and tribal 
governments and the federal and Washington state Indian child welfare act. 

(8) As part of the procurement process under this section, the department 
shall issue the request for proposals no later than December 31, 2012. The 
department shall notify the apparently successful bidders no later than June 30, 
2013. 

(9) Performance-based payment methodologies must be used in network 
administrator contracting. Performance measures should relate to successful 
engagement by a child or parent in services included in their case plan, and 
resulting improvement in identified problem behaviors and interactions. For the 
initial three-year period of implementation of performance-based contracting, 
the department may transfer financial risk for the provision of services to 
network administrators only to the limited extent necessary to implement a 
performance-based payment methodology, such as phased payment for services. 
However, the department may develop a shared savings methodology through 
which the network administrator will receive a defined share of any savings that 
result from improved performance. If the department receives a Title IV-E 
waiver, the shared savings methodology must be consistent with the terms of the 
waiver. If a shared savings methodology is adopted, the network administrator 
shall reinvest the savings in enhanced services to better meet the needs of the 
families and children they serve. 

(10) The department must actively monitor network administrator 
compliance with the terms of contracts executed under this section. 

(11) The use of performance-based contracts under this section must be 
done in a manner that does not adversely affect the state's ability to continue to 
obtain federal funding for child welfare-related functions currently performed by 
the state and with consideration of options to further maximize federal funding 
opportunities and increase flexibility in the use of such funds, including use for 
preventive and in-home child welfare services. 


NEW SECTION. Sec. 4. (1) For those services included in contracts under 
section 3 of this act, the service providers must be chosen by the department 
caseworker from among those in the network administrator's provider network. 
The criteria for provider selection must include the geographic proximity of the 
provider to the child or family, and the performance of the provider based upon 
data collected and provided by the network administrator. If a reasonably 
qualified provider is not available through the network administrator's provider 
network, at the request of a department caseworker, a provider who is not 
currently under contract with the network administrator may be offered a 
provisional contract by the network administrator, pending that provider 
demonstrating that he or she meets applicable provider qualifications to 
participate in the administrator's provider network. 

(2) The department shall develop a dispute resolution process to be used 
when the network administrator disagrees with the department caseworker's 
choice of a service provider due to factors such as the service provider's 
performance history or ability to serve culturally diverse families. The mediator 
or decision maker must be a neutral employee of the department who has not 
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been previously involved in the case. The dispute resolution process must not 
result in a delay of more than two business days in the receipt of needed services 
by the child or family. 

(3) The department and network administrator shall collaborate to identify 
and respond to patterns or trends in service utilization that may indicate 
overutilization or underutilization of family support and related services, or may 
indicate a need to enhance service capacity. 


NEW SECTION. Sec. 5. (1) On an annual basis, beginning in the 2015- 
2017 biennium, the department and contracted network administrators shall: 

(a) Review and update the services offered through performance-based 
contracts in response to service outcome data for currently contracted services 
and any research that has identified new evidence-based or research-based 
services not included in a previous procurement; and 

(b) Review service utilization and outcome data to determine whether 
changes are needed in procurement policies or performance-based contracts to 
better meet the goals established in section 1 of this act. 

(2) In conducting the review under subsection (1) of this section, the 
department must consult with department caseworkers, the exclusive bargaining 
representative for employees of the department, tribal representatives, parents 
who were formerly involved in the child welfare system, youth currently or 
previously in foster care, child welfare services researchers, representatives of 
child welfare service providers, and the Washington state institute for public 
policy. 

NEW SECTION. Sec. 6. (1) To achieve the service delivery improvements 
and efficiencies intended in sections 1, 3, 4, and 7 of this act and in RCW 
74.13.370, and pursuant to RCW 41.06.142(3), contracting with network 
administrators to provide services needed by children and families in the child 
welfare system, pursuant to sections 3 and 4 of this act, and execution and 
monitoring of individual provider contracts, pursuant to section 3 of this act, are 
expressly mandated by the legislature and are not subject to the processes set 
forth in RCW 41.06.142 (1), (4), and (5). 

(2) The express mandate in subsection (1) of this section is limited to those 
services and activities provided in sections 3 and 4 of this act. If the department 
includes services customarily and historically performed by department 
employees in the classified service in a procurement for network administrators 
that exceeds the scope of services or activities provided in sections 3 and 4 of 
this act, such contracting is not specifically mandated and will be subject to all 
applicable contractual and legal obligations. 


NEW SECTION. Sec. 7. For the purposes of the provision of child welfare 
services by provider networks, when all other elements of the responses to any 
procurement under section 3 of this act are equal, private nonprofit entities and 
federally recognized Indian tribes located in this state must receive primary 
preference over private for-profit entities. 

Sec. 8. RCW 74.13.360 and 2010 c 291 s 4 are each amended to read as 
follows: 

(1) (QNe-ater-cthan-July—20-H--the-department-shall-eonvertats-eurrent 
i i of—ehild—welfare—services—inte—performance-based 
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(3)) No later than December 30, ((2012)) 2015: 

(a) In the demonstration sites selected under RCW 74.13.368(4)(a), child 
welfare services shall be provided by supervising agencies with whom the 
department has entered into performance-based contracts. Supervising agencies 
may enter into subcontracts with other licensed agencies; and 

(b) Except as provided in subsection ((4)})) (3) of this section, and 
notwithstanding any law to the contrary, the department may not directly provide 
child welfare services to families and children provided child welfare services by 
supervising agencies in the demonstration sites selected under RCW 
74.13.368(4)(a). 

((ӨЗ)) (2) No later than December 30, ((2012)) 2015, for families and 
children provided child welfare services by supervising agencies in the 
demonstration sites selected under RCW 74.13.368(4)(a), the department is 
responsible for only the following: 

(a) Monitoring the quality of services for which the department contracts 
under this chapter; 

(b) Ensuring that the services are provided in accordance with federal law 
and the laws of this state, including the Indian child welfare act; 

(c) Providing child protection functions and services, including intake and 
investigation of allegations of child abuse or neglect, emergency shelter care 
functions under RCW 13.34.050, and referrals to appropriate providers; and 

(d) Issuing licenses pursuant to chapter 74.15 RCW. 

((43)) (3) No later than December 30, ((2012)) 2015, for families and 
children provided child welfare services by supervising agencies in the 
demonstration sites selected under RCW 74.13.368(4)(a), the department may 
provide child welfare services only: 

(a) For the limited purpose of establishing a control or comparison group as 
deemed necessary by the child welfare transformation design committee, with 
input from the Washington state institute for public policy, to implement the 
demonstration sites selected and defined pursuant to RCW 74.13.368(4)(a) in 
which the performance in achieving measurable outcomes will be compared and 
evaluated pursuant to RCW 74.13.370; or 

(b) In an emergency or as a provider of last resort. The department shall 
adopt rules describing the circumstances under which the department may 
provide those services. For purposes of this section, "provider of last resort" 
means the department is unable to contract with a private agency to provide 
child welfare services in a particular geographic area or, after entering into a 
contract with a private agency, either the contractor or the department terminates 
the contract. 

(Ð) (4) For purposes of this chapter, on and after September 1, 2010, 
performance-based contracts shall be structured to hold the supervising agencies 
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accountable for achieving the following goals in order of importance: Child 
safety; child permanency, including reunification; and child well-being. 

((€6))) (5) A federally recognized tribe located in this state may enter into a 
performance-based contract with the department to provide child welfare 
services to Indian children whether or not they reside on a reservation. Nothing 
in this section prohibits a federally recognized Indian tribe located in this state 
from providing child welfare services to its members or other Indian children 
pursuant to existing tribal law, regulation, or custom, or from directly entering 
into agreements for the provision of such services with the department, if the 
department continues to otherwise provide such services, or with federal 
agencies. 


Sec. 9. RCW 74.13.370 and 2009 c 520 s 9 are each amended to read as 
follows: 

(1) Based upon the recommendations of the child welfare transformation 
design committee, including the two sets of outcomes developed by the 
committee under RCW 74.13.368(4)(b), the Washington state institute for public 
policy is to conduct a review of measurable effects achieved by the supervising 
agencies and compare those measurable effects with the existing services offered 
by the state. The report on the measurable effects shall be provided to the 
governor and the legislature no later than April 1, ((2015)) 2018. 

(2) No later than ((June-30,201H)) December 1, 2014, the Washington state 
institute for public policy shall provide the legislature and the governor an initial 
report on the department's conversion to the use of performance-based contracts 
as provided in ((RCW—74-13.360()) sections 3 and 4 of this act. No later than 
June 30, ((2012)) 2016, the Washington state institute for public policy shall 
provide the governor and the legislature with a second report on the 
((department's—conversion—of—its—contracts—to—performance-based—contraets)) 
extent to which the use of performance-based contracting has resulted in: 

(a) Increased use of evidence-based, research-based, and promising 
practices; and 

(b) Improvements in outcomes for children, including child safety, child 
permanency, including reunification, and child well-being. 

(3) The department and network administrators shall respond to the 
Washington institute for public policy's request for data and other information 
with which to complete these reports in a timely manner. 

(4) The Washington state institute for public policy must consult with a 
university-based child welfare research entity to evaluate performance-based 
contracting. 


Sec. 10. RCW 74.13.368 and 2010 c 291 s 2 are each amended to read as 
follows: 

(1)(a) The child welfare transformation design committee is established, 
with members as provided in this subsection. 

(1) The governor or the governor's designee; 

(ii) Four private agencies that, as of May 18, 2009, provide child welfare 
services to children and families referred to them by the department. Two 
agencies must be headquartered in western Washington and two must be 
headquartered in eastern Washington. Two agencies must have an annual budget 
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of at least one million state-contracted dollars and two must have an annual 
budget of less than one million state-contracted dollars; 

(ш) The assistant secretary of the children's administration in the 
department; 

(iv) Two regional administrators in the children's administration selected by 
the assistant secretary, one from one of the department's administrative regions 
one or two, and one from one of the department's administrative regions three, 
four, five, or six; 

(v) The administrator for the division of licensed resources in the children's 
administration; 

(vi) Two nationally recognized experts in performance-based contracts; 

(vii) The attorney general or the attorney general's designee; 

(viii) A representative of the collective bargaining unit that represents the 
largest number of employees in the children's administration; 

(ix) A representative from the office of the family and children's 
ombudsman; 

(x) Four representatives from the Indian policy advisory committee 
convened by the department's office of Indian policy and support services; 

(xi) Two currently elected or former superior court judges with significant 
experience in dependency matters, selected by the superior court judges' 
association; 

(xii) One representative from partners for our children affiliated with the 
University of Washington school of social work; 

(xiii) A member of the Washington state racial disproportionality advisory 
committee; 

(xiv) A foster parent; 

(xv) A youth currently in or a recent alumnus of the Washington state foster 
care system, to be designated by the cochairs of the committee; and 

(xvi) A parent representative who has had personal experience with the 
dependency system. 

(b) The president of the senate and the speaker of the house of 
representatives shall jointly appoint the members under (a)(ii), (xiv), and (xvi) of 
this subsection. 

(c) The representative from partners for our children shall convene the 
initial meeting of the committee no later than June 15, 2009. 

(d) The cochairs of the committee shall be the assistant secretary for the 
children's administration and another member selected by a majority vote of 
those members present at the initial meeting. 

(2 The committee shall establish a transition plan containing 
recommendations to the legislature and the governor consistent with this section 
for the provision of child welfare services by supervising agencies pursuant to 
RCW 74.13.360. 

(3) The plan shall include the following: 

(a) A model or framework for performance-based contracts to be used by 
the department that clearly defines: 

(i) The target population; 

(ii) The referral and exit criteria for the services; 

(iii) The child welfare services including the use of evidence-based services 
and practices to be provided by contractors; 


[1485] 


Ch. 205 WASHINGTON LAWS, 2012 


(iv) The roles and responsibilities of public and private agency workers in 
key case decisions; 

(v) Contract performance and outcomes, including those related to 
eliminating racial disparities in child outcomes; 

(vi) That supervising agencies will provide culturally competent service; 

(vii) How to measure whether each contractor has met the goals listed in 
RCW 74.13.360((G))) (4); and 

(viii) Incentives to meet performance outcomes; 


¢e))) A method or methods by which clients will access community-based 
services, how private supervising agencies will engage other services or form 
local service networks, develop subcontracts, and share information and 
supervision of children; 

((€8)) (c) Methods to address the effects of racial disproportionality, as 
identified in the 2008 Racial Disproportionality Advisory Committee Report 
published by the Washington state institute for public policy in June 2008; 

((€e})) (d) Methods for inclusion of the principles and requirements of the 
centennial accord executed in November 2001, executed between the state of 
Washington and federally recognized tribes in Washington state; 

((69)) (e) Methods for assuring performance-based contracts adhere to the 
letter and intent of the federal Indian child welfare act; 

((€})) (f) Contract monitoring and evaluation procedures that will ensure 
that children and families are receiving timely and quality services and that 
contract terms are being implemented; 

((69)) (g) A method or methods by which to ensure that the children's 
administration has sufficiently trained and experienced staff to monitor and 
manage performance-based contracts; 

((@)) (h) A process by which to expand the capacity of supervising and 
other private agencies to meet the service needs of children and families in a 
performance-based contractual arrangement; 

((69)) G) A method or methods by which supervising and other private 
agencies can expand services in underserved areas of the state; 

(E) (0) The appropriate amounts and procedures for the reimbursement of 
supervising agencies given the proposed services restructuring; 

((69)) (K) A method by which to access and enhance existing data systems to 
include contract performance information; 

((&m))) (D) A financing arrangement for the contracts that examines: 

(i) The use of case rates or performance-based fee-for-service contracts that 
include incentive payments or payment schedules that link reimbursement to 
outcomes; and 

(ii) Ways to reduce a contractor's financial risk that could jeopardize the 
solvency of the contractor, including consideration of the use of a risk-reward 
corridor that limits risk of loss and potential profits or the establishment of a 
statewide risk pool; 

((69)) (m) A description of how the transition will impact the state's ability 
to obtain federal funding and examine options to further maximize federal 
funding opportunities and increased flexibility; 
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((€e})) (n) A review of whether current administrative staffing levels in the 
regions should be continued when the majority of child welfare services are 
being provided by supervising agencies; 

((609)) (o) A description of the costs of the transition, the initial start-up 
costs and the mechanisms to periodically assess the overall adequacy of funds 
and the fiscal impact of the changes, and the feasibility of the plan and the 
impact of the plan on department employees during the transition; and 

((69)) (p) Identification of any statutory and regulatory revisions necessary 
to accomplish the transition. 

(4)(a) The committee, with the assistance of the department, shall select two 
demonstration sites within which to implement chapter 520, Laws of 2009. One 
site must be located on the eastern side of the state. The other site must be 
located on the western side of the state. Neither site must be wholly located in 
any of the department's administrative regions. 

(b) The committee shall develop two sets of performance outcomes to be 
included in the performance-based contracts the department enters into with 
supervising agencies. The first set of outcomes shall be used for those cases 
transferred to a supervising agency over time. The second set of outcomes shall 
be used for new entrants to the child welfare system. 

(c) The committee shall also identify methods for ensuring that comparison 
of performance between supervising agencies and the existing service delivery 
system takes into account the variation in the characteristics of the populations 
being served as well as historical trends in outcomes for those populations. 

(5) The committee shall determine the appropriate size of the child and 
family populations to be provided services under performance-based contracts 
with supervising agencies. The committee shall also identify the time frame 
within which cases will be transferred to supervising agencies. The 
performance-based contracts entered into with supervising agencies shall 
encompass the provision of child welfare services to enough children and 
families in each demonstration site to allow for the assessment of whether there 
are meaningful differences, to be defined by the committee, between the 
outcomes achieved in the demonstration sites and the comparison sites or 
populations. To ensure adequate statistical power to assess these differences, the 
populations served shall be large enough to provide a probability greater than 
seventy percent that meaningful difference will be detected and a ninety-five 
percent probability that observed differences are not due to chance alone. 

(6) The committee shall also prepare as part of the plan a recommendation 
as to how to implement chapter 520, Laws of 2009 so that full implementation of 
chapter 520, Laws of 2009 is achieved no later than December 30, ((2012)) 
2015. 

(7) The committee shall prepare the plan to manage the delivery of child 
welfare services in a manner that achieves coordination of the services and 
programs that deliver primary prevention services. 

(8) Beginning June 30, 2009, the committee shall report quarterly to the 
governor and the legislative children's oversight committee established in RCW 
44.04.220. From June 30, 2012, until ((Januaryt)) December 30, 2015, the 
committee need only report twice a year. The committee shall report on its 
progress in meeting its duties under subsections (2) and (3) of this section and on 
any other matters the committee or the legislative children's oversight committee 
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or the governor deems appropriate. The portion of the plan required in 
subsection (6) of this section shall be due to the legislative children's oversight 
committee on or before June 1, 2010. The reports shall be in written form. 

(9) The committee, by majority vote, may establish advisory committees as 
it deems necessary. 

(10) АП state executive branch agencies and the agencies with whom the 
department contracts for child welfare services shall cooperate with the 
committee and provide timely information as the chair or cochairs may request. 
Cooperation by the children's administration must include developing and 
scheduling training for supervising agencies to access data and information 
necessary to implement and monitor the contracts. 

(11) It is expected that the administrative costs for the committee will be 
supported through private funds. 


G))) The committee is subject. to chapters 42.30 (open public meetings act) 
and 42.52 (ethics in public service) RCW. 


(09-9)) (13) This section expires July 1, ((2015)) 2016. 


Sec. 11. RCW 74.13.372 and 2009 c 520 s 10 are each amended to read as 
follows: 

Not later than June 1, ((2015)) 2018, the governor shall, based on the report 
by the Washington state institute for public policy, determine whether to expand 
chapter 520, Laws of 2009 to the remainder of the state or terminate chapter 520, 
Laws of 2009. The governor shall inform the legislature of his or her decision 
within seven days of the decision. The department shall, regardless of the 
decision of the governor regarding the delivery of child welfare services, 
continue to purchase services through the use of performance-based contracts. 


Sec. 12. RCW 74.13.020 and 2011 c 330 s 4 are each reenacted and 
amended to read as follows: 
For purposes of this chapter: 


(0) "Case management" means ((the-management-of-services-delivered-to 


кты ot. services sedd by the child eri family ver convening famil 
meetings, developing, revising, and monitoring implementation of any case plan 


or individual service and safety plan, coordinating and monitoring services 
needed by the child and family, caseworker-child visits, family visits, and the 
assumption of court-related duties, excluding legal representation, including 
preparing court reports, attending judicial hearings and permanency hearings, 
and ensuring that the child is progressing toward permanency within state and 
federal mandates, including the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eligible to receive the 
extended foster care services authorized under RCW 74.13.031. 

(3) "Child protective services" has the same meaning as in RCW 26.44.020. 
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(4) "Child welfare services" means social services including voluntary and 
in-home services, out-of-home care, case management, and adoption services 
which strengthen, supplement, or substitute for, parental care and supervision for 
the purpose of: 

(a) Preventing or remedying, or assisting in the solution of problems which 
may result in families in conflict, or the neglect, abuse, exploitation, or criminal 
behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected children; 

(c) Assisting children who are in conflict with their parents, and assisting 
parents who are in conflict with their children, with services designed to resolve 
such conflicts; 

(d) Protecting and promoting the welfare of children, including the 
strengthening of their own homes where possible, or, where needed; 

(e) Providing adequate care of children away from their homes in foster 
family homes or day care or other child care agencies or facilities. 

"Child welfare services" does not include child protection services. 

(5) "Committee" means the child welfare transformation design committee. 

(6) "Department" means the department of social and health services. 

(7) "Extended foster care services" means residential and other support 
services the department is authorized to provide to foster children. These 
services include, but are not limited to, placement in licensed, relative, or 
otherwise approved care, or supervised independent living settings; assistance in 
meeting basic needs; independent living services; medical assistance; and 
counseling or treatment. 

(8) "Measurable effects" means a statistically significant change which 
Occurs as a result of the service or services a supervising agency is assigned in a 
performance-based contract, in time periods established in the contract. 

(9) "Out-of-home care services" means services provided after the shelter 
care hearing to or for children in out-of-home care, as that term is defined in 
RCW 13.34.030, and their families, including the recruitment, training, and 
management of foster parents, the recruitment of adoptive families, and the 
facilitation of the adoption process, family reunification, independent living, 
emergency shelter, residential group care, and foster care, including relative 
placement. 

(10) "Performance-based contracting" means the structuring of all aspects of 
the procurement of services around the purpose of the work to be performed and 
the desired results with the contract requirements set forth in clear, specific, and 
objective terms with measurable outcomes. Contracts shall also include 
provisions that link the performance of the contractor to the level and timing of 
reimbursement. 

(11) "Permanency services" means long-term services provided to secure a 
child's safety, permanency, and well-being, including foster care services, family 
reunification services, adoption services, and preparation for independent living 
services. 

(12) "Primary prevention services" means services which are designed and 
delivered for the primary purpose of enhancing child and family well-being and 
are shown, by analysis of outcomes, to reduce the risk to the likelihood of the 
initial need for child welfare services. 
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(13) "Supervising agency" means an agency licensed by the state under 
RCW 74.15.090, or licensed by a federally recognized Indian tribe located in 
this state under RCW 74.15.190, that has entered into a performance-based 
contract with the department to provide case management for the delivery and 
documentation of child welfare services, as defined in this section. This 
definition is applicable on or after December 30, 2015. 


NEW SECTION. Sec. 13. Sections 1 through 7 of this act constitute a new 
chapter in Title 74 RCW. 


Passed by the House March 7, 2012. 

Passed by the Senate March 7, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 206 
[Substitute House Bill 2360] 
CEMETERY AUTHORITIES AND FUNERAL ESTABLISHMENTS— 
DEPOSITS AND INVESTMENTS 


AN ACT Relating to deposit and investment provisions for the prearrangement trust funds of 
cemetery authorities and funeral establishments; and amending RCW 68.46.040 and 18.39.250. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 68.46.040 and 2005 c 365 s 128 are each amended to read as 
follows: 

а) All prearrangement trust funds ((shaH)) must be deposited in а ((publie 

by-RCW-39.58.010.-in-a-state-or-federally-chartered-eredit 
union.—er—mn—nstruments—issued—er—insured—by—any—aseney—of—the—federal 
gevernment)) commercial bank, trust company, mutual savings bank, savings 
and loan association, or credit union, whether state or federally chartered. Such 
accounts ((shalb) must be designated as the "prearrangement trust fund" by 
name and the particular cemetery authority for the benefit of the beneficiaries 
named in any prearrangement contract. 

(2) АП prearrangement trust funds must be invested in accordance with the 
provisions of RCW 11.100.020 subject to the following restrictions: 

(a) No officer or director of the cemetery authority, trustee of the 
prearrangement trust funds, or spouse, sibling, parent, grandparent, or issue of 
such officer, director, or trustee, may borrow any of such funds for himself or 
herself, directly or indirectly; 

(b) No funds may be loaned to the cemetery authority, its agents, or 
employees, or to any corporation, partnership, or other business entity in which 
the cemetery authority has any ownership interest; and 

(c) No funds may be invested with persons or business entities operating in 
a business field directly related to cemeteries. 


Sec. 2. RCW 18.39.250 and 2005 c 365 s 21 are each amended to read as 
follows: 

(1) Any funeral establishment selling funeral merchandise or services by 
prearrangement funeral service contract and accepting moneys therefore ((shall)) 
must establish and maintain one or more prearrangement funeral service trusts 
under Washington state law with two or more designated trustees, for the benefit 
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of the beneficiary of the prearrangement funeral service contract. Funeral 
establishments may join with one or more other Washington state licensed 
funeral establishments in a "master trust" provided that each member of the 
"master trust" ((shall-eemply)) complies individually with the requirements of 
this chapter. 


(2) Up to ten percent of the cash purchase price of each prearrangement 
funeral service contract, excluding sales tax, may be retained by the funeral 
establishment unless otherwise provided in this chapter. If the prearrangement 
funeral service contract is canceled within thirty calendar days of its signing, 
then the purchaser ((shall)) must receive a full refund of all moneys paid under 
the contract. 


(3) At least ninety percent of the cash purchase price of each 
prearrangement funeral service contract, paid in advance, excluding sales tax, 
shall be placed in the trust established or utilized by the funeral establishment. 
Deposits to the prearrangement funeral service trust ((shaH)) must be made not 
later than the twentieth day of the month following receipt of each payment 
made on the last ninety percent of each prearrangement funeral service contract, 
excluding sales tax. 


(4) All prearrangement funeral service trust moneys ((shaH)) must be 
deposited in an insured account in a ((pablie-depositary-or-shaH)) commercial 
bank, trust company, mutual savings bank, savings and loan association, or 
credit union, whether state or federally chartered ((be+nvestedninstruments 
issued-or-insured-by-any-agency-of-the-federal-overnment)). The account or 
investments shall be designated as the prearrangement funeral service trust of the 
funeral establishment for the benefit of the beneficiaries named in the 
prearrangement funeral service contracts. The prearrangement funeral service 
trust shall not be considered as, or used as, an asset of the funeral establishment. 
All prearrangement funeral service trust moneys must be invested in accordance 
with the provisions of RCW 11.100.020 subject to the following restrictions: 


(a) No officer or director of the funeral establishment, trustee of the 
prearrangement trust funds, or spouse, sibling, parent, grandparent, or issue of 
such officer, director, or trustee, may borrow any of such funds for himself or 
herself, directly or indirectly; 


(b) No funds may be loaned to the funeral establishment, its agents, or 
employees, or to any corporation, partnership, or other business entity in which 
the funeral establishment has any ownership interest; and 


(c) No funds may be invested with persons or business entities operating in 
a business field directly related to funeral homes. 


(5) After deduction of reasonable fees for the administration of the trust, 
taxes paid or withheld, or other expenses of the trust, all interest, dividends, or 
growth earned by a trust ((shall)) become a part of the trust. Adequate records 
((shall)) must be maintained to allocate the share of principal and interest to each 
contract. Fees deducted for the administration of the trust ((shall)) may not 
exceed one percent per year of the amount in trust. In no instance ((shalbP)) may 
the administrative charges deducted from the prearrangement funeral service 
trust reduce, diminish, or in any other way lessen the value of the trust so that the 
services or merchandise provided for under the contract are reduced, diminished, 
or in any other way lessened. 
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(6) Except as otherwise provided in this chapter, the trustees of a 
prearrangement funeral service trust ((shall) must permit withdrawal of all 
funds deposited under a prearrangement funeral service contract, plus accruals 
thereon, under the following circumstances and conditions: 


(a) If the funeral establishment files a verified statement with the trustees 
that the prearrangement funeral merchandise and services covered by the 
contract have been furnished and delivered in accordance therewith; or 


(b) If the funeral establishment files a verified statement with the trustees 
that the prearrangement funeral merchandise and services covered by the 
contract have been canceled in accordance with its terms. 


(7) Subsequent to the thirty calendar day cancellation period provided for in 
this chapter, any purchaser or beneficiary who has a revocable prearrangement 
funeral service contract has the right to demand a refund of the amount in trust. 


(8) Prearrangement funeral service contracts which have or should have an 
account in a prearrangement funeral service trust may be terminated by the board 
if the funeral establishment goes out of business, becomes insolvent or bankrupt, 
makes an assignment for the benefit of creditors, has its prearrangement funeral 
service certificate of registration revoked, or for any other reason is unable to 
fulfill the obligations under the contract. In such event, or upon demand by the 
purchaser or beneficiary of the prearrangement funeral service contract, the 
funeral establishment ((shall)) must refund to the purchaser or beneficiary all 
moneys deposited in the trust and allocated to the contract unless otherwise 
ordered by a court of competent jurisdiction. The purchaser or beneficiary may, 
in lieu of a refund, elect to transfer the prearrangement funeral service contract 
and all amounts in trust to another funeral establishment licensed under this 
chapter which will agree, by endorsement to the contract, to be bound by the 
contract and to provide the funeral merchandise or services. Election of this 
option ((shalb) does not relieve the defaulting funeral establishment of its 
obligation to the purchaser or beneficiary for any amounts required to be, but not 
placed, in trust. 


(9) Prior to the sale or transfer of ownership or control of any funeral 
establishment which has contracted for prearrangement funeral service 
contracts, any person, corporation, or other legal entity desiring to acquire such 
ownership or control ((shall)) must apply to the director in accordance with 
RCW 18.39.145. Persons and business entities selling or relinquishing, and 
persons and business entities purchasing or acquiring ownership or control of 
such funeral establishments ((shaH)) must each verify and attest to a report 
showing the status of the prearrangement funeral service trust or trusts on the 
date of the sale. This report ((shalP)) must be on a form prescribed by the board 
and shall be considered part of the application for a funeral establishment 
license. In the event of failure to comply with this subsection, the funeral 
establishment ((shall-be)) is deemed to have gone out of business and the 
provisions of subsection (8) of this section ((ѕ=ВаН)) apply. 


(10) Prearrangement funeral service trust moneys ((shall)) may not be used, 
directly or indirectly, for the benefit of the funeral establishment or any director, 
officer, agent, or employee of the funeral establishment including, but not 
limited to, any encumbrance, pledge, or other use of prearrangement funeral 
service trust moneys as collateral or other security. 
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(11)(a) If, at the time of the signing of the prearrangement funeral service 
contract, the beneficiary of the trust is a recipient of public assistance as defined 
in RCW 74.04.005, or reasonably anticipates being so defined, the contract may 
provide that the trust will be irrevocable. If after the contract is entered into, the 
beneficiary becomes eligible or seeks to become eligible for public assistance 
under Title 74 RCW, the contract may provide for an election by the beneficiary, 
or by the purchaser on behalf of the beneficiary, to make the trust irrevocable 
thereafter in order to become or remain eligible for such assistance. 

(b) The department of social and health services ((shall)) must notify the 
trustee of any prearrangement service trust that the department has a claim on 
the estate of a beneficiary for long-term care services. Such notice ((shaH)) must 
be renewed at least every three years. The trustees upon becoming aware of the 
death of a beneficiary ((shall)) must give notice to the department of social and 
health services, office of financial recovery, who shall file any claim there may 
be within thirty days of the notice. 

(12) Every prearrangement funeral service contract financed through a 
prearrangement funeral service trust ((shaH)) must contain language which: 

(a) Informs the purchaser of the prearrangement funeral service trust and the 
amount to be deposited in the trust; 

(b) Indicates if the contract is revocable or not in accordance with 
subsection (11) of this section; 

(c) Specifies that a full refund of all moneys paid on the contract will be 
made if the contract is canceled within thirty calendar days of its signing; 

(d) Specifies that, in the case of cancellation by a purchaser or beneficiary 
eligible to cancel under the contract or under this chapter, up to ten percent of the 
contract amount may be retained by the seller to cover the necessary expenses of 
selling and setting up the contract; 

(e) Identifies the trust to be used and contains information as to how the 
trustees may be contacted. 


Passed by the House February 1, 2012. 

Passed by the Senate March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 207 
[House Bill 2420] 
INSURANCE COMMISSIONER—DIRECT PRACTICES REPORT 
AN ACT Relating to a study and report concerning direct practices that the office of the 
insurance commissioner must provide to the legislature; and repealing RCW 48.150.120. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. RCW 48.150.120 (Commissioners study— 
Report to legislature) and 2007 c 267 s 14 are each repealed. 


Passed by the House February 14, 2012. 

Passed by the Senate March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 
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CHAPTER 208 
[Engrossed Substitute House Bill 2473] 
CERTIFIED NURSING ASSISTANTS—MEDICATION ASSISTANT ENDORSEMENT 

AN ACT Relating to creating a medication assistant endorsement for certified nursing 
assistants who work in nursing homes; amending RCW 18.884.040, 18.884.050, 18.88A.060, 
18.884.120, 18.884.130, 18.88A.150, and 18.130.040; reenacting and amending RCW 18.88A.020; 
adding a new section to chapter 18.88A RCW; creating new sections; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that many residents of 
skilled nursing facilities are vulnerable and their health and well-being are 
dependent on their caregivers. The quality, skills, and knowledge of their 
caregivers are often the key to good care and the need for well-trained caregivers 
with diverse skill sets is growing as the state's population ages and residents' 
needs increase. 

(2) The legislature further finds that the evidence-based practice of allowing 
nursing assistants certified to administer certain medications and treatments 
promotes quality and safety for residents in skilled nursing facilities, and that 
creating opportunities for career advancement and pay improvement through 
additional training and credentialing will help enhance the working environment 
for nursing assistants certified in skilled nursing facilities. 

(3) The legislature further finds that creating continued opportunities for 
recruitment into nursing practice and career advancement for nursing assistants 
certified will help ensure quality care for residents, and nurse training programs 
should recognize the relevant training and experience obtained by these 
credentialed professionals. 


Sec. 2. RCW 18.884.020 and 2010 c 169 s 2 are each reenacted and 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Alternative training" means a nursing assistant-certified program 
meeting criteria adopted by the commission under RCW 18.88A.087 to meet the 
requirements of a state-approved nurse aide competency evaluation program 
consistent with 42 U.S.C. Sec. 13951-3(е) and (f) of the federal social security 
act. 

(2) "Approved training program" means a nursing assistant-certified 
training program approved by the commission to meet the requirements of a 
state-approved nurse aide training and competency evaluation program 
consistent with 42 U.S.C. Sec. 1395i-3(e) and (f) of the federal social security 
act. For community college, vocational-technical institutes, skill centers, and 
secondary school as defined in chapter 28B.50 RCW, nursing assistant-certified 
training programs shall be approved by the commission in cooperation with the 
board for community and technical colleges or the superintendent of public 
instruction. 

(3) "Commission" means the Washington nursing care quality assurance 
commission. 

(4) "Competency evaluation" means the measurement of an individual's 
knowledge and skills as related to safe, competent performance as a nursing 
assistant. 
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(5) "Department" means the department of health. 

(6) "Health care facility" means a nursing home, hospital, hospice care 
facility, home health care agency, hospice agency, or other entity for delivery of 
health care services as defined by the commission. 

(7) "Medication assistant" means a nursing assistant-certified with a 
medication assistant endorsement issued under section 3 of this act who is 
authorized, in addition to his or her duties as a nursing assistant-certified, to 
administer certain medications and perform certain treatments in a nursing home 
under the supervision of a registered nurse under section 3 of this act. 

(8) "Nursing assistant" means an individual, regardless of title, who, under 
the direction and supervision of a registered nurse or licensed practical nurse, 
assists in the delivery of nursing and nursing-related activities to patients in a 
health care facility. The two levels of nursing assistants are: 

(a) "Nursing assistant-certified," an individual certified under this chapter; 
and 

(b) "Nursing assistant-registered," an individual registered under this 
chapter. 

(Ð) (9) "Nursing home" means a nursing home licensed under chapter 
18.51 RCW. 

(10) "Secretary" means the secretary of health. 


NEW SECTION. Sec. 3. A new section is added to chapter 18.88А RCW 
to read as follows: 

(1) Beginning July 1, 2013, the secretary shall issue a medication assistant 
endorsement to any nursing assistant-certified who meets the following 
requirements: 

(a) Ongoing certification as a nursing assistant-certified in good standing 
under this chapter; 

(b) Completion of à minimum number of hours of documented work 
experience as a nursing assistant-certified in a long-term care setting as defined 
in rule by the commission; 

(c) Successful completion of an education and training program approved 
by the commission by rule, such as the model medication assistant-certified 
curriculum adopted by the national council of state boards of nursing. The 
education and training program must include training on the specific tasks listed 
in subsection (2) of this section as well as training on identifying tasks that a 
medication assistant may not perform under subsection (4) of this section; 

(d) Passage of an examination approved by the commission by rule, such as 
the medication aide competency examination available through the national 
council of state boards of nursing; and 

(e) Continung competency requirements as defined in rule by the 
commission. 

(2) Subject to subsection (3) of this section, a medication assistant may 
perform the following additional tasks: 

(a) The administration of medications orally, topically, and through 
inhalation; 

(b) The performance of simple prescriber-ordered treatments, including 
blood glucose monitoring, noncomplex clean dressing changes, pulse oximetry 
reading, and oxygen administration, to be defined by the commission by rule; 
and 
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(c) The documentation of the tasks in this subsection (2) on applicable 
medication or treatment forms. 

(3) A medication assistant may only perform the additional tasks in 
subsection (2) of this section: 

(a) In a nursing home; 

(b) Under the direct supervision of a designated registered nurse who is on- 
site and immediately accessible during the medication assistant's shift. The 
registered nurse shall assess the resident prior to the medication assistant 
administering medications or treatments and determine whether it is safe to 
administer the medications or treatments. The judgment and decision to 
administer medications or treatments is retained by the registered nurse; and 

(c) If, while functioning as a medication assistant, the primary responsibility 
of the medication assistant is performing the additional tasks. The commission 
may adopt rules regarding the medication assistant's primary responsibilities and 
limiting the duties, within the scope of practice of a nursing assistant-certified, 
that a nursing assistant-certified may perform while functioning as a medication 
assistant. 

(4) A medication assistant may not: 

(a) Accept telephone or verbal orders from a prescriber; 

(b) Calculate medication dosages; 

(c) Inject any medications; 

(d) Perform any sterile task; 

(e) Administer medications through a tube; 

(f) Administer any Schedule I, II, or III controlled substance; or 

(g) Perform any task that requires nursing judgment. 

(5) Nothing in this section requires a nursing home to employ a nursing 
assistant-certified with a medication assistant endorsement. 

(6) A medication assistant is responsible and accountable for his or her 
specific functions. 

(7) A medication assistant's employer may limit or restrict the range of 
functions permitted under this section, but may not expand those functions. 


Sec. 4. RCW 18.88A.040 and 1991 c 16 s 4 are each amended to read as 
follows: 

(1) No person may practice or represent himself or herself as a nursing 
assistant-registered by use of any title or description without being registered by 
the department pursuant to this chapter. 

(2) After October 1, 1990, no person may by use of any title or description, 
practice or represent himself or herself as a nursing assistant-certified without 
applying for certification, meeting the qualifications, and being certified by the 
department pursuant to this chapter. 

(3) After July 1, 2013, no person may practice, or represent himself or 
herself by any title or description, as a medication assistant without a medication 
assistant endorsement issued under section 3 of this act. 


Sec. 5. RCW 18.884.050 and 2010 c 169 s 5 are each amended to read as 
follows: 


In addition to any other authority provided by law, the secretary has the 
authority to: 
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(1) Set all nursing assistant certification, registration, medication assistant 
endorsement, and renewal fees in accordance with RCW 43.70.250 and to 
collect and deposit all such fees in the health professions account established 
under RCW 43.70.320; 

(2) Establish forms, procedures, and the competency evaluation necessary 
to administer this chapter; 

(3) Hire clerical, administrative, and investigative staff as needed to 
implement this chapter; 

(4) Issue a nursing assistant registration to any applicant who has met the 
requirements for registration; 

(5) After January 1, 1990, issue a nursing assistant certificate to any 
applicant who has met the training, competency evaluation, and conduct 
requirements for certification under this chapter; 

(6) Issue a medication assistant endorsement to any applicant who has met 
the requirements of section 3 of this act; 

(7) Maintain the official record for the department of all applicants and 
persons with registrations ((and)), certificates, and medication assistant 
endorsements under this chapter; 

((69)) (8) Exercise disciplinary authority as authorized in chapter 18.130 
RCW; 

((€8})) (9) Deny registration to any applicant who fails to meet requirement 
for registration as a nursing assistant; 

(©) (10) Deny certification to applicants who do not meet the training, 
competency evaluation, and conduct requirements for certification as a nursing 
assistant; and 

(11) Deny medication assistant endorsement to applicants who do not meet 
the requirements of section 3 of this act. 


Sec. 6. RCW 18.88A.060 and 2010 c 169 s 6 are each amended to read as 
follows: 

In addition to any other authority provided by law, the commission may: 

(1) Determine minimum nursing assistant education requirements and 
approve training programs; 

(2) Approve education and training programs and examinations for 
medication assistants as provided in section 3 of this act; 

(3) Define the prescriber-ordered treatments a medication assistant is 
authorized to perform under section 3 of this act; 

(4) Prepare, grade, and administer, or determine the nature of, and supervise 
the grading and administration of, the competency evaluation for applicants for 
nursing assistant certification, using the same competency evaluation for all 
applicants, whether qualifying to take the competency evaluation under an 
approved training program or alternative training; 

(Ð) (5) Establish forms and procedures for evaluation of an applicant's 
alternative training under criteria adopted pursuant to RCW 18.884.087; 

((4))) (6) Define and approve any experience requirement for nursing 
assistant certification; 

((ӨЗ)) (7) Adopt rules implementing a continuing competency evaluation 
program for nursing assistants; and 

((€6})) (8) Adopt rules to enable it to carry into effect the provisions of this 
chapter. 
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Sec. 7. RCW 18.884.120 and 1996 c 191 s 74 are each amended to read as 
follows: 

Applications for registration ((and)), certification, and medication assistant 
endorsement shall be submitted on forms provided by the secretary. The 
secretary may require any information and documentation that reasonably relates 
to the need to determine whether the applicant meets the criteria for registration 
((and)) certification, and medication assistant endorsement credentialing 
provided for in this chapter and chapter 18.130 RCW. Each applicant shall 
comply with administrative procedures, administrative requirements, and fees 
determined by the secretary under RCW 43.70.250 and 43.70.280. 


Sec. 8. RCW 18.884.130 and 1996 c 191 s 75 are each amended to read as 
follows: 

Registrations ((and)), certifications, and medication assistant endorsements 
shall be renewed according to administrative procedures, administrative 
requirements, and fees determined by the secretary under RCW 43.70.250 and 
43.70.280. 


Sec. 9. RCW 18.88A.150 and 1991 c 16 s 7 are each amended to read as 
follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs unregistered 
((өғ)), uncertified, or unendorsed practice, issuance of certificates ((and)), 
registrations, and medication assistant endorsements, and the discipline of 
persons registered or with certificates under this chapter. The secretary shall be 
the disciplinary authority under this chapter. 


Sec. 10. RCW 18.130.040 and 2011 c 41 s 11 are each amended to read as 
follows: 

(1) This chapter applies only to the secretary and the boards and 
commissions having jurisdiction in relation to the professions licensed under the 
chapters specified in this section. This chapter does not apply to any business or 
profession not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed and designated apprentices under chapter 
18.34 RCW; 

(ii) Midwives licensed under chapter 18.50 RCW; 

(iii) Ocularists licensed under chapter 18.55 RCW; 

(iv) Massage operators and businesses licensed under chapter 18.108 RCW; 

(v) Dental hygienists licensed under chapter 18.29 RCW; 

(vi) East Asian medicine practitioners licensed under chapter 18.06 RCW; 

(vii) Radiologic technologists certified and X-ray technicians registered 
under chapter 18.84 RCW; 

(viii) Respiratory care practitioners licensed under chapter 18.89 RCW; 

(ix) Hypnotherapists and agency affiliated counselors registered and 
advisors and counselors certified under chapter 18.19 RCW; 

(x) Persons licensed as mental health counselors, mental health counselor 
associates, marriage and family therapists, marriage and family therapist 
associates, social workers, social work associates—advanced, and social work 
associates—independent clinical under chapter 18.225 RCW; 
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(xi) Persons registered as nursing pool operators under chapter 18.52C 
RCW; 

(xii) Nursing assistants registered or certified or medication assistants 
endorsed under chapter 18.88A RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Chemical dependency professionals and chemical dependency 
professional trainees certified under chapter 18.205 RCW; 

(xvi) Sex offender treatment providers and certified affiliate sex offender 
treatment providers certified under chapter 18.155 RCW; 

(xvii) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205; 

(xviii) Denturists licensed under chapter 18.30 RCW; 

(xix) Orthotists and prosthetists licensed under chapter 18.200 RCW; 

(xx) Surgical technologists registered under chapter 18.215 RCW; 

(xxi) Recreational therapists ((fender chapte 8-230 RCW) under chapter 
18.230 RCW; 

(xxii) Animal massage practitioners certified under chapter 18.240 RCW; 

(xxiii) Athletic trainers licensed under chapter 18.250 RCW; 

(xxiv) Home care aides certified under chapter 18.88B RCW; and 

(xxv) Genetic counselors licensed under chapter 18.290 RCW. 

(b) The boards and commissions having authority under this chapter are as 
follows: 

(i) The podiatric medical board as established in chapter 18.22 RCW; 

(ii) The chiropractic quality assurance commission as established in chapter 
18.25 RCW; 

(ш) The dental quality assurance commission as established in chapter 
18.32 RCW governing licenses issued under chapter 18.32 RCW and licenses 
and registrations issued under chapter 18.260 RCW; 

(iv) The board of hearing and speech as established in chapter 18.35 RCW; 

(v) The board of examiners for nursing home administrators as established 
in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(уп) The board of osteopathic medicine and surgery as established in 
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A 
RCW; 

(viii) The board of pharmacy as established in chapter 18.60 RCW 
governing licenses issued under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as established in chapter 
18.71 RCW governing licenses and registrations issued under chapters 18.71 and 
18.714 RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 
18.59 RCW; 

(xii) The nursing care quality assurance commission as established in 
chapter 18.79 RCW governing licenses and registrations issued under that 
chapter; 
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(xiii) The examining board of psychology and its disciplinary committee as 
established in chapter 18.83 RCW; 

(xiv) The veterinary board of governors as established in chapter 18.92 
RCW; and 

(xv) The board of naturopathy established in chapter 18.36A RCW. 

(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses. The disciplining authority 
may also grant a license subject to conditions. 

(4) АП disciplining authorities shall adopt procedures to ensure substantially 
consistent application of this chapter, the Uniform Disciplinary Act, among the 
disciplining authorities listed in subsection (2) of this section. 


NEW SECTION. Sec. 11. The department of health and the Washington 
nursing care quality assurance commission shall adopt any rules necessary to 
implement this act. 


NEW SECTION. Sec. 12. Sections 2 through 10 of this act take effect July 
1, 2013. 


Passed by the House March 3, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 209 
[House Bill 2485] 
SCHOOL DISTRICTS—ELECTRONIC WARRANTS 


AN ACT Relating to authorizing school districts to use electronic formats for warrants; and 
amending RCW 284.330.080 and 284.330.230. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 284.330.080 and 1990 c 33 s 346 are each amended to read 
as follows: 

Moneys of such school districts shall be paid out only upon orders for 
warrants signed by the president, or a majority of the board of directors and 
countersigned by the secretary: PROVIDED, That when, in the judgment of the 
board of directors, the orders for warrants issued by the district monthly shall 
have reached such numbers that the signing of each warrant by the president 
personally imposes too great a task on the president, the board of directors, after 
auditing all payrolls and bills as provided by RCW 284.330.090, may authorize 
the issuing of one general certificate to the county treasurer, to be signed by the 
president, authorizing said treasurer to pay all the warrants specified by date, 
number, name and amount, and the funds on which said warrants shall be drawn; 
thereupon the secretary of said board shall be authorized to draw and sign said 
orders for warrants. Orders for warrants and warrant registers may be sent in an 
electronic format and using facsimile signatures as provided under chapter 39.62 
RCW. 


Sec. 2. RCW 284.330.230 and 1990 c 33 s 352 are each amended to read 
as follows: 
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Second-class school districts, subject to the approval of the superintendent 
of public instruction, may draw and issue warrants for the payment of moneys 
upon approval of a majority of the board of directors, such warrants to be signed 
by the chair of the board and countersigned by the secretary: PROVIDED, That 
when, in the judgment of the board of directors, the orders for warrants issued by 
the district monthly shall have reached such numbers that the signing of each 
warrant by the chair of the board personally imposes too great a task on the chair, 
the board of directors, after auditing all payrolls and bills, may authorize the 
issuing of one general certificate to the county treasurer, to be signed by the chair 
of the board, authorizing said treasurer to pay all the warrants specified by date, 
number, name and amount, and the funds on which said warrants shall be drawn; 
thereupon the secretary of said board shall be authorized to draw and sign said 
orders for warrants. Orders for warrants and warrant registers may be sent in an 
electronic format and using facsimile signatures as provided under chapter 39.62 
RCW. 


Passed by the House March 5, 2012. 

Passed by the Senate February 27, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 210 
[Substitute House Bill 2492] 
STATE BOARD OF EDUCATION —FISCAL IMPACT STATEMENTS 
AN ACT Relating to requiring the state board of education to provide fiscal impact statements 


before making rule changes; amending RCW 34.05.320; and adding a new section to chapter 
28A.305 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 284.305 RCW 
to read as follows: 

(1) The state board of education must provide a school district fiscal impact 
statement prepared by the office of the superintendent of public instruction with 
the published notice of a rule-making hearing required under RCW 34.05.320 on 
rules proposed by the board. At the rule-making hearing, the board must also 
hear a presentation from the office of the superintendent of public instruction 
and take public testimony on the fiscal impact statement. А copy of the fiscal 
impact statement must be forwarded to the education committees of the 
legislature. 

(2) The office of the superintendent of public instruction must solicit fiscal 
impact estimates from a representative sample of school districts across the state 
when preparing a fiscal impact statement. 

(3) This section does not apply to the following rules: 

(a) Emergency rules adopted under RCW 34.05.350; 

(b) Rules adopting or incorporating by reference without material change 
federal statutes or regulations, Washington state statutes, or rules of other 
Washington state agencies; 

(c) Rules that adopt, amend, or repeal a procedure or practice related only to 
the operation of the state board of education and not to any external parties; 
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(d) Rules that only correct typographical errors, make address or name 
changes, or clarify language of a rule without changing its effect; or 

(e) Rules the content of which is explicitly and specifically dictated by 
statute. 


Sec. 2. RCW 34.05.320 and 2004 c 31 s 2 are each amended to read as 
follows: 

(1) At least twenty days before the rule-making hearing at which the agency 
receives public comment regarding adoption of a rule, the agency shall cause 
notice of the hearing to be published in the state register. The publication 
constitutes the proposal of a rule. The notice shall include all of the following: 

(a) A title, a description of the rule's purpose, and any other information 
which may be of assistance in identifying the rule or its purpose; 

(b) Citations of the statutory authority for adopting the rule and the specific 
statute the rule is intended to implement; 

(c) A short explanation of the rule, its purpose, and anticipated effects, 
including in the case of a proposal that would modify existing rules, a short 
description of the changes the proposal would make, and a statement of the 
reasons supporting the proposed action; 

(d) The agency personnel, with their office location and telephone number, 
who are responsible for the drafting, implementation, and enforcement of the 
rule; 

(e) The name of the person or organization, whether private, public, or 
governmental, proposing the rule; 

(f) Agency comments or recommendations, if any, regarding statutory 
language, implementation, enforcement, and fiscal matters pertaining to the rule; 

(g) Whether the rule is necessary as the result of federal law or federal or 
state court action, and if so, a citation to such law or court decision; 

(h) When, where, and how persons may present their views on the proposed 
rule; 

(i) The date on which the agency intends to adopt the rule; 

(j) A copy of the small business economic impact statement prepared under 
chapter 19.85 RCW, or a copy of the school district fiscal impact statement 
under section 1 of this act in the case of the state board of education, or an 
explanation for why the agency did not prepare the statement; 

(k) A statement indicating whether RCW 34.05.328 applies to the rule 
adoption; and 

(D If RCW 34.05.328 does apply, a statement indicating that a copy of the 
preliminary cost-benefit analysis described in RCW 34.05.328(1)(c) is available. 

(2)(a) Upon filing notice of the proposed rule with the code reviser, the 
adopting agency shall have copies of the notice on file and available for public 
inspection. Except as provided in (b) of this subsection, the agency shall 
forward three copies of the notice to the rules review committee. 

(b) A pilot of at least ten agencies, including the departments of labor and 
industries, fish and wildlife, revenue, ecology, retirement systems, and health, 
shall file the copies required under this subsection, as well as under RCW 
34.05.350 and 34.05.353, with the rules review committee electronically for a 
period of four years from June 10, 2004. The office of regulatory assistance 
shall negotiate the details of the pilot among the agencies, the legislature, and the 
code reviser. 
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(3) No later than three days after its publication in the state register, the 
agency shall cause either a copy of the notice of proposed rule adoption, or a 
summary of the information contained on the notice, to be mailed to each 
person, city, and county that has made a request to the agency for a mailed copy 
of such notices. Ап agency may charge for the actual cost of providing a 
requesting party mailed copies of these notices. 

(4) In addition to the notice required by subsections (1) and (2) of this 
section, an institution of higher education shall cause the notice to be published 
in the campus or standard newspaper of the institution at least seven days before 
the rule-making hearing. 


Passed by the House February 9, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 211 
[House Bill 2523] 
INSURERS AND INSURANCE PRODUCTS 
AN ACT Relating to insurers and insurance products; amending RCW 4.28.080, 48.05.440, 
48.06.040, 48.17.010, 48.38.010, 48.38.020, 48.38.050, 48.43.310, 48.85.010, 48.85.020, 
48.125.050, 48.17.380, 43.70.235, 48.20.435, 48.43.018, 48.44.215, 48.46.325, 48.43.530, 


48.43.535, 48.46.030, 48.46.040, 48.41.110, and 48.43.510; reenacting and amending RCW 
48.43.005 and 48.46.020; and repealing RCW 48.19.450. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 4.28.080 and 2011 c 47 s 1 are each amended to read as 
follows: 

Service made in the modes provided in this section is personal service. The 
summons shall be served by delivering a copy thereof, as follows: 

(1) If the action is against any county in this state, to the county auditor or, 
during normal office hours, to the deputy auditor, or in the case of a charter 
county, summons may be served upon the agent, if any, designated by the 
legislative authority. 

(2) If against any town or incorporated city in the state, to the mayor, city 
manager, or, during normal office hours, to the mayor's or city manager's 
designated agent or the city clerk thereof. 

(3) If against a school or fire district, to the superintendent or commissioner 
thereof or by leaving the same in his or her office with an assistant 
superintendent, deputy commissioner, or business manager during normal 
business hours. 

(4) If against a railroad corporation, to any station, freight, ticket or other 
agent thereof within this state. 

(5) If against a corporation owning or operating sleeping cars, or hotel cars, 
to any person having charge of any of its cars or any agent found within the state. 

(6) If against a domestic insurance company, to any agent authorized by 
such company to solicit insurance within this state. 

(7)(a) If against an ((unauthorized)) authorized foreign or alien insurance 
company, as provided in RCW 48.05.200. 


[ 1503 ] 


Ch. 211 WASHINGTON LAWS, 2012 


(b) If against an unauthorized insurer, as provided in RCW 48.05.215 and 
48.15.150. 

(c) If against a reciprocal insurer, as provided in RCW 48.10.170. 

(d) If against a nonresident surplus line broker, as provided in RCW 
48.15.073. 

(e) If against a nonresident insurance producer or title insurance agent, as 
provided in RCW 48.17.173. 

(f) If against a nonresident adjuster, as provided in RCW 48.17.380. 

(g) If against a fraternal benefit society, as provided in RCW 48.364.350. 

(h) If against a nonresident reinsurance intermediary, as provided in RCW 
48.94.010. 

(i) If against a nonresident life settlement provider, as provided in RCW 
48.102.011. 

(j) If against a nonresident life settlement broker, as provided in RCW 
48.102.021. 

(k) If against a service contract provider, as provided in RCW 48.110.030. 

(1) If against a protection product guarantee provider, as provided in RCW 
48.110.055. 

(m) If against a discount plan organization, as provided in RCW 
48.155.020. 

(8) If against a company or corporation doing any express business, to any 
agent authorized by said company or corporation to receive and deliver express 
matters and collect pay therefor within this state. 

(9) If against a company or corporation other than those designated in 
subsections (1) through (8) of this section, to the president or other head of the 
company or corporation, the registered agent, secretary, cashier or managing 
agent thereof or to the secretary, stenographer or office assistant of the president 
or other head of the company or corporation, registered agent, secretary, cashier 
or managing agent. 

(10) If against a foreign corporation or nonresident joint stock company, 
partnership or association doing business within this state, to any agent, cashier 
or secretary thereof. 

(11) If against a minor under the age of fourteen years, to such minor 
personally, and also to his or her father, mother, guardian, or if there be none 
within this state, then to any person having the care or control of such minor, or 
with whom he or she resides, or in whose service he or she is employed, if such 
there be. 

(12) If against any person for whom a guardian has been appointed for any 
cause, then to such guardian. 

(13) If against a foreign or alien steamship company or steamship charterer, 
to any agent authorized by such company or charterer to solicit cargo or 
passengers for transportation to or from ports in the state of Washington. 

(14) If against a self-insurance program regulated by chapter 48.62 RCW, as 
provided in chapter 48.62 RCW. 

(15) In all other cases, to the defendant personally, or by leaving a copy of 
the summons at the house of his or her usual abode with some person of suitable 
age and discretion then resident therein. 

(16) In lieu of service under subsection (15) of this section, where the 
person cannot with reasonable diligence be served as described, the summons 
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may be served as provided in this subsection, and shall be deemed complete on 
the tenth day after the required mailing: By leaving a copy at his or her usual 
mailing address with a person of suitable age and discretion who is a resident, 
proprietor, or agent thereof, and by thereafter mailing a copy by first-class mail, 
postage prepaid, to the person to be served at his or her usual mailing address. 
For the purposes of this subsection, "usual mailing address" does not include a 
United States postal service post office box or the person's place of employment. 


Sec. 2. RCW 48.05.440 and 2006 c 25 s 6 are each amended to read as 
follows: 

(1) "Company action level event" means any of the following events: 

(a) The filing of an RBC report by an insurer indicating that: 

() The insurers total adjusted capital is greater than or equal to its 
regulatory action level RBC, but less than its company action level RBC; 

(ii) If a life and disability insurer, the insurer has total adjusted capital that is 
greater than or equal to its company action level RBC, but less than the product 
of its authorized control level RBC and ((2-5)) 3 and has a negative trend; or 

(iii) If a property and casualty insurer, the insurer has total adjusted capital 
that is greater than or equal to its company action level RBC but less than the 
product of its authorized control level RBC and 3.0 and met the trend test 
determined in accordance with the trend test calculation included in the RBC 
instructions; 

(b) The notification by the commissioner to the insurer of an adjusted RBC 
report that indicates an event in (a) of this subsection, provided the insurer does 
not challenge the adjusted RBC report under RCW 48.05.460; or 

(c) If, under RCW 48.05.460, an insurer challenges an adjusted RBC report 
that indicates an event in (a) of this subsection, the notification by the 
commissioner to the insurer that the commissioner has, after a hearing, rejected 
the insurer's challenge. 

(2) In the event of a company action level event, the insurer shall prepare 
and submit to the commissioner an RBC plan that: 

(a) Identifies the conditions that contribute to the company action level 
event; 

(b) Contains proposals of corrective actions that the insurer intends to take 
and would be expected to result in the elimination of the company action level 
event; 

(c) Provides projections of the insurer's financial results in the current year 
and at least the four succeeding years, both in the absence of proposed corrective 
actions and giving effect to the proposed corrective actions, including 
projections of statutory operating income, net income, capital, and surplus. The 
projections for both new and renewal business might include separate 
projections for each major line of business and separately identify each 
significant income, expense, and benefit component; 

(d) Identifies the key assumptions impacting the insurer's projections and 
the sensitivity of the projections to the assumptions; and 

(e) Identifies the quality of, and problems associated with, the insurer's 
business, including but not limited to its assets, anticipated business growth and 
associated surplus strain, extraordinary exposure to risk, mix of business, and 
use of reinsurance, if any, in each case. 

(3) The RBC plan shall be submitted: 
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(a) Within forty-five days of the company action level event; or 

(b) If the insurer challenges an adjusted RBC report under RCW 48.05.460, 
within forty-five days after notification to the insurer that the commissioner has, 
after a hearing, rejected the insurer's challenge. 

(4) Within sixty days after the submission by an insurer of an RBC plan to 
the commissioner, the commissioner shall notify the insurer whether the RBC 
plan may be implemented or is, in the judgment of the commissioner, 
unsatisfactory. If the commissioner determines the RBC plan is unsatisfactory, 
the notification to the insurer shall set forth the reasons for the determination, 
and may set forth proposed revisions that will render the RBC plan satisfactory. 
Upon notification from the commissioner, the insurer shall prepare a revised 
RBC plan, that may incorporate by reference any revisions proposed by the 
commissioner, and shall submit the revised RBC plan to the commissioner: 

(a) Within forty-five days after the notification from the commissioner; or 

(b) If the insurer challenges the notification from the commissioner under 
RCW 48.05.460, within forty-five days after a notification to the insurer that the 
commissioner has, after a hearing, rejected the insurer's challenge. 

(5) In the event of a notification by the commissioner to an insurer that the 
insurer's RBC plan or revised RBC plan is unsatisfactory, the commissioner may, 
subject to the insurer's rights to a hearing under RCW 48.05.460, specify in the 
notification that the notification constitutes a regulatory action level event. 

(6) Every domestic insurer that files an RBC plan or revised RBC plan with 
the commissioner shall file a copy of the RBC plan or revised RBC plan with the 
insurance commissioner in any state in which the insurer is authorized to do 
business if: 

(a) The state has an RBC provision substantially similar to RCW 
48.05.465(1); and 

(b) The insurance commissioner of that state has notified the insurer of its 
request for the filing in writing, in which case the insurer shall file a copy of the 
RBC plan or revised RBC plan in that state no later than the later of: 

(1) Fifteen days after the receipt of notice to file a copy of its RBC plan or 
revised plan with the state; or 

(ii) The date on which the RBC plan or revised RBC plan is filed under 
subsections (3) and (4) of this section. 


Sec. 3. RCW 48.06.040 and 2002 c 227 s 1 are each amended to read as 
follows: 
To apply for a solicitation permit the person shall: 
(1) File with the commissioner a request showing: 
(a) Name, type, and purpose of insurer, corporation, or syndicate proposed 
to be formed; 


fer-a-state-and-natienal-eriminal 


entity-authorized-to-receive-this-information 
history-baekground-eheck; and-business-records-of-each-person-associated-or4o 
be—asseeiated—in—the 


foermation—of—the—proposed—insurer.—corporation,—or 
syndieate)) Biographical reports on forms prescribed by the national association 
of insurance commissioners evidencing the general trustworthiness and 
competence of each individual who is serving or who will serve as an officer, 
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director, trustee, employee, or fiduciary of the insurer, corporation, or syndicate 
to be formed; 

(c) Third-party verification reports from a vendor authorized by the national 
association of insurance commissioners to perform a state, national, and 
international background history check of any person who exercises control over 
the financial dealings and operations of the insurer, corporation, or syndicate; 

((&e3)) (d) Full disclosure of the terms of all understandings and agreements 
existing or proposed among persons so associated relative to the proposed 
insurer, corporation, or syndicate, or the formation thereof; 

((69)) (e) The plan according to which solicitations are to be made; and 

((Xe3)) (f) Additional information as the commissioner may reasonably 
require. 

(2) File with the commissioner: 

(a) Original and copies in triplicate of proposed articles of incorporation, or 
syndicate agreement; or, if the proposed insurer is a reciprocal, original and 
duplicate of the proposed subscribers' agreement and attorney-in-fact agreement; 

(b) Original and duplicate copy of any proposed bylaws; 

(c) Copy of any security proposed to be issued and copy of application or 
subscription agreement for that security; 

(d) Copy of any insurance contract proposed to be offered and copy of 
application for that contract; 

(e) Copy of any prospectus, advertising, or literature proposed to be used; 


and 

(f) Copy of proposed form of any escrow agreement required. 

(3) Deposit with the commissioner the fees required by law to be paid for 
the application including fees associated with the state and national criminal 
history background check, for filing of the articles of incorporation of an insurer, 
for filing the subscribers" agreement and attorney-in-fact agreement if the 
proposed insurer is a reciprocal, for the solicitation permit, if granted, and for 
filing articles of incorporation with the secretary of state. 


Sec. 4. RCW 48.17.010 and 2010 c 67 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this title unless the context 
clearly requires otherwise. 

(1) "Adjuster" means any person who, for compensation as an independent 
contractor or as an employee of an independent contractor, or for fee or 
commission, investigates or reports to the adjuster's principal relative to claims 
arising under insurance contracts, on behalf solely of either the insurer or the 
insured. An attorney-at-law who adjusts insurance losses from time to time 
incidental to the practice of his or her profession or an adjuster of marine losses 
is not deemed to be an "adjuster" for the purpose of this chapter. A salaried 
employee of an insurer or of a managing general agent is not deemed to be an 
"adjuster" for the purpose of this chapter, except when acting as a crop adjuster. 

(a) "Independent adjuster" means an adjuster representing the interests of 
the insurer. 

(b) "Public adjuster" means an adjuster employed by and representing solely 
the financial interests of the insured named in the policy. 

(c) "Crop adjuster" means an adjuster, including (1) an independent adjuster, 
(ii) a public adjuster, and (iii) an employee of an insurer or managing general 
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agent, who acts as an adjuster for claims arising under crop insurance. A 
salaried employee of an insurer or of a managing general agent who is certified 
by a crop adjuster program approved by the risk management agency of the 
United States department of agriculture is not a "crop adjuster" for the purposes 
of this chapter. Proof of certification must be provided to the commissioner 
upon request. 

(2) "Business entity" means a corporation, association, partnership, limited 
liability company, limited liability partnership, or other legal entity. 

(3) "Crop insurance" means insurance coverage for damage to crops from 
unfavorable weather conditions, fire or lightning, flood, hail, insect infestation, 
disease, or other yield-reducing conditions or perils provided by the private 
insurance market, or multiple peril crop insurance reinsured by the federal crop 
insurance corporation, including but not limited to revenue insurance. 

(4) "Home state" means the District of Columbia and any state or territory 
of the United States or province of Canada in which an insurance producer or 
adjuster maintains the insurance producer's or adjusters principal place of 
residence or principal place of business, and is licensed to act as an insurance 
producer or adjuster. 

(5) "Insurance education provider" means any insurer, health care service 
contractor, health maintenance organization, professional association, 
educational institution created by Washington statutes, or vocational school 
licensed under Title 28C RCW, or independent contractor to which the 
commissioner has granted authority to conduct and certify completion of a 
course satisfying the insurance education requirements of RCW 48.17.150. 

(6) "Insurance producer" means a person required to be licensed under the 
laws of this state to sell, solicit, or negotiate insurance. "Insurance producer" 
does not include title insurance agents as defined in subsection (16) of this 
section or surplus line brokers licensed under chapter 48.15 RCW. 

(7) "Insurer" has the same meaning as in RCW 48.01.050, and includes a 
health care service contractor as defined in RCW 48.44.010 and a health 
maintenance organization as defined in RCW 48.46.020. 

(8) "License" means a document issued by the commissioner authorizing a 
person to act as an insurance producer or title insurance agent for the lines of 
authority specified in the document. The license itself does not create any 
authority, actual, apparent, or inherent, in the holder to represent or commit to an 
insurer. 

(9) "Limited line credit insurance" includes credit life, credit disability, 
credit property, credit unemployment, involuntary unemployment, mortgage life, 
mortgage guaranty, mortgage disability, automobile dealer gap insurance, and 
any other form of insurance offered in connection with an extension of credit 
that is limited to partially or wholly extinguishing the credit obligation that the 
commissioner determines should be designated a form of limited line credit 
insurance. 

(10) "NAIC" means national association of insurance commissioners. 

(11) "Negotiate" means the act of conferring directly with, or offering 
advice directly to, a purchaser or prospective purchaser of a particular contract 
of insurance concerning any of the substantive benefits, terms, or conditions of 
the contract, provided that the person engaged in that act either sells insurance or 
obtains insurance from insurers for purchasers. 
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(12) "Person" means an individual or a business entity. 

(13) "Sell" means to exchange a contract of insurance by any means, for 
money or its equivalent, on behalf of an insurer. 

(14) "Solicit" means attempting to sell insurance or asking or urging a 
person to apply for a particular kind of insurance from a particular insurer. 

(15) "Terminate" means the cancellation of the relationship between an 
insurance producer and the insurer or the termination of an insurance producer's 
authority to transact insurance. 

(16) "Title insurance agent" means a business entity licensed under the laws 
of this state and appointed by an authorized title insurance company to sell, 
solicit, or negotiate insurance on behalf of the title insurance company. 

(17) "Uniform application" means the current version of the NAIC uniform 
application for individual insurance producers for resident and nonresident 
insurance producer licensing. 

(18) "Uniform business entity application" means the current version of the 
NAIC uniform application for business entity insurance license or registration 
for resident and nonresident business entities. 


Sec. 5. RCW 48.38.010 and 2010 c 27 s 2 are each amended to read as 
follows: 

The commissioner may grant a certificate of exemption to any insurer or 
educational, religious, charitable, or scientific institution conducting a charitable 
gift annuity business: 

(1) Which is organized and operated exclusively as, or for the purpose of 
aiding, an educational, religious, charitable, or scientific institution which is 
organized as a nonprofit organization without profit to any person, firm, 
partnership, association, corporation, or other entity; 

(2) Which possesses a current tax exempt status under the laws of the 
United States; 

(3) Which serves such purpose by issuing charitable gift annuity contracts 
only for the benefit of such educational, religious, charitable, or scientific 
institution; 

(4) Which appoints the insurance commissioner as its true and lawful 
attorney upon whom may be served lawful process in any action, suit, or 
proceeding in any court, which appointment is irrevocable, binds the insurer or 
institution or any successor in interest, remains in effect as long as there is in 
force in this state any contract made or issued by the insurer or institution, or any 
obligation arising therefrom, and must be processed in accordance with RCW 
((48-05-210)) 48.05.200; 

(5) Which is fully and legally organized and qualified to do business and has 
been actively doing business under the laws of the state of its domicile for a 
period of at least three years prior to its application for a certificate of 
exemption; 

(6) Which has and maintains minimum unrestricted net assets of five 
hundred thousand dollars. "Unrestricted net assets" means the excess of total 
assets over total liabilities that are neither permanently restricted nor temporarily 
restricted by donor-imposed stipulations; 

(7) Which files with the insurance commissioner its application for a 
certificate of exemption showing: 

(a) Its name, location, and organization date; 
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(b) The kinds of charitable annuities it proposes to offer; 

(c) A statement of the financial condition, management, and affairs of the 
organization and any affiliate thereof, as that term is defined in RCW 
48.31B.005, on a form satisfactory to, or furnished by the insurance 
commissioner; 

(d) Other documents, stipulations, or information as the insurance 
commissioner may reasonably require to evidence compliance with the 
provisions of this chapter; 

(8) Which subjects itself and any affiliate thereof, as that term is defined in 
RCW 48.31B.005, to periodic examinations conducted under chapter 48.03 
RCW as may be deemed necessary by the insurance commissioner; 

(9) Which files with the insurance commissioner for the commissioner's 
advance approval a copy of any policy or contract form to be offered or issued to 
residents of this state. The grounds for disapproval of the policy or contract 
form are set forth in RCW 48.18.110; and 

(10) Which: 

(a) Files with the insurance commissioner annually, within sixty days of the 
end of its fiscal year a report of its current financial condition, management, and 
affairs, on a form and in a manner prescribed by the commissioner, as well as 
such other financial material as may be requested, including the annual 
statement or other such financial materials as may be requested relating to any 
affiliate, as that term is defined in RCW 48.31B.005; 

(b) Attaches to the report of its current financial condition the statement of a 
qualified actuary setting forth the actuary's opinion relating to annuity reserves 
and other actuarial items for the fiscal year covered by the report. "Qualified 
actuary" as used in this subsection means a member in good standing of the 
American academy of actuaries or a person who has otherwise demonstrated 
actuarial competence to the satisfaction of the insurance regulatory official of the 
domiciliary state; and 

(c) On or before March 1st of each year, pays an annual filing fee of twenty- 
five dollars plus five dollars for each charitable gift annuity contract written for 
residents of this state during its fiscal year ending on or before December 31st of 
the previous calendar year. 


Sec. 6. RCW 48.38.020 and 2002 c 295 s 1 are each amended to read as 
follows: 

(1) Upon granting to such insurer or institution under RCW 48.38.010 a 
certificate of exemption to conduct a charitable gift annuity business, the 
insurance commissioner shall require it to establish and maintain a separate 
reserve fund adequate to meet the future payments under its charitable gift 
annuity contracts. 

(2) The assets of the separate reserve fund: 

(a) Shall be held legally and physically segregated from the other assets of 
the certificate of exemption holder; 

(b) Shall be invested in the same manner that persons of reasonable 
prudence, discretion, and intelligence exercise in the management of a like 
enterprise, not in regard to speculating but in regard to the permanent disposition 
of their funds, considering the probable income as well as the probable safety of 
their capital. Investments shall be of sufficient value, liquidity, and diversity to 
assure the insurer or institution's ability to meet its outstanding obligations; and 
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(c) Shall not be liable for any debts of the insurer or institution holding a 
certificate of exemption under this chapter, other than those incurred pursuant to 
the issuance of charitable gift annuities. 

(3) The amount of the separate reserve fund shall be: 

(a) For contracts issued prior to July 1, 1998, not less than an amount 
computed in accordance with the standard of valuation based on the 1971 
individual annuity mortality table with six percent interest for single premium 
immediate annuity contracts and four percent interest for all other individual 
annuity contracts; 

(b) For contracts issued on or after July 1, 1998, in an amount not less than 
the aggregate reserves calculated according to the standards set forth in RCW 
48.74.030 for other annuities with no cash settlement options; 

(c) Plus a surplus of ten percent of the combined amounts under (a) and (b) 
of this subsection. 

(4) The general assets of the insurer or institution holding a certificate of 
exemption under this chapter shall be liable for the payment of annuities to the 
extent that the separate reserve fund is inadequate. 


(5) ((For-any-failure-onitspart-to-establish-and-maintain-the-separate reserve 


(6)) If an institution holding a certificate of exemption under RCW 
48.38.010 has purchased a single premium life annuity that pays the entire 
amount stipulated in the gift annuity agreement or agreements from an insurer 
(a) holding a certificate of authority under chapter 48.05 RCW, (b) licensed in 
the state in which the institution has its principle office, and (c) licensed in the 
state in which the single premium life annuity is issued, then in determining the 
minimum reserve fund that must be maintained under this section, a deduction 
shall be allowed from the minimum reserve fund in an amount not exceeding the 
reserve fund amount required for the annuity or annuities for which the single 
premium life annuity is purchased, subject to the following conditions: 

(i) The institution has filed with the commissioner a copy of the single 
premium life annuity purchased and specifying which charitable gift annuity or 
annuities are being insured; and 

(ii) The institution has entered into a written agreement with the annuitant 
and the insurer issuing the single premium life annuity providing that if for any 
reason the institution is unable to continue making the annuity payments 
required by its annuity agreements, the annuitants shall receive payments 
directly from the insurer and the insurer shall be credited with all of these direct 
payments in the accounts between the insurer and the institution. 


Sec. 7. RCW 48.38.050 and 1998 c 284 s 4 are each amended to read as 
follows: 

(1) The insurance commissioner may refuse to grant, or may revoke or 
suspend, a certificate of exemption if the insurance commissioner finds that the 
insurer or institution does not meet the requirements of this chapter or if the 
insurance commissioner finds that the insurer or institution has violated RCW 
48.01.030 ((өғ)), any provisions of chapter 48.30 RCW, or this chapter, and any 
applicable provisions of Title 284 WAC, or is found by the insurance 
commissioner to be in such condition that its further issuance of charitable gift 
annuities would be hazardous to annuity contract holders and the people of this 
state. 
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(2) After hearing or with the consent of the insurer or institution and in 
addition to or in lieu of the suspension, revocation, or refusal to renew any 
certificate of exemption, the commissioner may levy a fine upon the insurer or 
institution in an amount not more than ten thousand dollars. The order levying 
such a fine shall specify the period within which the fine shall be fully paid and 
which period shall not be less than fifteen nor more than thirty days from the 
date of the order. Upon failure to pay such a fine when due the commissioner 
((shaH)) may revoke the certificate of exemption of the insurer or institution if 
not already revoked, and the fine shall be recovered in a civil action brought in 
behalf of the commissioner by the attorney general. Any fine so collected shall 
be paid by the commissioner to the state treasurer for the account of the general 
fund. 


Sec. 8. RCW 48.43.310 and 1998 c 241 s 3 are each amended to read as 
follows: 

(1) "Company action level event" means any of the following events: 

(a) The filing of an RBC report by a carrier which indicates that: 

(1) The carrier's total adjusted capital is greater than or equal to its regulatory 
action level RBC but less than its company action level RBC; or 

(ii) The carrier has total adjusted capital which is greater than or equal to its 
company action level RBC but less than the product of its authorized control 
level RBC and ((2-5)) 3 and has a negative trend; 

(b) The notification by the commissioner to the carrier of an adjusted RBC 
report that indicates an event in (a) of this subsection, provided the carrier does 
not challenge the adjusted RBC report under RCW 48.43.330; or 

(c) If, under RCW 48.43.330, a carrier challenges an adjusted RBC report 
that indicates the event in (a) of this subsection, the notification by the 
commissioner to the carrier that the commissioner has, after a hearing, rejected 
the carrier's challenge. 

(2) In the event of a company action level event, the carrier shall prepare 
and submit to the commissioner an RBC plan that: 

(a) Identifies the conditions that contribute to the company action level 
event; 

(b) Contains proposals of corrective actions that the carrier intends to take 
and would be expected to result in the elimination of the company action level 
event; 

(c) Provides projections of the carrier's financial results in the current year 
and at least the four succeeding years, both in the absence of proposed corrective 
actions and giving effect to the proposed corrective actions, including 
projections of statutory operating income, net income, capital, surplus, capital 
and surplus, and net worth. The projections for both new and renewal business 
might include separate projections for each major line of business and separately 
identify each significant income, expense, and benefit component; 

(d) Identifies the key assumptions impacting the carrier's projections and the 
sensitivity of the projections to the assumptions; and 

(e) Identifies the quality of, and problems associated with, the carrier's 
business, including but not limited to its assets, anticipated business growth and 
associated surplus strain, extraordinary exposure to risk, mix of business, and 
use of reinsurance, if any, in each case. 

(3) The RBC plan shall be submitted: 
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(a) Within forty-five days of the company action level event; or 

(b) If the carrier challenges an adjusted RBC report under RCW 48.43.330, 
within forty-five days after notification to the carrier that the commissioner has, 
after a hearing, rejected the carrier's challenge. 

(4) Within sixty days after the submission by a carrier of an RBC plan to the 
commissioner, the commissioner shall notify the carrier whether the RBC plan 
may be implemented or is, in the judgment of the commissioner, unsatisfactory. 
If the commissioner determines the RBC plan is unsatisfactory, the notification 
to the carrier shall set forth the reasons for the determination, and may set forth 
proposed revisions that will render the RBC plan satisfactory. Upon notification 
from the commissioner, the carrier shall prepare a revised RBC plan, that may 
incorporate by reference any revisions proposed by the commissioner, and shall 
submit the revised RBC plan to the commissioner: 

(a) Within forty-five days after the notification from the commissioner; or 

(b) If the carrier challenges the notification from the commissioner under 
RCW 48.43.330, within forty-five days after a notification to the carrier that the 
commissioner has, after a hearing, rejected the carrier's challenge. 

(5) In the event of a notification by the commissioner to a carrier that the 
carrier's RBC plan or revised RBC plan is unsatisfactory, the commissioner may, 
subject to the carrier's rights to a hearing under RCW 48.43.330, specify in the 
notification that the notification constitutes a regulatory action level event. 

(6) Every domestic carrier that files an RBC plan or revised RBC plan with 
the commissioner shall file a copy of the RBC plan or revised RBC plan with the 
insurance commissioner in any state in which the carrier is authorized to do 
business if: 

(a) Such state has an RBC provision substantially similar to RCW 
48.43.335(1); and 

(b) The insurance commissioner of that state has notified the carrier of its 
request for the filing in writing, in which case the carrier shall file a copy of the 
RBC plan or revised RBC plan in that state no later than the later of: 

(i) Fifteen days after the receipt of notice to file a copy of its RBC plan or 
revised plan with the state; or 

(ii) The date on which the RBC plan or revised RBC plan is filed under 
subsections (3) and (4) of this section. 


Sec. 9. RCW 48.85.010 and 2008 c 145 s 21 are each amended to read as 
follows: 


The department of social and health services shall, in conjunction with the 
office of the insurance commissioner, coordinate a long-term care insurance 
program entitled the Washington long-term care partnership, whereby private 
insurance and medicaid funds shall be used to finance long-term care. For 
individuals purchasing a long-term care insurance policy or contract governed 
by chapter 48.84 or 48.83 RCW and meeting the criteria prescribed in this 
chapter, and any other terms as specified by the office of the insurance 
commissioner and the department of social and health services, this program 
shall allow for the exclusion of some or all of the individual's assets in 
determination of medicaid eligibility as approved by the ((federal-health-eare 


financing-administration)) centers for medicare and medicaid services. 
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Sec. 10. RCW 48.85.020 and 1995 1st sp.s. c 18 s 77 are each amended to 
read as follows: 

The department of social and health services shall seek approval from the 
((federal—health—eare—financing—administration)) centers for medicare and 
medicaid services to allow the protection of an individual's assets as provided in 
this chapter. The department shall adopt all rules necessary to implement the 
Washington long-term care partnership program, which rules shall permit the 
exclusion of all or some of an individual's assets in a manner specified by the 
department in a determination of medicaid eligibility to the extent that private 
long-term care insurance provides payment or benefits for services. 


Sec. 11. RCW 48.125.050 and 2004 c 260 s 7 are each amended to read as 
follows: 

A self-funded multiple employer welfare arrangement must apply for a 
certificate of authority on a form prescribed by the commissioner and must 
submit the application, together with the following documents, to the 
commissioner: 

(1) A copy of all articles, bylaws, agreements, trusts, or other documents or 
instruments describing the rights and obligations of the employers, employees, 
and beneficiaries of the arrangement; 

(2) A copy of the summary plan description or summary plan descriptions 
of the arrangement, including those filed or required to be filed with the United 
States department of labor, together with any amendments to the description; 

(3) Evidence of coverage of or letters of intent to participate executed by at 
least twenty employers providing allowable benefits to at least seventy-five 
employees; 

(4) A copy of the arrangement's most recent year's financial statements that 
must include, at a minimum, a balance sheet, an income statement, a statement 
of changes in financial position, and an actuarial opinion signed by a qualified 
actuary stating that the unpaid claim liability of the arrangement satisfies the 
standards under this title; 

(5) Proof that the arrangement maintains or will maintain fidelity bonds 
required by the United States department of labor under the employee retirement 
income security act of 1974, 29 U.S.C. Sec. 1001 et seq.; 

(6) A copy of any excess of loss insurance coverage policies maintained or 
proposed to be maintained by the arrangement; 

(7) Biographical reports on forms prescribed by the national association of 
insurance commissioners evidencing the general trustworthiness апа 
competence of each individual who is serving or who will serve as an officer, 
director, trustee, employee, or fiduciary of the arrangement; 

(8) ((Eingerprint-eards-and-eurrent-fees-payable-to-the i 
patrol)) Third-party verification reports from a vendor authorized by the national 
association of insurance commissioners to perform a state ((and)), national, and 
international criminal background history ((baekgreund)) check of any person 
who exercises control over the financial dealings and operations of the self- 
funded multiple employer welfare arrangement, including collection of 
employer contributions, investment of assets, payment of claims, rate setting, 
and claims adjudication. The ((fingerprints)) third-party verification reports and 
any additional information ((may)) must be submitted to ((the-federal-bureau-of 


investigation-and-any-results-of-the-check-must-be-returned-to)) the office of the 
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insurance commissioner. The results may be disseminated to any governmental 
agency or entity authorized to receive them; and 

(9) A statement executed by a representative of the arrangement certifying, 
to the best knowledge and belief of the representative, that: 

(a) The arrangement is in compliance with RCW 48.125.030; 

(b) The arrangement is in compliance with the requirements of the 
employee retirement income security act of 1974, 29 U.S.C. Sec. 1001 et seq., or 
a statement of any requirements with which the arrangement is not in 
compliance and a statement of proposed corrective actions; and 

(c) The arrangement is in compliance with RCW 48.125.060 and 
48.125.070. 


Sec. 12. RCW 48.17.380 and 2011 c 47 s 10 are each amended to read as 
follows: 

(1) Application for a license to be an adjuster must be made to the 
commissioner upon forms furnished by the commissioner. 

(a) As a part of or in connection with the application, ((an+mdividual)) each 
resident applicant, and nonresident applicant designating Washington as the 
applicants home state must furnish information concerning his or her identity, 
including fingerprints for submission to the Washington state patrol, the federal 
bureau of investigation, and any governmental agency or entity authorized to 
receive this information for a state and national criminal history background 
check, personal history, experience, business record, purposes, and other 
pertinent facts, as the commissioner may reasonably require. If, in the process of 
verifying fingerprints, business records, or other information, the 
commissioner's office incurs fees or charges from another governmental agency 
or from a business firm, the amount of the fees or charges must be paid to the 
commissioner's office by the applicant. 

(b) A nonresident person holding an adjuster's license or equivalent in a 
state other than Washington that is the applicant's home state, or is designated as 
the applicant's home state, must comply with the requirements of this section, 
with the exception of the fingerprint requirement contained in (a) of this 
subsection. 

(2) Any person willfully misrepresenting any fact required to be disclosed in 
any application shall be liable to penalties as provided by this code. 

(3) The commissioner licenses as an adjuster only an individual or business 
entity which has otherwise complied with this code and the individual or 
responsible officer of the business entity has furnished evidence satisfactory to 
the commissioner that the individual or responsible officer of the business entity 
is qualified as follows: 

(a) Is eighteen or more years of age; 

(b) Is a bona fide resident of this state, or is a resident of a state which will 
permit residents of this state to act as adjusters in such other state; 

(c) Is a trustworthy person; 

(d) Has had experience or special education or training with reference to the 
handling of loss claims under insurance contracts, of sufficient duration and 
extent reasonably to make the individual or responsible officer of the business 
entity competent to fulfill the responsibilities of an adjuster; 

(e) Has successfully passed any examination as required under this chapter; 
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(f) If for a public adjuster's license, has filed the bond required by RCW 
48.17.430; 

(g) If a nonresident business entity, has designated an individual licensed 
adjuster responsible for the business entity's compliance with the insurance laws 
and rules of this state. 

(4) If an applicant's principal place of residence or principal place of 
business is located in a state or province that does not have laws governing 
adjusters substantially similar to those of this state, the applicant may designate 
this state or another state or province in which the applicant is licensed and acts 
as an adjuster to be the applicant's home state for the purposes of this chapter. 

(5) If the applicant designates this state or another state or province as the 
applicant's home state, to be eligible for licensure in this state, the applicant must 
have satisfied the requirements for licensure as a resident adjuster under the laws 
of the applicant's designated home state. 

(6)(a) Each licensed nonresident adjuster, by application for and issuance of 
a license, has appointed the commissioner as the adjuster's attorney to receive 
service of legal process against the adjuster in this state upon causes of action 
arising within this state. Service upon the commissioner as attorney constitutes 
effective legal service on the adjuster. 

(b) The appointment of the commissioner as attorney is irrevocable, binds 
any successor in interest or to the assets or liabilities of the adjuster, and remains 
in effect for as long as there could be any cause of action against the adjuster 
arising out of the adjuster's transactions in this state. The service of process must 
be accomplished and processed in the manner prescribed under RCW 48.02.200. 

(Ð) (7) The commissioner may require any documents reasonably 
necessary to verify the information contained in an application and may, from 
time to time, require any licensed adjuster to produce the information called for 
in an application for a license. 


NEW SECTION. Sec. 13. RCW 48.19.450 (Casualty rate filing— Credit) 
and 1986 c 305 s 907 are each repealed. 


Sec. 14. RCW 43.70.235 and 2005 c 54 s 1 are each amended to read as 
follows: 

(1) The department shall adopt rules providing a procedure and criteria for 
certifying one or more organizations to perform independent review of health 
care disputes described in RCW 48.43.535. 

(2) The rules must require that the organization ensure: 

(a) The confidentiality of medical records transmitted to an independent 
review organization for use in independent reviews; 

(b) That each health care provider, physician, or contract specialist making 
review determinations for an independent review organization is qualified. 
Physicians, other health care providers, and, if applicable, contract specialists 
must be appropriately licensed, certified, or registered as required in Washington 
state or in at least one state with standards substantially comparable to 
Washington state. Reviewers may be drawn from nationally recognized centers 
of excellence, academic institutions, and recognized leading practice sites. 
Expert medical reviewers should have substantial, recent clinical experience 
dealing with the same or similar health conditions. The organization must have 
demonstrated expertise and a history of reviewing health care in terms of 
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medical necessity, appropriateness, and the application of other health plan 
coverage provisions; 

(c) That any physician, health care provider, or contract specialist making a 
review determination in a specific review is free of any actual or potential 
conflict of interest or bias. Neither the expert reviewer, nor the independent 
review organization, nor any officer, director, or management employee of the 
independent review organization may have any material professional, familial, 
or financial affiliation with any of the following: The health carrier; professional 
associations of carriers and providers; the provider; the provider's medical or 
practice group; the health facility at which the service would be provided; the 
developer or manufacturer of a drug or device under review; or the enrollee; 

(d) The fairness of the procedures used by the independent review 
organization in making the determinations; 

(e) That each independent review organization make its determination: 

(1) Not later than the earlier of: 

(A) The fifteenth day after the date the independent review organization 
receives the information necessary to make the determination; or 

(B) The twentieth day after the date the independent review organization 
receives the request that the determination be made. In exceptional 
circumstances, when the independent review organization has not obtained 
information necessary to make a determination, a determination may be made by 
the twenty-fifth day after the date the organization received the request for the 
determination; and 

(1) In ((eases-ef-a-eenditien-that-could-seriousby-jeopardize-the-enrollee's 
health-or-ability- tedxresain-gmaximum-functionznotdaterthan-Mthe-earler-of- 

€4))) requests for expedited review under RCW 48.43.535(7)(a), as 
expeditiously as possible but within not more than seventy-two hours after the 
date the independent review organization receives the ((information-necessary-to 
make the determination: of 

(B)-Fhe—eichth _day—after_thedatethe independent +eview_organization 
recetves—the _request_that_thedetermination_be—made)) request for expedited 
review; 

(f) That timely notice is provided to enrollees of the results of the 
independent review, including the clinical basis for the determination; 

(g) That the independent review organization has a quality assurance 
mechanism in place that ensures the timeliness and quality of review and 
communication of determinations to enrollees and carriers, and the 
qualifications, impartiality, and freedom from conflict of interest of the 
organization, its staff, and expert reviewers; and 

(h) That the independent review organization meets any other reasonable 
requirements of the department directly related to the functions the organization 
is to perform under this section and RCW 48.43.535, and related to assessing 
fees to carriers in a manner consistent with the maximum fee schedule 
developed under this section. 

(3) To be certified as an independent review organization under this chapter, 
an organization must submit to the department an application in the form 
required by the department. The application must include: 

(a) For an applicant that is publicly held, the name of each stockholder or 
owner of more than five percent of any stock or options; 


[ 1517 ] 


Ch. 211 WASHINGTON LAWS, 2012 


(b) The name of any holder of bonds or notes of the applicant that exceed 
one hundred thousand dollars; 

(c) The name and type of business of each corporation or other organization 
that the applicant controls or is affiliated with and the nature and extent of the 
affiliation or control; 

(d) The name and a biographical sketch of each director, officer, and 
executive of the applicant and any entity listed under (c) of this subsection and a 
description of any relationship the named individual has with: 

(1) A carrier; 

(ii) A utilization review agent; 

(iii) A nonprofit or for-profit health corporation; 

(iv) A health care provider; 

(v) А drug or device manufacturer; or 

(vi) A group representing any of the entities described by (d)(i) through (v) 
of this subsection; 

(e) The percentage of the applicant's revenues that are anticipated to be 
derived from reviews conducted under RCW 48.43.535; 

(f) A description of the areas of expertise of the health care professionals 
and contract specialists making review determinations for the applicant; and 

(g) The procedures to be used by the independent review organization in 
making review determinations regarding reviews conducted under RCW 
48.43.535. 

(4) If at any time there is a material change in the information included in 
the application under subsection (3) of this section, the independent review 
organization shall submit updated information to the department. 

(5) An independent review organization may not be a subsidiary of, or in 
any way owned or controlled by, a carrier or a trade or professional association 
of health care providers or carriers. 

(6) An independent review organization, and individuals acting on its 
behalf, are immune from suit in a civil action when performing functions under 
chapter 5, Laws of 2000. However, this immunity does not apply to an act or 
omission made in bad faith or that involves gross negligence. 

(7) Independent review organizations must be free from interference by 
state government in its functioning except as provided in subsection (8) of this 
section. 

(8) The rules adopted under this section shall include provisions for 
terminating the certification of an independent review organization for failure to 
comply with the requirements for certification. The department may review the 
operation and performance of an independent review organization in response to 
complaints or other concerns about compliance. No later than January 1, 2006, 
the department shall develop a reasonable maximum fee schedule that 
independent review organizations shall use to assess carriers for conducting 
reviews authorized under RCW 48.43.535. 

(9) In adopting rules for this section, the department shall take into 
consideration standards for independent review organizations adopted by 
national accreditation organizations. The department may accept national 
accreditation or certification by another state as evidence that an organization 
satisfies some or all of the requirements for certification by the department as an 
independent review organization. 
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Sec. 15. RCW 48.20.435 and 2011 c 314 s 1 are each amended to read as 
follows: 

((Any)) (1) Each disability insurance contract that is not grandfathered and 
that provides coverage for a subscriber's ((dependent)) child must offer the 
option of covering any ((dependent)) child under the age of twenty-six. 

(2) Each grandfathered disability insurance contract that provides coverage 
for a subscriber's child must offer the option of covering any child under the age 
of twenty-six unless the child is eligible to enroll in an eligible health plan 
sponsored by the child's employer or the child's spouse's employer. 

(3) As used in this section, "grandfathered" has the same meaning as 
"grandfathered health plan" in RCW 48.43.005. 


Sec. 16. RCW 48.43.018 and 2010 c 277 s 1 are each amended to read as 
follows: 

(1) Except as provided in (a) through (g) of this subsection, a health carrier 
may require any person applying for an individual health benefit plan and the 
health care authority shall require any person applying for nonsubsidized 
enrollment in the basic health plan to complete the standard health questionnaire 
designated under chapter 48.41 RCW. 

(a) If a person is seeking an individual health benefit plan or enrollment in 
the basic health plan as a nonsubsidized enrollee due to his or her change of 
residence from one geographic area in Washington state to another geographic 
area in Washington state where his or her current health plan is not offered, 
completion of the standard health questionnaire shall not be a condition of 
coverage if application for coverage is made within ninety days of relocation. 

(b) If a person is seeking an individual health benefit plan or enrollment in 
the basic health plan as a nonsubsidized enrollee: 

(1) Because a health care provider with whom he or she has an established 
care relationship and from whom he or she has received treatment within the 
past twelve months is no longer part of the carrier's provider network under his 
or her existing Washington individual health benefit plan; and 

(ii) His or her health care provider is part of another carrier's or a basic 
health plan managed care system's provider network; and 

(ш) Application for a health benefit plan under that carrier's provider 
network individual coverage or for basic health plan nonsubsidized enrollment is 
made within ninety days of his or her provider leaving the previous carrier's 
provider network; then completion of the standard health questionnaire shall not 
be a condition of coverage. 

(c) If a person is seeking an individual health benefit plan or enrollment in 
the basic health plan as a nonsubsidized enrollee due to his or her having 
exhausted continuation coverage provided under 29 U.S.C. Sec. 1161 et seq., 
completion of the standard health questionnaire shall not be a condition of 
coverage if application for coverage is made within ninety days of exhaustion of 
continuation coverage. А health carrier or the health care authority as 
administrator of basic health plan nonsubsidized coverage shall accept an 
application without a standard health questionnaire from a person currently 
covered by such continuation coverage if application is made within ninety days 
prior to the date the continuation coverage would be exhausted and the effective 
date of the individual coverage applied for is the date the continuation coverage 
would be exhausted, or within ninety days thereafter. 
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(d) If a person is seeking an individual health benefit plan or enrollment in 
the basic health plan as a nonsubsidized enrollee due to a change in employment 
status that would qualify him or her to purchase continuation coverage provided 
under 29 U.S.C. Sec. 1161 et seq., but the person's employer is exempt under 
federal law from the requirement to offer such coverage, completion of the 
standard health questionnaire shall not be a condition of coverage if: (1) 
Application for coverage is made within ninety days of a qualifying event as 
defined in 29 U.S.C. Sec. 1163; and (ii) the person had at least twenty-four 
months of continuous group coverage immediately prior to the qualifying event. 
A health carrier shall accept an application without a standard health 
questionnaire from a person with at least twenty-four months of continuous 
group coverage if application is made no more than ninety days prior to the date 
of a qualifying event and the effective date of the individual coverage applied for 
is the date of the qualifying event, or within ninety days thereafter. 


(e) If a person is seeking an individual health benefit plan, or enrollment in 
the basic health plan as a nonsubsidized enrollee, completion of the standard 
health questionnaire shall not be a condition of coverage if: (1) The person had 
at least twenty-four months of continuous basic health plan coverage under 
chapter 70.47 RCW immediately prior to disenrollment; and (ii) application for 
coverage is made within ninety days of disenrollment from the basic health plan. 
A health carrier shall accept an application without a standard health 
questionnaire from a person with at least twenty-four months of continuous 
basic health plan coverage if application is made no more than ninety days prior 
to the date of disenrollment and the effective date of the individual coverage 
applied for is the date of disenrollment, or within ninety days thereafter. 


(f) If a person is seeking an individual health benefit plan due to a change in 
employment status that would qualify him or her to purchase continuation 
coverage provided under 29 U.S.C. Sec. 1161 et seq., completion of the standard 
health questionnaire is not a condition of coverage if: (i) Application for 
coverage is made within ninety days of a qualifying event as defined in 29 
U.S.C. Sec. 1163; and (ii) the person had at least twenty-four months of 
continuous group coverage immediately prior to the qualifying event. A health 
carrier shall accept an application without a standard health questionnaire from a 
person with at least twenty-four months of continuous group coverage if 
application is made no more than ninety days prior to the date of a qualifying 
event and the effective date of the individual coverage applied for is the date of 
the qualifying event, or within ninety days thereafter. 


(g) If a person is seeking an individual health benefit plan due to their 
terminating continuation coverage under 29 U.S.C. Sec. 1161 et seq., completion 
of the standard health questionnaire shall not be a condition of coverage if: (i) 
Application for coverage is made within ninety days of terminating the 
continuation coverage; and (ii) the person had at least twenty-four months of 
continuous group coverage immediately prior to the termination. A health 
carrier shall accept an application without a standard health questionnaire from a 
person with at least twenty-four months of continuous group coverage if 
application is made no more than ninety days prior to the date of termination of 
the continuation coverage and the effective date of the individual coverage 
applied for is the date the continuation coverage is terminated, or within ninety 
days thereafter. 
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(h) If a person is seeking an individual health benefit plan because his or her 
employer, or former employer, discontinues group coverage due to the closure of 
the business, completion of the standard health questionnaire shall not be a 
condition of coverage if: (1)(A) Application for coverage is made within ninety 
days of the employer discontinuing group coverage due to closure of the 
business; and ((69)) (B) the person had at least twenty-four months of 
continuous group coverage immediately prior to the termination. А health 
carrier shall accept an application without a standard health questionnaire from a 
person with at least twenty-four months of continuous group coverage if 
application is made no more than ninety days prior to the date of discontinuation 
of group coverage, and the effective date of the individual coverage applied for 
is the date the group coverage is discontinued, or within ninety days thereafter; 
or (ii) the person seeking enrollment is under the age of nineteen. 


(2) If, based upon the results of the standard health questionnaire, the person 
qualifies for coverage under the Washington state health insurance pool, the 
following shall apply: 


(a) The carrier may decide not to accept the person's application for 
enrollment in its individual health benefit plan and the health care authority, as 
administrator of basic health plan nonsubsidized coverage, shall not accept the 
person's application for enrollment as a nonsubsidized enrollee; and 


(b) Within fifteen business days of receipt of a completed application, the 
carrier or the health care authority as administrator of basic health plan 
nonsubsidized coverage shall provide written notice of the decision not to accept 
the person's application for enrollment to both the person and the administrator 
of the Washington state health insurance pool. The notice to the person shall 
state that the person is eligible for health insurance provided by the Washington 
state health insurance pool, and shall include information about the Washington 
state health insurance pool and an application for such coverage. If the carrier or 
the health care authority as administrator of basic health plan nonsubsidized 
coverage does not provide or postmark such notice within fifteen business days, 
the application is deemed approved. 


(3) If the person applying for an individual health benefit plan: (a) Does not 
qualify for coverage under the Washington state health insurance pool based 
upon the results of the standard health questionnaire; (b) does qualify for 
coverage under the Washington state health insurance pool based upon the 
results of the standard health questionnaire and the carrier elects to accept the 
person for enrollment; or (c) is not required to complete the standard health 
questionnaire designated under this chapter under subsection (1)(a) or (b) of this 
section, the carrier or the health care authority as administrator of basic health 
plan nonsubsidized coverage, whichever entity administered the standard health 
questionnaire, shall accept the person for enrollment if he or she resides within 
the carriers or the basic health plan's service area and provide or assure the 
provision of all covered services regardless of age, sex, family structure, 
ethnicity, race, health condition, geographic location, employment status, 
socioeconomic status, other condition or situation, or the provisions of RCW 
49.60.174(2). The commissioner may grant a temporary exemption from this 
subsection if, upon application by a health carrier, the commissioner finds that 
the clinical, financial, or administrative capacity to serve existing enrollees will 
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be impaired if a health carrier is required to continue enrollment of additional 
eligible individuals. 


Sec. 17. RCW 48.43.005 and 2011 c 315 s 2 and 2011 c 314 s 3 are each 
reenacted and amended to read as follows: 

Unless otherwise specifically provided, the definitions in this section apply 
throughout this chapter. 

(1) "Adjusted community rate" means the rating method used to establish 
the premium for health plans adjusted to reflect actuarially demonstrated 
differences in utilization or cost attributable to geographic region, age, family 
size, and use of wellness activities. 

(2) "Adverse benefit determination" means a denial, reduction, or 
termination of, or a failure to provide or make payment, in whole or in part, for a 
benefit, including a denial, reduction, termination, or failure to provide or make 
payment that is based on a determination of an enrollee's or applicant's eligibility 
to participate in a plan, and including, with respect to group health plans, a 
denial, reduction, or termination of, or a failure to provide or make payment, in 
whole or in part, for a benefit resulting from the application of any utilization 
review, as well as a failure to cover an item or service for which benefits are 
otherwise provided because it is determined to be experimental or 
investigational or not medically necessary or appropriate. 

(3) "Applicant" means a person who applies for enrollment in an individual 
health plan as the subscriber or an enrollee, or the dependent or spouse of a 
subscriber or enrollee. 

(4) "Basic health plan" means the plan described under chapter 70.47 RCW, 
as revised from time to time. 

(5) "Basic health plan model plan" means a health plan as required in RCW 
70.47.060(2)(e). 

(6) "Basic health plan services" means that schedule of covered health 
services, including the description of how those benefits are to be administered, 
that are required to be delivered to an enrollee under the basic health plan, as 
revised from time to time. 

(7) "Catastrophic health plan" means: 

(a) In the case of a contract, agreement, or policy covering a single enrollee, 
a health benefit plan requiring a calendar year deductible of, at a minimum, one 
thousand seven hundred fifty dollars and an annual out-of-pocket expense 
required to be paid under the plan (other than for premiums) for covered benefits 
of at least three thousand five hundred dollars, both amounts to be adjusted 
annually by the insurance commissioner; and 

(b) In the case of a contract, agreement, or policy covering more than one 
enrollee, a health benefit plan requiring a calendar year deductible of, at a 
minimum, three thousand five hundred dollars and an annual out-of-pocket 
expense required to be paid under the plan (other than for premiums) for covered 
benefits of at least six thousand dollars, both amounts to be adjusted annually by 
the insurance commissioner; or 

(c) Any health benefit plan that provides benefits for hospital inpatient and 
outpatient services, professional and prescription drugs provided in conjunction 
with such hospital inpatient and outpatient services, and excludes or 
substantially limits outpatient physician services and those services usually 
provided in an office setting. 
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In July 2008, and in each July thereafter, the insurance commissioner shall 
adjust the minimum deductible and out-of-pocket expense required for a plan to 
qualify as a catastrophic plan to reflect the percentage change in the consumer 
price index for medical care for a preceding twelve months, as determined by the 
United States department of labor. The adjusted amount shall apply on the 
following January 1st. 

(8) "Certification" means a determination by a review organization that an 
admission, extension of stay, or other health care service or procedure has been 
reviewed and, based on the information provided, meets the clinical 
requirements for medical necessity, appropriateness, level of care, or 
effectiveness under the auspices of the applicable health benefit plan. 

(9) "Concurrent review" means utilization review conducted during a 
patient's hospital stay or course of treatment. 

(10) "Covered person" or "enrollee" means a person covered by a health 
plan including an enrollee, subscriber, policyholder, beneficiary of a group plan, 
or individual covered by any other health plan. 

(11) "Dependent" means, at a minimum, the enrollee's legal spouse and 
dependent children who qualify for coverage under the enrollee's health benefit 
plan. 

(12) "Emergency medical condition" means a medical condition 
manifesting itself by acute symptoms of sufficient severity, including severe 
pain, such that a prudent layperson, who possesses an average knowledge of 
health and medicine, could reasonably expect the absence of immediate medical 
attention to result in a condition (a) placing the health of the individual, or with 
respect to a pregnant woman, the health of the woman or her unborn child, in 
serious jeopardy, (b) serious impairment to bodily functions, or (c) serious 
dysfunction of any bodily organ or part. 

(13) "Emergency services" means a medical screening examination, as 
required under section 1867 of the social security act (42 U.S.C. 139544), that is 
within the capability of the emergency department of a hospital, including 
ancillary services routinely available to the emergency department to evaluate 
that emergency medical condition, and further medical examination and 
treatment, to the extent they are within the capabilities of the staff and facilities 
available at the hospital, as are required under section 1867 of the social security 
act (42 U.S.C. 139544) to stabilize the patient. Stabilize, with respect to an 
emergency medical condition, has the meaning given in section 1867(e)(3) of 
the social security act (42 U.S.C. 1395dd(e)(3)). 

(14) "Employee" has the same meaning given to the term, as of January 1, 
2008, under section 3(6) of the federal employee retirement income security act 
of 1974. 

(15) "Enrollee point-of-service cost-sharing" means amounts paid to health 
carriers directly providing services, health care providers, or health care facilities 
by enrollees and may include copayments, coinsurance, or deductibles. 

(16) "Final external review decision" means a determination by an 
independent review organization at the conclusion of an external review. 

(17) "Final internal adverse benefit determination" means an adverse benefit 
determination that has been upheld by a health plan or carrier at the completion 
of the internal appeals process, or an adverse benefit determination with respect 
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to which the internal appeals process has been exhausted under the exhaustion 
rules described in RCW 48.43.530 and 48.43.535. 

(18) "Grandfathered health plan" means a group health plan or an individual 
health plan that under section 1251 of the patient protection and affordable care 
act, PL. 111-148 (2010) and as amended by the health care and education 
reconciliation act, P.L. 111-152 (2010) is not subject to subtitles A or C of the act 
as amended. 

(19) "Grievance" means a written complaint submitted by or on behalf of a 
covered person regarding((:—(2)-Denial-ef-payment-for-medical-services-or 
plan.-or-(b))) service delivery issues other than denial of payment for medical 
services or nonprovision of medical services, including dissatisfaction with 
medical care, waiting time for medical services, provider or staff attitude or 
demeanor, or dissatisfaction with service provided by the health carrier. 

(20) "Health care facility" or "facility" means hospices licensed under 
chapter 70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health 
care facilities as defined in RCW 70.175.020, psychiatric hospitals licensed 
under chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW, 
community mental health centers licensed under chapter 71.05 or 71.24 RCW, 
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory 
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW, 
drug and alcohol treatment facilities licensed under chapter 70.96A RCW, and 
home health agencies licensed under chapter 70.127 RCW, and includes such 
facilities if owned and operated by a political subdivision or instrumentality of 
the state and such other facilities as required by federal law and implementing 
regulations. 

(21) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice 
health or health-related services or otherwise practicing health care services in 
this state consistent with state law; or 

(b) An employee or agent of a person described in (a) of this subsection, 
acting in the course and scope of his or her employment. 

(22) "Health care service" means that service offered or provided by health 
care facilities and health care providers relating to the prevention, cure, or 
treatment of illness, injury, or disease. 

(23) "Health carrier" or "carrier" means a disability insurer regulated under 
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW 
48.44.010, or a health maintenance organization as defined in RCW 48.46.020, 
and includes "issuers" as that term is used in the patient protection and 
affordable care act (P.L. 111-148). 

(24) "Health plan" or "health benefit plan" means any policy, contract, or 
agreement offered by a health carrier to provide, arrange, reimburse, or pay for 
health care services except the following: 

(a) Long-term care insurance governed by chapter 48.84 or 48.83 RCW; 

(b) Medicare supplemental health insurance governed by chapter 48.66 
RCW; 

(c) Coverage supplemental to the coverage provided under chapter 55, Title 
10, United States Code; 


[1524] 


WASHINGTON LAWS, 2012 Ch. 211 


(d) Limited health care services offered by limited health care service 
contractors in accordance with RCW 48.44.035; 

(e) Disability income; 

(f) Coverage incidental to a property/casualty liability insurance policy such 
as automobile personal injury protection coverage and homeowner guest 
medical; 

(g) Workers' compensation coverage; 

(h) Accident only coverage; 

(1) Specified disease or illness-triggered fixed payment insurance, hospital 
confinement fixed payment insurance, or other fixed payment insurance offered 
as an independent, noncoordinated benefit; 

(j) Employer-sponsored self-funded health plans; 

(k) Dental only and vision only coverage; and 

(D Plans deemed by the insurance commissioner to have a short-term 
limited purpose or duration, or to be a student-only plan that is guaranteed 
renewable while the covered person is enrolled as a regular full-time 
undergraduate or graduate student at an accredited higher education institution, 
after a written request for such classification by the carrier and subsequent 
written approval by the insurance commissioner. 

(25) "Individual market" means the market for health insurance coverage 
offered to individuals other than in connection with a group health plan. 

(26) "Material modification" means a change in the actuarial value of the 
health plan as modified of more than five percent but less than fifteen percent. 

((@6})) (27) "Open enrollment" means a period of time as defined in rule to 
be held at the same time each year, during which applicants may enroll in a 
carrier's individual health benefit plan without being subject to health screening 
or otherwise required to provide evidence of insurability as a condition for 
enrollment. 

(D) (28) "Preexisting condition" means any medical condition, illness, 
or injury that existed any time prior to the effective date of coverage. 

((@8))) (29) "Premium" means all sums charged, received, or deposited by а 
health carrier as consideration for a health plan or the continuance of a health 
plan. Any assessment or any "membership," "policy," "contract," "service," or 
similar fee or charge made by a health carrier in consideration for a health plan is 
deemed part of the premium. "Premium" shall not include amounts paid as 
enrollee point-of-service cost-sharing. 

((@9})) (30) "Review organization" means a disability insurer regulated 
under chapter 48.20 or 48.21 RCW, health care service contractor as defined in 
RCW 48.44.010, or health maintenance organization as defined in RCW 
48.46.020, and entities affiliated with, under contract with, or acting on behalf of 
a health carrier to perform a utilization review. 

((@9})) (31) "Small employer" or "small group" means any person, firm, 
corporation, partnership, association, political subdivision, sole proprietor, or 
self-employed individual that is actively engaged in business that employed an 
average of at least one but no more than fifty employees, during the previous 
calendar year and employed at least one employee on the first day of the plan 
year, is not formed primarily for purposes of buying health insurance, and in 
which a bona fide employer-employee relationship exists. In determining the 
number of employees, companies that are affiliated companies, or that are 
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eligible to file a combined tax return for purposes of taxation by this state, shall 
be considered an employer. Subsequent to the issuance of a health plan to a 
small employer and for the purpose of determining eligibility, the size of a small 
employer shall be determined annually. Except as otherwise specifically 
provided, a small employer shall continue to be considered a small employer 
until the plan anniversary following the date the small employer no longer meets 
the requirements of this definition. А self-employed individual or sole 
proprietor who is covered as a group of one must also: (a) Have been employed 
by the same small employer or small group for at least twelve months prior to 
application for small group coverage, and (b) verify that he or she derived at 
least seventy-five percent of his or her income from a trade or business through 
which the individual or sole proprietor has attempted to earn taxable income and 
for which he or she has filed the appropriate internal revenue service form 1040, 
schedule C or F, for the previous taxable year, except a self-employed individual 
or sole proprietor in an agricultural trade or business, must have derived at least 
fifty-one percent of his or her income from the trade or business through which 
the individual or sole proprietor has attempted to earn taxable income and for 
which he or she has filed the appropriate internal revenue service form 1040, for 
the previous taxable year. 

(Ð) (32) "Special enrollment" means a defined period of time of not less 
than thirty-one days, triggered by a specific qualifying event experienced by the 
applicant, during which applicants may enroll in the carrier's individual health 
benefit plan without being subject to health screening or otherwise required to 
provide evidence of insurability as a condition for enrollment. 

(0632))) (33) "Standard health questionnaire" means the standard health 
questionnaire designated under chapter 48.41 RCW. 

((B3))) (34) "Utilization review" means the prospective, concurrent, or 
retrospective assessment of the necessity and appropriateness of the allocation of 
health care resources and services of a provider or facility, given or proposed to 
be given to an enrollee or group of enrollees. 

((34))) (35) "Wellness activity" means an explicit program of an activity 
consistent with department of health guidelines, such as, smoking cessation, 
injury and accident prevention, reduction of alcohol misuse, appropriate weight 
reduction, exercise, automobile and motorcycle safety, blood cholesterol 
reduction, and nutrition education for the purpose of improving enrollee health 
status and reducing health service costs. 


Sec. 18. RCW 48.44.215 and 2011 c 314 s 6 are each amended to read as 
follows: 

(1) ((Any)) Each individual health care service plan contract that is not 
grandfathered and that provides coverage for a subscriber's ((dependent)) child 
must offer the option of covering any ((dependent)) child under the age of 
twenty-six. 

(2) ((Any)) Each group health care service plan contract that is not 
grandfathered and that provides coverage for a participating member's 
((dependent)) child must offer each participating member the option of covering 
any ((dependent)) child under the age of twenty-six. 

(3) Each grandfathered health care service plan that provides coverage for a 
subscriber's child must offer the option of covering any child under the age of 
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twenty-six unless the child is eligible to enroll in an eligible health plan 
sponsored by the child's employer or the child's spouse's employer. 


(4) As used in this section, "grandfathered" has the same meaning as 
"grandfathered health plan" in RCW 48.43.005. 


Sec. 19. RCW 48.46.325 and 2011 c 314 s 8 are each amended to read as 
follows: 


(1) ((Any)) Each individual health maintenance agreement that is not 
grandfathered and that provides coverage for a subscriber's ((dependent)) child 
must offer the option of covering any ((dependent)) child under the age of 
twenty-six. 

(2) ((Any)) Each group health maintenance agreement that is not 
grandfathered and that provides coverage for a participating member's 
((dependent)) child must offer each participating member the option of covering 
any ((dependent)) child under the age of twenty-six. 

(3) Each grandfathered individual or group health maintenance agreement 
that provides coverage for a subscriber's child must offer the option of covering 
any child under the age of twenty-six, unless that child is eligible to enroll in an 
eligible health plan sponsored by the child's employer or the child's spouse's 
employer. 

(4) As used in this section, "grandfathered" has the same meaning as 
"grandfathered health plan" in RCW 48.43.005. 


Sec. 20. RCW 48.43.530 and 2011 c 314 s 4 are each amended to read as 
follows: 

(1) Each carrier ((that-effers-a)) and health plan must have ((a)) fully 
operational, comprehensive grievance ((preeess—that-eemplies)) and appeal 
processes, and for plans that are not grandfathered, fully operational, 
comprehensive, and effective grievance and review of adverse benefit 
determination processes that comply with the requirements of this section and 
any rules adopted by the commissioner to implement this section. For the 
purposes of this section, the commissioner ((shalP)) must consider applicable 
grievance and appeal or review of adverse benefit determination process 
standards adopted by national managed care accreditation organizations and 
state agencies that purchase managed health care services, and for health plans 
that are not grandfathered health plans as approved by the United States 
department of health and human services or the United States department of 
labor. In the case of coverage offered in connection with a group health plan, if 
either the carrier or the health plan complies with the requirements of this 
section and RCW 48.43.535, then the obligation to comply is satisfied for both 
the carrier and the plan with respect to the health insurance coverage. 

(2) Each carrier and health plan must process as a ((complaint)) grievance 
an enrollee's expression of dissatisfaction about customer service or the quality 
or availability of a health service. Each carrier must implement procedures for 
registering and responding to oral and written ((eemplaints)) grievances in a 
timely and thorough manner. 

(3) Each carrier and health plan must provide written notice to an enrollee or 
the enrollee's designated representative, and the enrollee's provider, of its 
decision to deny, modify, reduce, or terminate payment, coverage, authorization, 
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or provision of health care services or benefits, including the admission to or 
continued stay in a health care facility. 
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carrier reconsider its decision to deny, modify, reduce, or terminate payment, 
coverage, authorization, or provision of health care services or benefits, 
including the admission to, or continued stay in, a health care facility must be 
processed as follows: 

(a) When the request is made under a grandfathered health plan, the plan 
and the carrier must process it as an appeal; 

(b) When the request is made under a health plan that is not grandfathered, 
the plan and the carrier must process it as a review of an adverse benefit 
determination; and 

(c) Neither a carrier nor a health plan, whether grandfathered or not, may 
require that an enrollee file a complaint or grievance prior to seeking appeal of a 
decision or review of an adverse benefit determination under this subsection. 

(5) To process an appeal, each plan that is not grandfathered and each carrier 
offering that plan must: 

(a) Provide written notice to the enrollee when the appeal is received; 

(b) Assist the enrollee with the appeal process; 

(c) Make its decision regarding the appeal within thirty days of the date the 
appeal is received. An appeal must be expedited if the enrollee's provider or the 
carriers medical director reasonably determines that following the appeal 
process response timelines could seriously jeopardize the enrollee's life, health, 
or ability to regain maximum function. The decision regarding an expedited 
appeal must be made within seventy-two hours of the date the appeal is received; 

(d) Cooperate with a representative authorized in writing by the enrollee; 

(e) Consider information submitted by the enrollee; 

(f) Investigate and resolve the appeal; and 

(g) Provide written notice of its resolution of the appeal to the enrollee and, 
with the permission of the enrollee, to the enrollee's providers. The written 
notice must explain the carrier's and health plan's decision and the supporting 
coverage or clinical reasons and the enrollee's right to request independent 
review of the carrier's decision under RCW 48.43.535. 

(6) Written notice required by subsection (3) of this section must explain: 

(a) The carrier's and health plan's decision and the supporting coverage or 
clinical reasons; and 

(b) The carrier's and grandfathered plan's appeal or for plans that are not 
grandfathered, adverse benefit determination review process, including 
information, as appropriate, about how to exercise the enrollee's rights to obtain 
a second opinion, and how to continue receiving services as provided in this 
section. 

(7) When an enrollee requests that the carrier or health plan reconsider its 
decision to modify, reduce, or terminate an otherwise covered health service that 
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an enrollee is receiving through the health plan and the carrier's or health plan's 
decision is based upon a finding that the health service, or level of health service, 
is no longer medically necessary or appropriate, the carrier and health plan must 
continue to provide that health service until the appeal, or for health plans that 
are not grandfathered, the review of an adverse benefit determination, is 
resolved. If the resolution of the appeal, review of an adverse benefit 
determination, or any review sought by the enrollee under RCW 48.43.535 
affirms the carrier's or health plan's decision, the enrollee may be responsible for 
the cost of this continued health service. 

(8) Each carrier and health plan must provide a clear explanation of the 
grievance and appeal, or for plans that are not grandfathered, the process for 
review of an adverse benefit determination process upon request, upon 
enrollment to new enrollees, and annually to enrollees and subcontractors. 

(9) Each carrier and health plan must ensure that ((the)) each grievance, 
appeal, and for plans that are not grandfathered, grievance and review of adverse 
benefit determinations, process is accessible to enrollees who are limited English 
speakers, who have literacy problems, or who have physical or mental 
disabilities that impede their ability to file a grievance, appeal or review of an 
adverse benefit determination. 

(10)(a) Each plan that is not grandfathered and the carrier that offers it must: 
Track each appeal until final resolution; maintain, and make accessible to the 
commissioner for a period of three years, a log of all appeals; and identify and 
evaluate trends in appeals. 

(b) Each grandfathered plan and the carrier that offers it must: Track each 
review of an adverse benefit determination until final resolution; maintain and 
make accessible to the commissioner, for a period of six years, a log of all such 
determinations; and identify and evaluate trends in requests for and resolution of 
review of adverse benefit determinations. 

(11) In complying with this section, plans that are not grandfathered and the 
carriers offering them must treat a rescission of coverage, whether or not the 
rescission has an adverse effect on any particular benefit at that time, and any 
decision to deny coverage in an initial eligibility determination as an adverse 
benefit determination. 


Sec. 21. RCW 48.43.535 and 2011 c 314 s 5 are each amended to read as 
follows: 

(1) There is a need for a process for the fair consideration of disputes 
relating to decisions by carriers that offer a health plan to deny, modify, reduce, 
or terminate coverage of or payment for health care services for an enrollee. For 
purposes of this section, "carrier" also applies to a health plan if the health plan 
administers the appeal process directly or through a third party. 

(2) An enrollee may seek review by a certified independent review 
organization of a carriers decision to deny, modify, reduce, or terminate 
coverage of or payment for a health care service, after exhausting the carrier's 
grievance process and receiving a decision that is unfavorable to the enrollee, or 
after the carrier has exceeded the timelines for grievances provided in RCW 
48.43.530, without good cause and without reaching a decision. 

(3) The commissioner must establish and use a rotational registry system for 
the assignment of a certified independent review organization to each dispute. 
The system should be flexible enough to ensure that an independent review 
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organization has the expertise necessary to review the particular medical 
condition or service at issue in the dispute, and that any approved independent 
review organization does not have a conflict of interest that will influence its 
independence. 

(4) Carriers must provide to the appropriate certified independent review 
organization, not later than the third business day after the date the carrier 
receives a request for review, a copy of: 

(a) Any medical records of the enrollee that are relevant to the review; 

(b) Any documents used by the carrier in making the determination to be 
reviewed by the certified independent review organization; 

(c) Any documentation and written information submitted to the carrier in 
support of the appeal; and 

(d) A list of each physician or health care provider who has provided care to 
the enrollee and who may have medical records relevant to the appeal. Health 
information or other confidential or proprietary information in the custody of a 
carrier may be provided to an independent review organization, subject to rules 
adopted by the commissioner. 

(5) Enrollees must be provided with at least five business days to submit to 
the independent review organization in writing additional information that the 
independent review organization must consider when conducting the external 
review. The independent review organization must forward any additional 
information submitted by an enrollee to the plan or carrier within one business 
day of receipt by the independent review organization. 

(6) The medical reviewers from a certified independent review organization 
will make determinations regarding the medical necessity or appropriateness of, 
and the application of health plan coverage provisions to, health care services for 
an enrollee. The medical reviewers' determinations must be based upon their 
expert medical judgment, after consideration of relevant medical, scientific, and 
cost-effectiveness evidence, and medical standards of practice in the state of 
Washington. Except as provided in this subsection, the certified independent 
review organization must ensure that determinations are consistent with the 
scope of covered benefits as outlined in the medical coverage agreement. 
Medical reviewers may override the health plan's medical necessity or 
appropriateness standards if the standards are determined upon review to be 
unreasonable or inconsistent with sound, evidence-based medical practice. 

(7) Once a request for an independent review determination has been made, 
the independent review organization must proceed to a final determination, 
unless requested otherwise by both the carrier and the enrollee or the enrollee's 
representative. 

(a) An enrollee or carrier may request an expedited external review if the 
adverse benefit determination or internal adverse benefit determination concerns 
an admission, availability of care, continued stay, or health care service for 
which the claimant received emergency services but has not been discharged 
from a facility; or involves a medical condition for which the standard external 
review time frame ((ef ferty—five-days)) would seriously jeopardize the life or 
health of the enrollee or jeopardize the enrollee's ability to regain maximum 
function. The independent review organization must make its decision to uphold 
or reverse the adverse benefit determination or final internal adverse benefit 
determination and notify the enrollee and the carrier or health plan of the 
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determination as expeditiously as possible but within not more than seventy-two 
hours after the receipt of the request for expedited external review. If the notice 
is not in writing, the independent review organization must provide written 
confirmation of the decision within forty-eight hours after the date of the notice 
of the decision. 

(b) For claims involving experimental or investigational treatments, the 
(Gaternat)) independent review organization must ensure that adequate clinical 
and scientific experience and protocols are taken into account as part of the 
external review process. 

(8) Carriers must timely implement the certified independent review 
organization's determination, and must pay the certified independent review 
organization's charges. 

(9) When an enrollee requests independent review of a dispute under this 
section, and the dispute involves a carrier's decision to modify, reduce, or 
terminate an otherwise covered health service that an enrollee is receiving at the 
time the request for review is submitted and the carrier's decision is based upon a 
finding that the health service, or level of health service, is no longer medically 
necessary or appropriate, the carrier must continue to provide the health service 
if requested by the enrollee until a determination is made under this section. If 
the determination affirms the carrier's decision, the enrollee may be responsible 
for the cost of the continued health service. 

(10) Each certified independent review organization must maintain written 
records and make them available upon request to the commissioner. 

(11) A certified independent review organization may notify the office of 
the insurance commissioner if, based upon its review of disputes under this 
section, it finds a pattern of substandard or egregious conduct by a carrier. 

(12)(a) The commissioner shall adopt rules to implement this section after 
considering relevant standards adopted by national managed care accreditation 
organizations and the national association of insurance commissioners. 

(b) This section is not intended to supplant any existing authority of the 
office of the insurance commissioner under this title to oversee and enforce 
carrier compliance with applicable statutes and rules. 


Sec. 22. RCW 48.46.020 and 2010 c 292 s 5 are each reenacted and 
amended to read as follows: 

As used in this chapter, the terms defined in this section shall have the 
meanings indicated unless the context indicates otherwise. 

(1) "Carrier" means a health maintenance organization, an insurer, a health 
care services contractor, or other entity responsible for the payment of benefits 
or provision of services under a group or individual agreement. 

(2) "Census date" means the date upon which a health maintenance 
organization offering coverage to a small employer must base rate calculations. 
For a small employer applying for a health benefit plan through a health 
maintenance organization other than its current health maintenance organization, 
the census date is the date that final group composition is received by the health 
maintenance organization. For a small employer that is renewing its health 
benefit plan through its existing health maintenance organization, the census 
date is ninety days prior to the effective date of the renewal. 

(3) "Commissioner" means the insurance commissioner. 
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(4) "Comprehensive health care services" means basic consultative, 
diagnostic, and therapeutic services rendered by licensed health professionals 
together with emergency and preventive care, inpatient hospital, outpatient and 
physician care, at a minimum, and any additional health care services offered by 
the health maintenance organization. 

(5) "Consumer" means any member, subscriber, enrollee, beneficiary, or 
other person entitled to health care services under terms of a health maintenance 
agreement, but not including health professionals, employees of health 
maintenance organizations, partners, or shareholders of stock corporations 
licensed as health maintenance organizations. 

(6) "Copayment" means an amount specified in a subscriber agreement 
which is an obligation of an enrolled participant for a specific service which is 
not fully prepaid. 

(7) "Deductible" means the amount an enrolled participant is responsible to 
pay out-of-pocket before the health maintenance organization begins to pay the 
costs associated with treatment. 

(8) "Department" means the state department of social and health services. 

(9) "Enrolled participant" means a person who or group of persons which 
has entered into a contractual arrangement or on whose behalf a contractual 
arrangement has been entered into with a health maintenance organization to 
receive health care services. 

(10) "Fully subordinated debt" means those debts that meet the 
requirements of RCW 48.46.235(3) and are recorded as equity. 

(11) "Group practice" means a partnership, association, corporation, or other 
group of health professionals: 

(a) The members of which may be individual health professionals, clinics, 
or both individuals and clinics who engage in the coordinated practice of their 
profession; and 

(b) The members of which are compensated by a prearranged salary, or by 
capitation payment or drawing account that is based on the number of enrolled 
participants. 

(12) "Health maintenance agreement" means an agreement for services 
between a health maintenance organization which is registered pursuant to the 
provisions of this chapter and enrolled participants of such organization which 
provides enrolled participants with comprehensive health services rendered to 
enrolled participants by health professionals, groups, facilities, and other 
personnel associated with the health maintenance organization. 

(13) "Health maintenance organization" means any organization receiving a 
certificate of registration by the commissioner under this chapter which provides 
comprehensive health care services to enrolled participants of such organization 
on à group practice per capita prepayment basis or on a prepaid individual 
practice plan, except for an enrolled participant's responsibility for copayments 
and/or deductibles, either directly or through contractual or other arrangements 
with other institutions, entities, or persons, and which qualifies as a health 
maintenance organization pursuant to RCW 48.46.030 and 48.46.040. 

(14) "Health professionals" means health care practitioners who are 
regulated by the state of Washington. 

(15) "Individual practice health care plan" means an association of health 
professionals in private practice who associate for the purpose of providing 
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prepaid comprehensive health care services on a fee-for-service or capitation 
basis. 

(16) "Insolvent" or "insolvency" means that the organization has been 
declared insolvent and is placed under an order of liquidation by a court of 
competent jurisdiction. 

(17) "Meaningful ((grievance)) appeal procedure" and "meaningful adverse 
determination review procedure" means a procedure for investigation of 
consumer ((grievanees)) appeals and adverse review determinations in a timely 
manner aimed at mutual agreement for settlement according to procedures 
approved by the commissioner, and which may include arbitration procedures. 

(18) "Meaningful role in policy making" means a procedure approved by 
the commissioner which provides consumers or elected representatives of 
consumers a means of submitting the views and recommendations of such 
consumers to the governing board of such organization coupled with reasonable 
assurance that the board will give regard to such views and recommendations. 

(19) "Net worth" means the excess of total admitted assets as defined in 
RCW 48.12.010 over total liabilities but the liabilities shall not include fully 
subordinated debt. 

(20) "Participating provider" means a provider as defined in subsection (21) 
of this section who contracts with the health maintenance organization or with its 
contractor or subcontractor and has agreed to provide health care services to 
enrolled participants with an expectation of receiving payment, other than 
copayment or deductible, directly or indirectly, from the health maintenance 
organization. 

(21) "Provider" means any health professional, hospital, or other institution, 
organization, or person that furnishes any health care services and is licensed or 
otherwise authorized to furnish such services. 

(22) "Replacement coverage" means the benefits provided by a succeeding 
carrier. 

(23) "Uncovered expenditures" means the costs to the health maintenance 
organization of health care services that are the obligation of the health 
maintenance organization for which an enrolled participant would also be liable 
in the event of the health maintenance organization's insolvency and for which 
no alternative arrangements have been made as provided herein. The term does 
not include expenditures for covered services when a provider has agreed not to 
bill the enrolled participant even though the provider is not paid by the health 
maintenance organization, or for services that are guaranteed, insured, or 
assumed by a person or organization other than the health maintenance 
organization. 


Sec. 23. RCW 48.46.030 and 1990 c 119 s 2 are each amended to read as 
follows: 

Any corporation, cooperative group, partnership, individual, association, or 
groups of health professionals licensed by the state of Washington, public 
hospital district, or public institutions of higher education shall be entitled to a 
certificate of registration from the insurance commissioner as a health 
maintenance organization if it: 

(1) Provides comprehensive health care services to enrolled participants on 
a group practice per capita prepayment basis or on a prepaid individual practice 
plan and provides such health services either directly or through arrangements 
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with institutions, entities, and persons which its enrolled population might 
reasonably require as determined by the health maintenance organization in 
order to be maintained in good health; and 

(2) Is governed by a board elected by enrolled participants, or otherwise 
provides its enrolled participants with a meaningful role in policy making 
procedures of such organization, as defined in RCW 48.46.020((62))) (18), and 
48.46.070; and 

(3) Affords enrolled participants with a meaningful ((grievanee)) appeal 
procedure aimed at settlement of disputes between such persons and such health 
maintenance organization, as defined in RCW 48.46.020((€8))) (17) and 
48.46.100; and 

(4) Provides enrolled participants, or makes available for inspection at least 
annually, financial statements pertaining to health maintenance agreements, 
disclosing income and expenses, assets and liabilities, and the bases for 
proposed rate adjustments for health maintenance agreements relating to its 
activity as a health maintenance organization; and 

(5) Demonstrates to the satisfaction of the commissioner that its facilities 
and personnel are reasonably adequate to provide comprehensive health care 
services to enrolled participants and that it is financially capable of providing 
such members with, or has made adequate contractual arrangements through 
insurance or otherwise to provide such members with, such health services; and 

(6) Substantially complies with administrative rules and regulations of the 
commissioner for purposes of this chapter; and 

(7) Submits an application for a certificate of registration which shall be 
verified by an officer or authorized representative of the applicant, being in form 
as the commissioner prescribes, and setting forth: 

(a) A copy of the basic organizational document, if any, of the applicant, 
such as the articles of incorporation, articles of association, partnership 
agreement, trust agreement, or other applicable documents, and all amendments 
thereto; 

(b) A copy of the bylaws, rules and regulations, or similar documents, if 
any, which regulate the conduct of the internal affairs of the applicant, and all 
amendments thereto; 

(c) A list of the names, addresses, members of the board of directors, board 
of trustees, executive committee, or other governing board or committee and the 
principal officers, partners, or members; 

(d) A full and complete disclosure of any financial interests held by any 
officer, or director in any provider associated with the applicant or any provider 
of the applicant; 

(e) A description of the health maintenance organization, its facilities and its 
personnel, and the applicant's most recent financial statement showing such 
organization's assets, liabilities, income, and other sources of financial support; 

(f) A description of the geographic areas and the population groups to be 
served and the size and composition of the anticipated enrollee population; 

(g) А copy of each type of health maintenance agreement to be issued to 
enrolled participants; 

(h) A schedule of all proposed rates of reimbursement to contracting health 
care facilities or providers, if any, and a schedule of the proposed charges for 
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enrollee coverage for health care services, accompanied by data relevant to the 
formulation of such schedules; 

() A description of the proposed method and schedule for soliciting 
enrollment in the applicant health maintenance organization and the basis of 
compensation for such solicitation services; 

(j) A copy of the solicitation document to be distributed to all prospective 
enrolled participants in connection with any solicitation; 

(k) A financial projection which sets forth the anticipated results during the 
initial two years of operation of such organization, accompanied by a summary 
of the assumptions and relevant data upon which the projection is based. The 
projection should include the projected expenses, enrollment trends, income, 
enrollee utilization patterns, and sources of working capital; 


(1) ((A-detaded-deseription-ef-the-enrollee-complaint-system-as-provided-by 
RCW-48.46.100; 


Gm») A detailed description of the procedures and programs to be 
implemented to assure that the health care services delivered to enrolled 
participants will be of professional quality; 

((&9)) (m) A detailed description of procedures to be implemented to meet 
the requirements to protect against insolvency in RCW 48.46.245; 

((€e})) (n) Documentation that the health maintenance organization has an 
initial net worth of one million dollars and shall thereafter maintain the 
minimum net worth required under RCW 48.46.235; and 

((€«p))) (о) Such other information as the commissioner shall require by rule 
or regulation which is reasonably necessary to carry out the provisions of this 
section. 

A health maintenance organization shall, unless otherwise provided for in 
this chapter, file a notice describing any modification of any of the information 
required by subsection (7) of this section. Such notice shall be filed with the 
commissioner. 


Sec. 24. RCW 48.46.040 and 2009 c 549 s 7150 are each amended to read 
as follows: 

The commissioner shall issue a certificate of registration to the applicant 
within sixty days of such filing unless he or she notifies the applicant within 
such time that such application is not complete and the reasons therefor; or that 
he or she is not satisfied that: 

(1) The basic organizational document of the applicant permits the applicant 
to conduct business as a health maintenance organization; 

(2) The organization has demonstrated the intent and ability to assure that 
comprehensive health care services will be provided in a manner to assure both 
their availability and accessibility; 

(3) The organization is financially responsible and may be reasonably 
expected to meet its obligations to its enrolled participants. In making this 
determination, the commissioner shall consider among other relevant factors: 

(a) Any agreements with an insurer, a medical or hospital service bureau, a 
government agency or any other organization paying or insuring payment for 
health care services; 

(b) (Amy—ag 


Services; 


[1535] 


Ch. 211 WASHINGTON LAWS, 2012 


¢e))) Any arrangements for liability and malpractice insurance coverage; 
and 

((69)) (c) Adequate procedures to be implemented to meet the protection 
against insolvency requirements in RCW 48.46.245; 

(4) The procedures for offering health care services and offering or 
terminating contracts with enrolled participants are reasonable and equitable in 
comparison with prevailing health insurance subscription practices and health 
maintenance organization enrollment procedures; and, that 

(5) Procedures have been established to: 

(a) Monitor the quality of care provided by such organization, including, as 
a minimum, procedures for internal peer review; 

(b) (ЕЁ | m RA 

(e))) Offer enrolled participants an opportunity to participate in matters of 
policy and operation in accordance with RCW 48.46.020((€2)) (18) and 
48.46.070. 

No person to whom a certificate of registration has not been issued, except a 
health maintenance organization certified by the secretary of the department of 
health and human services, pursuant to Public Law 93-222 or its successor, shall 
use the words "health maintenance organization" or the initials "HMO" in its 
name, contracts, or literature. Persons who are contracting with, operating in 
association with, recruiting enrolled participants for, or otherwise authorized by 
a health maintenance organization possessing a certificate of registration to act 
on its behalf may use the terms "health maintenance organization" or "HMO" for 
the limited purpose of denoting or explaining their relationship to such health 
maintenance organization. 

The department of health, at the request of the insurance commissioner, 
shall inspect and review the facilities of every applicant health maintenance 
organization to determine that such facilities are reasonably adequate to provide 
the health care services offered in their contracts. If the commissioner has 
information to indicate that such facilities fail to continue to be adequate to 
provide the health care services offered, the department of health, upon request 
of the insurance commissioner, shall reinspect and review the facilities and 
report to the insurance commissioner as to their adequacy or inadequacy. 


Sec. 25. RCW 48.41.110 and 2011 c 315 s 6 are each amended to read as 
follows: 

(1) The pool shall offer one or more care management plans of coverage. 
Such plans may, but are not required to, include point of service features that 
permit participants to receive in-network benefits or out-of-network benefits 
subject to differential cost shares. The pool may incorporate managed care 
features into existing plans. 

(2) The administrator shall prepare a brochure outlining the benefits and 
exclusions of pool policies in plain language. After approval by the board, such 
brochure shall be made reasonably available to participants or potential 
participants. 

(3) The health insurance policies issued by the pool shall pay only 
reasonable amounts for medically necessary eligible health care services 
rendered or furnished for the diagnosis or treatment of covered illnesses, 
injuries, and conditions. Eligible expenses are the reasonable amounts for the 
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health care services and items for which benefits are extended under a pool 
policy. 

(4) The pool shall offer at least two policies, one of which will be a 
comprehensive policy that must comply with RCW 48.41.120 and must at a 
minimum include the following services or related items: 

(a) Hospital services, including charges for the most common semiprivate 
room, for the most common private room if semiprivate rooms do not exist in the 
health care facility, or for the private room if medically necessary, including no 
less than a total of one hundred eighty inpatient days in a calendar year, and no 
less than thirty days inpatient care for alcohol, drug, or chemical dependency or 
abuse per calendar year; 

(b) Professional services including surgery for the treatment of injuries, 
illnesses, or conditions, other than dental, which are rendered by a health care 
provider, or at the direction of a health care provider, by a staff of registered or 
licensed practical nurses, or other health care providers; 

(c) No less than twenty outpatient professional visits for the diagnosis or 
treatment of alcohol, drug, or chemical dependency or abuse rendered during a 
calendar year by a state-certified chemical dependency program approved under 
chapter 70.004 RCW, or by one or more physicians, psychologists, or 
community mental health professionals, or, at the direction of a physician, by 
other qualified licensed health care practitioners; 

(d) Drugs and contraceptive devices requiring a prescription; 

(e) Services of a skilled nursing facility, excluding custodial and 
convalescent care, for not less than one hundred days in a calendar year as 
prescribed by a physician; 

(f) Services of a home health agency; 

(g) Chemotherapy, radioisotope, radiation, and nuclear medicine therapy; 

(h) Oxygen; 

(i) Anesthesia services; 

(j) Prostheses, other than dental; 

(k) Durable medical equipment which has no personal use in the absence of 
the condition for which prescribed; 

(D Diagnostic x-rays and laboratory tests; 

(m) Oral surgery including at least the following: Fractures of facial bones; 
excisions of mandibular joints, lesions of the mouth, lip, or tongue, tumors, or 
cysts excluding treatment for temporomandibular joints; incision of accessory 
sinuses, mouth salivary glands or ducts; dislocations of the jaw; plastic 
reconstruction or repair of traumatic injuries occurring while covered under the 
pool; and excision of impacted wisdom teeth; 

(n) Maternity care services; 

(0) Services of a physical therapist and services of a speech therapist; 

(p) Hospice services; 

(q) Professional ambulance service to the nearest health care facility 
qualified to treat the illness or injury; 

(r) Mental health services pursuant to RCW 48.41.220; and 

(s) Other medical equipment, services, or supplies required by physician's 
orders and medically necessary and consistent with the diagnosis, treatment, and 
condition. 
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(5) The board shall design and employ cost containment measures and 
requirements such as, but not limited to, care coordination, provider network 
limitations, preadmission certification, and concurrent inpatient review which 
may make the pool more cost-effective. 


(6) The pool benefit policy may contain benefit limitations, exceptions, and 
cost shares such as copayments, coinsurance, and deductibles that are consistent 
with managed care products, except that differential cost shares may be adopted 
by the board for nonnetwork providers under point of service plans. Мо 
limitation, exception, or reduction may be used that would exclude coverage for 
any disease, illness, or injury. 

(7)(a) The pool may not reject an individual for health plan coverage based 
upon preexisting conditions of the individual or deny, exclude, or otherwise limit 
coverage for an individual's preexisting health conditions; except that it shall 
impose a six-month benefit waiting period for preexisting conditions for which 
medical advice was given, for which a health care provider recommended or 
provided treatment, or for which a prudent layperson would have sought advice 
or treatment, within six months before the effective date of coverage. The 
preexisting condition waiting period shall not apply to prenatal care services or 
benefits for outpatient prescription drugs. The pool may not avoid the 
requirements of this section through the creation of a new rate classification or 
the modification of an existing rate classification. Credit against the waiting 
period shall be as provided in subsection (8) of this section. 


(b) The pool shall not impose any preexisting condition waiting period for 
any person under the age of nineteen. 


(8)(a) Except as provided in (b) of this subsection, the pool shall credit any 
preexisting condition waiting period in its plans for a person who was enrolled at 
any time during the sixty-three day period immediately preceding the date of 
application for the new pool plan. For the person previously enrolled in a group 
health benefit plan, the pool must credit the aggregate of all periods of preceding 
coverage not separated by more than sixty-three days toward the waiting period 
of the new health plan. For the person previously enrolled in an individual 
health benefit plan other than a catastrophic health plan, the pool must credit the 
period of coverage the person was continuously covered under the immediately 
preceding health plan toward the waiting period of the new health plan. For the 
purposes of this subsection, a preceding health plan includes an employer- 
provided self-funded health plan. 


(b) The pool shall waive any preexisting condition waiting period for a 
person who is an eligible individual as defined in section 2741(b) of the federal 
health insurance portability and accountability act of 1996 (42 U.S.C. 300gg- 
41(b)). 

(9) If an application is made for the pool policy as a result of rejection by a 
carrier, then the date of application to the carrier, rather than to the pool, should 
govern for purposes of determining preexisting condition credit. 


(10) The pool shall contract with organizations that provide care 
management that has been demonstrated to be effective and shall encourage 
enrollees who are eligible for care management services to participate. The pool 
may encourage the use of shared decision making and certified decision aids for 
preference-sensitive care areas. 
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Sec. 26. RCW 48.43.510 and 2009 c 304 s 1 are each amended to read as 
follows: 


(1) A carrier that offers a health plan may not offer to sell a health plan to an 
enrollee or to any group representative, agent, employer, or enrollee 
representative without first offering to provide, and providing upon request, the 
following information before purchase or selection: 


(a) A listing of covered benefits, including prescription drug benefits, if any, 
a copy of the current formulary, if any is used, definitions of terms such as 
generic versus brand name, and policies regarding coverage of drugs, such as 
how they become approved or taken off the formulary, and how consumers may 
be involved in decisions about benefits; 


(b) A listing of exclusions, reductions, and limitations to covered benefits, 
and any definition of medical necessity or other coverage criteria upon which 
they may be based; 

(c) A statement of the carrier's policies for protecting the confidentiality of 
health information; 

(d) A statement of the cost of premiums and any enrollee cost-sharing 
requirements; 


(e) A summary explanation of the carriers review of adverse benefit 
determinations and grievance processes; 

(f) A statement regarding the availability of a point-of-service option, if any, 
and how the option operates; and 

(g) A convenient means of obtaining lists of participating primary care and 
specialty care providers, including disclosure of network arrangements that 
restrict access to providers within any plan network. The offer to provide the 
information referenced in this subsection (1) must be clearly and prominently 
displayed on any information provided to any prospective enrollee or to any 
prospective group representative, agent, employer, or enrollee representative. 

(2) Upon the request of any person, including a current enrollee, prospective 
enrollee, or the insurance commissioner, a carrier must provide written 
information regarding any health care plan it offers, that includes the following 
written information: 

(a) Any documents, instruments, or other information referred to in the 
medical coverage agreement; 

(b) A full description of the procedures to be followed by an enrollee for 
consulting a provider other than the primary care provider and whether the 
enrollee's primary care provider, the carrier's medical director, or another entity 
must authorize the referral; 

(c) Procedures, if any, that an enrollee must first follow for obtaining prior 
authorization for health care services; 


(d) A written description of any reimbursement or payment arrangements, 
including, but not limited to, capitation provisions, fee-for-service provisions, 
and health care delivery efficiency provisions, between a carrier and a provider 
or network; 

(e) Descriptions and justifications for provider compensation programs, 
including any incentives or penalties that are intended to encourage providers to 
withhold services or minimize or avoid referrals to specialists; 
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(f) An annual accounting of all payments made by the carrier which have 
been counted against any payment limitations, visit limitations, or other overall 
limitations on a person's coverage under a plan; 

(g) A copy of the carriers review of adverse benefit determinations 
grievance process for claim or service denial and its grievance process for 
dissatisfaction with care; and 

(h) Accreditation status with one or more national managed care 
accreditation organizations, and whether the carrier tracks its health care 
effectiveness performance using the health employer data information set 
(HEDIS), whether it publicly reports its HEDIS data, and how interested persons 
can access its HEDIS data. 

(3) Each carrier shall provide to all enrollees and prospective enrollees a list 
of available disclosure items. 

(4) Nothing in this section requires a carrier or a health care provider to 
divulge proprietary information to an enrollee, including the specific contractual 
terms and conditions between a carrier and a provider. 

(5) No carrier may advertise or market any health plan to the public as a 
plan that covers services that help prevent illness or promote the health of 
enrollees unless it: 

(a) Provides all clinical preventive health services provided by the basic 
health plan, authorized by chapter 70.47 RCW; 

(b) Monitors and reports annually to enrollees on standardized measures of 
health care and satisfaction of all enrollees in the health plan. The state 
department of health shall recommend appropriate standardized measures for 
this purpose, after consideration of national standardized measurement systems 
adopted by national managed care accreditation organizations and state agencies 
that purchase managed health care services; and 

(c) Makes available upon request to enrollees its integrated plan to identify 
and manage the most prevalent diseases within its enrolled population, including 
cancer, heart disease, and stroke. 

(6) No carrier may preclude or discourage its providers from informing an 
enrollee of the care he or she requires, including various treatment options, and 
whether in the providers' view such care is consistent with the plan's health 
coverage criteria, or otherwise covered by the enrollee's medical coverage 
agreement with the carrier. No carrier may prohibit, discourage, or penalize a 
provider otherwise practicing in compliance with the law from advocating on 
behalf of an enrollee with a carrier. Nothing in this section shall be construed to 
authorize a provider to bind a carrier to pay for any service. 

(7) No carrier may preclude or discourage enrollees or those paying for their 
coverage from discussing the comparative merits of different carriers with their 
providers. This prohibition specifically includes prohibiting or limiting 
providers participating in those discussions even if critical of a carrier. 

(8) Each carrier must communicate enrollee information required in chapter 
5, Laws of 2000 by means that ensure that a substantial portion of the enrollee 
population can make use of the information. Carriers may implement 
alternative, efficient methods of communication to ensure enrollees have access 
to information including, but not limited to, web site alerts, postcard mailings, 
and electronic communication in lieu of printed materials. 
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(9) The commissioner may adopt rules to implement this section. In 
developing rules to implement this section, the commissioner shall consider 
relevant standards adopted by national managed care accreditation organizations 
and state agencies that purchase managed health care services, as well as 
opportunities to reduce administrative costs included in health plans. 


Passed by the House February 10, 2012. 

Passed by the Senate March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 212 
[Engrossed Substitute House Bill 1627] 
BOUNDARY REVIEW BOARDS—ANNEXATION 


AN ACT Relating to limiting the authority of boundary review boards to expand an 
annexation to twice the area of the proposed annexation; and amending RCW 36.93.150. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 36.93.150 and 1994 c 216 s 15 are each amended to read as 
follows: 

The board, upon review of any proposed action, shall take such of the 
following actions as it deems necessary to best carry out the intent of this 
chapter: 

(1) Approve the proposal as submitted. 


(2) Subject to RCW 35.02.170, modify the proposal by adjusting boundaries 
to aad or ee, oy Gig mx proposal a E o н шы 


ка ешш осы к-с шшк dut de сога 


prepesaL)) Subject to the requirements of this chapter, a board may modify a 
proposal by adding territory that would increase the total area of the proposal 
before the board. A board, however, may not modify a proposal for annexation 
of territory to a city or town by adding an amount of territory that constitutes 
more than one hundred percent of the total area of the proposal before the board. 
Any modifications shall not interfere with the authority of a city, town, or special 
purpose district to require or not require preannexation agreements, covenants, 
or petitions. A board shall not modify the proposed incorporation of a city with 
an estimated population of seven thousand five hundred or more by removing 
territory from the proposal, or adding territory to the proposal, that constitutes 
ten percent or more of the total area included within the proposal before the 
board. However, a board shall remove territory in the proposed incorporation 
that is located outside of an urban growth area or is annexed by a city or town, 
and may remove territory in the proposed incorporation if a petition or resolution 
proposing the annexation is filed or adopted that has priority over the proposed 
incorporation, before the area is established that is subject to this ten percent 
restriction on removing or adding territory. А board shall not modify the 
proposed incorporation of a city with a population of seven thousand five 
hundred or more to reduce the territory in such a manner as to reduce the 
population below seven thousand five hundred. 
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(3) Determine a division of assets and liabilities between two or more 
governmental units where relevant. 

(4) Determine whether, or the extent to which, functions of a special 
purpose district are to be assumed by an incorporated city or town, metropolitan 
municipal corporation, or another existing special purpose district. 

(5) Disapprove the proposal except that the board shall not have 
jurisdiction: (a) To disapprove the dissolution or disincorporation of a special 
purpose district which is not providing services but shall have jurisdiction over 
the determination of a division of the assets and liabilities of a dissolved or 
disincorporated special purpose district; (b) over the division of assets and 
liabilities of a special purpose district that is dissolved or disincorporated 
pursuant to chapter 36.96 RCW; nor (c) to disapprove the incorporation of a city 
with an estimated population of seven thousand five hundred or more, but the 
board may recommend against the proposed incorporation of a city with such an 
estimated population. 

Unless the board disapproves a proposal, it shall be presented under the 
appropriate statute for approval of a public body and, if required, a vote of the 
people. А proposal that has been modified shall be presented under the 
appropriate statute for approval of a public body and if required, a vote of the 
people. If a proposal, other than that for a city, town, or special purpose district 
annexation, after modification does not contain enough signatures of persons 
within the modified area, as are required by law, then the initiating party, parties 
or governmental unit has thirty days after the modification decision to secure 
enough signatures to satisfy the legal requirement. If the signatures cannot be 
secured then the proposal may be submitted to a vote of the people, as required 
by law. 

The addition or deletion of property by the board shall not invalidate a 
petition which had previously satisfied the sufficiency of signature provisions of 
RCW 35.13.130 or 35A.14.120. When the board, after due proceedings held, 
disapproves a proposed action, such proposed action shall be unavailable, the 
proposing agency shall be without power to initiate the same or substantially the 
same as determined by the board, and any succeeding acts intended to or tending 
to effectuate that action shall be void, but such action may be reinitiated after a 
period of twelve months from date of disapproval and shall again be subject to 
the same consideration. 

The board shall not modify or deny a proposed action unless there is 
evidence on the record to support a conclusion that the action is inconsistent 
with one or more of the objectives under RCW 36.93.180. The board may not 
increase the area of a city or town annexation unless it holds a separate public 
hearing on the proposed increase and provides ten or more days' notice of the 
hearing to the registered voters and property owners residing within the area 
subject to the proposed increase. Every such determination to modify or deny a 
proposed action shall be made in writing pursuant to a motion, and shall be 
supported by appropriate written findings and conclusions, based on the record. 


Passed by the House March 5, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 
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CHAPTER 213 
[Substitute House Bill 2194] 
MANUFACTURED/MOBILE HOME LANDLORD TENANT ACT 
AN ACT Relating to modifying the manufactured/mobile home landlord tenant act and other 


related provisions; amending RCW 59.20.060, 59.20.070, 59.20.073, 59.20.080, and 59.20.200; and 
reenacting and amending RCW 59.30.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 59.20.060 and 2006 c 296 s 2 are each amended to read as 
follows: 

(1) Any mobile home space tenancy regardless of the term, shall be based 
upon a written rental agreement, signed by the parties, which shall contain: 

(a) The terms for the payment of rent, including time and place, and any 
additional charges to be paid by the tenant. Additional charges that occur less 
frequently than monthly shall be itemized in a billing to the tenant; 

(b) Reasonable rules for guest parking which shall be clearly stated; 

(c) The rules and regulations of the park; 

(d) The name and address of the person who is the landlord, and if such 
person does not reside in the state there shall also be designated by name and 
address a person who resides in the county where the mobile home park is 
located who is authorized to act as agent for the purposes of service of notices 
and process. If no designation is made of a person to act as agent, then the 
person to whom rental payments are to be made shall be considered the agent; 

(e) The name and address of any party who has a secured interest in the 
mobile home, manufactured home, or park model; 

(f) A forwarding address of the tenant or the name and address of a person 
who would likely know the whereabouts of the tenant in the event of an 
emergency or an abandonment of the mobile home, manufactured home, or park 
model; 

(g)() A covenant by the landlord that, except for acts or events beyond the 
control of the landlord, the mobile home park will not be converted to a land use 
that will prevent the space that is the subject of the lease from continuing to be 
used for its intended use for a period of three years after the beginning of the 
term of the rental agreement; 

(ii) A rental agreement may, in the alternative, contain a statement that: 
"The park may be sold or otherwise transferred at any time with the result that 
subsequent owners may close the mobile home park, or that the landlord may 
close the park at any time after the required notice." The covenant or statement 
required by this subsection must: (A) Appear in print that is in bold face and is 
larger than the other text of the rental agreement; (B) be set off by means of a 
box, blank space, or comparable visual device; and (C) be located directly above 
the tenant's signature on the rental agreement. 

(h) The terms and conditions under which any deposit or portion thereof 
may be withheld by the landlord upon termination of the rental agreement if any 
moneys are paid to the landlord by the tenant as a deposit or as security for 
performance of the tenant's obligations in a rental agreement; 

(1) A listing of the utilities, services, and facilities which will be available to 
the tenant during the tenancy and the nature of the fees, if any, to be charged; 
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(j) A written description, picture, plan, or map of the boundaries of a mobile 
home space sufficient to inform the tenant of the exact location of the tenant's 
space in relation to other tenants' spaces; 

(k) А written description, picture, plan, or map of the location of the tenant's 
responsibility for utility hook-ups, consistent with RCW 59.20.130(6): 

(D) A statement of the current zoning of the land on which the mobile home 
park is located; and 

((69)) (m) A statement of the expiration date of any conditional use, 
temporary use, or other land use permit subject to a fixed expiration date that is 
necessary for the continued use of the land as a mobile home park. 

(2) Any rental agreement executed between the landlord and tenant shall not 
contain any provision: 

(a) Which allows the landlord to charge a fee for guest parking unless a 
violation of the rules for guest parking occurs: PROVIDED, That a fee may be 
charged for guest parking which covers an extended period of time as defined in 
the rental agreement; 

(b) Which authorizes the towing or impounding of a vehicle except upon 
notice to the owner thereof or the tenant whose guest is the owner of the vehicle; 

(c) Which allows the landlord to alter the due date for rent payment or 
increase the rent: (i) During the term of the rental agreement if the term is less 
than one year, or (ii) more frequently than annually if the term is for one year or 
more: PROVIDED, That a rental agreement may include an escalation clause 
for a pro rata share of any increase in the mobile home park's real property taxes 
or utility assessments or charges, over the base taxes or utility assessments or 
charges of the year in which the rental agreement took effect, if the clause also 
provides for a pro rata reduction in rent or other charges in the event of a 
reduction in real property taxes or utility assessments or charges, below the base 
year: PROVIDED FURTHER, That a rental agreement for a term exceeding one 
year may provide for annual increases in rent in specified amounts or by a 
formula specified in such agreement; 

(d) By which the tenant agrees to waive or forego rights or remedies under 
this chapter; 

(e) Allowing the landlord to charge an "entrance fee" or an "exit fee." 
However, an entrance fee may be charged as part of a continuing care contract as 
defined in RCW 70.38.025; 

(f) Which allows the landlord to charge a fee for guests: PROVIDED, That 
a landlord may establish rules charging for guests who remain on the premises 
for more than fifteen days in any sixty-day period; 

(g) By which the tenant agrees to waive or forego homestead rights 
provided by chapter 6.13 RCW. This subsection shall not prohibit such waiver 
after a default in rent so long as such waiver is in writing signed by the husband 
and wife or by an unmarried claimant and in consideration of the landlord's 
agreement not to terminate the tenancy for a period of time specified in the 
waiver if the landlord would be otherwise entitled to terminate the tenancy under 
this chapter; or 

(h) By which, at the time the rental agreement is entered into, the landlord 
and tenant agree to the selection of a particular arbitrator. 

(3) Any provision prohibited under this section that is included in a rental 
agreement is unenforceable. 
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Sec. 2. RCW 59.20.070 and 2003 c 127 s 2 are each amended to read as 
follows: 

A landlord shall not: 

(1) Deny any tenant the right to sell such tenant's mobile home, 
manufactured home, or park model within a park, or prohibit, in any manner, any 
tenant from posting on the tenant's manufactured/mobile home or park model, or 
on the rented mobile home lot, a commercially reasonable "for sale" sign or any 
similar sign designed to advertise the sale of the manufactured/mobile home or 
park model. In addition, a landlord shall not require the removal of the mobile 
home, manufactured home, or park model from the park because of the sale 
thereof. Requirements for the transfer of the rental agreement are in RCW 
59.20.073. Nothing in this subsection prohibits a landlord from enforcing 
reasonable rules or restrictions regarding the placement of "for sale" signs on the 
tenant's manufactured/mobile home or park model, or on the rented mobile home 
lot, if (a) the main purpose of the rules or restrictions is to protect the safety of 
park tenants or residents and (b) the rules or restrictions comply with RCW 
59.20.045. The landlord may restrict the number of "for sale" signs on the lot to 
two and may restrict the size of the signs to conform to those in common use by 
home sale businesses; 

(2) Restrict the tenant's freedom of choice in purchasing goods or services 
but may reserve the right to approve or disapprove any exterior structural 
improvements on a mobile home space: PROVIDED, That door-to-door 
solicitation in the mobile home park may be restricted in the rental agreement. 
Door-to-door solicitation does not include public officials or candidates for 
public office meeting or distributing information to tenants in accordance with 
subsection (3) or (4) of this section; 

(3) Prohibit the distribution of information or meetings by tenants of the 
mobile home park to discuss mobile home living and affairs, including political 
caucuses or forums for or speeches of public officials or candidates for public 
office, or meetings of organizations that represent the interest of tenants in the 
park, held in a tenant's home or any of the park community or recreation halls if 
these halls are open for the use of the tenants, conducted at reasonable times and 
in an orderly manner on the premises, nor penalize any tenant for participation in 
such activities; 

(4) Prohibit a public official or candidate for public office from meeting 
with or distributing information to tenants in their individual mobile homes, 
manufactured homes, or park models, nor penalize any tenant for participating in 
these meetings or receiving this information; 

(5) Evict a tenant, terminate a rental agreement, decline to renew a rental 
agreement, increase rental or other tenant obligations, decrease services, or 
modify park rules in retaliation for any of the following actions on the part of a 
tenant taken in good faith: 

(a) Filing a complaint with any federal, state, county, or municipal 
governmental authority relating to any alleged violation by the landlord of an 
applicable statute, regulation, or ordinance; 

(b) Requesting the landlord to comply with the provision of this chapter or 
other applicable statute, regulation, or ordinance of the state, county, or 
municipality; 

(c) Filing suit against the landlord for any reason; 
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(d) Participation or membership in any homeowners association or group; 

(6) Charge to any tenant a utility fee in excess of actual utility costs or 
intentionally cause termination or interruption of any tenant's utility services, 
including water, heat, electricity, or gas, except when an interruption of a 
reasonable duration is required to make necessary repairs; 

(7) Remove or exclude a tenant from the premises unless this chapter is 
complied with or the exclusion or removal is under an appropriate court order; or 

(8) Prevent the entry or require the removal of a mobile home, manufactured 
home, or park model for the sole reason that the mobile home has reached a 
certain age. Nothing in this subsection shall limit a landlords' right to exclude or 
expel a mobile home, manufactured home, or park model for any other reason, 
including but not limited to, failure to comply with fire, safety, and other 
provisions of local ordinances and state laws relating to mobile homes, 
manufactured homes, and park models, as long as the action conforms to this 
chapter or any other relevant statutory provision. 


Sec. 3. RCW 59.20.073 and 2003 c 127 s 3 are each amended to read as 
follows: 

(1) Any rental agreement shall be assignable by the tenant to any person to 
whom he or she sells or transfers title to the mobile home, manufactured home, 
or park model. 

(2) A tenant who sells a mobile home, manufactured home, or park model 
within a park shall notify the landlord in writing of the date of the intended sale 
and transfer of the rental agreement at least fifteen days in advance of such 
intended transfer and shall notify the buyer in writing of the provisions of this 
section. The tenant shall verify in writing to the landlord payment of all taxes, 
rent, and reasonable expenses due on the mobile home, manufactured home, or 
park model and mobile home lot. The tenant shall notify the buyer of all taxes, 
rent, and reasonable expenses due on the manufactured/mobile home or park 
model and the mobile home lot. 

(3) The landlord shall notify the selling tenant, in writing, of a refusal to 
permit transfer of the rental agreement at least seven days in advance of such 
intended transfer. 

(4) The landlord may require the mobile home, manufactured home, or park 
model to meet applicable fire and safety standards if a state or local agency 
responsible for the enforcement of fire and safety standards has issued a notice 
of violation of those standards to the tenant and those violations remain 
uncorrected. Upon correction of the violation to the satisfaction of the state or 
local agency responsible for the enforcement of that notice of violation, the 
landlord's refusal to permit the transfer is deemed withdrawn. 

(5) The landlord shall approve or disapprove of the assignment of a rental 
agreement on the same basis that the landlord approves or disapproves of any 
new tenant, and any disapproval shall be in writing. Consent to an assignment 
shall not be unreasonably withheld. 

(6) Failure to notify the landlord in writing, as required under subsection (2) 
of this section; or failure of the new tenant to make a good faith attempt to 
arrange an interview with the landlord to discuss assignment of the rental 
agreement; or failure of the current or new tenant to obtain written approval of 
the landlord for assignment of the rental agreement, shall be grounds for 
disapproval of such transfer. 
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Sec. 4. RCW 59.20.080 and 2003 c 127 s 4 are each amended to read as 
follows: 


(1) A landlord shall not terminate or fail to renew a tenancy of a tenant or 
the occupancy of an occupant, of whatever duration except for one or more of 
the following reasons: 


(a) Substantial violation, or repeated or periodic violations, of ((the)) an 
enforceable rule((s)) of the mobile home park as established by the landlord at 
the inception of the tenancy or as assumed subsequently with the consent of the 
tenant or for violation of the tenant's duties as provided in RCW 59.20.140. The 
tenant shall be given written notice to cease the rule violation immediately. The 
notice shall state that failure to cease the violation of the rule or any subsequent 
violation of that or any other rule shall result in termination of the tenancy, and 
that the tenant shall vacate the premises within fifteen days: PROVIDED, That 
for a periodic violation the notice shall also specify that repetition of the same 
violation shall result in termination: PROVIDED FURTHER, That in the case 
of a violation of a "material change" in park rules with respect to pets, tenants 
with minor children living with them, or recreational facilities, the tenant shall 
be given written notice under this chapter of a six month period in which to 
comply or vacate; 


(b) Nonpayment of rent or other charges specified in the rental agreement, 
upon five days written notice to pay rent and/or other charges or to vacate; 


(c) Conviction of the tenant of a crime, commission of which threatens the 
health, safety, or welfare of the other mobile home park tenants. The tenant shall 
be given written notice of a fifteen day period in which to vacate; 


(d) Failure of the tenant to comply with local ordinances and state laws and 
regulations relating to mobile homes, manufactured homes, or park models or 
mobile home, manufactured homes, or park model living within a reasonable 
time after the tenant's receipt of notice of such noncompliance from the 
appropriate governmental agency; 


(e) Change of land use of the mobile home park including, but not limited 
to, conversion to a use other than for mobile homes, manufactured homes, or 
park models or conversion of the mobile home park to a mobile home park 
cooperative or mobile home park subdivision((;—PROVIDED,-That)). Тһе 
landlord shall give the tenants twelve months' notice in advance of the effective 


date of such change((-exeept-that-for-the-period-of-six-months-follewing-April 
28.1.989—the-landlord-shall-give-the-tenants-eiehteen-months-notice-in-advance 


ofthe-proposed-effective-date-of-such-change)); 


(f) Engaging in "criminal activity." "Criminal activity" means a criminal act 
defined by statute or ordinance that threatens the health, safety, or welfare of the 
tenants. A park owner seeking to evict a tenant or occupant under this 
subsection need not produce evidence of a criminal conviction, even if the 
alleged misconduct constitutes a criminal offense. Notice from a law 
enforcement agency of criminal activity constitutes sufficient grounds, but not 
the only grounds, for an eviction under this subsection. Notification of the 
seizure of illegal drugs under RCW 59.20.155 is evidence of criminal activity 
and is grounds for an eviction under this subsection. The requirement that any 
tenant or occupant register as a sex offender under RCW 9A.44.130 is grounds 
for eviction of the sex offender under this subsection. If criminal activity is 
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alleged to be a basis of termination, the park owner may proceed directly to an 
unlawful detainer action; 


(g) The tenant's application for tenancy contained a material misstatement 
that induced the park owner to approve the tenant as a resident of the park, and 
the park owner discovers and acts upon the misstatement within one year of the 
time the resident began paying rent; 


(h) If the landlord serves a tenant three fifteen-day notices within a twelve- 
month period to comply or vacate for failure to comply with the material terms 
of the rental agreement or an enforceable park rule((s)). The applicable twelve- 
month period shall commence on the date of the first violation; 


(i) Failure of the tenant to comply with obligations imposed upon tenants by 
applicable provisions of municipal, county, and state codes, statutes, ordinances, 
and regulations, including this chapter. The landlord shall give the tenant 
written notice to comply immediately. The notice must state that failure to 
comply will result in termination of the tenancy and that the tenant shall vacate 
the premises within fifteen days; 


(j) The tenant engages in disorderly or substantially annoying conduct upon 
the park premises that results in the destruction of the rights of others to the 
peaceful enjoyment and use of the premises. The landlord shall give the tenant 
written notice to comply immediately. The notice must state that failure to 
comply will result in termination of the tenancy and that the tenant shall vacate 
the premises within fifteen days; 


(k) The tenant creates a nuisance that materially affects the health, safety, 
and welfare of other park residents. The landlord shall give the tenant written 
notice to cease the conduct that constitutes a nuisance immediately. The notice 
must describe the nuisance and state (1) what the tenant must do to cease the 
nuisance and (ii) that failure to cease the conduct will result in termination of the 
tenancy and that the tenant shall vacate the premises in five days; 


(1) Any other substantial just cause that materially affects the health, safety, 
and welfare of other park residents. The landlord shall give the tenant written 
notice to comply immediately. The notice must describe the harm caused by the 
tenant, describe what the tenant must do to comply and to discontinue the harm, 
and state that failure to comply will result in termination of the tenancy and that 
the tenant shall vacate the premises within fifteen days; or 

(m) Failure to pay rent by the due date provided for in the rental agreement 
three or more times in a twelve-month period, commencing with the date of the 
first violation, after service of a five-day notice to comply or vacate. 

(2) Within five days of a notice of eviction as required by subsection (1)(a) 
of this section, the landlord and tenant shall submit any dispute to mediation. 
The parties may agree in writing to mediation by an independent third party or 
through industry mediation procedures. If the parties cannot agree, then 
mediation shall be through industry mediation procedures. A duty is imposed 
upon both parties to participate in the mediation process in good faith for a 
period of ten days for an eviction under subsection (1)(a) of this section. Itisa 
defense to an eviction under subsection (1)(a) of this section that a landlord did 
not participate in the mediation process in good faith. 

(3) Chapters 59.12 and 59.18 RCW govern the eviction of recreational 
vehicles, as defined in RCW 59.20.030, from mobile home parks. This chapter 
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governs the eviction of mobile homes, manufactured homes, park models, and 
recreational vehicles used as a primary residence from a mobile home park. 


Sec. 5. RCW 59.20.200 and 1984 c 58 s 6 are each amended to read as 
follows: 

If at any time during the tenancy the landlord fails to carry out the duties 
required by RCW 59.20.130, the tenant may, in addition to pursuit of remedies 
otherwise provided the tenant by law, deliver written notice to the landlord, 
which notice shall specify the property involved, the name of the owner, if 
known, and the nature of the defective condition. For the purposes of this 
chapter, a reasonable time for the landlord to commence remedial action after 
receipt of such notice by the tenant shall be, except where circumstances are 
beyond the landlord's control; 

(1) Not more than twenty-four hours, where the defective condition is 
imminently hazardous to life; 

(2) Not more than forty-eight hours, where the landlord fails to provide 
water ((er-heat)), electricity, or sewer or septic service to the extent required 
under RCW 59.20.130(6); 

(3) Subject to the provisions of subsections (1) and (2) of this section, not 
more than seven days in the case of a repair under RCW 59.20.130(3); 

(4) Not more than thirty days in all other cases. 

In each instance the burden shall be on the landlord to see that remedial 
work under this section is completed with reasonable promptness. 

Where circumstances beyond the landlord's control, including the 
availability of financing, prevent the landlord from complying with the time 
limitations set forth in this section, the landlord shall endeavor to remedy the 
defective condition with all reasonable speed. 


Sec. 6. RCW 59.30.020 and 2011 c 298 s 30 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Complainant" means a landlord, community owner, or tenant, who has 
a complaint alleging a violation of chapter 59.20 RCW. 

(2) "Department" means the department of revenue. 

(3) "Director" means the director of revenue. 

(4) "Landlord" or "community owner" means the owner of a mobile home 
park or a manufactured housing community and includes the agents of a 
landlord. 

(5) "Manufactured home" means a single-family dwelling built according to 
the United States department of housing and urban development manufactured 
home construction and safety standards act, which is a national preemptive 
building code. A manufactured home also: (a) Includes plumbing, heating, air 
conditioning, and electrical systems; (b) is built on a permanent chassis; and (c) 
can be transported in one or more sections with each section at least eight feet 
wide and forty feet long when transported, or when installed on the site is three 
hundred twenty square feet or greater. 

(6) "Manufactured/mobile home" means either a manufactured home or a 
mobile home. 
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(7) "Manufactured/mobile home lot" means a portion of a manufactured/ 
mobile home community designated as the location of one mobile home, 
manufactured home, or park model and its accessory buildings, and intended for 
the exclusive use as a primary residence by the occupants of that mobile home, 
manufactured home, or park model. 

(8) "Mobile home" means a factory-built dwelling built prior to June 15, 
1976, to standards other than the United States department of housing and urban 
development code, and acceptable under applicable state codes in effect at the 
time of construction or introduction of the home into the state. Mobile homes 
have not been built since the introduction of the United States department of 
housing and urban development manufactured home construction and safety act. 

(9) "Mobile home park," "manufactured housing community," or 
"manufactured/mobile home community" means any real property that is rented 
or held out for rent to others for the placement of two or more mobile homes, 
manufactured homes, or park models, ((er-reereational-vehieles)) for the primary 
purpose of production of income, except where the real property is rented or held 
out for rent for seasonal recreational purposes only and is not ((used)) intended 
for year-round occupancy. 

(10) "Owner" means one or more persons, jointly or severally, in whom is 
vested: 

(a) АП or part of the legal title to the real property; or 

(b) All or part of the beneficial ownership, and a right to present use and 
enjoyment of the real property. 

(11) "Park model" means a recreational vehicle intended for permanent or 
semipermanent installation and is used as a ((permanent)) primary residence. 

(12) "Recreational vehicle" means a travel trailer, motor home, truck 
camper, or camping trailer that is primarily designed and used as temporary 
living quarters, is either self-propelled or mounted on or drawn by another 
vehicle, is transient, is not occupied as a ((permanent)) primary residence 
((leeated-in-a-mobile-home-park-or-manufactured-housing-community)), and is 
not immobilized or permanently affixed to a manufactured/mobile home lot. 

(13) "Respondent" means a landlord, community owner, or tenant, alleged 
to have committed a violation of chapter 59.20 RCW. 

(14) "Tenant" means any person, except a transient as defined in RCW 
59.20.030, who rents a mobile home lot. 


Passed by the House January 23, 2012. 

Passed by the Senate March 2, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 214 

[Engrossed Substitute House Bill 2197] 

UNIFORM COMMERCIAL CODE 
AN ACT Relating to the Uniform Commercial Code; amending RCW 62A.1-101, 62A.1-102, 
62A.1-103, 62A.1-104, 62A.1-105, 62A.1-106, 62A.1-107, 62A.1-108, 62A.1-201, 62A.1-202, 
62A.1-203, 62A.1-204, 62A.1-205, 62A.1-206, 62A.7-101, 62A.7-102, 62A.7-103, 62A.7-104, 
62A.7-105, 62A.7-201, 62A.7-202, 62A.7-203, 62A.7-204, 62A.7-205, 62A.7-206, 62A.7-207, 
62A.7-208, 62A.7-209, 62A.7-210, 62A.7-301, 62A.7-302, 62A.7-303, 62A.7-304, 62A.7-305, 
62A.7-307, 62A.7-308, 62A.7-309, 62A.7-401, 62A.7-402, 62A.7-403, 62A.7-404, 62A.7-501, 
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62A.7-502, 62A.7-503, 62A.7-504, 62A.7-505, 62A.7-506, 62A.7-507, 62A.7-508, 62A.7-509, 
62A.7-601, 62A.7-602, 62A.7-603, 62A.2-103, 62A.2-104, 62A.2-202, 62A.2-310, 62A.2-323, 
62A.2-401, 62A.2-503, 62A.2-505, 62A.2-506, 62A.2-509, 62A.2-605, 62A.2-705, 62A.2A-103, 
62A.2A-103, 62A.2A-501, 62A.2A-514, 62A.2A-518, 62A.2A-519, 62A.2A-526, 62A.2A-527, 
62A.2A-528, 62A.3-103, 62A.4-104, 62A.4-210, 62A.4A-105, 62A.4A-106, 62A.4A-204, 62A.5- 
103, 62A.8-102, 62A.8-103, 62A.8-103, 62A.9A-102, 62A.9A-102, 62A.9A-203, 62A.9A-207, 
62A.9A-208, 62A.9A-301, 62A.9A-310, 62A.9A-310, 62A.9A-312, 62A.9A-313, 62A.9A-313, 
62A.9A-314, 62A.9A-317, 62A.9A-317, 62A.9A-338, 62A.9A-338, 62A.9A-601, 62A.9A-601, 
62A.5-102, 62A.5-104, 62A.5-106, 62A.5-107, 62A.5-108, 62A.5-109, 62A.5-110, 62A.5-111, 
62A.5-112, 62A.5-113, 62A.5-114, 62A.5-116, 62A.5-117, 62A.5-118, 62A.2-512, and 62A.9A-107; 
adding new sections to chapter 62A.1 RCW; adding a new section to chapter 62A.7 RCW; creating 
new sections; repealing RCW 62A.1-109, 62A.1-207, 62A.1-208, 62A.2-208, 62A.2A-207, and 
62A.10-104; repealing 2011 c 74 s 801; providing an effective date; and providing an expiration 
date. 


Be it enacted by the Legislature of the State of Washington: 


PARTI 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 1 


Sec. 101. RCW 62A.1-101 and 1965 ex.s. c 157 s 1-101 are each amended 
to read as follows: 


SHORT TITLES. (a) This title ((shall-be-knewn-and)) may be cited as the 
Uniform Commercial Code. 
(b) This Article may be cited as Uniform Commercial Code—General 
Provisions. 
Sec. 102. RCW 62A.1-102 and 1965 ex.s. c 157 s 1-102 are each amended 
to read as follows: 
((PURPOSES;—RULES—OFE—CONSTRUCTION.—VARIATION—BY- 


ORE SCOPE OF ARTICLE. Tis Tue shalt- 6 Е 


(4) Fhe-presence—t-_certait provisions 
otherwise-agreed"-or-words-ofsimilardmport-does-Ánotimply-that4he-effeet-of 


fb Hwerds-of the masettine cenderinchide the feminine and the neuter -and 


when—the—sense—so—ndicates—words—of-the—neuter-gender—may—refer-to—any 
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gender.)) This Article applies to a transaction to the extent that it is governed by 
another article of this title. 


Sec. 103. RCW 62A.1-103 апа 1965 ex.s. c 157 s 1-103 are each amended 
to read as follows: 

((SUPPLEMENTARY GENERAL PRINCIPLES OE LAW 
APPLICABLEE.) CONSTRUCTION OF UNIFORM COMMERCIAL CODE 
TO PROMOTE ITS PURPOSES AND POLICIES; APPLICABILITY OF 
SUPPLEMENTAL PRINCIPLES OF LAW. (a) This title must be liberally 
construed and applied to promote its underlying purposes and policies, which 
are: 

(1) To simplify, clarify, and modernize the law governing commercial 
transactions; 

(2) To permit the continued expansion of commercial practices through 
custom, usage, and agreement of the parties; and 

(3) To make uniform the law among the various jurisdictions. 

(b) Unless displaced by the particular provisions of this title, the principles 
of law and equity, including the law merchant and the law relative to capacity to 
contract, principal and agent, estoppel, fraud, misrepresentation, duress, 
coercion, mistake, bankruptcy, ((e£)) and other validating or invalidating cause 
((shalb)) supplement its provisions. 


Sec. 104. RCW 62A.1-104 and 1965 ex.s. с 157 s 1-104 are each amended 
to read as follows: 

CONSTRUCTION AGAINST ((IMPLICIT)) IMPLIED REPEAL. This 
title being a general act intended as a unified coverage of its subject matter, no 
part of it shall be deemed to be impliedly repealed by subsequent legislation if 
such construction can reasonably be avoided. 


Sec. 105. RCW 62A.1-105 and 2001 c 32 s 8 are each amended to read as 
follows: 
(CFERRITORIAL-APPLICATION-OF-THE-THTEE;-PARTIES-POWER 
TO-CHOOSE-APPLICABLE-LAW.) SEVERABILITY. . ((Q2—Exeept-as 
provided ез +8 an section where tapsaelion bears aTeasonaote te вез 


E ui ue d d nione EN э Go Е 


duties ——Failing-such-agreement-this-Title-apphes-te-transaetions-bearing—an 
appropriate-relation-to-this-state- 


(nue quecoi e uuo VIDE еуин Ui in Ie Ceci ine 


io the extent: port ited АНЬ Ine Gacludine the conflict- of ов) е 
specified: 
i RCW-624-2-402- 


Rights-ef-ereditors-against-sold-goods. 
Applicability-othe-Article-on-Leases— REW 624 24-105 and 624, 2A-106- 
Pi of-the—Artüicle-on—Bank-Deposits-and-Collectons —RCW 


Jawinthe Article on Funds—Fransfers RCW 624A 44-507, 
Letters of Credit RCW 624.5—116- 


Applicability of the Article-on Investment Securities REW 6248-110, 


ВЕЕ Зона Б ar clie ene RCW.62A-DA-301 through 
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62А.9А-307-.)) If any provision or clause of this title or its application to any 
person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of this title which can be given effect without the 
invalid provision or application, and to this end the provisions of this title are 
severable. 


Sec. 106. RCW 624.1-106 and 1965 ex.s. c 157 s 1-106 are each amended 
to read as follows: 
((REMEDIES—TO—BE—LIBERALLY—ADMINISTERED.) USE OF 
SINGULAR AND PLURAL; GENDER. ((Q-The-remedies-provided-by-this 
Tide-shall-bediberally-administered-to-the-end-that-the 
putan-as-good-a-pesition-as-if-the-other-party-had-fulls-performed-but-neither 
censequentral-or-speceial-nor-penal-damasges-may-be-had-except-as-speeifieally 
previded inthis Fitle-or by other rile-oftaw. 
declared_by—this Title is-enferceable-by—action 
i-speeifies a-differen-andlimited-effeet.)) In this 
title, unless the statutory context otherwise requires: 
(1) Words in the singular number include the plural, and those in the plural 
include the singular; and 
(2) Words of any gender also refer to any other gender. 


Sec. 107. RCW 62A.1-107 and 1965 ex.s. с 157 s 1-107. Cf. former RCW 
sections: (1) RCW 62.01.119(3) are each amended to read as follows: 
(QGVAIVER—OR—RENUNCIATION—OE—CLAIM—OR—RIGHT—AFETER 
BREACH.) SECTION CAPTIONS. ((^ny-elaim-er-right-arising-eut-of-an 
alleged-breach-can-be-discharged-in-whole-orin-part-witheut-consideration-by-a 
weitten-watverorrenuiciation_ siened_and delivered by the agerieved partys)) 
Section captions are part of this title. 

Sec. 108. RCW 62A.1-108 and 1965 ex.s. c 157 s 1-108 are each amended 
to read as follows: 

((SSEVERABILITY-)) RELATION TO ELECTRONIC SIGNATURES IN 
GLOBAL AND NATIONAL COMMERCE ACT. ((I£-any-previsien-er-clause 
ofthis-Title-or application-thereof to-any-person-or circumstances is held invalid, 
suchanvalidity-shallnotaffectother-provisiens-or-applicatiens-ofthe-Title-whieh 
can-be-given-eFfect-without-the-invalid-prevision-or-application; andtothis-end 

this-Title-are-declared-te-be-severable-)) Except as provided in 
this section, this Article modifies, limits, and supersedes the federal electronic 
signatures in global and national commerce act, 15 U.S.C. Sec. 7001 et seq., 
except that nothing in this Article modifies, limits, or supersedes section 7001(c) 
of that act, and nothing in this section either authorizes or prohibits electronic 
delivery of any of the notices described in section 7003(b) of that act. This 
section does not modify, limit, or supersede application of the federal electronic 
signatures in global and national commerce act, 15 U.S.C. Sec. 7001 et seq., to 
transactions governed by Article 2 or 2A of this title. 


Sec. 109. RCW 624.1-201 and 2001 с 32 s 9 are each amended to read as 
follows: 

GENERAL DEFINITIONS. (а) Unless the context otherwise requires, 
words or phrases defined in this section, or in the additional definitions 
contained in other articles of this title that apply to particular articles or parts 
thereof, have the meanings stated. 
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(b) Subject to ((additional)) definitions contained in ((the-subsequent)) other 
articles of this title ((svhieh-are-applieable-to-specifie)) that apply to particular 
articles or parts thereof((;-and—unless-the-context-otherwise-requires,in—this 
Tide): 

(1) "Action," in the sense of a judicial proceeding, includes recoupment, 
counterclaim, set-off, suit in equity, and any other proceeding((s)) in which 
rights are determined. 

(2) "Aggrieved party" means a party entitled to ((resert-te)) pursue a 
remedy. 

(3) "Agreement," as distinguished from "contract," means the bargain of the 
parties in fact, as found in their language or ((by-implieatien)) inferred from 
other circumstances, including course of performance, course of dealing, or 
usage of trade ((er-eeurse-of-performance)) as provided in ((thisFitte RCW 
6241-205.-RCW-62-2-208.-and-RCW-624-2A-207).—Whether-an-agreement 
Bas led d eds d ES E this Title. if 


)) RCW 62A.1- 


303. (((Cempare“Contract})) 

(4) "Bank" means ((any)) a person engaged in the business of banking and 
includes a savings bank, savings and loan association, credit union, and trust 
company. 

(5) "Bearer" means ((the)) a person in control of a negotiable electronic 
document of title or a person in possession of ((an)) a negotiable instrument, 
negotiable tangible document of title, or certificated security that is payable to 
bearer or indorsed in blank. 

(6) "Bill of lading" means a document of title evidencing the receipt of 
goods for shipment issued by a person engaged in the business of directly or 
indirectly transporting or forwarding goods((-and-ineludes-an-airbill.— Airbill" 
means-a-doeument-serving for-air-transportation-as-a-biH-of lading-does-for 

and—ncludes—an—air—consienment-note—or—air 
waybil). The term does not include a warehouse receipt. 

(7) "Branch" includes a separately incorporated foreign branch of a bank. 

(8) "Burden of establishing" a fact means the burden of persuading the 
trier((s)) of fact that the existence of the fact is more probable than its 
nonexistence. 

(9) "Buyer in ordinary course of business" means a person that buys goods 
in good faith, without knowledge that the sale violates the rights of another 
person in the goods, and in the ordinary course from a person, other than a 
pawnbroker, in the business of selling goods of that kind. А person buys goods 
in the ordinary course if the sale to the person comports with the usual or 
customary practices in the kind of business in which the seller is engaged or with 
the sellers own usual or customary practices. А person that sells oil, gas, or 
other minerals at the wellhead or minehead is a person in the business of selling 
goods of that kind. A buyer in ordinary course of business may buy for cash, by 
exchange of other property, or on secured or unsecured credit, and may acquire 
goods or documents of title under a ((pre-existing)) preexisting contract for sale. 
Only a buyer that takes possession of the goods or has a right to recover the 
goods from the seller under Article ((62A-2-RCW)) 2 of this title may be a buyer 
in ordinary course of business. "Buyer in ordinary course of business" does not 
include a person that acquires goods in a transfer in bulk or as security for or in 
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total or partial satisfaction of a money debt ((1s-net-a-buyerin-ordinary-course-of 
business)). 


(10) "Conspicuous,"((:)) with reference to a term ((er-elauseds-eonspicueus 


whenitis)), means so written, displayed, or presented that a reasonable person 


against ((whem)) which it is to operate ought to have noticed it. (( 
heading Hm сара Gs DO POTE BE OF В, is 


Wu ошын осо Bot in a- telegram. аһу stated erm is 
“eonspicueus.)) Whether a term ((er-elause)) is "conspicuous" or not is ((fer)) а 
decision ((by)) for the court. Conspicuous terms include the following: 

(A) A heading in capitals equal to or greater in size than the surrounding 
text, or in contrasting type, font, or color to the surrounding text of the same or 
lesser size; and 

(B) Language in the body of a record or display in larger type than the 
surrounding text, or in contrasting type, font, or color to the surrounding text of 
the same size, or set off from surrounding text of the same size by symbols or 
other marks that call attention to the language. 

(11) "Consumer" means an individual who enters into a transaction 
primarily for personal, family, or household purposes. 

(12) "Contract," as distinguished from "agreement," means the total legal 
obligation ((svhieb)) that results from the parties' agreement as ((affeeted)) 
determined by this title ((and)) as supplemented by any other applicable ((rules 
ӨЁ)) laws. (((Cempare- Agreement) 

€) (13) "Creditor" includes a general creditor, a secured creditor, a lien 
creditor, and any representative of creditors, including an assignee for the benefit 
of creditors, a trustee in bankruptcy, a receiver in equity, and an executor or 
administrator of an insolvent debtor's or assignor's estate. 

(E3) (14) "Defendant" includes a person in the position of defendant in a 
((eress-aetion-er)) counterclaim, cross-claim, or third-party claim. 

((44))) (15) "Delivery," with respect to an electronic document of title 
means voluntary transfer of control and with respect to an instrument((s)), a 
tangible document((s)) of title, or chattel paper, ((er-eertifieated—securities)) 
means voluntary transfer of possession. 

((6-5)) (16) "Document of title" ((4aeludes-bill-of-lading,-dock—warrant, 
dock +eceipt warehouse receipt or orderforthe delvery_of coods_and alse-any- 
ether document-which)) means a record (1) that in the regular course of business 
or financing is treated as adequately evidencing that the person in possession or 
control of ((#)) the record is entitled to receive, control, hold, and dispose of the 
((deeument)) record and the goods ((#)) the record covers((—Fe-be-a- document 


purport to-cover_goods in the batlee's_possession which are-either identified of 

)) and (ii) that purports to be issued by 
or addressed to a bailee and to cover goods in the bailee's possession which are 
either identified or are fungible portions of an identified mass. The term 
includes a bill of lading, transport document, dock warrant, dock receipt, 
warehouse receipt, and order for delivery of goods. An electronic document of 
title means a document of title evidenced by a record consisting of information 
stored in an electronic medium. A tangible document of title means a document 
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of title evidenced by a record consisting of information that is inscribed on a 
tangible medium. 

((G46))) (17) "Fault" means a default, breach, or wrongful act((;)) or 
omission ((er-breaeh)). 

(E£) (18) "Fungible goods" ((svith-respeet-te-geods-er-securities)) means: 

(A) Goods ((er-seeurities)) of which any unit ((1s)), by nature or usage of 
trade, is the equivalent of any other like unit((-)); or 

(B) Goods ((whieh—are-not-fungible—shall-5e—deemed—fungible—for—the 
purposes-ofthis-Title-to-the-extent)) that ((under-a-partieular)) by agreement ((or 
deeument-unlike-units)) are treated as equivalent((s)). 

((&-8))) (19) "Genuine" means free of forgery or counterfeiting. 

((G-9))) (20) "Good faith," except as otherwise provided in Article 5 of this 
title, means honesty in fact ((in-the-conducet-or-transaction-concerned)) and the 
observance of reasonable commercial standards of fair dealing. 

(£0) (21) "Holder" with respect to a negotiable instrument, means: 

(A) The person in possession ((#+the)) of a negotiable instrument that is 
payable either to bearer or((;i+nthe-case-ofan instrument payable to-an identified 
persen.—f-the)) to an identified person that is the person in possession((- 
“Holder—with respect to); 

(B) The person in possession of a negotiable tangible document of title 

(Geans the person in possession) ) if the goods are deliverable either to bearer or 
to the order of the person in possession; or 

(C) The person in control of a negotiable electronic document of title. 

Кореева pui de cope pax nd ARM 

(22) ' (ше vene s proceedure)" includes TE) an assignment for the 
benefit of creditors or other proceeding((s)) intended to liquidate or rehabilitate 
the estate of the person involved. 

(23) ((Aperson+s)) "Insolvent" ((svhe-either-has)) means: 

(A) Having generally ceased to pay ((his-er-her)) debts in the ordinary 
course of business ((er-eannot)) other than as a result of bona fide dispute; 

(B) Being unable to pay ((Bis-er-her)) debts as they become due; or ((5)) 

(C) Being insolvent within the meaning of ((the)) federal bankruptcy law. 

(24) "Money" means a medium of exchange currently authorized or adopted 
by a domestic or foreign government ((and)). The term includes a monetary unit 
of account established by an intergovernmental organization or by agreement 
between two or more ((ваневѕ)) countries. 


(25) ((A&-person-has-"neticee"-of-a-faet-when 
GoHae-or-she-has-aetua knowledge oHit-or 


(bhe orshe-has received- anotice-or notification ofit-or 
(eHronalithe facts-and circumstances_ known to him-or her at the time +n 


question he of she-has reasen to-know that it exists: 

A-person "knows" -er-has "knewledge-—of-a-faet2when-he—-or-she-has-aetual 
"or earn" or-a-word-or-phrase-of-simiarimport 

bvthis Til 


QEA person- ‘notiftes_or—sives"_a_netice_or_notification te—anether by 
takine such steps-asmay be reasonably required to-informtthe_other ordinary 
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course^whether-or-not-such-other-actually-comes-te-know-oF it. A—person 
“recetves_a notice-or notification when 
faHiteemesto-his-or her attention or 
atthe-place-ofbusiness through which the-contract 


fbHtis-duly delivered 
was-made-or-at-any-ether-place-held-out-by-him-or-her-as-the-place-for-receipt-of 
such-communieations- 


or—a—netice—or—noetification—received—by—an 
organization-is-effective-for-a-particular-transaction-from-the-time-when-it-is 


thattransaction, -anddn-any 
event-from-the-time-whendtowould-haye-been-brought4o-his-or-her-attentondf 


PALA UEM AM DAMM раис RN LM D NM d NE 


йолан (d the served Jeonduciny dhe: iesaoon-aud (here de scasonable 
COME BRIGG Вечен еа Hue АЕ dons ROLTUIS шева 


dormuiniention once his omer depulal dutiesocuniess he oe she has онон 


te-know of the transaction-and that the transaction would be materially affected 


Q8)) "Organization" (Gnetudes-a-corporation. government or governmental 
subdrvision-or-ageney.-busimess-trust,-estate.—trust; 
(wo-or-more-persons-having-a-joint-or-common-interest, or-any-ether-legal-or 

)) means a person other than an individual. 

((@9})) (26) "Party," ((:)) as ((distinet)) distinguished from "third party," ((;)) 
means a person ((whe)) that has engaged in a transaction or made an agreement 
((within)) subject to this title. 


(B0) (27) "Person" ((ineludes)) means an individual ((er-an-erganization 
Gee-RCW-62A. +402}. 


(32))), corporation, business trust, estate, trust, partnership, limited liability 
company, association, joint venture, government, governmental subdivision, 
agency, or instrumentality, public corporation, or any other legal or commercial 
entity. 

(28) "Present value" means the amount as of a date certain of one or more 
sums payable in the future, discounted to the date certain by use of either ап 
interest rate specified by the parties if that rate is not manifestly unreasonable at 
the time the transaction is entered into or, if an interest rate is not so specified, a 
commercially reasonable rate that takes into account the facts and circumstances 
at the time the transaction is entered into. 

(29) "Purchase" ((ineludes) means taking by sale, lease, discount, 
negotiation, mortgage, pledge, lien, security interest, issue or ((re-issue)) reissue, 
gift, or any other voluntary transaction creating an interest in property. 

((G3))) (30) "Purchaser" means a person ((whe)) that takes by purchase. 

(64) (31) "Record" means information that is inscribed on a tangible 
medium or that is stored in an electronic or other medium and is retrievable in 
perceivable form. 

(32) "Remedy" means any remedial right to which an aggrieved party is 
entitled with or without resort to a tribunal. 
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(65) (33) "Representative" ((ineludes)) means a person empowered to act 
for another, including an agent, an officer of a corporation or association, and a 
trustee, executor, or administrator of an estate((-oer-any-other-persen-empowered 
te-aet-fer-anether)). 
((36))) (34) "Right((s))" includes ((remedies)) remedy. 
(6D) (35) "Security interest" means an interest in personal property or 
fixtures which secures payment or performance of an obligation((; 
under—chapter—63-19—RCW-—  The—term—also)). 
"Security interest" includes any interest of a consignor and a buyer of accounts, 
chattel paper, a payment intangible, or a promissory note in a transaction that is 
subject to Article 9A of this title. "Security interest" does not include the special 
property interest of a buyer of goods on identification of ((sueh)) those goods to 
a contract for sale under RCW 62A.2-401 ((1s-net-a—'seeurity-interest?)), but a 
buyer may also acquire a "security interest" by complying with Article 9A of this 
title. Except as otherwise provided in RCW 62A.2-505, the right of a seller or 
lessor of goods under Article 2 or 2A of this title to retain or acquire possession 
of the goods is not a "security interest," but a seller or lessor may also acquire a 
"security interest" by complying with Article 9A of this title, The retention or 
reservation of title by a seller of goods notwithstanding shipment or delivery to 
the buyer ((6)) under RCW 62A.2-401(())) is limited in effect to a reservation of 
a "security interest." Whether a transaction in the form of a lease creates a 
((lease—er)) "security interest" is determined ((by—the—faets—ef—each—case- 
However,a-transaction creates-a security interest #f the consideration the tessee 
is-to-pay-the-lesser-fer-the—right-te-possession-and-use-of-the-geods-is-an 
thetease not subject tetermination by the tessee_and: 
(ay Fhe orginal tore ofthe lease таниар so or greater than-the remaning 


our a rues ОЕ a өл чый 
inte; 
(b)-Fhe-lessee-assumes-risk-of-dloss-of-the-gooeds.-or-agrees-te-pay-taxes; 


(ec)-Fhedessee-has-an-option-te-renew-the-lease-or4o-become-the-owner-of 


the-geods; 
(d)-Fhetessee hasan option to renew the tease for atixed ent thatis-equat 
ind o Sau HU cag aE а оз 
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(e)-Fhe-dessee-has-an-optionHte-become-the-owner-of-the-eoods-for-a-fixed 
price-thatis-equalto-er-greater-than-the-reasonably-predictable-fair-market-value 
of-the-goeds-at-the-time-the-optiondis-to-be-performed--or 


GI-Fhe-ameunt-ofrenta-payments-may-or-will-be-nereased-or-decreased-by 
referencetothe-amount realized bythe tessertper _sale_orcdispesition ofthe 
goods. 

Fer-purposes-ef this subsection GP): 


ИС 


ОАЕ ОА >м аак 


E] 


under the lease fgteement Hi options nof exerersed: 


(c)—Present-value—means-the-ameunt-as-of-a-date-certaim-of-one-or-more 
sums-payable-in-the-future.—discounted-te-the-date-certam.— The-discountas 
re KC PD 


сЕ а at det Boe se Ен аа 
into)) pursuant to RCW 62A.1-203. 


((G8))) (36) "Send" in connection with ((any)) a writing, record, or notice 
means; 

(A) To deposit in the mail or deliver for transmission by any other usual 
means of communication with postage or cost of transmission provided for and 
properly addressed and, in the case of an instrument, to an address specified 
thereon or otherwise agreed, or if there be none to any address reasonable under 
the circumstances((—Fhe-receipt-of-anywriting)); ог 

(B) In any other way to cause to be received any record or notice within the 
time ((at-whieh)) it would have arrived if properly sent ((has-the-effect-of-a 
proper-sending)). 

(69) (37) "Signed" includes using any symbol executed or adopted ((by-a 
party)) with present intention to ((authenticate)) adopt or accept a writing. 

((€40})) (38) "State" means a State of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any territory or 
insular possession subject to the jurisdiction of the United States. 

(39) "Surety" includes a guarantor or other secondary obligor. 


((4)“fFelecram™ inchides-atmessace transmitted by radio, teletype cable, 


(42))) (40) "Term" means ((that)) a portion of an agreement ((svhieh)) that 
relates to a particular matter. 

(((43))) (41) "Unauthorized((*)) signature" means ((ene)) a signature made 
without actual, implied, or apparent authority ((and)). The term includes а 
forgery. 
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((£443— Value" —Execept-as-otherwise-provided—with-respeet-to-negotiable 
collections .RCW-62A.3-303 REW 624-4 210 and ROW 

ГЕКЕ PORRES wee TR inca но deque Diem 
oF immediately available credit whether or not drawa upon and whether or nota 


(b)-as-security-for-or in-total oF partial satisfaction of a preexisting claim: or 


(d-enerallyin+eturntfor-any_consideration sufficient to-supporta simple 
contract 

(45})) (42) "Warehouse receipt" means a ((reeeipt)) document of title issued 
by a person engaged in the business of storing goods for hire. 

((46}"Weitten-or)) (43) "Writing" includes printing, typewriting, or any 
other intentional reduction to tangible form. "Written" has a corresponding 


meaning. 
Sec. 110. RCW 62A.1-202 and 1965 ex.s. c 157 s 1-202 are each amended 
to read as follows: 

((BPRIMA—EACIE—EVIDENCE-BY—THIRD-PARTY—DOCUMENTS-)) 
NOTICE; KNOWLEDGE. ((A-deeumentin-due-form-purportine-te-be-a-bill-of 
lading.—poliey—or—certficate—of—nsurance;—offieial —weishers—or—nspector's 
eertificate-consularinvoiceL-orany-other-documentauthorized-orrequired-by-the 
eontraet-te-be-issued-by a-third-party-shall-be-prima-facie-evidence-ofats-own 

and-ofthe-faets-stated inthe document by the third 
partys)) (a) Subject to subsection (f) of this section, a person has "notice" of a 
fact if the person: 

(1) Has actual knowledge of it; 

(2) Has received a notice or notification of it; or 

(3) From all the facts and circumstances known to the person at the time in 
question, has reason to know that it exists. 

(b) "Knowledge" means actual knowledge. "Knows" has a corresponding 
meaning. 

(c) "Discover," "learn," or words of similar import refer to knowledge rather 
than to reason to know. 

(d) A person "notifies" or "gives" a notice or notification to another person 
by taking such steps as may be reasonably required to inform the other person in 
ordinary course, whether or not the other person actually comes to know of it. 

(e) Subject to subsection (f) of this section, a person "receives" a notice or 
notification when: 

(1) It comes to that person's attention; or 

(2) It is duly delivered in a form reasonable under the circumstances at the 
place of business through which the contract was made or at another location 
held out by that person as the place for receipt of such communications. 

(f) Notice, knowledge, or a notice or notification received by an 
organization is effective for a particular transaction from the time it is brought to 
the attention of the individual conducting that transaction and, in any event, from 
the time it would have been brought to the individual's attention if the 
organization had exercised due diligence. An organization exercises due 
diligence if it maintains reasonable routines for communicating significant 
information to the person conducting the transaction and there is reasonable 
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compliance with the routines. Due diligence does not require an individual 
acting for the organization to communicate information unless the 
communication is part of the individual's regular duties or the individual has 
reason to know of the transaction and that the transaction would be materially 
affected by the information. 


Sec. 111. RCW 62A.1-203 and 1965 ex.s. c 157 s 1-203 are each amended 
to read as follows: 

((OBLIGATFION OF GOOD FATFH.)) LEASE DISTINGUISHED FROM 
SECURITY INTEREST. ((Every-eontraet-or-duty—within-this Title-imposes-an 
obligation-of-good-faith-in-its-performance—or-enforcement.)) (a) Whether а 
transaction in the form of a lease creates a lease or security interest is determined 
by the facts of each case. 

(b) A transaction in the form of a lease creates a security interest if the 
consideration that the lessee is to pay the lessor for the right to possession and 
use of the goods is an obligation for the term of the lease and is not subject to 
termination by the lessee, and: 

(1) The original term of the lease is equal to or greater than the remaining 
economic life of the goods; 

(2) The lessee is bound to renew the lease for the remaining economic life of 
the goods or is bound to become the owner of the goods; 

(3) The lessee has an option to renew the lease for the remaining economic 
life of the goods for no additional consideration or for nominal additional 
consideration upon compliance with the lease agreement; or 

(4) The lessee has an option to become the owner of the goods for no 
additional consideration or for nominal additional consideration upon 
compliance with the lease agreement. 

(c) A transaction in the form of a lease does not create a security interest 
merely because: 

(1) The present value of the consideration the lessee is obligated to pay the 
lessor for the right to possession and use of the goods is substantially equal to or 
is greater than the fair market value of the goods at the time the lease is entered 
Into; 

(2) The lessee assumes risk of loss of the goods; 

(3) The lessee agrees to pay, with respect to the goods, taxes, insurance, 
filing, recording, or registration fees, or service or maintenance costs; 

(4) The lessee has an option to renew the lease or to become the owner of 
the goods; 

(5) The lessee has an option to renew the lease for a fixed rent that is equal 
to or greater than the reasonably predictable fair market rent for the use of the 
goods for the term of the renewal at the time the option is to be performed; or 

(6) The lessee has an option to become the owner of the goods for a fixed 
price that is equal to or greater than the reasonably predictable fair market value 
of the goods at the time the option is to be performed. 

(d) Additional consideration is nominal if it is less than the lessee's 
reasonably predictable cost of performing under the lease agreement if the 
option is not exercised. Additional consideration is not nominal if: 

(1) When the option to renew the lease is granted to the lessee, the rent is 
stated to be the fair market rent for the use of the goods for the term of the 
renewal determined at the time the option is to be performed; or 
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(2) When the option to become the owner of the goods is granted to the 
lessee, the price is stated to be the fair market value of the goods determined at 
the time the option is to be performed. 


(e) The "remaining economic life of the goods" and "reasonably 
predictable" fair market rent, fair market value, or cost of performing under the 
lease agreement must be determined with reference to the facts and 
circumstances at the time the transaction is entered into. 


Sec. 112. RCW 62A.1-204 and 1965 ex.s. c 157 s 1-204 are each amended 
to read as follows: 


(CHIME: REASONABLE TIME; *SEASONABLY")) VALUE. ((G) 


yh кке Que Gr thing any action оош 


ЕТИНА РИИ НЕСИЕ АГАРУ НЕЧИЕ ais dens 
agreed—erif-ne—tme-is-agreed-at-or—within-a-reasonable—time-)) Except as 
otherwise provided in Articles 3, 4, and 5 of this title, a person gives value for 
rights if the person acquires them: 


(1) In return for a binding commitment to extend credit or for the extension 
of immediately available credit, whether or not drawn upon and whether or not a 
charge-back is provided for in the event of difficulties in collection; 


(2) As security for, or in total or partial satisfaction of, a preexisting claim; 
(3) By accepting delivery under a preexisting contract for purchase; or 
(4) In return for any consideration sufficient to support a simple contract. 
Sec. 113. RCW 62A.1-205 and 1965 ex.s. c 157 s 1-205 are each amended 
to read as follows: 


((COURSE-OE-DEALING-AND-USAGE-OF-TRADE. )) REASONABLE 
TIME; SEASONABLENESS.  ((H2—A—eeurse—of-dealing—-is—a—sequence—of 
previeus-conduct between the parties to-a particular 


ee 


(2)-A-usage-of trade-is-any_practice-or-method-of dealing having such 
: trade-as-te-justify-an-expectation 


and scope of such a usage are io be proved os facts, ii COD и 


sumilarowriting-the-dinterpretation 

ofthe-writine is for the court 
(QJ—A-—ceurse-of-dealing-between-parties-and-any—usage-of-trade—in-the 
voeatton-_ortrade which they_are- engaged orohwhich theyareor- should be 
aware—grve—partieular—meaning—te—and—supplement—or—qualify—erms—of—an 


кнын адырын чө Фил ди hcc dich ida da 


eourse-of-dealing-and-usage-of-trade-and-course-of-dealing-controls-usage-of 
trade- 
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C -Armapplieableasase-oftradedn-he-place—where-any-part-of-performance 
is-te-oceur—shall-be-used-in-interpreting-the-agreement-as-to-that-part-of-the 
perfermance- 


(6} Evidence—of-arelevanttisage—of trade_offered by—one—partyis not 
admissibletintess-and intl he has-eiven the other party such notice asthe court 
finds-sufficient-to-prevent-unfair-surprise-to-the-latter.)) (a) Whether a time for 
taking an action required by this title is reasonable depends on the nature, 
purpose, and circumstances of the action. 

(b) An action is taken seasonably if it is taken at or within the time agreed 
or, if no time is agreed, at or within a reasonable time. 


Sec. 114. RCW 62A.1-206 and 1995 c 48 s 55 are each amended to read as 
follows: 
((SEATUTE-OE-ERAUDS-EOR-KINDS-OF-PERSONAL-PROPERTY- 
NOT-OTHERWISE-COVERED:-)) PRESUMPTIONS. ((G)-Exceptinthe cases 
deseribed3n-subsection-(2)-of-this-section-a-eontraet-for-the—sale-of-personal 
preperty-is-not-enforceable-by—way-of-action-or-defense-beyond-frve-thousand 
delars3in—amount-or—value—of-remedy—unless-there3is—some—wntng—whrieh 
indicates-that-a-contraet-for-sale-has-been-made-between-the-parties-at-a-defined 
orstated price, reasonably identifies the subject natter and is _sicned bythe 
party-against- whom enforcement is sought-or-by-his-autherized-agent- 


goods CRCW-62A2-201-1er-of-seeurities-CRCW-62A-8—H3)-nerAe security 
agreements-(RCW-624A.0-203)-)) Whenever this title creates a "presumption" 
with respect to a fact, or provides that a fact is "presumed," the trier of fact must 
find the existence of the fact unless and until evidence is introduced that 
supports a finding of its nonexistence. 


NEW SECTION. Sec. 115. A new section is added to chapter 62A.1 RCW, 
to be codified as RCW 62A.1-301, to read as follows: 

TERRITORIAL APPLICABILITY; PARTIES' POWER TO CHOOSE 
APPLICABLE LAW. (a) Except as otherwise provided in this section, when a 
transaction bears a reasonable relation to this state and also to another state or 
nation the parties may agree that the law either of this state or of such other state 
or nation shall govern their rights and duties. 

(b) In the absence of an agreement effective under subsection (a) of this 
section, and except as provided in subsection (c) of this section, this title applies 
to transactions bearing an appropriate relation to this state. 

(c) If one of the following provisions of this title specifies the applicable 
law, that provision governs and a contrary agreement is effective only to the 
extent permitted by the law so specified: 

(1) RCW 62A.2-402; 

(2) RCW 62A.2A-105 and 62A.2A-106; 

(3) RCW 62A.4-102; 

(4) RCW 62A.4A-507; 

(5) RCW 62A.5-116; 

(6) RCW 62A.8-110; 

(7) RCW 62A.9A-301 through 62A.9A-307. 


NEW SECTION. Sec. 116. A new section is added to chapter 62A.1 RCW, 
to be codified as RCW 62A.1-302, to read as follows: 
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VARIATION BY AGREEMENT. (а) Except as otherwise provided in 
subsection (b) of this section or elsewhere in this title, the effect of provisions of 
this title may be varied by agreement. 

(b) The obligations of good faith, diligence, reasonableness, and care 
prescribed by this title may not be disclaimed by agreement. The parties, by 
agreement, may determine the standards by which the performance of those 
obligations is to be measured if those standards are not manifestly unreasonable. 
Whenever this title requires an action to be taken within a reasonable time, a 
time that is not manifestly unreasonable may be fixed by agreement. 

(c) The presence in certain provisions of this title of the phrase "unless 
otherwise agreed," or words of similar import, does not imply that the effect of 
other provisions may not be varied by agreement under this section. 


NEW SECTION. Sec. 117. A new section is added to chapter 62A.1 RCW, 
to be codified as RCW 62A.1-303, to read as follows: 

COURSE OF PERFORMANCE, COURSE OF DEALING, AND USAGE 
OF TRADE. (a) A "course of performance" is a sequence of conduct between 
the parties to a particular transaction that exists if: 

(1) The agreement of the parties with respect to the transaction involves 
repeated occasions for performance by a party; and 

(2) The other party, with knowledge of the nature of the performance and 
opportunity for objection to it, accepts the performance or acquiesces in it 
without objection. 

(b) A "course of dealing" is a sequence of conduct concerning previous 
transactions between the parties to a particular transaction that is fairly to be 
regarded as establishing a common basis of understanding for interpreting their 
expressions and other conduct. 

(c) A "usage of trade" is any practice or method of dealing having such 
regularity of observance in a place, vocation, or trade as to justify an expectation 
that it will be observed with respect to the transaction in question. The existence 
and scope of such a usage must be proved as facts. If itis established that such a 
usage is embodied in a trade code or similar record, the interpretation of the 
record is a question of law. 

(d) A course of performance or course of dealing between the parties or 
usage of trade in the vocation or trade in which they are engaged or of which 
they are or should be aware is relevant in ascertaining the meaning of the parties' 
agreement, may give particular meaning to specific terms of the agreement, and 
may supplement or qualify the terms of the agreement. А usage of trade 
applicable in the place in which part of the performance under the agreement is 
to occur may be so utilized as to that part of the performance. 

(e) Except as otherwise provided in subsection (f) of this section, the 
express terms of an agreement and any applicable course of performance, course 
of dealing, or usage of trade must be construed whenever reasonable as 
consistent with each other. If such a construction is unreasonable: 

(1) Express terms prevail over course of performance, course of dealing, 
and usage of trade; 

(2) Course of performance prevails over course of dealing and usage of 
trade; and 

(3) Course of dealing prevails over usage of trade. 
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(f) Subject to RCW 62A.2-209 and 62A.2A-208, a course of performance is 
relevant to show a waiver or modification of any term inconsistent with the 
course of performance. 

(g) Evidence of a relevant usage of trade offered by one party is not 
admissible unless that party has given the other party notice that the court finds 
sufficient to prevent unfair surprise to the other party. 


NEW SECTION. Sec. 118. A new section is added to chapter 62A.1 RCW, 
to be codified as RCW 62A.1-304, to read as follows: 

OBLIGATION OF GOOD FAITH. Every contract or duty within this title 
imposes an obligation of good faith in its performance and enforcement. 


NEW SECTION. Sec. 119. A new section is added to chapter 62А.1 RCW, 
to be codified as RCW 62A.1-305, to read as follows: 

REMEDIES TO BE LIBERALLY ADMINISTERED. (a) The remedies 
provided by this title must be liberally administered to the end that the aggrieved 
party may be put in as good a position as if the other party had fully performed 
but neither consequential or special damages nor penal damages may be had 
except as specifically provided in this title or by other rule of law. 

(b) Any right or obligation declared by this title is enforceable by action 
unless the provision declaring it specifies a different and limited effect. 


NEW SECTION. Sec. 120. A new section is added to chapter 62A.1 RCW, 
to be codified as RCW 62A.1-306, to read as follows: 

WAIVER OR RENUNCIATION OF CLAIM OR RIGHT AFTER 
BREACH. A claim or right arising out of an alleged breach may be discharged 
in whole or in part without consideration by agreement of the aggrieved party in 
an authenticated record. 


NEW SECTION. Sec. 121. A new section is added to chapter 62A.1 RCW, 
to be codified as RCW 62A.1-307, to read as follows: 

PRIMA FACIE EVIDENCE BY THIRD-PARTY DOCUMENTS. A 
document in due form purporting to be a bill of lading, policy or certificate of 
insurance, official weigher's or inspector's certificate, consular invoice, or any 
other document authorized or required by the contract to be issued by a third 
party is prima facie evidence of its own authenticity and genuineness and of the 
facts stated in the document by the third party. 


NEW SECTION. Sec. 122. A new section is added to chapter 62A.1 RCW, 
to be codified as RCW 62A.1-308, to read as follows: 

PERFORMANCE OR ACCEPTANCE UNDER RESERVATION OF 
RIGHTS. (a) A party that with explicit reservation of rights performs or 
promises performance or assents to performance in a manner demanded or 
offered by the other party does not thereby prejudice the rights reserved. Such 
words as "without prejudice," "under protest," or the like are sufficient. 

(b) Subsection (a) of this section does not apply to an accord and 
satisfaction. 


NEW SECTION. Sec. 123. A new section is added to chapter 62A.1 RCW, 
to be codified as RCW 62A.1-309, to read as follows: 

OPTION TO ACCELERATE AT WILL. A term providing that one party or 
that party's successor in interest may accelerate payment or performance or 
require collateral or additional collateral "at will" or when the party "deems itself 
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insecure," or words of similar import, means that the party has power to do so 
only if that party in good faith believes that the prospect of payment or 
performance is impaired. The burden of establishing lack of good faith is on the 
party against which the power has been exercised. 


NEW SECTION. Sec. 124. A new section is added to chapter 62A.1 RCW, 
to be codified as RCW 62A.1-310, to read as follows: 

SUBORDINATED OBLIGATIONS. An obligation may be issued as 
subordinated to performance of another obligation of the person obligated, or a 
creditor may subordinate its right to performance of an obligation by agreement 
with either the person obligated or another creditor of the person obligated. 
Subordination does not create a security interest as against either the common 
debtor or a subordinated creditor. 


PART II 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 7 
GENERAL 


Sec. 201. RCW 62A.7-101 and 1965 ex.s. c 157 s 7-101 are each amended 
to read as follows: 
SHORT TITLE. This Article ((shall-be-knewn-and)) may be cited as 
Uniform Commercial Code—Documents of Title. 


Sec. 202. RCW 62A.7-102 and 2011 c 336 s 825 are each amended to read 
as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. ((69)) (a) In this 
Article, unless the context otherwise requires: 

(Ð) (1) "Bailee" means ((the)) a person ((whe)) that by a warehouse 
receipt, bill of lading, or other document of title acknowledges possession of 
goods and contracts to deliver them. 

(Œ) (2) "Carrier" means a person that issues a bill of lading. 

(3) "Consignee" means ((the)) a person named in a bill of lading to 
((wher)) which or to whose order the bill promises delivery. 

(Ð) (4) "Consignor" means ((the)) a person named in a bill of lading as 
the person from ((whem)) which the goods have been received for shipment. 

((€4})) (5) "Delivery order" means a ((weitten)) record that contains an order 
to deliver goods directed to a warehouse ((eperater)), carrier, or other person 
((whe)) that in the ordinary course of business issues warehouse receipts or bills 
of lading. 

((te)—Doeument—means—document—of—tütle—as—defined—in—the—seneral 
definitions in Article + REW 6244204. 

&)) (6) [Reserved. 

(7) "Goods" means all things ((svhieh)) that are treated as movable for the 
purposes of a contract ((ef)) for storage or transportation. 

((€})) (8) "Issuer" means a bailee ((whe)) that issues a document ((exeept 
that)) of title or, in ((relation-te)) the case of an unaccepted delivery order ((it 
means)) the person ((whe)) that orders the possessor of goods to deliver. 
((issuer)) The term includes ((аву)) a person for ((whem)) which an agent or 
employee purports to act in issuing a document if the agent or employee has real 


or apparent authority to issue documents, ((netwithstanding-that)) even if the 
issuer ((reeeived-no)) did not receive any goods ((er-that)) the goods were 
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misdescribed, or ((that)) in any other respect the agent or employee violated ((his 
er-her)) the issuer's instructions. 

((&3)) (9) "Person entitled under the document" means the holder, in the 
case of a negotiable document of title, or the person to which delivery of the 
goods is to be made by the terms of, or pursuant to instructions in a record under, 
a nonnegotiable document of title. 

(10) [Reserved. 

(11) "Sign" means, with present intent to authenticate or adopt a record: 

(A) To execute or adopt a tangible symbol; or 

(B) To attach to or logically associate with the record an electronic sound, 
symbol, or process. 

(12) "Shipper" means a person that enters into a contract of transportation 
with a carrier. 

(13) "Warehouse ((eperater))" (Gs)) means a person engaged in the business 
of storing goods for hire. 

((@} Other definitions applying te-this Article-orte speeified Parts thereof 
andthe sections which they appear are: 

“Duly negotiate RCW 624-7504 

“Person entitled under the decument_R ECW 62A-7 40344), 

6») (b) Definitions in other articles applying to this Article and the sections 
in which they appear are: 

(1) "Contract for sale((-))", RCW 62А.2-106((- 

“Overseas —RCW-624-2-323-)): 

(2) "Lessee in ordinary course of business," RCW 62A.2A-103; апа 

(3) "Receipt" of goods((-)), RCW 62A.2-103. 

((69)) (c) In addition, Article 1 contains general definitions and principles 
of construction and interpretation applicable throughout this Article. 


Sec. 203. RCW 62A.7-103 and 1965 ex.s. c 157 s 7-103 are each amended 
to read as follows: 

RELATION OF ARTICLE TO TREATY((;) OR STATUTE((FARIFE, 
CLEASSIFICATION-OR-REGULEATION)). ((fe-the-extent-that)) (a) This 
Article is subject to any treaty or statute of the United States((; 20 or regulatory 
statute of this state (( 
thereto) to the extent the treaty, statute, or regulatory statute is applicable((the 

)). 

(b) This Article does not modify or repeal any law prescribing the form or 
content of a document of title or the services or facilities to be afforded by a 
bailee, or otherwise regulating a bailee's business in respects not specifically 
treated in this Article. However, violation of such a law does not affect the 
status of a document of title that otherwise is within the definition of a document 
of title. 

(c) This act modifies, limits, and supersedes the federal electronic signatures 
in global and national commerce act (15 U.S.C. Sec. 7001, et seq.) but does not 
modify, limit, or supersede section 101(c) of that act (15 U.S.C. Sec. 7001(c)) or 
authorize electronic delivery of any of the notices described in section 103(b) of 
that act (15 U.S.C. Sec. 7003(b)). 

(d) A person in its capacity as an electronic data storage provider or an 
electronic data transmitter is not subject to this Article. 
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Sec. 204. RCW 62A.7-104 and 1965 ex.s. c 157 s 7-104 are each amended 
to read as follows: 

NEGOTIABLE AND NONNEGOTIABLE ((W-XREHOUSE-RECEIPT, 
BILE OF LADING OR-OFHER)) DOCUMENT OF TITLE. ((G2-A^wareheuse 
receipt, bit oHadine or other document oHitle is negotiable)) 

(a) Except as otherwise provided in subsection (c) of this section, a 
document of title is negotiable if by its terms the goods are to be delivered to 
bearer or to the order of a named person((7er 

(b)where-recognized-in-everseas-trade.—if3t-runs-te—a-named-persen-or 
assigns: 

). 


(b) A document of title other than one described in subsection (a) of this 
section is nonnegotiable. A bill of lading ((#++whiehtis-stated)) that states that 
the goods are consigned to a named person is not made negotiable by a provision 
that the goods are to be delivered only against ((a-written)) an order іп a record 
signed by the same or another named person. 

(c) A document of title is nonnegotiable if, at the time it is issued, the 
document has a conspicuous legend, however expressed, that it is nonnegotiable. 


Sec. 205. RCW 62A.7-105 and 1965 ex.s. с 157 s 7-105 are each amended 
to read as follows: 

((CONSTRUCTION———AGAINST——NEGATIVE —1MPLICATION-)) 
REISSUANCE IN ALTERNATIVE MEDIUM. ((Fhe-omissien from either Part 
2-or-Part-3-efthis-Article-of-a-provision-correspending-to-a-prevision-made-in-the 
ether-Part-does-notàmply-thata-corresponding-rule-of Tawds-not-applicable-)) (а) 
Upon request of a person entitled under an electronic document of title, the 
issuer of the electronic document may issue a tangible document of title as a 
substitute for the electronic document if: 

(1) The person entitled under the electronic document surrenders control of 
the document to the issuer; and 

(2) The tangible document when issued contains a statement that it is issued 
in substitution for the electronic document. 

(b) Upon issuance of a tangible document of title in substitution for an 
electronic document of title in accordance with subsection (a) of this section: 

(1) The electronic document ceases to have any effect or validity; and 

(2) The person that procured issuance of the tangible document warrants to 
all subsequent persons entitled under the tangible document that the warrantor 
was a person entitled under the electronic document when the warrantor 
surrendered control of the electronic document to the issuer. 

(c) Upon request of a person entitled under a tangible document of title, the 
issuer of the tangible document may issue an electronic document of title as a 
substitute for the tangible document if: 

(1) The person entitled under the tangible document surrenders possession 
of the document to the issuer; and 

(2) The electronic document when issued contains a statement that it is 
issued in substitution for the tangible document. 

(d) Upon issuance of an electronic document of title in substitution for a 
tangible document of title in accordance with subsection (c) of this section: 

(1) The tangible document ceases to have any effect or validity; and 
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(2) The person that procured issuance of the electronic document warrants 
to all subsequent persons entitled under the electronic document that the 
warrantor was a person entitled under the tangible document when the warrantor 
surrendered possession of the tangible document to the issuer. 


NEW SECTION. Sec. 206. A new section is added to chapter 62A.7 RCW, 
to be codified as RCW 62A.7-106, to read as follows: 

CONTROL OF ELECTRONIC DOCUMENT OF TITLE. (a) A person has 
control of an electronic document of title if a system employed for evidencing 
the transfer of interests in the electronic document reliably establishes that 
person as the person to which the electronic document was issued or transferred. 

(b) A system satisfies subsection (a) of this section, and a person is deemed 
to have control of an electronic document of title, if the document is created, 
stored, and assigned in such a manner that: 

(1) A single authoritative copy of the document exists which is unique, 
identifiable, and, except as otherwise provided in (4), (5), and (6) of this 
subsection, unalterable; 

(2) The authoritative copy identifies the person asserting control as: 

(A) The person to which the document was issued; or 

(B) If the authoritative copy indicates that the document has been 
transferred, the person to which the document was most recently transferred; 

(3) The authoritative copy is communicated to and maintained by the person 
asserting control or its designated custodian; 

(4) Copies or amendments that add or change an identified assignee of the 
authoritative copy can be made only with the consent of the person asserting 
control; 

(5) Each copy of the authoritative copy and any copy of a copy is readily 
identifiable as a copy that is not the authoritative copy; and 

(6) Any amendment of the authoritative copy is readily identifiable as 
authorized or unauthorized. 


PART III 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 7 
WAREHOUSE RECEIPTS: SPECIAL PROVISIONS 


Sec. 301. RCW 62A.7-201 and 2011 c 336 s 826 are each amended to read 
as follows: 

(QVHO)) PERSON THAT MAY ISSUE A WAREHOUSE RECEIPT; 
STORAGE UNDER ((GOVERNMENT)) BOND. ((69)) (а) A warehouse 
receipt may be issued by any warehouse ((eperater)). 

((2}Where)) (b) If goods, including distilled spirits and agricultural 
commodities, are stored under a statute requiring a bond against withdrawal or a 
license for the issuance of receipts in the nature of warehouse receipts, a receipt 
issued for the goods ((hastike-effeet-as)) is deemed to be a warehouse receipt 
even ((theugh)) if issued by a person ((she)) that is the owner of the goods and 
is not a warehouse ((eperator)). 


Sec. 302. RCW 62A.7-202 and 2011 c 336 s 827 are each amended to read 
as follows: 
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FORM OF WAREHOUSE RECEIPT; ((ESSENTIALE— TERMS: 
OPTIONAL-TERMS)) EFFECT OF OMISSION. ((69)) (а) A warehouse 
receipt need not be in any particular form. 

((@))) (b) Unless a warehouse receipt ((embedies-withindts-wtritten, printed; 
er—electronie—terms)) provides for each of the following, the warehouse 


((eperater)) is liable for damages caused ((by-the-emissien)) to a person injured 
((thereby)) by its omission: 

(Ð) (1) A statement of the location of the warehouse facility where the 
goods are stored; 

((€6})) (2) The date of issue of the receipt; 

(Ð) (3) The ((eenseeutive-number)) unique identification code of the 
receipt; 

((K«dY)) (4) A statement whether the goods received will be delivered to the 
bearer, to a ((speeified)) named person, or to a ((speeifted)) named person or 
((Bis-er-her)) its order; 

((€e})) (5) The rate of storage and handling charges, ((exeept-that-where)) 
unless goods are stored under a field warehousing arrangement, in which case a 
statement of that fact is sufficient on a nonnegotiable receipt; 

((€)) (6) A description of the goods or ((ef)) the packages containing them; 

((69)) (7) The Signature of the warehouse ((eperater,-hich-may-be-made 

)) or its agent; 
(E) (8) If the receipt is issued for goods ((ef—which-the—warehouse 
)) that the warehouse owns, either solely ((өғ)), jointly, or in 
common with others, a statement of the fact of ((sueh)) that ownership; and 

((@)) (9) A statement of the amount of advances made and of liabilities 
incurred for which the warehouse ((eperater)) claims a lien or security interest 
((REW 624.7 209) 1)), unless the precise amount of ((sueh)) advances made 
or ((e£-sueh)) liabilities incurred ((4s)), at the time of the issue of the receipt, is 
unknown to the warehouse ((eperater)) or to ((his-er-her)) its agent ((svhedssues 
i;)) that issued the receipt, in which case a statement of the fact that advances 
have been made or liabilities incurred and the purpose ((thereof)) of the 
advances or liabilities is sufficient. 

(BÐ) (c) A warehouse ((eperater)) may insert in ((his-er-her)) its receipt 
any ((ether)) terms ((whieh)) that are not contrary to the provisions of this title 
and do not impair ((his-er-her)) its obligation of delivery ((0) under RCW 
62A.7-A403(Q-or-his-er-her)) or its duty of care ((0) under RCW 62А.7-204(0)). 
Any contrary provision((s-shall-be)) is ineffective. 


Sec. 303. RCW 62A.7-203 and 1965 ex.s. c 157 s 7-203 are each amended 
to read as follows: 

LIABILITY FOR NONRECEIPT OR MISDESCRIPTION. A party to or 
purchaser for value in good faith of a document of title, other than a bill of lading 
((relyiángin-either-ease)), that relies upon the description ((therein)) of the goods 
in the document may recover from the issuer damages caused by the nonreceipt 
or misdescription of the goods, except to the extent that: 

(1) The document conspicuously indicates that the issuer does not know 
whether ((аву)) all or part ((er-alb)) of the goods in fact were received or 
conform to the description, such as ((where)) a case in which the description is in 
terms of marks or labels or kind, quantity, or condition, or the receipt or 
description is qualified by "contents, condition, and quality unknown," "said to 


[1570] 


WASHINGTON LAWS, 2012 Ch. 214 


contain," or ((thedike)) words of similar import, if ((sueh)) the indication ((be)) 
is true(()); ог 

(2) The party or purchaser otherwise has notice of the nonreceipt or 
misdescription. 

Sec. 304. RCW 62A.7-204 and 2011 c 336 s 828 are each amended to read 
as follows: 

DUTY OF CARE; CONTRACTUAL LIMITATION OF WAREHOUSE'S 
((OPERATOR'S)) LIABILITY. ((69)) (a) A warehouse ((eperater)) is liable for 
damages for loss of or injury to the goods caused by ((his-er-her)) its failure to 
exercise ((sueh)) care ((m)) with regard to ((them—as)) the goods that a 
reasonably careful person would exercise under ((Hke)) similar circumstances 
((but). Unless otherwise agreed ((he-er-she)), the warehouse is not liable for 
damages ((whieh)) that could not have been avoided by the exercise of ((sueh)) 
that care. 

((Q3)) (b) Damages may be limited by a term in the warehouse receipt or 
storage agreement limiting the amount of liability in case of loss or damage((; 
and—-setting-forth-a—-speeifie-liabHity-per-article-or3item; or-value-per-unit-of 
weight;,) beyond which the warehouse ((eperater-shall-net-be)) is not liable((; 
previded.hewever.that-such-iability-may-en-written)). Such a limitation is not 
effective with respect to the warehouse's liability for conversion to its own use. 
On request of the bailor in a record at the time of signing ((sueh)) the storage 
agreement or within a reasonable time after receipt of the warehouse receipt, the 
warehouse's liability may be increased on part or all of the goods ((thereunder in 
which)) covered by the storage agreement or the warehouse receipt. In this 
event, increased rates may be charged based on ((sueh)) an increased valuation((; 
but-that-no-sueh-inerease- shall be-permitted- contrary-to-a-lawfullimitation-of 

“start Hany —Noe-such-imitatien 
is-efectivewith respect tothe -warehouse_operator's_tabiity_for-conversion to 
his-orherownuse)) of the goods. 

((G))) (c) Reasonable provisions as to the time and manner of presenting 
claims and ((instituting)) commencing actions based on the bailment may be 
included in the warehouse receipt ог ((tariff)) storage agreement. 

(A) (d) This section does not ((impaitor+repeal_the—duties_of care—or 

fer-breach-thereof-as-previded-in)) modify or repeal the 
provisions of chapters 22.09 and 22.32 RCW. 


Sec. 305. RCW 62A.7-205 and 2011 c 336 s 829 are each amended to read 
as follows: 

TITLE UNDER WAREHOUSE RECEIPT DEFEATED IN CERTAIN 
CASES. A buyer in ((the)) ordinary course of business of fungible goods sold 
and delivered by a warehouse ((eperater-whe)) that is also in the business of 
buying and selling such goods takes the goods free of any claim under a 
warehouse receipt even ((theugh-it)) if the receipt is negotiable and has been 
duly negotiated. 


Sec. 306. RCW 62A.7-206 and 2011 c 336 s 830 are each amended to read 
as follows: 
TERMINATION OF STORAGE AT ((WXAREHOUSE-OPERATOR'S)) 


WAREHOUSE'S OPTION. ((69)) (a) A warehouse ((eperater—may—en 
netifying)), by giving notice to the person on whose account the goods are held 
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and any other person known to claim an interest in the goods, may require 
payment of any charges and removal of the goods from the warehouse at the 
termination of the period of storage fixed by the document((;)) of title or, if 
((нө)) a period is not fixed, within a stated period not less than thirty days after 
the ((ne&fieation)) warehouse gives notice. If the goods are not removed before 
the date specified in the ((Retification)) notice, the warehouse ((eperater)) may 
sell them (G 


)) pursuant to RCW 62А.7-210(09)). 

((Э)) (b) If a warehouse ((eperater)) in good faith believes that ((the)) 
goods are about to deteriorate or decline in value to less than the amount of ((his 
er-her)) its lien within the time ((preseribed)) provided in subsection ((G))) (a) 
of this section ((fer-netfieatiengadvertisement.-and-sale)) and RCW 62A.7-210, 
the warehouse ((eperater)) may specify in the ((netificeation)) notice given under 
subsection (a) of this section any reasonable shorter time for removal of the 
goods and ((in-ease)), if the goods are not removed, may sell them at public sale 
held not less than one week after a single advertisement or posting. 

((@})) (c) If, as a result of a quality or condition of the goods of which the 
warehouse ((eperater-had-no)) did not have notice at the time of deposit, the 
goods are a hazard to other property ((er-te)), the warehouse facilities, or ((te)) 
other persons, the warehouse ((eperater)) may sell the goods at public or private 
sale without advertisement or posting on reasonable notification to all persons 
known to claim an interest in the goods. If the warehouse ((eperater)), after a 
reasonable effort, is unable to sell the goods ((he-er-she)), it may dispose of them 
in any lawful manner and ((shalb)) does not incur ((#e)) liability by reason of 
((sueh)) that disposition. 

((69)) (d) The warehouse ((eperater-must)) shall deliver the goods to any 
person entitled to them under this Article upon due demand made at any time 
((prier-te)) before sale or other disposition under this section. 

((59)) (е) The warehouse ((eperater)) may satisfy ((his-er-her)) its lien from 
the proceeds of any sale or disposition under this section but ((must)) shall hold 
the balance for delivery оп the demand of any person to ((whem-he-er-she)) 
which the warehouse would have been bound to deliver the goods. 


Sec. 307. RCW 62A.7-207 and 2011 c 336 s 831 are each amended to read 
as follows: 

GOODS MUST BE KEPT SEPARATE; FUNGIBLE GOODS. ((69)) (a) 
Unless the warehouse receipt provides otherwise ((prevides)), a warehouse 
((eperater-must)) shall keep separate the goods covered by each receipt so as to 
permit at all times identification and delivery of those goods ((exeept-that)). 
However, different lots of fungible goods may be commingled. 

((@))) (b) If different lots of fungible goods ((se)) are commingled, the 
goods are owned in common by the persons entitled thereto and the warehouse 
((eperater)) is severally liable to each owner for that owner's share. ((Where)) 
If, because of over-issue, a mass of fungible goods is insufficient to meet all the 
receipts ((whieh)) the warehouse ((eperater)) has issued against it, the persons 
entitled include all holders to ((whem)) which overissued receipts have been 
duly negotiated. 


Sec. 308. RCW 62A.7-208 and 1965 ex.s. c 157 s 7-208 are each amended 
to read as follows: 
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ALTERED WAREHOUSE RECEIPTS.  ((Where)) If a blank in a 
negotiable tangible warehouse receipt has been filled in without authority, a 
good-faith purchaser for value and without notice of the ((want)) lack of 
authority may treat the insertion as authorized. Any other unauthorized 
alteration leaves any tangible or electronic warehouse receipt enforceable 
against the issuer according to its original tenor. 


Sec. 309. RCW 62A.7-209 and 2011 c 336 s 832 are each amended to read 
as follows: 

LIEN OF WAREHOUSE ((OPERATOR)) ((69)) (a) A warehouse 
((eperater)) has a lien against the bailor on the goods covered by a warehouse 
receipt or storage agreement or on the proceeds thereof in ((his-er-her)) its 
possession for charges for storage or transportation ((O), including demurrage 
and terminal charges((})), insurance, labor, or other charges, present or future, in 
relation to the goods, and for expenses necessary for preservation of the goods or 
reasonably incurred in their sale pursuant to law. If the person on whose account 
the goods are held is liable for ((Hke)) similar charges or expenses in relation to 
other goods whenever deposited and it is stated in the warehouse receipt or 
storage agreement that a lien is claimed for charges and expenses in relation to 
other goods, the warehouse ((eperater)) also has a lien against ((him-or-her)) the 
goods covered by the warehouse receipt or storage agreement or on the proceeds 
thereof in its possession for ((sueh)) those charges and expenses, whether or not 
the other goods have been delivered by the warehouse ((eperater)) ((But)) 
However, as against a person to ((whem)) which a negotiable warehouse receipt 
is duly negotiated, a (( 's) warehouse's lien is limited to 
charges in an amount or at a rate specified ((өв)) in the warehouse receipt or, if 
no charges are so specified ((then)), to a reasonable charge for storage of the 
specific goods covered by the receipt subsequent to the date of the receipt. A 
((wareheuse—operator's)) warehouse's lien as provided in this chapter takes 
priority over all other liens and perfected or unperfected security interests. 

((Q3)) (b) The warehouse ((eperater)) may also reserve a security interest 
against the bailor for ((а)) the maximum amount specified on the receipt for 
charges other than those specified in subsection ((69)) (a) of this section, such as 
for money advanced and interest. ((Sueh-a)) The security interest is governed by 
((the-Artiele-on-Seeured-Transaetions-CArticle-0))) Article 9A of this title. 

((Q)) (c) A (( 's)) warehouse's lien for charges and 
expenses under subsection ((69)) (a) of this section or a security interest under 
subsection ((@})) (b) of this section is also effective against any person ((who)) 
that so entrusted the bailor with possession of the goods that a pledge of them by 
((him-er-her)) the bailor to a good-faith purchaser for value would have been 
valid ((butis net effective acaiasta-persenastowhontthe document confers noe 

HHH Hit-under-RCW-624-7-503)). 
((43—À—vareheuse-operaterdoses-his-or-her-Hen-on-any-goods-whireh-he-or 
ily-delivers-or—vhich-he-or-she)) However, the lien or security 
interest is not effective against a person that before issuance of a document of 
title had a legal interest or a perfected security interest in the goods and that did 
not: 

(1) Deliver or entrust the goods or any document of title covering the goods 
to the bailor or the bailor's nominee with: 

(A) Actual or apparent authority to ship, store, or sell; 
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(B) Power to obtain delivery under RCW 62A.7-403; or 

(C) Power of disposition under RCW 62A.2-403, 62A.2A-304(2), 62A.2A- 
305(2), 62A.9A-320, or 62A.9A-321(c) or other statute or rule of law: or 

(2) Acquiesce in the procurement by the bailor or its nominee of any 
document. 

(d) A warehouse's lien on household goods for charges and expenses in 
relation to the goods under subsection (а) of this section is also effective against 
all persons if the depositor was the legal possessor of the goods at the time of 
deposit. In this subsection, "household goods" means furniture, furnishings, or 
personal effects used by the depositor in a dwelling. 

(e) A warehouse loses its lien on any goods that it voluntarily delivers or 
unjustifiably refuses to deliver. 


Sec. 310. RCW 62A.7-210 and 2011 c 336 s 833 are each amended to read 
as follows: 

ENFORCEMENT OF WAREHOUSE ((OBERATOR'S)) LIEN. ((69)) (a) 
Except as otherwise provided in subsection ((Q3)) (b) of this section, а 
((warehouse-operater's)) warehouse's lien may be enforced by public or private 
sale of the goods, in ((blee)) bulk or in ((pareels)) packages, at any time or place 
and on any terms ((whieh)) that are commercially reasonable, after notifying all 
persons known to claim an interest in the goods. ((Sueh)) The notification must 
include a statement of the amount due, the nature of the proposed sale, and the 
time and place of any public sale. The fact that a better price could have been 
obtained by a sale at a different time or in a ((different)) method different from 
that selected by the warehouse ((eperater)) is not of itself sufficient to establish 
that the sale was not made in a commercially reasonable manner. The 
warehouse sells in a commercially reasonable manner if the warehouse 
((eperater-either)) sells the goods in the usual manner in any recognized market 
therefor, ((ezif-he-er-she)) sells at the price current in ((sueh)) that market at the 
time of ((his-er-her)) the sale, or ((1£-he-er-she-has)) otherwise ((seld)) sells in 
conformity with commercially reasonable practices among dealers in the type of 
goods sold((;-he-er-she-has-sold-in-a-commereially-reasonable-manner)). A sale 
of more goods than apparently necessary to be offered to ((insure)) ensure 
satisfaction of the obligation is not commercially reasonable, except in cases 
covered by the preceding sentence. 

((@})) (b) A warehouse ((eperater's)) may enforce its lien on goods, other 
than goods stored by a merchant in the course of ((his-er-her)) its business ((may 
be-enferced)), only ((as-fellews)) if the following requirements are satisfied: 

((&&)) (1) All persons known to claim an interest in the goods must be 
notified. 

((C)-Fhe-netifieatten-must-be-delivered-in-person-or-ent-by-registered-or 

fÐ) (2) The notification must include an itemized statement of the claim, a 
description of the goods subject to the lien, a demand for payment within a 
specified time not less than ten days after receipt of the notification, and a 
conspicuous statement that unless the claim is paid within that time the goods 
will be advertised for sale and sold by auction at a specified time and place. 

((€4))) (3) The sale must conform to the terms of the notification. 

((€e})) (4) The sale must be held at the nearest suitable place to that where 
the goods are held or stored. 
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((Ө)) (5) After the expiration of the time given in the notification, an 
advertisement of the sale must be published once a week for two weeks 
consecutively in a newspaper of general circulation where the sale is to be held. 
The advertisement must include a description of the goods, the name of the 
person on whose account ((they)) the goods are being held, and the time and 
place of the sale. The sale must take place at least fifteen days after the first 
publication. If there is no newspaper of general circulation where the sale is to 
be held, the advertisement must be posted at least ten days before the sale in not 
((less)) fewer than six conspicuous places in the neighborhood of the proposed 
sale. 

((@))) (c) Before any sale pursuant to this section, any person claiming а 
right in the goods may pay the amount necessary to satisfy the lien and the 
reasonable expenses incurred ((undez)) in complying with this section. In that 
event, the goods ((must) may not be sold, but must be retained by the 
warehouse ((eperater)) subject to the terms of the receipt and this Article. 

(((4)-Fhe)) (d) A warehouse ((eperater)) may buy at any public sale held 
pursuant to this section. 

(Ð) (e) A purchaser in good faith of goods sold to enforce a ((svareheuse 

's)) warehouse's lien takes the goods free of any rights of persons against 
((whem)) which the lien was valid, despite the warehouse's noncompliance ((by- 
the-warehouse-operator)) with ((the-requirements-ef)) this section. 

((€6)-Fhe)) (f) A warehouse ((eperater)) may satisfy ((his-er-her)) its lien 


from the proceeds of any sale pursuant to this section but must hold the balance, 
if any, for delivery on demand to any person to ((svhem-he-er-she)) which the 
warehouse would have been bound to deliver the goods. 

((€2)) (2) The rights provided by this section ((shall-be)) аге in addition to 
all other rights allowed by law to a creditor against ((Bis-er-her)) a debtor. 

((G-Where)) (h) If a lien is on goods stored by a merchant in the course of 
((Bis-er-her)) its business, the lien may be enforced in accordance with either 
subsection ((Q3-er-2))) (a) or (b) of this section. 

((9}Fhe)) (1) A warehouse ((eperater)) is liable for damages caused by 


failure to comply with the requirements for sale under this section and, in case of 
willful violation, is liable for conversion. 


PART IV 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 7 
BILLS OF LADING: SPECIAL PROVISIONS 


Sec. 401. RCW 62A.7-301 and 1965 ex.s. c 157 s 7-301 are each amended 
to read as follows: 

LIABILITY FOR NONRECEIPT OR MISDESCRIPTION; "SAID TO 
CONTAIN"; "SHIPPER'S WEIGHT, LOAD, AND COUNT"; IMPROPER 
HANDLING. ((69)) (а) A consignee of a nonnegotiable bill ((whe)) of lading 
which has given value in good faith, or a holder to ((whem)) which a negotiable 
bill has been duly negotiated, relying ((in-either-ease)) upon the description 
((therein)) of the goods((;)) in the bill or upon the date ((therein)) shown in the 
bill, may recover from the issuer damages caused by the misdating of the bill or 
the nonreceipt or misdescription of the goods, except to the extent that the 
((deeument)) bill indicates that the issuer does not know whether any part or all 
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of the goods in fact were received or conform to the description, such as 
((where)) in a case in which the description is in terms of marks or labels or kind, 
quantity, or condition or the receipt or description is qualified by "contents or 
condition of contents of packages unknown,"((;)) "said to contain,"(()) 
"shipper's weight, load, and count," or ((the-like)) words of similar import, if 
((sueh)) that indication ((be)) is true. 

((CQO-When)) (b) If goods are loaded by ((ag)) the issuer ((svheds-a-common 
earrier;)) of a bill of lading: 

(1) The issuer ((must)) shall count the packages of goods if ((paekage 
freight)) shipped in packages and ascertain the kind and quantity if shipped in 
bulk ((freight.—)): and 

(2) Words such ((eases)) as "shipper's weight, load, and count,” or ((ether)) 
words of similar import indicating that the description was made by the shipper 
are ineffective except as to ((freight)) goods concealed ((by)) in packages. 

((G)-When)) (c) If bulk ((freightis)) goods are loaded by a shipper ((whe)) 
that makes available to the issuer of a bill of lading adequate facilities for 
weighing ((sueh-freight,-an)) those goods, the issuer ((wheds-a-common-carrier 
must)) shall ascertain the kind and quantity within a reasonable time after 
receiving the ((avritten)) shipper's request ((e£-the-shipper)) in a record to do so. 
(Gn-sueh-eases)) In that case, "shipper's weight" or ((ether)) words of ((like 
purport)) similar import are ineffective. 

((€4))) (d) The issuer ((may)) of a bill of lading, by ((1nserting)) including in 
the bill the words "shipper's weight, load, and count," or ((ether)) words of ((Hke 
purpert) similar import, may indicate that the goods were loaded by the 
ѕһіррег((5)). and, if ((sueh)) that statement ((Бе)) is true, the issuer ((shaH)) is not 
((be)) liable for damages caused by the improper loading.  ((But—their)) 
However, omission of such words does not imply liability for ((sueh)) damages 
caused by improper loading. 

((GJ—Fhe)) (e) A shipper ((shall-be-deemed-te-have-guaranteed-to-the)) 
guarantees to an issuer the accuracy at the time of shipment of the description, 
marks, labels, number, kind, quantity, condition, and weight, as furnished by 
((Bims;)) the shipper, and the shipper shall indemnify the issuer against damage 
caused by inaccuracies in ((sueh)) those particulars. ((Fhe)) This right of ((the 
issuer-te-such)) indemnity ((shallàn-ne-way)) does not limit ((his)) the issuer's 
responsibility ((and)) or liability under the contract of carriage to any person 
other than the shipper. 


Sec. 402. RCW 624.7-302 and 1965 ex.s. c 157 s 7-302 are each amended 
to read as follows: 

THROUGH BILLS OF LADING AND SIMILAR DOCUMENTS OF 
TITLE. ((Q3)) (a) The issuer of a through bill of lading, or other document of 
title embodying an undertaking to be performed in part by ((persens)) a person 
acting as its agent((s)) or by ((eonnecting-carriers)) a performing carrier, is liable 
to ((anyene)) any person entitled to recover on the bill or other document for any 
breach by ((sueh-ether-persons-er-by-a-connecting)) the other person or the 
performing carrier of its obligation under the bill or other document ((but)). 
However, to the extent that the bill or other document covers an undertaking to 
be performed overseas or in territory not contiguous to the continental United 
States or an undertaking including matters other than transportation, this liability 


[1576] 


WASHINGTON LAWS, 2012 Ch. 214 


for breach by the other person or the performing carrier may be varied by 
agreement of the parties. 

((2}-Where)) (b) If goods covered by a through bill of lading or other 
document of title embodying an undertaking to be performed in part by 
((persens)) a person other than the issuer are received by ((any-sueh)) that 
person, ((he)) the person is subject, with respect to ((his)) its own performance 
while the goods are in ((his)) its possession, to the obligation of the issuer. 
((His)) The person's obligation is discharged by delivery of the goods to another 
((sueh)) person pursuant to the bill or other document((;)) and does not include 
liability for breach by any other ((sueh)) person((s)) or by the issuer. 

(EÐ) (c) The issuer of ((sueh)) a through bill of lading or other document 
((shall-be)) of title described in subsection (a) of this section is entitled to 
recover from the ((eennecting)) performing carrier, or ((sueh)) other person in 
possession of the goods when the breach of the obligation under the bill or other 
document occurred((;)): 

(1) The amount it may be required to pay to ((anyene)) any person entitled 
to recover on the bill or other document ((therefer)) for the breach, as may be 
evidenced by any receipt, judgment, or transcript ((thereef-and)) of judgment; 
and 

(2) The amount of any expense reasonably incurred by ((#)) the issuer in 
defending any action ((breught)) commenced by ((авуеве)) any person entitled 
to recover on the bill or other document ((therefer)) for the breach. 

Sec. 403. RCW 62A.7-303 and 1965 ex.s. c 157 s 7-303 are each amended 
to read as follows: 

DIVERSION; RECONSIGNMENT; CHANGE OF INSTRUCTIONS. 
((69)) (a) Unless the bill of lading otherwise provides, ((the)) a carrier may 
deliver the goods to a person or destination other than that stated in the bill or 
may otherwise dispose of the goods, without liability for misdelivery, on 
instructions from: 

(€) (1) The holder of a negotiable bill; ((er 


Æ») (2) The consignor on a nonnegotiable bill ((netwithstanding)), even if 
the consignee has given contrary instructions ((frem-the-eonsignee)); ((or 

()) (3) The consignee on a nonnegotiable bill in the absence of contrary 
instructions from the consignor, if the goods have arrived at the billed 
destination or if the consignee is in possession of the tangible bill or in control of 
the electronic bill; or 

((€)) (4) The consignee on a nonnegotiable bill, if ((he)) the consignee is 
entitled as against the consignor to dispose of ((them)) the goods. 

((3)) (b) Unless ((sueh)) instructions described in subsection (a) of this 
section are ((neted—en)) included in a negotiable bill of lading, a person to 
((whem)) which the bill is duly negotiated ((eag)) may hold the bailee according 
to the original terms. 


Sec. 404. RCW 62A.7-304 and 1965 ex.s. c 157 s 7-304 are each amended 
to read as follows: 

TANGIBLE BILLS OF LADING IN A SET. ((69)) (a) Except ((where)) as 
customary in ((everseas)) international transportation, a tangible bill of lading 
((must)) may not be issued in a set of parts. The issuer is liable for damages 
caused by violation of this subsection. 
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((Where)) (b) If a tangible bill of lading is lawfully ((drawn)) issued in a 
set of parts, each of which ((is-numbered)) contains an identification code and is 


expressed to be valid only if the goods have not been delivered against any other 
part, the whole of the parts constitutes one bill. 

((G2-Where)) (c) If a tangible negotiable bill of lading is lawfully issued in a 
set of parts and different parts are negotiated to different persons, the title of the 
holder to ((svhem)) which the first due negotiation is made prevails as to both the 
document of title and the goods even ((thevgh)) if any later holder may have 
received the goods from the carrier in good faith and discharged the carrier's 
obligation by ((surrender-ef-his)) surrendering its part. 

((&4D-Any)) (d) A person ((whe)) that negotiates or transfers a single part of 
a tangible bill of lading ((drawn)) issued in a set is liable to holders of that part as 
if it were the whole set. 

((G))) (e) The bailee ((s-ebliged-te)) shall deliver in accordance with ((Part 
4—ef—this—Article)) RCW_62A.7-401 through 62A.7-404 against the first 
presented part of a tangible bill of lading lawfully ((drawn)) issued in a set. 
((Such)) Delivery in this manner discharges the bailee's obligation on the whole 
bill. 


Sec. 405. RCW 62A.7-305 and 1965 ex.s. с 157 s 7-305 are each amended 
to read as follows: 

DESTINATION BILLS. ((69)) (a) Instead of issuing a bill of lading to the 
consignor at the place of shipment, a carrier ((may)), at the request of the 
consignor, may procure the bill to be issued at destination or at any other place 
designated in the request. 

((Э)) (b) Upon request of ((anyene)) any person entitled as against ((the)) а 
carrier to control the goods while in transit and on surrender of possession or 
control of any outstanding bill of lading or other receipt covering ((sueh)) the 
goods, the issuer, subject to RCW 62A.7-105, may procure a substitute bill to be 
issued at any place designated in the request. 


Sec. 406. RCW 62A.7-307 and 1965 ex.s. c 157 s 7-307 are each amended 
to read as follows: 

LIEN OF CARRIER. ((G))) (a) A carrier has a lien on the goods covered 
by a bill of lading or on the proceeds thereof in its possession for charges 
((subsequent-to)) after the date of ((its)) the carrier's receipt of the goods for 
storage or transportation ((O), including demurrage and terminal charges(Q)). 
and for expenses necessary for preservation of the goods incident to their 
transportation or reasonably incurred in their sale pursuant to law. ((But)) 
However, against a purchaser for value of a negotiable bill of lading, a carrier's 
lien is limited to charges stated in the bill or the applicable tariffs((;)) or, if no 
charges are stated ((then-te)), a reasonable charge. 

(((Э)) (b) A lien for charges and expenses under subsection ((G})) (a) of 
this section on goods ((whieh)) that the carrier was required by law to receive for 
transportation is effective against the consignor or any person entitled to the 
goods unless the carrier had notice that the consignor lacked authority to subject 
the goods to ((sueh)) those charges and expenses. Any other lien under 
subsection ((69)) (a) of this section is effective against the consignor and апу 
person ((whe)) that permitted the bailor to have control or possession of the 
goods unless the carrier had notice that the bailor lacked ((sueh)) authority. 
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((@))) (с) A carrier loses ((his)) its lien on any goods ((svhieh-he)) that it 
voluntarily delivers or ((svhieh-he)) unjustifiably refuses to deliver. 


Sec. 407. RCW 62A.7-308 and 1965 ex.s. c 157 s 7-308 are each amended 
to read as follows: 

ENFORCEMENT OF CARRIER'S LIEN. ((69)) (a) A carrier's lien on 
goods may be enforced by public or private sale of the goods, in ((blee)) bulk or 
in ((pareels)) packages, at any time or place and on any terms ((s&hieh)) that are 
commercially reasonable, after notifying all persons known to claim an interest 
in the goods. ((Sueh)) The notification must include a statement of the amount 
due, the nature of the proposed sale, and the time and place of any public sale. 
The fact that a better price could have been obtained by a sale at a different time 
or in a method different ((methed)) from that selected by the carrier is not of 
itself sufficient to establish that the sale was not made in a commercially 
reasonable manner. The carrier sells goods in a commercially reasonable 
manner if the carrier ((either)) sells the goods in the usual manner in any 
recognized market therefor ((erifhe)), sells at the price current in ((sueh)) that 
market at the time of ((hts)) the sale, or ((i£-he-has)) otherwise ((seld)) sells in 
conformity with commercially reasonable practices among dealers in the type of 
goods sold ((he-has-seld-in-a-commereially-reasonable-manner)). A sale of more 
goods than apparently necessary to be offered to ensure satisfaction of the 
obligation is not commercially reasonable, except in cases covered by the 
preceding sentence. 

((Q5)) (b) Before any sale pursuant to this section, any person claiming а 
right in the goods may pay the amount necessary to satisfy the lien and the 
reasonable expenses incurred ((under)) in complying with this section. In that 
event, the goods ((must)) may not be sold((;)) but must be retained by the carrier, 
subject to the terms of the bill of lading and this Article. 

((G3-Fhe)) (с) A carrier may buy at any public sale pursuant to this section. 

((&49)) (d) A purchaser in good faith of goods sold to enforce a carrier's lien 
takes the goods free of any rights of persons against ((whem)) which the lien 
was valid, despite the carriers noncompliance ((by—the—earrier)) with ((the 
requirements-of)) this section. 

((GJ-Fhe)) (e) A carrier may satisfy ((his)) its lien from the proceeds of any 
sale pursuant to this section but ((must)) shall hold the balance, if any, for 
delivery on demand to any person to ((svhem-he)) which the carrier would have 
been bound to deliver the goods. 

((€6))) (f) The rights provided by this section ((shall-be)) аге in addition to 
all other rights allowed by law to a creditor against ((his)) a debtor. 

(E) (g) A carrier's lien may be enforced ((1a-aeeerdanee—with)) pursuant 
to either subsection ((G))) (a) of this section or the procedure set forth in 
((subsection-2)-of)) RCW 62A.7-210(b). 

((€8}-Fhe)) (h) A carrier is liable for damages caused by failure to comply 
with the requirements for sale under this section and, in case of willful violation, 
is liable for conversion. 

Sec. 408. RCW 62A.7-309 and 2009 c 549 s 1017 are each amended to 
read as follows: 

DUTY OF CARE; CONTRACTUAL LIMITATION OF CARRIER'S 
LIABILITY. Save as otherwise provided in RCW 81.29.010 and 81.29.020: 
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((69)) (a) A carrier ((whe)) that issues a bill of lading, whether negotiable or 
nonnegotiable, ((must)) shall exercise the degree of care in relation to the goods 
which a reasonably careful person would exercise under ((Hke)) similar 
circumstances, This subsection does not affect any statute, regulation, or rule of 
law that imposes liability upon a common carrier for damages not caused by its 
negligence. 

((@))) (b) Damages may be limited by a ((previsien)) term in the bill of 
lading or in a transportation agreement that the carrier's liability ((shaH)) may 
not exceed a value stated in the ((deeument)) bill of lading or transportation 

agreement if the carrier's rates are dependent upon value and the consignor ((by 
the-carrier's-tariff)) is afforded an opportunity to declare a higher value ((er-a 
value-asdawfully-provided-in-the-tariff-or-where-no-tariff)) and the consignor is 
((f&led-he-er-she-is-otherwise)) advised of ((sueh)) the opportunity((;-but-no)). 
However, such a limitation is not effective with respect to the carrier's liability 
for conversion to its own use. 

(Ð) (c) Reasonable provisions as to the time and manner of presenting 
claims and ((instituting)) commencing actions based on the shipment may be 
included in a bill of lading or ((tat#ff)) a transportation agreement. 


PART V 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 7 
WAREHOUSE RECEIPTS AND BILLS OF LADING: 
GENERAL OBLIGATIONS 


Sec. 501. RCW 62A.7-401 and 2011 c 336 s 834 are each amended to read 
as follows: 

IRREGULARITIES IN ISSUE OF RECEIPT OR BILL OR CONDUCT 
OF ISSUER. The obligations imposed by this Article on an issuer apply to a 
document of title ((regardless-ofthe factthat)) even if: 

((&&)) (1) The document ((may)) does not comply with the requirements of 
this Article or of any other ((law)) statute, rule, or regulation regarding its 
((ssue)) issuance, form, or content; ((өғ 

(b})) (2) The issuer ((may-have)) violated laws regulating the conduct of 
((his-er-her)) its business; ((өғ 

€) (3) The goods covered by the document were owned by the bailee ((at 
the-time)) when the document was issued; or 

(CD) (4) The person issuing the document ((dees-net-eeme—within-the 

it)) is not a warehouse but the document 


purports to be a warehouse receipt. 


Sec. 502. RCW 62A.7-402 and 1965 ex.s. с 157 s 7-402 are each amended 
to read as follows: 

DUPLICATE ((RECEIPT—OR—BIEE) DOCUMENT OF TITLE; 
OVERISSUANCE. ((Neither)) A duplicate ((ner)) or any other document of 
title purporting to cover goods already represented by an outstanding document 
of the same issuer does not confer((s)) any right in the goods, except as provided 
in the case of tangible bills of lading in a set of parts, overissue of documents for 
fungible goods ((and)), substitutes for lost, stolen, or destroyed documents, or 
substitute documents issued pursuant to RCW 62A.7-105. ((But)) The issuer is 
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liable for damages caused by ((his)) its overissue or failure to identify a 
duplicate document ((as-sueh)) by a conspicuous notation ((en-ts-face)). 


Sec. 503. RCW 62A.7-403 and 2011 c 336 s 835 are each amended to read 

as follows: 
OBLIGATION OF ((WXAREHOUSE—OPERATOR—OR—CARRIER)) 
BAILEE TO DELIVER; EXCUSE. ((Q2—Fhe)) (a) A bailee ((must)) shall 
deliver the goods to a person entitled under ((the)) a document ((whe)) of title if 


the person complies with subsections ((Q2-and-(3))) (b) and (c) of this section, 
unless and to the extent that the bailee establishes any of the following: 


((€a))) (1) Delivery of the goods to a person whose receipt was rightful as 
against the claimant; 

(((6))) (2) Damage to or delay, loss, or destruction of the goods for which 
the bailee is not liable; 


((€})) (3) Previous sale or other disposition of the goods in lawful 
enforcement of a lien or on ((warehouse—operator's)) a warehouse's lawful 


termination of storage; 
((69)) (4) The exercise by a seller of ((his-er-her)) its right to stop delivery 


pursuant to ((the-previsiens-ef-the-Article-on-Sales-O)RCW 62A.2-705((})) or by 
a lessor of its right to stop delivery pursuant to RCW 62A.2A-526; 


((€e)) (5) A diversion, reconsignment, or other disposition pursuant to ((the 
))RCW 624.7-303(Q-er-tariff-resulating-such-right)); 
((69)) (6) Release, satisfaction, or any other ((faet-afferding-a)) personal 


defense against the claimant; or 

(E) (7) Any other lawful excuse. 

((Э)) (b) A person claiming goods covered by a document of title ((zmust)) 
shall satisfy the bailee's lien ((where)) if the bailee so requests or ((where)) if the 
bailee is prohibited by law from delivering the goods until the charges are paid. 


((@))) (c) Unless ((the)) a person claiming the goods is ((өне)) a person 
against ((whem)) which the document ((eenfers-no)) of title does not confer a 


right under RCW ere 18 ы се he-ot Ene must наосот canceHanon Gf 


od аы (a): 

(1) The person claiming under a document shall surrender possession or 
control of any outstanding negotiable document covering the goods for 
cancellation or indication of partial deliveries; and 

(2) The bailee ((2ust)) shall cancel the document or conspicuously ((nete)) 
indicate in the document the partial delivery ((thereen-er-be)) or the bailee is 
liable to any person to ((svhem)) which the document is duly negotiated. 

((&9—Bersen-entitled-under-the-decument —means-helder-in-the-ease-of-a 
nesotrable document orthe persontowhom delivery iste be made by the terms 
of-or-pursuantto-writtenHinstruenons-underz-nonnegotiable-document.)) 

Sec. 504. RCW 62A.7-404 and 1965 ex.s. c 157 s 7-404 are each amended 
to read as follows: 

NO LIABILITY FOR GOOD-FAITH DELIVERY PURSUANT TO 
((RECEIPT-OR-BIELE)) DOCUMENT OF TITLE. A bailee ((svhe3in)) that in 
good faith ((ineluding—-observance—of-reasonable-commercial-standards)) has 
received goods and delivered or otherwise disposed of ((them)) the goods 
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according to the terms of ((the)) a document of title or pursuant to this Article is 


not liable ((therefor —This-rule-apphes-even-though)) for the goods even if: 
(1) The person from ((svhem-he)) which the bailee received the goods ((had 
no)) did not have authority to procure the document or to dispose of the goods 


((and-even-though)); or 
(2) The person to ((svhem-he)) which the bailee delivered the goods ((had 
no)) did not have authority to receive ((them)) the goods. 


PART VI 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 7 
WAREHOUSE RECEIPTS AND BILLS OF LADING: 
NEGOTIATION AND TRANSFER 


Sec. 601. RCW 62A.7-501 and 1965 ex.s. с 157 s 7-501 are each amended 
to read as follows: 

FORM OF NEGOTIATION AND REQUIREMENTS OF ((*))DUE 
NEGOTIATION((). ((69)) (a) The following rules apply to a negotiable 
tangible document of title ((rzanning)): 

(1) If the document's original terms run to the order of a named person,_the 
document is negotiated by ((his)) the named person's indorsement and delivery. 
After ((Bis)) the named person's indorsement in blank or to bearer, any person 
((ean)) may negotiate ((#)) the document by delivery alone. 

(2)((@}Anesotiable- document eHitle is-alse negotiated by delvery-alone 


E] 


)) If the document's original terms run to 
bearer, it is negotiated by delivery alone. 

(3) If the document's original terms run to the order of a named person and it 
is delivered to ((him)) the named person, the effect is the same as if the 
document had been negotiated. 

(Ð) (4) Negotiation of ((a-negetiable)) the document ((ef-title)) after it 
has been indorsed to a ((speeified)) named person requires indorsement by the 
((speeialindersee-as-well-as)) named person and delivery. 

((4))) (5) A ((negetiable)) document ((ef-title)) is ((2)duly negotiated((* 
when)) if it is negotiated in the manner stated in this ((ѕеенен)) subsection to a 
holder ((she)) that purchases it in good faith, without notice of any defense 
against or claim to it on the part of any person, and for value, unless it is 
established that the negotiation is not in the regular course of business or 
financing or involves receiving the document in settlement or payment of a 
((meney)) monetary obligation. 

((59)) (b) The following rules apply to a negotiable electronic document of 
title: 

(1) If the document's original terms run to the order of a named person or to 
bearer, the document is negotiated by delivery of the document to another 
person. Indorsement by the named person is not required to negotiate the 
document. 

(2) If the document's original terms run to the order of a named person and 
the named person has control of the document, the effect is the same as if the 
document had been negotiated. 
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(3) A document is duly negotiated if it is negotiated in the manner stated in 
this subsection to a holder that purchases it in good faith, without notice of any 
defense against or claim to it on the part of any person, and for value, unless it is 
established that the negotiation is not in the regular course of business or 
financing or involves taking delivery of the document in settlement or payment 
of a monetary obligation. 

(c) Indorsement of a nonnegotiable document of title neither makes it 
negotiable nor adds to the transferee's rights. 

((€6))) (d) The naming in a negotiable bill of lading of a person to be 
notified of the arrival of the goods does not limit the negotiability of the bill 
((вөғ)) or constitute notice to a purchaser ((thereef)) of the bill of any interest of 
((sueh)) that person in the goods. 


Sec. 602. RCW 62A.7-502 and 1965 ex.s. c 157 s 7-502 are each amended 
to read as follows: 

RIGHTS ACQUIRED BY DUE NEGOTIATION. ((G))) (a) Subject to 

((the following section and tothe previsions-of)) RCW 62A.7-205 ((en-fungible 
geeds)) and 62A.7-503, a holder to ((whem)) which a negotiable document of 
title has been duly negotiated acquires thereby: 

(€) (1) Title to the document; 

((ŒÐ) (2) Title to the goods; 

((€e})) (3) All rights accruing under the law of agency or estoppel, including 
rights to goods delivered to the bailee after the document was issued; and 

((69)) (4) The direct obligation of the issuer to hold or deliver the goods 
according to the terms of the document free of any defense or claim by ((him)) 
the issuer except those arising under the terms of the document or under this 
Article((-)), but in the case of a delivery order, the bailee's obligation accrues 
only upon the bailee's acceptance of the delivery order and the obligation 
acquired by the holder is that the issuer and any indorser will procure the 
acceptance of the bailee. 

(Ð) (b) Subject to ((the-fellewins-seetien)) RCW 624.7-503, title and 
rights ((se)) acquired by due negotiation are not defeated by any stoppage of the 
goods represented by the document of title or by surrender of ((sueh)) the goods 
by the bailee((;)) and are not impaired even ((thevgh)) if: 

(1) The due negotiation or any prior due negotiation constituted a breach of 
duty ((erz-even-theugh)); 

(2) Any person has been deprived of possession of ((the)) a negotiable 
tangible document or control of a negotiable electronic document by 
misrepresentation, fraud, accident, mistake, duress, loss, theft, or 
conversion((;)); or ((even-theugh)) 

(3) A previous sale or other transfer of the goods or document has been 
made to a third person. 


Sec. 603. RCW 62A.7-503 and 2000 c 250 s 9A-814 are each amended to 
read as follows: 

DOCUMENT OF TITLE TO GOODS DEFEATED IN CERTAIN CASES. 
((69)) (а) A document of title confers no right in goods against a person ((whe)) 
that before issuance of the document had a legal interest or a perfected security 
interest in ((them-and-whe-neither)) the goods and that did not: 
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((G3-delivered-or-entrusted-them)) (1) Deliver or entrust the goods or any 
document of title covering ((them)) the goods to the bailor or ((his)) the bailor's 
nominee with: 

(A) Actual or apparent authority to ship, store, or sell ((er-with)); 

(B) Power to obtain delivery under ((this-Artiele-))RCW 62A.7-403((Q)); or 
((with)) 

(C) Power of disposition under ((this—TPide—O)RCW 62A.2-403 ((and 
62А-9А-320))), 62A.2A-304(2), 62A.2A-305(2), 62A.9A-320, ог 62A.9A- 

321(c) or other statute or rule of law; ((вөғ)) or 

((6)-аефнеѕееа)) (2) Acquiesce in the procurement by the bailor or ((his)) 
its nominee of any document ((eftitle)). 

((@))) (b) Title to goods based upon an unaccepted delivery order is subject 
to the rights of ((aayene-te-whem)) any person to which a negotiable warehouse 
receipt or bill of lading covering the goods has been duly negotiated. ((Sueh-a)) 
That title may be defeated under ((the-next-sectien)) RCW 62А .7-504 to the 
same extent as the rights of the issuer or a transferee from the issuer. 

(Ð) (c) Title to goods based upon a bill of lading issued to a freight 
forwarder is subject to the rights of ((aayene-te-whom)) any person to which a 
bill issued by the freight forwarder is duly negotiated((;—but)) However. 
delivery by the carrier in accordance with ((Part-4-efthis-Article)) RCW 62A.7- 
401 through 62A.7-404 pursuant to its own bill of lading discharges the carrier's 
obligation to deliver. 


Sec. 604. RCW 62A.7-504 and 1965 ex.s. c 157 s 7-504 are each amended 
to read as follows: 

RIGHTS ACQUIRED IN ((FHE)) ABSENCE OF DUE NEGOTIATION; 
EFFECT OF DIVERSION; ((SEEEER'S)) STOPPAGE OF DELIVERY. ((G))) 
(a) A transferee of a document of title, whether negotiable or nonnegotiable, to 
((whem)) which the document has been delivered but not duly negotiated, 
acquires the title and rights ((whieh-his)) that its transferor had or had actual 
authority to convey. 

((@})) (b) In the case of a transfer of a nonnegotiable document of title, until 
but not after the bailee receives ((notifieation)) notice of the transfer, the rights 
of the transferee may be defeated: 

((683)) (1) By those creditors of the transferor ((whe)) which could treat the 
((sale)) transfer as void under RCW ((624-7-402:-er)) 62A.2-402 or 62A.2A- 
308; 

((€6})) (2) By a buyer from the transferor in ordinary course of business if 
the bailee has delivered the goods to the buyer or received notification of ((his)) 
the buyer's rights; ((or 

()) (3) By a lessee from the transferor in ordinary course of business if the 
bailee has delivered the goods to the lessee or received notification of the 
lessee's rights; or 

(4) As against the bailee, by good-faith dealings of the bailee with the 
transferor. 

((ӨЗ)) (c) A diversion or other change of shipping instructions by the 
consignor in a nonnegotiable bill of lading which causes the bailee not to deliver 
the goods to the consignee defeats the consignee's title to the goods if ((they)) 
the goods have been delivered to a buyer in ordinary course of business or a 
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lessee in ordinary course of business and, in any event, defeats the consignee's 
rights against the bailee. 

((4))) (d) Delivery of the goods pursuant to a nonnegotiable document of 
title may be stopped by a seller under RCW 624A.2-705((-and)) or a lessor under 
RCW_62A.2A-526, subject to the requirements of due notification ((there 
previded)) in those statutes. A bailee ((henering)) that honors the seller's or 
lessor's instructions is entitled to be indemnified by the seller or lessor against 
any resulting loss or expense. 


Sec. 605. RCW 62A.7-505 and 1965 ex.s. c 157 s 7-505 are each amended 
to read as follows: 
INDORSER NOT ((A)) GUARANTOR FOR OTHER PARTIES. The 
indorsement of a tangible document of title issued by a bailee does not make the 
indorser liable for any default by the bailee or ((by)) previous indorsers. 


Sec. 606. RCW 62A.7-506 and 1965 ex.s. c 157 s 7-506 are each amended 
to read as follows: 

DELIVERY WITHOUT INDORSEMENT: RIGHT TO COMPEL 
INDORSEMENT. The transferee of a negotiable tangible document of title has 
a specifically enforceable right to have ((his)) its transferor supply any necessary 
indorsement, but the transfer becomes a negotiation only as of the time the 
indorsement is supplied. 


Sec. 607. RCW 62A.7-507 and 1965 ex.s. c 157 s 7-507 are each amended 
to read as follows: 

WARRANTIES ON NEGOTIATION OR ((FRANSEER-OF-RECEIPT-OR 
BILE) DELIVERY OF DOCUMENT OF TITLE. ((Where)) If a person 
negotiates or ((transfers)) delivers a document of title for value, otherwise than 
as a mere intermediary under ((the-next-following-section,-then)) RCW 62A.7- 
508, unless otherwise agreed (( is i )), 
the transferor, in addition to any warranty made in selling or leasing the goods, 
warrants to its immediate purchaser only that: 

((K&&-that)) (1) The document is genuine; ((and 

)) (2) The transferor does not have knowledge of any fact 
((whieh)) that would impair ((#s)) the document's validity or worth; and 

((&c-that-his)) (3) The negotiation or ((transfer)) delivery is rightful and 
fully effective with respect to the title to the document and the goods it 
represents. 


Sec. 608. RCW 62A.7-508 and 1965 ex.s. c 157 s 7-508 are each amended 
to read as follows: 

WARRANTIES OF COLLECTING BANK AS TO DOCUMENTS OF 
TITLE. А collecting bank or other intermediary known to be entrusted with 
documents of title on behalf of another or with collection of a draft or other 
claim against delivery of documents warrants by ((sueh)) the delivery of the 
documents only its own good faith and authority((—Fhis-rule-apphes)) even 
((theughb)) if the collecting bank or other intermediary has purchased or made 
advances against the claim or draft to be collected. 

Sec. 609. RCW 62A.7-509 and 1965 ex.s. c 157 s 7-509 are each amended 
to read as follows: 

((RECEIPT-OR—BIELL.—WHEN)) ADEQUATE COMPLIANCE WITH 
COMMERCIAL CONTRACT. ((Fhe-question)) Whether a document of title is 
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adequate to fulfill the obligations of a contract for sale, a contract for lease, or 
the conditions of a letter of credit is ((governed-by-the-Articles-on-Sales-CArticle 

2}and-on Letters-of Credit Article 5))) determined by Article 2, 2A, or 5 of this 
title. 


PART VII 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 7 
WAREHOUSE RECEIPTS AND BILLS OF LADING: 
MISCELLANEOUS PROVISIONS 


Sec. 701. RCW 62A.7-601 and 1965 ex.s. c 157 s 7-601 are each amended 

to read as follows: 
LOST (AND-MISSING)), STOLEN, OR DESTROYED DOCUMENTS 
OF TITLE. ((G))) (a) If a document ((has—been)) of title is lost, stolen, or 
destroyed, a court may order delivery of the goods or issuance of a substitute 
document and the bailee may without liability to any person comply with 


((sueh)) the order. If the document was negotiable ((the-elaimant-must-post 
seeurity-approved-by-the)), a court ((te3ademnify)) may not order delivery of the 


goods or issuance of a substitute document without the claimant's posting 
security unless it finds that any person ((whe)) that may suffer loss as a result of 
nonsurrender of possession or control of the document is adequately protected 


against the loss. If the document was ((net-negoetiable.-such)) nonnegotiable, the 


court may require security ((may-be-required-at-the-diseretion-ofthe-court)). The 
court may also ((ints-diseretion)) order payment of the bailee's reasonable costs 


and ((eeunsel)) attorneys' fees in any action under this subsection. 

((25)) (b) A bailee ((whe)) that, without a court order, delivers goods to a 
person claiming under a missing negotiable document of title is liable to any 
person injured thereby((-and)). If the delivery is not in good faith ((beeemes)), 
the bailee is liable for conversion. Delivery in good faith is not conversion if 
((mmnade—in—aeeerdanee—with—a—filed—celassifieation—or—tariff —er,—where—no 
elassification-or-tariff43s-filed.3f)) the claimant posts security with the bailee in 
an amount at least double the value of the goods at the time of posting to 
indemnify any person injured by the delivery ((whe)) which files a notice of 
claim within one year after the delivery. 


Sec. 702. RCW 624.7-602 and 1965 ex.s. c 157 s 7-602 are each amended 
to read as follows: 

(AFFACHMENT—OB)) JUDICIAL PROCESS AGAINST GOODS 
COVERED BY ((A)) NEGOTIABLE DOCUMENT OF TITLE. ((Ехеер+ 
where-the)) Unless a document of title was originally issued upon delivery of the 
goods by a person ((whe-had-ne)) that did not have power to dispose of them, 
((вө)) а lien ((attaehes)) does not attach by virtue of any judicial process to 
goods in the possession of a bailee for which a negotiable document of title is 
outstanding unless possession or control of the document ((be)) is first 
surrendered to the bailee or ((its)) the document's negotiation is enjoined((; 
and)). The bailee ((shall)) may not be compelled to deliver the goods pursuant to 
process until possession or control of the document is surrendered to ((him-er 
impounded by)) the bailee or to the court. ((Oneowho-purchases)) A purchaser of 
the document for value without notice of the process or injunction takes free of 
the lien imposed by judicial process. 
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Sec. 703. RCW 62A.7-603 and 1965 ex.s. c 157 s 7-603 are each amended 
to read as follows: 

CONFLICTING CLAIMS; INTERPLEADER. If more than one person 
claims title to or possession of the goods, the bailee is excused from delivery 
until ((he)) the bailee has ((had)) a reasonable time to ascertain the validity of the 
adverse claims or to ((bring-an-aetion-te-compel-all-claimants-to-interplead-and 
may-compel-such)) commence an action for interpleader. The bailee may assert 
an interpleader((;)) either i in defending an action for nondelivery of the goods((;)) 
or by original action((; : 


РАКТ УШ 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 2 


Sec. 801. RCW 62A.2-103 and 2000 c 250 s 9A-803 are each amended to 

read as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this Article unless 
the context otherwise requires: 

(a) "Buyer" means a person who buys or contracts to buy goods. 

(b) ((CGeed-faith—3in-the-ease-of-a-merchant-means-honesty-in-fact-and-the 
observance-of-reasonable-commercial-standards-of-fair-dealing3n-the-trade-)) 
Reserved. 

(c) "Receipt" of goods means taking physical possession of them. 

(d) "Seller" means a person who sells or contracts to sell goods. 

(2) Other definitions applying to this Article or to specified Parts thereof, 
and the sections in which they appear are: 


"Acceptance." RCW 62A 2-606. 
"Banker's credit." RCW 62A.2-325. 
"Between merchants.” RCW 62A.2-104. 
"Cancellation." RCW 62A.2-106(4). 
"Commercial unit." RCW 62A.2-105. 
"Confirmed credit." RCW 62A.2-325. 
"Conforming to contract." RCW 62A.2-106. 
"Contract for sale." RCW 62A.2-106. 
"Cover." RCW 62A.2-712. 
"Entrusting." RCW 62A.2-403. 
"Financing agency." RCW 62A.2-104. 
"Future goods." RCW 62A.2-105. 
"Goods." RCW 62A.2-105. 
"Identification." RCW 62A.2-501. 
"Installment contract." RCW 62A.2-612. 
"Letter of credit." RCW 62A.2-325. 
"Lot." RCW 62A.2-105. 
"Merchant." RCW 62A.2-104. 
"Overseas." RCW 62A.2-323. 
"Person in position of seller." RCW 62A.2-707. 
"Present sale." RCW 62A.2-106. 
"Sale." RCW 62A.2-106. 
"Sale on approval." RCW 62A.2-326. 
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"Sale or return." RCW 62A.2-326. 
"Termination." RCW 62A.2-106. 


(3) "Control" as provided in RCW 62А .7-106 and the following definitions 
in other articles apply to this Article: 


"Check." RCW 62A.3-104. 
"Consignee." RCW 62A.7-102. 
"Consignor." RCW 62A.7-102. 
"Consumer goods." RCW 62A.9A-102. 
"Dishonor." RCW 62A.3-502. 
"Draft." RCW 62A.3-104. 


(4) In addition Article 1 contains general definitions and principles of 
construction and interpretation applicable throughout this Article. 


Sec. 802. RCW 62A.2-104 and 1965 ex.s. c 157 s 2-104 are each amended 
to read as follows: 

DEFINITIONS: "MERCHANT"; "BETWEEN MERCHANTS"; 
"FINANCING AGENCY.'((2) (1) "Merchant" means a person who deals in 
goods of the kind or otherwise by his or her occupation holds himself or herself 
out as having knowledge or skill peculiar to the practices or goods involved in 
the transaction or to whom such knowledge or skill may be attributed by his or 
her employment of an agent or broker or other intermediary who by his or her 
occupation holds himself or herself out as having such knowledge or skill. 

(2) "Financing agency" means a bank, finance company or other person who 
in the ordinary course of business makes advances against goods or documents 
of title or who by arrangement with either the seller or the buyer intervenes in 
ordinary course to make or collect payment due or claimed under the contract for 
sale, as by purchasing or paying the seller's draft or making advances against it 
or by merely taking it for collection whether or not documents of title 
accompany or are associated with the draft. "Financing agency" includes also a 
bank or other person who similarly intervenes between persons who are in the 
position of seller and buyer in respect to the goods (RCW 62А .2-707). 

(3) "Between merchants" means in any transaction with respect to which 
both parties are chargeable with the knowledge or skill of merchants. 


Sec. 803. RCW 62A.2-202 and 1965 ex.s. c 157 s 2-202 are each amended 
to read as follows: 

FINAL WRITTEN EXPRESSION: PAROL OR EXTRINSIC 
EVIDENCE. Terms with respect to which the confirmatory memoranda of the 
parties agree or which are otherwise set forth in a writing intended by the parties 
as a final expression of their agreement with respect to such terms as are 
included therein may not be contradicted by evidence of any prior agreement or 
of a contemporaneous oral agreement but may be explained or supplemented: 

(a) By course of performance, course of dealing, or usage of trade ((REW 
624-1205} 0r_by_course-of performance REW 624.2 -208))) (RCW 624A.1- 
303); and 

(b) By evidence of consistent additional terms unless the court finds the 
writing to have been intended also as a complete and exclusive statement of the 
terms of the agreement. 
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Sec. 804. RCW 62A .2-310 and 1965 ex.s. c 157 s 2-310 are each amended 

to read as follows: 

OPEN TIME FOR PAYMENT OR RUNNING OF CREDIT; 
AUTHORITY TO SHIP UNDER RESERVATION. Unless otherwise agreed: 

(a) Payment is due at the time and place at which the buyer is to receive the 
goods even though the place of shipment is the place of delivery; and 

(b) If the seller is authorized to send the goods he or she may ship them 
under reservation, and may tender the documents of title, but the buyer may 
inspect the goods after their arrival before payment is due unless such inspection 
is inconsistent with the terms of the contract (RCW 62A.2-513); and 

(c) If delivery is authorized and made by way of documents of title 
otherwise than by subsection (b) of this section then payment is due regardless 
of where the goods are to be received (i) at the time and place at which the buyer 
is to receive delivery of the tangible documents ((regardless-efawhere-the-goeds 
are-to-be-received)) or (ii) at the time the buyer is to receive delivery of the 
electronic documents and at the seller's place of business or if none, the seller's 
residence; and 

(d) Where the seller is required or authorized to ship the goods on credit the 
credit period runs from the time of shipment but post-dating the invoice or 
delaying its dispatch will correspondingly delay the starting of the credit period. 


Sec. 805. RCW 62A.2-323 and 1965 ex.s. c 157 s 2-323 are each amended 
to read as follows: 

FORM OF BILL OF LADING REQUIRED IN OVERSEAS SHIPMENT; 
"OVERSEAS." (1) Where the contract contemplates overseas shipment and 
contains a term C.I.F. or C.&F. or EO.B. vessel, the seller unless otherwise 
agreed must obtain a negotiable bill of lading stating that the goods have been 
loaded on board or, in the case of a term C.I.F. or C. &E,, received for shipment. 

(2) Where in a case within subsection (1) of this section a tangible bill of 
lading has been issued in a set of parts, unless otherwise agreed if the documents 
are not to be sent from abroad the buyer may demand tender of the full set; 
otherwise only one part of the bill of lading need be tendered. Even if the 
agreement expressly requires a full set: 

(a) Due tender of a single part is acceptable within the provisions of this 
Article on cure of improper delivery (((subseetien-(3-ef)) RCW 62A.2-508(1)); 
and 

(b) Even though the full set is demanded, if the documents are sent from 
abroad the person tendering an incomplete set may nevertheless require payment 
upon furnishing an indemnity which the buyer in good faith deems adequate. 

(3) A shipment by water or by air or a contract contemplating such shipment 
is "overseas" insofar as by usage of trade or agreement it is subject to the 
commercial, financing or shipping practices characteristic of international deep 
water commerce. 


Sec. 806. RCW 62A.2-401 and 1965 ex.s. c 157 s 2-401 are each amended 
to read as follows: 

PASSING OF TITLE; RESERVATION FOR SECURITY; LIMITED 
APPLICATION OF THIS SECTION. Each provision of this Article with regard 
to the rights, obligations and remedies of the seller, the buyer, purchasers or 
other third parties applies irrespective of title to the goods except where the 
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provision refers to such title. Insofar as situations are not covered by the other 
provisions of this Article and matters concerning title become material the 
following rules apply: 

(1) Title to goods cannot pass under a contract for sale prior to their 
identification to the contract (RCW 62A.2-501), and unless otherwise explicitly 
agreed the buyer acquires by their identification a special property as limited by 
this title. Any retention or reservation by the seller of the title (property) in 
goods shipped or delivered to the buyer is limited in effect to a reservation of a 
security interest. Subject to these provisions and to the provisions of the Article 
on Secured Transactions Article 9A, title to goods passes from the seller to the 
buyer in any manner and on any conditions explicitly agreed on by the parties. 

(2) Unless otherwise explicitly agreed title passes to the buyer at the time 
and place at which the seller completes his or her performance with reference to 
the physical delivery of the goods, despite any reservation of a security interest 
and even though a document of title is to be delivered at a different time or place; 
and in particular and despite any reservation of a security interest by the bill of 
lading: 

(a) If the contract requires or authorizes the seller to send the goods to the 
buyer but does not require him or her to deliver them at destination, title passes 
to the buyer at the time and place of shipment; but 

(b) If the contract requires delivery at destination, title passes on tender 
there. 

(3) Unless otherwise explicitly agreed where delivery is to be made without 
moving the goods((;)): 

(a) If the seller is to deliver a tangible document of title, title passes at the 
time when and the place where he or she delivers such documents and if the 
seller is to deliver an electronic document of title, title passes when the seller 
delivers the document; or 

(b) If the goods are at the time of contracting already identified and no 
documents of title are to be delivered, title passes at the time and place of 
contracting. 

(4) A rejection or other refusal by the buyer to receive or retain the goods, 
whether or not justified, or a justified revocation of acceptance revests title to the 
goods in the seller. Such revesting occurs by operation of law and is not a 
"sale." ((:)) 

Sec. 807. RCW 62A.2-503 and 1965 ex.s. c 157 s 2-503 are each amended 
to read as follows: 

MANNER OF SELLER'S TENDER OF DELIVERY. (1) Tender of 
delivery requires that the seller put and hold conforming goods at the buyer's 
disposition and give the buyer any notification reasonably necessary to enable 
him or her to take delivery. Тһе manner, time and place for tender are 
determined by the agreement and this Article, and in particular: 

(a) Tender must be at a reasonable hour, and if it is of goods they must be 
kept available for the period reasonably necessary to enable the buyer to take 
possession; but 

(b) Unless otherwise agreed the buyer must furnish facilities reasonably 
suited to the receipt of the goods. 

(2) Where the case is within the next section respecting shipment tender 
requires that the seller comply with its provisions. 
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(3) Where the seller is required to deliver at a particular destination tender 
requires that he or she comply with subsection (1) of this section and also in any 
appropriate case tender documents as described in subsections (4) and (5) of this 
section. 

(4) Where goods are in the possession of a bailee and are to be delivered 
without being moved: 

(a) Tender requires that the seller either tender a negotiable document of 
title covering such goods or procure acknowledgment by the bailee of the 
buyer's right to possession of the goods; but 

(b) Tender to the buyer of a nonnegotiable document of title or of a ((svritten 
direction-to)) record directing the bailee to deliver is sufficient tender unless the 
buyer seasonably objects, and except as otherwise provided in Article 9A of this 
title, receipt by the bailee of notification of the buyer's rights fixes those rights as 
against the bailee and all third persons; but risk of loss of the goods and of any 
failure by the bailee to honor the nonnegotiable document of title or to obey the 
direction remains on the seller until the buyer has had a reasonable time to 
present the document or direction, and a refusal by the bailee to honor the 
document or to obey the direction defeats the tender. 

(5) Where the contract requires the seller to deliver documents: 

(a) He or she must tender all such documents in correct form, except as 
provided in this Article with respect to bills of lading in a set (((subseetien-(2) 
ef)) RCW 62A.2-323(2)); and 

(b) Tender through customary banking channels is sufficient and dishonor of 
a draft accompanying ог associated with the documents constitutes 
nonacceptance or rejection. 


Sec. 808. RCW 62A.2-505 and 1965 ex.s. c 157 s 2-505 are each amended 
to read as follows: 

SELLER'S SHIPMENT UNDER RESERVATION. (1) Where the seller has 
identified goods to the contract by or before shipment: 

(a) His or her procurement of a negotiable bill of lading to his or her own 
order or otherwise reserves in him or her a security interest in the goods. His or 
her procurement of the bill to the order of a financing agency or of the buyer 
indicates in addition only the seller's expectation of transferring that interest to 
the person named. 

(b) A nonnegotiable bill of lading to himself or herself or his or her nominee 
reserves possession of the goods as security but except in a case of conditional 
delivery (((subseeien-C)—ef)) RCW 62A.2-507(2)) a nonnegotiable bill of 
lading naming the buyer as consignee reserves no security interest even though 
the seller retains possession or control of the bill of lading. 

(2) When shipment by the seller with reservation of a security interest is in 
violation of the contract for sale it constitutes an improper contract for 
transportation within the preceding section but impairs neither the rights given to 
the buyer by shipment and identification of the goods to the contract nor the 
seller's powers as a holder of a negotiable document of title. 


Sec. 809. RCW 62A.2-506 and 1965 ex.s. c 157 s 2-506 are each amended 

to read as follows: 
RIGHTS OF FINANCING AGENCY. (1) A financing agency by paying or 
purchasing for value a draft which relates to a shipment of goods acquires to the 
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extent of the payment or purchase and in addition to its own rights under the 
draft and any document of title securing it any rights of the shipper in the goods 
including the right to stop delivery and the shipper's right to have the draft 
honored by the buyer. 

(2) The right to reimbursement of a financing agency which has in good 
faith honored or purchased the draft under commitment to or authority from the 
buyer is not impaired by subsequent discovery of defects with reference to any 
relevant document which was apparently regular ((en-its-face)). 


Sec. 810. RCW 62A.2-509 and 1965 ex.s. c 157 s 2-509 are each amended 
to read as follows: 
RISK OF LOSS IN THE ABSENCE OF BREACH. (1) Where the contract 
requires or authorizes the seller to ship the goods by carrier: 
(a) If it does not require him or her to deliver them at a particular 
destination, the risk of loss passes to the buyer when the goods are duly 


delivered to the carrier even though the shipment is under reservation (RCW 
62A.2-505); but 


(b) If it does require him or her to deliver them at a particular destination 
and the goods are there duly tendered while in the possession of the carrier, the 
risk of loss passes to the buyer when the goods are there duly so tendered as to 
enable the buyer to take delivery. 

(2) Where the goods are held by a bailee to be delivered without being 
moved, the risk of loss passes to the buyer: 

(a) On his or her receipt of possession or control of a negotiable document 
of title covering the goods; or 

(b) On acknowledgment by the bailee of the buyer's right to possession of 
the goods; or 

(c) After his or her receipt of possession or control of a nonnegotiable 
document of title or other ((svritten)) direction to deliver in a record, as provided 
in ((subsection-(43(5)-of)) RCW 62A.2-503(4)(b). 

(3) In any case not within subsection (1) or (2) of this section, the risk of 
loss passes to the buyer on his or her receipt of the goods if the seller is a 
merchant; otherwise the risk passes to the buyer on tender of delivery. 

(4) The provisions of this section are subject to contrary agreement of the 
parties and to the provisions of this Article on sale on approval (RCW 62A.2- 
327) and on effect of breach on risk of loss (RCW 62A.2-510). 


Sec. 811. RCW 62A.2-605 and 1965 ex.s. c 157 s 2-605 are each amended 
to read as follows: 

WAIVER ОЕ BUYER'S OBJECTIONS BY FAILURE ТО 
PARTICULARIZE. (1) The buyer's failure to state in connection with rejection 
a particular defect which is ascertainable by reasonable inspection precludes him 
or her from relying on the unstated defect to justify rejection or to establish 
breach: 

(a) Where the seller could have cured it if stated seasonably; or 


(b) Between merchants when the seller has after rejection made a request in 
writing for a full and final written statement of all defects on which the buyer 
proposes to rely. 
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(2) Payment against documents made without reservation of rights 
precludes recovery of the payment for defects apparent ((en-the-face-of)) in the 
documents. 


Sec. 812. RCW 62A.2-705 and 2011 c 336 s 823 are each amended to read 
as follows: 

SELLER'S STOPPAGE OF DELIVERY IN TRANSIT OR OTHERWISE. 
(1) The seller may stop delivery of goods in the possession of a carrier or other 
bailee when he or she discovers the buyer to be insolvent (RCW 62A.2-702) and 
may stop delivery of carload, truckload, planeload((;)) or larger shipments of 
express or freight when the buyer repudiates or fails to make a payment due 
before delivery or if for any other reason the seller has a right to withhold or 
reclaim the goods. 

(2) As against such buyer the seller may stop delivery until: 

(a) Receipt of the goods by the buyer; or 

(b) Acknowledgment to the buyer by any bailee of the goods except a 
carrier that the bailee holds the goods for the buyer; or 

(c) Such acknowledgment to the buyer by a carrier by reshipment or as a 
warehouse ((eperator)); or 

(d) Negotiation to the buyer of any negotiable document of title covering the 
goods. 

(3)(a) To stop delivery the seller must so notify as to enable the bailee by 
reasonable diligence to prevent delivery of the goods. 

(b) After such notification the bailee must hold and deliver the goods 
according to the directions of the seller but the seller is liable to the bailee for 
any ensuing charges or damages. 

(c) If a negotiable document of title has been issued for goods the bailee is 
not obliged to obey a notification to stop until surrender of possession or control 
of the document. 

(d) A carrier who has issued a nonnegotiable bill of lading is not obliged to 
obey a notification to stop received from a person other than the consignor. 


PART IX 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 2A 


Sec. 901. RCW 62A.2A-103 and 2000 с 250 s 94-808 are each amended 
to read as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this Article unless 
the context otherwise requires: 

(a) "Buyer in ordinary course of business" means a person who in good faith 
and without knowledge that the sale to him or her is in violation of the 
ownership rights or security interest or leasehold interest of a third party in the 
goods buys in ordinary course from a person in the business of selling goods of 
that kind but does not include a pawnbroker. "Buying" may be for cash, or by 
exchange of other property, or on secured or unsecured credit, and includes 
((receiving)) acquiring goods or documents of title under a preexisting contract 
for sale but does not include a transfer in bulk or as security for or in total or 
partial satisfaction of a money debt. 

(b) "Cancellation" occurs when either party puts an end to the lease contract 
for default by the other party. 
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(c) "Commercial unit" means such a unit of goods as by commercial usage 
is a single whole for purposes of lease and division of which materially impairs 
its character or value on the market or in use. А commercial unit may be a single 
article, as a machine, or a set of articles, as a suite of furniture or a line of 
machinery, or a quantity, as a gross or carload, or any other unit treated in use or 
in the relevant market as a single whole. 

(d) "Conforming" goods or performance under a lease contract means goods 
or performance that are in accordance with the obligations under the lease 
contract. 

(e) "Consumer lease" means a lease that a lessor regularly engaged in the 
business of leasing or selling makes to a lessee who is an individual who takes 
under the lease primarily for a personal, family, or household purpose, if the total 
payments to be made under the lease contract, excluding payments for options to 
renew or buy, do not exceed twenty-five thousand dollars. 

(f) "Fault" means wrongful act, omission, breach, or default. 

(g) "Finance lease" means a lease with respect to which: 

(i) The lessor does not select, manufacture, or supply the goods; 

(ii) The lessor acquires the goods or the right to possession and use of the 
goods in connection with the lease; and 

(iii) Only in the case of a consumer lease, either: 

(А) The lessee receives a copy of the contract by which the lessor acquired 
the goods or the right to possession and use of the goods before signing the lease 
contract; 

(B) The lessee's approval of the contract by which the lessor acquired the 
goods or the right to possession and use of the goods is a condition to 
effectiveness of the lease contract; or 

(C) The lessee, before signing the lease contract, receives an accurate and 
complete statement designating the promises and warranties, and any 
disclaimers of warranties, limitations or modifications of remedies, or liquidated 
damages, including those of a third party, such as the manufacturer of the goods, 
provided to the lessor by the person supplying the goods in connection with or as 
part of the contract by which the lessor acquired the goods or the right to 
possession and use of the goods. 

(h) "Goods" means all things that are movable at the time of identification to 
the lease contract, or are fixtures (RCW 62A.2A-309), but the term does not 
include money, documents, instruments, accounts, chattel paper, general 
intangibles, or minerals or the like, including oil and gas, before extraction. The 
term also includes the unborn young of animals. 

(i) "Installment lease contract" means a lease contract that authorizes or 
requires the delivery of goods in separate lots to be separately accepted, even 
though the lease contract contains a clause "each delivery is a separate lease" or 
its equivalent. 

(j) "Lease" means a transfer of the right to possession and use of goods for a 
term in return for consideration, but a sale, including a sale on approval or a sale 
or return, or retention or creation of a security interest is not a lease. Unless the 
context clearly indicates otherwise, the term includes a sublease. 

(k) "Lease agreement" means the bargain, with respect to the lease, of the 
lessor and the lessee in fact as found in their language or by implication from 
other circumstances including course of dealing or usage of trade or course of 
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performance as provided in this Article. Unless the context clearly indicates 
otherwise, the term includes a sublease agreement. 

(D) "Lease contract" means the total legal obligation that results from the 
lease agreement as affected by this Article and any other applicable rules of law. 
Unless the context clearly indicates otherwise, the term includes a sublease 
contract. 

(m) "Leasehold interest" means the interest of the lessor or the lessee under 
a lease contract. 

(n) "Lessee" means a person who acquires the right to possession and use of 
goods under a lease. Unless the context clearly indicates otherwise, the term 
includes a sublessee. 

(о) "Lessee in ordinary course of business" means a person who in good 
faith and without knowledge that the lease to him or her is in violation of the 
ownership rights or security interest or leasehold interest of a third party in the 
goods, leases in ordinary course from a person in the business of selling or 
leasing goods of that kind((;)) but does not include a pawnbroker. "Leasing" 
may be for cash, or by exchange of other property, or on secured or unsecured 
credit and includes ((reeeiving)) acquiring goods or documents of title under a 
preexisting lease contract but does not include a transfer in bulk or as security 
for or in total or partial satisfaction of a money debt. 

(p) "Lessor" means a person who transfers the right to possession and use of 
goods under a lease. Unless the context clearly indicates otherwise, the term 
includes a sublessor. 

(q) "Lessor's residual interest" means the lessor's interest in the goods after 
expiration, termination, or cancellation of the lease contract. 

(r) "Lien" means a charge against or interest in goods to secure payment of a 
debt or performance of an obligation, but the term does not include a security 
interest. 

(s) "Lot" means a parcel or a single article that is the subject matter of a 
separate lease or delivery, whether or not it is sufficient to perform the lease 
contract. 

(t) "Merchant lessee" means a lessee that is a merchant with respect to 
goods of the kind subject to the lease. 

(u) "Present value" means the amount as of a date certain of one or more 
sums payable in the future, discounted to the date certain. The discount is 
determined by the interest rate specified by the parties if the rate was not 
manifestly unreasonable at the time the transaction was entered into; otherwise, 
the discount is determined by a commercially reasonable rate that takes into 
account the facts and circumstances of each case at the time the transaction was 
entered into. 

(v) "Purchase" includes taking by sale, lease, mortgage, security interest, 
pledge, gift, or any other voluntary transaction creating an interest in goods. 

(w) "Sublease" means a lease of goods the right to possession and use of 
which was acquired by the lessor as a lessee under an existing lease. 

(x) "Supplier" means a person from whom a lessor buys or leases goods to 
be leased under a finance lease. 

(y) "Supply contract" means a contract under which a lessor buys or leases 
goods to be leased. 


[1595] 


Ch. 214 WASHINGTON LAWS, 2012 


(z) "Termination" occurs when either party pursuant to a power created by 
agreement or law puts an end to the lease contract otherwise than for default. 
(2) Other definitions applying to this Article or to specified Parts thereof, 


and the sections in which they appear are: 


(3) The following definitions in other articles apply to this Article: 


"Accessions." RCW 62A.2A-310(1). 
"Construction 

mortgage." RCW 62A.2A-309(1)(d). 
"Encumbrance." RCW 62A .2А-309(1) (е). 
"Fixtures." RCW 62A.2A-309(1)(a). 


"Fixture filing." 
"Purchase money 
lease." 


"Account." RCW 62A.9A-102(a)(2). 
"Between merchants." RCW 62A.2-104(3). 
"Buyer." RCW 62A.2-103(1)(a). 
"Chattel paper." RCW 62A.9A-102(a)(11). 
"Consumer goods." RCW 62A.9A-102(a)(23). 
"Document." RCW 62A.9A-102(a)(30). 
"Entrusting." RCW 62A.2-403(3). 
"General intangible." RCW 62A.9A-102(a)(42). 
(“Geed faith” - : 
"Instrument." RCW 62A.9A-102(a)(47). 
"Merchant." RCW 62A.2-104(1). 
"Mortgage." RCW 62A.9A-102(a)(55). 
"Pursuant to 

commitment." RCW 62A.9A-102(a)(68). 
"Receipt." RCW 62A.2-103(1)(c). 
"Sale." RCW 62A.2-106(1). 


"Sale on approval." 
"Sale or return." 
"Seller." 


RCW 62A.2A-309(1)(b). 


RCW 62A.2A-309(1)(c). 


RCW 62A.2-326. 
RCW 62A.2-326. 
RCW 62A.2-103(1)(d). 


(4) In addition, Article ((6244+-REW)) 1 of this title contains general 
definitions and principles of construction and interpretation applicable 
throughout this Article. 


Sec. 902. RCW 62A.2A-103 and 2011 c 74 s 701 are each amended to 
read as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this Article unless 
the context otherwise requires: 

(a) "Buyer in ordinary course of business" means a person who in good faith 
and without knowledge that the sale to him or her is in violation of the 
ownership rights or security interest or leasehold interest of a third party in the 
goods buys in ordinary course from a person in the business of selling goods of 
that kind but does not include a pawnbroker. "Buying" may be for cash, or by 
exchange of other property, or on secured or unsecured credit, and includes 
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((reeeiving)) acquiring goods or documents of title under a preexisting contract 
for sale but does not include a transfer in bulk or as security for or in total or 
partial satisfaction of a money debt. 

(b) "Cancellation" occurs when either party puts an end to the lease contract 
for default by the other party. 

(c) "Commercial unit" means such a unit of goods as by commercial usage 
is a single whole for purposes of lease and division of which materially impairs 
its character or value on the market or in use. A commercial unit may be a single 
article, as a machine, or a set of articles, as a suite of furniture or a line of 
machinery, or a quantity, as a gross or carload, or any other unit treated in use or 
in the relevant market as a single whole. 

(d) "Conforming" goods or performance under a lease contract means goods 
or performance that are in accordance with the obligations under the lease 
contract. 

(e) "Consumer lease" means a lease that a lessor regularly engaged in the 
business of leasing or selling makes to a lessee who is an individual who takes 
under the lease primarily for a personal, family, or household purpose, if the total 
payments to be made under the lease contract, excluding payments for options to 
renew or buy, do not exceed twenty-five thousand dollars. 

(f) "Fault" means wrongful act, omission, breach, or default. 

(g) "Finance lease" means a lease with respect to which: 

(1) The lessor does not select, manufacture, or supply the goods; 

(ii) The lessor acquires the goods or the right to possession and use of the 
goods in connection with the lease; and 

(iii) Only in the case of a consumer lease, either: 

(A) The lessee receives a copy of the contract by which the lessor acquired 
the goods or the right to possession and use of the goods before signing the lease 
contract; 

(B) The lessee's approval of the contract by which the lessor acquired the 
goods or the right to possession and use of the goods is a condition to 
effectiveness of the lease contract; or 

(C) The lessee, before signing the lease contract, receives an accurate and 
complete statement designating the promises and warranties, and any 
disclaimers of warranties, limitations or modifications of remedies, or liquidated 
damages, including those of a third party, such as the manufacturer of the goods, 
provided to the lessor by the person supplying the goods in connection with or as 
part of the contract by which the lessor acquired the goods or the right to 
possession and use of the goods. 

(h) "Goods" means all things that are movable at the time of identification to 
the lease contract, or are fixtures (RCW 62A.2A-309), but the term does not 
include money, documents, instruments, accounts, chattel paper, general 
intangibles, or minerals or the like, including oil and gas, before extraction. The 
term also includes the unborn young of animals. 

(i) "Installment lease contract" means a lease contract that authorizes or 
requires the delivery of goods in separate lots to be separately accepted, even 
though the lease contract contains a clause "each delivery is a separate lease" or 
its equivalent. 

(j) "Lease" means a transfer of the right to possession and use of goods for a 
term in return for consideration, but a sale, including a sale on approval or a sale 
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or return, or retention or creation of a security interest is not a lease. Unless the 
context clearly indicates otherwise, the term includes a sublease. 

(k) "Lease agreement" means the bargain, with respect to the lease, of the 
lessor and the lessee in fact as found in their language or by implication from 
other circumstances including course of dealing or usage of trade or course of 
performance as provided in this Article. Unless the context clearly indicates 
otherwise, the term includes a sublease agreement. 

(1) "Lease contract" means the total legal obligation that results from the 
lease agreement as affected by this Article and any other applicable rules of law. 
Unless the context clearly indicates otherwise, the term includes a sublease 
contract. 

(m) "Leasehold interest" means the interest of the lessor or the lessee under 
a lease contract. 

(n) "Lessee" means a person who acquires the right to possession and use of 
goods under a lease. Unless the context clearly indicates otherwise, the term 
includes a sublessee. 

(о) "Lessee in ordinary course of business" means a person who in good 
faith and without knowledge that the lease to him or her is in violation of the 
ownership rights or security interest or leasehold interest of a third party in the 
goods, leases in ordinary course from a person in the business of selling or 
leasing goods of that kind((;)) but does not include a pawnbroker. "Leasing" 
may be for cash, or by exchange of other property, or on secured or unsecured 
credit and includes ((reeeiving)) acquiring goods or documents of title under а 
preexisting lease contract but does not include a transfer in bulk or as security 
for or in total or partial satisfaction of a money debt. 

(p) "Lessor" means a person who transfers the right to possession and use of 
goods under a lease. Unless the context clearly indicates otherwise, the term 
includes a sublessor. 

(q) "Lessor's residual interest" means the lessor's interest in the goods after 
expiration, termination, or cancellation of the lease contract. 

(r) "Lien" means a charge against or interest in goods to secure payment of a 
debt or performance of an obligation, but the term does not include a security 
interest. 

(s) "Lot" means a parcel or a single article that is the subject matter of a 
separate lease or delivery, whether or not it is sufficient to perform the lease 
contract. 

(t) "Merchant lessee" means a lessee that is a merchant with respect to 
goods of the kind subject to the lease. 

(u) "Present value" means the amount as of a date certain of one or more 
sums payable in the future, discounted to the date certain. The discount is 
determined by the interest rate specified by the parties if the rate was not 
manifestly unreasonable at the time the transaction was entered into; otherwise, 
the discount is determined by a commercially reasonable rate that takes into 
account the facts and circumstances of each case at the time the transaction was 
entered into. 

(v) "Purchase" includes taking by sale, lease, mortgage, security interest, 
pledge, gift, or any other voluntary transaction creating an interest in goods. 

(w) "Sublease" means a lease of goods the right to possession and use of 
which was acquired by the lessor as a lessee under an existing lease. 
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(x) "Supplier" means a person from whom a lessor buys or leases goods to 
be leased under a finance lease. 

(y) "Supply contract" means a contract under which a lessor buys or leases 
goods to be leased. 

(z) "Termination" occurs when either party pursuant to a power created by 
agreement or law puts an end to the lease contract otherwise than for default. 

(2) Other definitions applying to this Article or to specified Parts thereof, 
and the sections in which they appear are: 


"Accessions." RCW 62A.2A-310. 
"Construction 

mortgage." RCW 62A.2A-309. 
"Encumbrance." RCW 62А.2А-309. 
"Fixtures." RCW 62А.2А-309. 


"Fixture filing." RCW 62A.2A-309. 
"Purchase money 


lease." RCW 62A.2A-309. 


(3) The following definitions in other articles apply to this Article: 


"Account." RCW 62A.9A-102. 
"Between merchants." RCW 62A.2-104. 
"Buyer." RCW 62A.2-103. 
"Chattel paper." RCW 62A.9A-102. 
"Consumer goods." RCW 62A.9A-102. 
"Document." RCW 62A.9A-102. 
"Entrusting." RCW 62A.2-403. 
"General intangible." RCW 62A.9A-102. 
((“Geed faith” RCW-624-2-103-)) 
"Instrument." RCW 62А.9А-102. 
"Merchant." RCW 62A.2-104(1). 
"Mortgage." RCW 62A.9A-102. 
"Pursuant to 

commitment." RCW 62A.9A-102. 
"Receipt." RCW 62A.2-103. 
"Sale." RCW 62A.2-106. 


"Sale on approval." 
"Sale or return." 
"Seller." 


RCW 62A.2-326. 
RCW 62A.2-326. 
RCW 62A.2-103. 


(4) In addition, Article ((6244+-REW)) 1 of this title contains general 
definitions and principles of construction and interpretation applicable 
throughout this Article. 


Sec. 903. RCW 62A.2A-501 and 1993 c 230 s 2A-501 are each amended 
to read as follows: 


DEFAULT: PROCEDURE. (1) Whether the lessor or the lessee is in 
default under a lease contract is determined by the lease agreement and this 
Article. 
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(2) If the lessor or the lessee is in default under the lease contract, the party 
seeking enforcement has rights and remedies as provided in this Article and, 
except as limited by this Article, as provided in the lease agreement. 

(3) If the lessor or the lessee is in default under the lease contract, the party 
seeking enforcement may reduce the party's claim to judgment, or otherwise 
enforce the lease contract by self help or any available judicial procedure or 
nonjudicial procedure, including administrative proceeding, arbitration, or the 
like, in accordance with this Article. 

(4) Except as otherwise provided in ((RCW-624A-1-1060))) RCW 62A.1- 

305(a) or this Article or the lease agreement, the rights and remedies referred to 
in subsections (2) and (3) of this section are cumulative. 

(5) If the lease agreement covers both real property and goods, the party 
seeking enforcement may proceed under this Part 5 as to the goods, or under 
other applicable law as to both the real property and the goods in accordance 
with that party's rights and remedies in respect of the real property, in which case 
this Part 5 does not apply. 


Sec. 904. RCW 62A.2A-514 апа 1993 c 230 s 24-514 are each amended 
to read as follows: 

WAIVER OF LESSEE'S OBJECTIONS. (1) In rejecting goods, a lessee's 
failure to state a particular defect that is ascertainable by reasonable inspection 
precludes the lessee from relying on the defect to justify rejection or to establish 
default: 

(a) If, stated seasonably, the lessor or the supplier could have cured it (RCW 
62A.2A-513); or 

(b) Between merchants if the lessor or the supplier after rejection has made 
a request in writing for a full and final written statement of all defects on which 
the lessee proposes to rely. 

(2) A lessee's failure to reserve rights when paying rent or other 
consideration against documents precludes recovery of the payment for defects 


apparent ((eon-the-face-ef)) in the documents. 


Sec. 905. RCW 62А.2А-518 апа 1993 c 230 s 24-518 are each amended 
to read as follows: 

COVER; SUBSTITUTE GOODS. (1) After a default by a lessor under the 
lease contract of the type described in ((€))RCW 62A.2A-508(1)(Q)), or, if 
agreed, after other default by the lessor, the lessee may cover by making any 
purchase or lease of or contract to purchase or lease goods in substitution for 
those due from the lessor. 

(2) Except as otherwise provided with respect to damages liquidated in the 
lease agreement (RCW 62A.2A-504) or otherwise determined pursuant to 
agreement of the parties ((KRCW—624-1-102(3)) (RCW 62А.1-302 and 
62A.2A-503), if a lessee's cover is by a lease agreement substantially similar to 
the original lease agreement and the new lease agreement is made in good faith 
and in a commercially reasonable manner, the lessee may recover from the lessor 
as damages (1) the present value, as of the date of the commencement of the term 
of the new lease agreement, of the rent under the new lease applicable to that 
period of the new lease term which is comparable to the then remaining term of 
the original lease agreement minus the present value as of the same date of the 
total rent for the then remaining lease term of the original lease agreement, and 
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(i) any incidental or consequential damages, less expenses saved in 
consequence of the lessor's default. 

(3) If a lessee's cover is by lease agreement that for any reason does not 
qualify for treatment under subsection (2) of this section, or is by purchase or 
otherwise, the lessee may recover from the lessor as if the lessee had elected not 
to cover and RCW 62A.2A-519 governs. 


Sec. 906. RCW 62A.2A-519 and 1993 c 230 s 24-519 are each amended 
to read as follows: 

LESSEES DAMAGES FOR NONDELIVERY, REPUDIATION, 
DEFAULT, AND BREACH OF WARRANTY IN REGARD TO ACCEPTED 
GOODS. (1) Except as otherwise provided with respect to damages liquidated 
in the lease agreement (RCW 62A.2A-504) or otherwise determined pursuant to 
agreement of the parties (REW—62A11402G6))) (RCW 624.1-302 and 
62A.2A-503), if a lessee elects not to cover or a lessee elects to cover and the 
cover is by lease agreement that for any reason does not qualify for treatment 
under RCW 62A.2A-518(2), or is by purchase or otherwise, the measure of 
damages for nondelivery or repudiation by the lessor or for rejection or 
revocation of acceptance by the lessee is the present value, as of the date of the 
default, of the then market rent minus the present value as of the same date of the 
original rent, computed for the remaining lease term of the original lease 
agreement, together with incidental and consequential damages, less expenses 
saved in consequence of the lessor's default. 

(2) Market rent is to be determined as of the place for tender or, in cases of 
rejection after arrival or revocation of acceptance, as of the place of arrival. 

(3) Except as otherwise agreed, if the lessee has accepted goods and given 
notification (RCW 62A.2A-516(3)), the measure of damages for nonconforming 
tender or delivery or other default by a lessor is the loss resulting in the ordinary 
course of events from the lessor's default as determined in any manner that is 
reasonable together with incidental and consequential damages, less expenses 
saved in consequence of the lessor's default. 

(4) Except as otherwise agreed, the measure of damages for breach of 
warranty is the present value at the time and place of acceptance of the 
difference between the value of the use of the goods accepted and the value if 
they had been as warranted for the lease term, unless special circumstances show 
proximate damages of a different amount, together with incidental and 
consequential damages, less expenses saved in consequence of the lessor's 
default or breach of warranty. 


Sec. 907. RCW 62A.2A-526 and 2011 c 336 s 824 are each amended to 

read as follows: 

LESSOR'S STOPPAGE OF DELIVERY IN TRANSIT OR OTHERWISE. 
(1) A lessor may stop delivery of goods in the possession of a carrier or other 
bailee if the lessor discovers the lessee to be insolvent and may stop delivery of 
carload, truckload, planeload, or larger shipments of express or freight if the 
lessee repudiates or fails to make a payment due before delivery, whether for 
rent, security, or otherwise under the lease contract, or for any other reason the 
lessor has a right to withhold or take possession of the goods. 

(2) In pursuing its remedies under subsection (1) of this section, the lessor 
may stop delivery until: 
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(a) Receipt of the goods by the lessee; 

(b) Acknowledgment to the lessee by any bailee of the goods, except a 
carrier, that the bailee holds the goods for the lessee; or 

(c) Such an acknowledgment to the lessee by a carrier via reshipment or as a 
warehouse ((eperater)). 

(3)(a) To stop delivery, a lessor shall so notify as to enable the bailee by 
reasonable diligence to prevent delivery of the goods. 

(b) After notification, the bailee shall hold and deliver the goods according 
to the directions of the lessor, but the lessor is liable to the bailee for any ensuing 
charges or damages. 

(c) A carrier who has issued a nonnegotiable bill of lading is not obliged to 
obey a notification to stop received from a person other than the consignor. 


Sec. 908. RCW 62A.2A-527 апа 1993 c 230 s 24-527 are each amended 
to read as follows: 

LESSOR'S RIGHTS TO DISPOSE OF GOODS. (1) After a default by a 
lessee under the lease contract of the type described in RCW 62A.2A-523 (1) or 
(3)(a) or after the lessor refuses to deliver or takes possession of goods (RCW 
62A.2A-525 ог 62А.2А-526), or, if agreed, after other default by a lessee, the 
lessor may dispose of the goods concerned or the undelivered balance thereof by 
lease, sale, or otherwise. 

(2) Except as otherwise provided with respect to damages liquidated in the 
lease agreement (RCW 62A.2A-504) or otherwise determined pursuant to 
agreement of the parties (REW—62A44028))) (RCW 62А.1-302 and 
62A.2A-503), if the disposition is by lease agreement substantially similar to the 
original lease agreement and the new lease agreement is made in good faith and 
in a commercially reasonable manner, the lessor may recover from the lessee as 
damages (i) accrued and unpaid rent as of the date of the commencement of the 
term of the new lease agreement, (ii) the present value, as of the same date, of 
the total rent for the then remaining lease term of the original lease agreement 
minus the present value, as of the same date, of the rent under the new lease 
agreement applicable to that period of the new lease term which is comparable to 
the then remaining term of the original lease agreement, and (iii) any incidental 
damages allowed under RCW 62A.2A-530, less expenses saved in consequence 
of the lessee's default. 

(3) If the lessor's disposition is by lease agreement that for any reason does 
not qualify for treatment under subsection (2) of this section, or is by sale or 
otherwise, the lessor may recover from the lessee as if the lessor had elected not 
to dispose of the goods and RCW 62A.2A-528 governs. 

(4) A subsequent buyer or lessee who buys or leases from the lessor in good 
faith for value as a result of a disposition under this section takes the goods free 
of the original lease contract and any rights of the original lessee even though the 
lessor fails to comply with one or more of the requirements of this Article. 

(5) The lessor is not accountable to the lessee for any profit made on any 
disposition. A lessee who has rightfully rejected or justifiably revoked 
acceptance shall account to the lessor for any excess over the amount of the 
lessee's security interest (RCW 62A.2A-508((G)))). 


Sec. 909. RCW 62A.2A-528 and 1993 c 230 s 2A-528 are each amended 
to read as follows: 
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LESSOR'S DAMAGES FOR NONACCEPTANCE, FAILURE TO PAY, 
REPUDIATION, OR OTHER DEFAULT. (1) Except as otherwise provided 
with respect to damages liquidated in the lease agreement (RCW 62A.2A-504) 
or otherwise determined pursuant to agreement of the parties (((JRCW-62A-1- 
1023») (RCW 624.1-302 and 62A.2A-503), if a lessor elects to retain the 
goods or a lessor elects to dispose of the goods and the disposition is by lease 
agreement that for any reason does not qualify for treatment under RCW 
62A.2A-527(2), or is by sale or otherwise, the lessor may recover from the 
lessee as damages for a default of the type described in RCW 62A.2A-523 (1) or 
(3)(a), or, if agreed, for other default of the lessee, (i) accrued and unpaid rent as 
of the date of default if the lessee has never taken possession of the goods, or, if 
the lessee has taken possession of the goods, as of the date the lessor repossesses 
the goods or an earlier date on which the lessee makes a tender of the goods to 
the lessor, (ii) the present value as of the date determined under (1) of this 
subsection ((Q3&8)-ef-this-sectien)) of the total rent for the then remaining lease 
term of the original lease agreement minus the present value as of the same date 
of the market rent at the place where the goods are located computed for the 
same lease term, and (iii) any incidental damages allowed under RCW 62A.2A- 
530, less expenses saved in consequence of the lessee's default. 

(2) If the measure of damages provided in subsection (1) of this section is 
inadequate to put a lessor in as good a position as performance would have, the 
measure of damages is the present value of the profit, including reasonable 
overhead, the lessor would have made from full performance by the lessee, 
together with any incidental damages allowed under RCW 62A.2A-530, due 
allowance for costs reasonably incurred and due credit for payments or proceeds 
of disposition. 


PARTX 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 3 


Sec. 1001. RCW 62A.3-103 and 1993 c 229 s 5 are each amended to read 
as follows: 

DEFINITIONS. (a) In this Article: 

(1) "Acceptor" means a drawee who has accepted a draft. 

(2) "Drawee" means a person ordered in a draft to make payment. 

(3) "Drawer" means a person who signs or is identified in a draft as a person 
ordering payment. 

(4) ((-Geed-faith—means-henesty-in-fact-and-the-observance-of-reasonable 
commercialstandards-of fair-dealing.)) [Reserved. 

(5) "Maker" means a person who signs or is identified in a note as a person 
undertaking to pay. 

(6) "Order" means a written instruction to pay money signed by the person 
giving the instruction. The instruction may be addressed to any person, 
including the person giving the instruction, or to one or more persons jointly or 
in the alternative but not in succession. An authorization to pay is not an order 
unless the person authorized to pay is also instructed to pay. 

(7) "Ordinary care" in the case of a person engaged in business means 
observance of reasonable commercial standards, prevailing in the area in which 
the person is located, with respect to the business in which the person is 
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engaged. In the case of a bank that takes an instrument for processing for 
collection or payment by automated means, reasonable commercial standards do 
not require the bank to examine the instrument if the failure to examine does not 
violate the bank's prescribed procedures and the bank's procedures do not vary 
unreasonably from general banking usage not disapproved by this Article or 
Article 4. 

(8) "Party" means a party to an instrument. 

(9) "Promise" means a written undertaking to pay money signed by the 
person undertaking to pay. An acknowledgment of an obligation by the obligor 
is not a promise unless the obligor also undertakes to pay the obligation. 

(10) "Prove" with respect to a fact means to meet the burden of establishing 
the fact (RCW 62A.1-201(b)(8)). 

(11) "Remitter" means a person who purchases an instrument from its issuer 
if the instrument is payable to an identified person other than the purchaser. 

(b) Other definitions applying to this Article and the sections in which they 


appear are: 


"Acceptance" 
"Accommodated party" 
"Accommodation party" 
"Alteration" 
"Anomalous indorsement" 
"Blank indorsement" 
"Cashier's check" 
"Certificate of deposit" 
"Certified check" 
"Check" 
"Consideration" 

"Draft" 

"Holder in due course" 
"Incomplete instrument" 
"Indorsement" 
"Indorser" 

"Instrument" 

"Issue" 

"Issuer" 

"Negotiable instrument" 
"Negotiation" 

"Note" 

"Payable at a definite time" 
"Payable on demand" 
"Payable to bearer" 
"Payable to order" 
"Payment" 

"Person entitled to enforce" 
"Presentment" 
"Reacquisition" 
"Special indorsement" 
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RCW 62A.3-409 
RCW 62A.3-419 
RCW 62A.3-419 
RCW 62A.3-407 
RCW 62A.3-205 
RCW 62A.3-205 
RCW 62A.3-104 
RCW 62A.3-104 
RCW 62A.3-409 
RCW 62A.3-104 
RCW 62A.3-303 
RCW 62A.3-104 
RCW 62A.3-302 
RCW 62A.3-115 
RCW 62A.3-204 
RCW 62A.3-204 
RCW 62A.3-104 
RCW 62A.3-105 
RCW 62A.3-105 
RCW 62A.3-104 
RCW 62A.3-201 
RCW 62A.3-104 
RCW 62A.3-108 
RCW 62A.3-108 
RCW 62A.3-109 
RCW 62A.3-109 
RCW 62A.3-602 
RCW 62A.3-301 
RCW 62A.3-501 
RCW 62A.3-207 
RCW 62A.3-205 
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"Teller's check" RCW 62A.3-104 
"Transfer of instrument" RCW 62A.3-203 
"Traveler's check" RCW 62A.3-104 
"Value" RCW 62A.3-303 


(c) The following definitions in other articles apply to this Article: 


(Bank RCW-62A-4105)) 
"Banking day" RCW 62A.4-104 
"Clearing house" RCW 62A.4-104 
"Collecting bank" RCW 62A.4-105 
"Depositary bank" RCW 62A.4-105 
"Documentary draft" RCW 62A.4-104 
"Intermediary bank" RCW 62A.4-105 
"Item" RCW 62A.4-104 
"Payor bank" RCW 62A.4-105 
"Suspends payments" RCW 62A.4-104 


(d) In addition, Article 1 contains general definitions and principles of 
construction and interpretation applicable throughout this Article. 


PART XI 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 4 


Sec. 1101. RCW 62A.4-104 and 1995 c 48 s 56 are each amended to read 
as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (a) In this Article, 
unless the context otherwise requires: 

(1) "Account" means any deposit or credit account with a bank, including a 
demand, time, savings, passbook, share draft, or like account, other than an 
account evidenced by a certificate of deposit; 

(2) "Afternoon" means the period of a day between noon and midnight; 

(3) "Banking day" means the part of a day on which a bank is open to the 
public for carrying on substantially all of its banking functions, except that it 
shall not include a Saturday, Sunday, or legal holiday; 

(4) "Clearing house" means an association of banks or other payors 
regularly clearing items; 

(5) "Customer" means a person having an account with a bank or for whom 
a bank has agreed to collect items, including a bank that maintains an account at 
another bank; 

(6) "Documentary draft" means a draft to be presented for acceptance or 
payment if specified documents, certificated securities (RCW 62A.8-102) or 
instructions for uncertificated securities (RCW 62A.8-102), or other certificates, 
statements, or the like are to be received by the drawee or other payor before 
acceptance or payment of the draft; 

(7) "Draft" means a draft as defined in RCW 62A.3-104 or an item, other 
than an instrument, that is an order; 

(8) "Drawee" means a person ordered in a draft to make payment; 
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(9) "Item" means an instrument or a promise or order to pay money handled 
by a bank for collection or payment. The term does not include a payment order 
governed by Article 4A or a credit or debit card slip; 

(10) "Midnight deadline" with respect to a bank is midnight on its next 
banking day following the banking day on which it receives the relevant item or 
notice or from which the time for taking action commences to run, whichever is 
later; 

(11) "Settle" means to pay in cash, by clearing-house settlement, in a charge 
or credit or by remittance, or otherwise as agreed. A settlement may be either 
provisional or final; 

(12) "Suspends payments" with respect to a bank means that it has been 
closed by order of the supervisory authorities, that a public officer has been 
appointed to take it over or that it ceases or refuses to make payments in the 
ordinary course of business. 

(b) Other definitions applying to this Article and the sections in which they 
appear are: 


"Agreement for electronic 


presentment" RCW 62A.4-110. 
"Bank" RCW 62A.4-105. 
"Collecting bank" RCW 62A.4-105. 
"Depositary bank" RCW 62A.4-105. 
"Intermediary bank" RCW 62A.4-105. 
"Payor bank" RCW 62A.4-105. 


RCW 62A.4-105. 
RCW 62A.4-110. 


(c) "Control" as provided in RCW 62A.7-106 and the following definitions 
in other articles apply to this Article: 


"Presenting bank" 
"Presentment notice" 


"Acceptance" RCW 62A.3-409. 


"Alteration" 

"Cashier's check" 
"Certificate of deposit" 
"Certified check" 
"Check" 

"Draft" 

((“Geed faith” 

"Holder in due course" 
"Instrument" 

"Notice of dishonor" 
"Order" 

"Ordinary care" 

"Person entitled to enforce" 
"Presentment" 

"Promise" 

"Prove" 

"Teller's check" 
"Unauthorized signature" 
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RCW 62A.3-407. 
RCW 62A.3-104. 
RCW 62A.3-104. 
RCW 62A.3-409. 
RCW 62A.3-104. 
RCW 62A.3-104. 
RCW 624.3 -103.)) 
RCW 62A.3-302. 
RCW 62A.3-104. 
RCW 62A.3-503. 
RCW 62A.3-103. 
RCW 62A.3-103. 
RCW 62A.3-301. 
RCW 62А.3-501. 
RCW 62A.3-103. 
RCW 62A.3-103. 
RCW 62A.3-104. 
RCW 62A.3-403. 
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(d) In addition Article 1 contains general definitions and principles of 
construction and interpretation applicable throughout this Article. 


Sec. 1102. RCW 62A.4-210 and 2001 c 32 s 13 are each amended to read 
as follows: 

SECURITY INTEREST OF COLLECTING BANK IN ITEMS, 
ACCOMPANYING DOCUMENTS AND PROCEEDS. (а) A collecting bank 
has a security interest in an item and any accompanying documents or the 
proceeds of either: 

(1) In case of an item deposited in an account, to the extent to which credit 
given for the item has been withdrawn or applied; 

(2) In case of an item for which it has given credit available for withdrawal 
as of right, to the extent of the credit given whether or not the credit is drawn 
upon or there is a right of charge-back; or 

(3) If it makes an advance on or against the item. 

(b) If credit given for several items received at one time or pursuant to a 
single agreement is withdrawn or applied in part, the security interest remains 
upon all the items, any accompanying documents or the proceeds of either. For 
the purpose of this section, credits first given are first withdrawn. 

(c) Receipt by a collecting bank of a final settlement for an item is a 
realization on its security interest in the item, accompanying documents, and 
proceeds. So long as the bank does not receive final settlement for the item or 
give up possession of the item or possession or control of the accompanying 
documents for purposes other than collection, the security interest continues to 
that extent and is subject to Article 9A, but: 

(1) No security agreement is necessary to make the security interest 
enforceable (RCW 62A.9A-203(b)(3)(A)); 

(2) No filing is required to perfect the security interest; and 

(3) The security interest has priority over conflicting perfected security 
interests in the item, accompanying documents, or proceeds. 


PART XII 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 4A 


Sec. 1201. RCW 62A.4A-105 and 1991 sp.s. с 21 s 4A-105 are each 
amended to read as follows: 

OTHER DEFINITIONS. (1) In this Article: 

(a) "Authorized account" means a deposit account of a customer in a bank 
designated by the customer as a source of payment orders issued by the customer 
to the bank. If a customer does not so designate an account, any account of the 
customer is an authorized account if payment of a payment order from that 
account is not inconsistent with a restriction on the use of the account. 

(b) "Bank" means a person engaged in the business of banking and includes 
a savings bank, savings and loan association, credit union, and trust company. A 
branch or separate office of a bank is a separate bank for purposes of this Article. 

(c) "Customer" means a person, including a bank, having an account with a 
bank or from whom a bank has agreed to receive payment orders. 

(d) "Funds-transfer business day" of a receiving bank means the part of a 
day during which the receiving bank is open for the receipt, processing, and 
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transmittal of payment orders and cancellations and amendments of payment 
orders. 

(e) "Funds-transfer system" means a wire transfer network, automated 
clearing house, or other communication system of a clearing house or other 
association of banks through which a payment order by a bank may be 
transmitted to the bank to which the order is addressed. 

(f) ((CGeed-faith—means -in-faet-and-the-observance-of reasonable 

i i -)) [Reserved. 

(g) "Prove" with respect to a fact means to meet the burden of establishing 
the fact (RCW 62A.1-201(b)(8)). 

(2) Other definitions applying to this Article and the sections in which they 
appear are: 


"Acceptance" RCW 62A.4A-209 
"Beneficiary" RCW 62A.4A-103 
"Beneficiary's bank" RCW 62A.4A-103 
"Executed" RCW 62A.4A-301 


"Execution date" 

"Funds transfer" 

"Funds-transfer system rule" 

"Intermediary bank" 

"Originator" 

"Originator's bank" 

"Payment by beneficiary's bank 
to beneficiary" 

"Payment by originator to 
beneficiary" 

"Payment by sender to 
receiving bank" 

"Payment date" 

"Payment order" 

"Receiving bank" 

"Security procedure" 

"Sender" 


RCW 62A.4A-301 
RCW 62A.4A-104 
RCW 62A.4A-501 
RCW 62A.4A-104 
RCW 62A.4A-104 
RCW 62A.4A-104 


RCW 62A.4A-405 


RCW 62A.4A-406 


RCW 62A.4A-403 
RCW 62A.4A-401 
RCW 62A.4A-103 
RCW 62A.4A-103 
RCW 62A.4A-201 
RCW 62A.4A-103 


(3) The following definitions in Article 4 (RCW 62А.4-101 through 
62A.4-504) apply to this Article: 


"Clearing house" ((seetion- 4104 of this-act)) 
RCW 62A.4-104 

"Ttem" ((seetion 4104 of this-act)) 
RCW 62A.4-104 

"Suspends payments” ((seetion 4104 of this-act)) 


RCW 62A.4-104 
(4) In addition ((te)), Article 1 (RE W-62A4-10} through 62A-4-208))) 


contains general definitions and principles of construction and interpretation 
applicable throughout this Article. 


[ 1608 ] 


WASHINGTON LAWS, 2012 Ch. 214 


Sec. 1202. RCW 62A.4A-106 and 1991 sp.s. c 21 s 4A-106 are each 
amended to read as follows: 


TIME PAYMENT ORDER IS RECEIVED. (1) The time of receipt of a 
payment order or communication canceling or amending a payment order is 
determined by the rules applicable to receipt of a notice stated in (REW 
62A4204127)) RCW 624.1-202. A receiving bank may fix a cut-off time or 
times on a funds-transfer business day for the receipt and processing of payment 
orders and communications canceling or amending payment orders. Different 
cut-off times may apply to payment orders, cancellations, or amendments, or to 
different categories of payment orders, cancellations, or amendments. A cut-off 
time may apply to senders generally or different cut-off times may apply to 
different senders or categories of payment orders. If a payment order or 
communication canceling or amending a payment order is received after the 
close of a funds-transfer business day or after the appropriate cut-off time on a 
funds-transfer business day, the receiving bank may treat the payment order or 
communication as received at the opening of the next funds-transfer business 
day. 

(2) If this Article refers to an execution date or payment date or states a day 
on which a receiving bank is required to take action, and the date or day does not 
fall on a funds-transfer business day, the next day that is a funds-transfer 
business day is treated as the date or day stated, unless the contrary is stated in 
this Article. 


Sec. 1203. RCW 62А.4А-204 and 1991 sp.s. c 21 s 4A-204 are each 
amended to read as follows: 


REFUND OF PAYMENT AND DUTY OF CUSTOMER TO REPORT 
WITH RESPECT TO UNAUTHORIZED PAYMENT ORDER. (1) If a 
receiving bank accepts a payment order issued in the name of its customer as 
sender which is (a) not authorized and not effective as the order of the customer 
under RCW 62A.4A-202, or (b) not enforceable, in whole or in part, against the 
customer under RCW 62A.4A-203, the bank shall refund any payment of the 
payment order received from the customer to the extent the bank is not entitled 
to enforce payment and shall pay interest on the refundable amount calculated 
from the date the bank received payment to the date of the refund. However, the 
customer is not entitled to interest from the bank on the amount to be refunded if 
the customer fails to exercise ordinary care to determine that the order was not 
authorized by the customer and to notify the bank of the relevant facts within a 
reasonable time not exceeding ninety days after the date the customer received 
notification from the bank that the order was accepted or that the customer's 
account was debited with respect to the order. The bank is not entitled to any 
recovery from the customer on account of a failure by the customer to give 
notification as stated in this section. 

(2) Reasonable time under subsection (1) of this section may be fixed by 
agreement as stated in (REW62A42044))) RCW 624A.1-302(b), but the 
obligation of a receiving bank to refund payment as stated in subsection (1) of 
this section may not otherwise be varied by agreement. 
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PART XIII 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 5 


Sec. 1301. RCW 62A.5-103 and 1997 c 56 s 4 are each amended to read as 
follows: 

SCOPE. ((69)) (a) This Article applies to letters of credit and to certain 
rights and obligations arising out of transactions involving letters of credit. 

(Ð) (b) The statement of a rule in this Article does not by itself require, 
imply, or negate application of the same or a different rule to a situation not 
provided for, or to a person not specified, in this Article. 

((639)) (c) With the exception of this subsection, subsections ((G))) (a) and 
((&4)) (d) of this section, RCW 62А.5-102((69-9)) (a) (9) and ((@)) (10), 
62A.5-106((4))) (d) and 62A.5-114((4))) (d) and except to the extent 
prohibited in ((RCW-62A..1-102(3))) RCW 62A.1-302 and 62A.5-117((4))) (d), 
the effect of this Article may be varied by agreement or by a provision stated or 
incorporated by reference in an undertaking. A term in an agreement or 
undertaking generally excusing liability or generally limiting remedies for 
failure to perform obligations is not sufficient to vary obligations prescribed by 
this Article. 

(069)) (d) Rights and obligations of an issuer to a beneficiary or a 
nominated person under a letter of credit are independent of the existence, 
performance, or nonperformance of a contract or arrangement out of which the 
letter of credit arises or which underlies it, including contracts or arrangements 
between the issuer and the applicant and between the applicant and the 
beneficiary. 


PART XIV 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 8 


Sec. 1401. RCW 62A.8-102 and 1995 c 48 s 2 are each amended to read as 
follows: 

DEFINITIONS. (1) In this Article: 

(a) "Adverse claim" means a claim that a claimant has a property interest in 
a financial asset and that it is a violation of the rights of the claimant for another 
person to hold, transfer, or deal with the financial asset. 

(b) "Bearer form," as applied to a certificated security, means a form in 
which the security is payable to the bearer of the security certificate according to 
its terms but not by reason of an indorsement. 

(c) "Broker" means a person defined as a broker or dealer under the federal 
securities laws, but without excluding a bank acting in that capacity. 

(d) "Certificated security" means a security that is represented by a 
certificate. 

(e) "Clearing corporation" means: 

(i) A person that is registered as a "clearing agency" under the federal 
securities laws; 

(i1) A federal reserve bank; or 

(iii) Any other person that provides clearance or settlement services with 
respect to financial assets that would require it to register as a clearing agency 
under the federal securities laws but for an exclusion or exemption from the 
registration requirement, if its activities as a clearing corporation, including 
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adoption of rules, are subject to regulation by a federal or state governmental 
authority. 

(f) "Communicate" means to: 

(1) Send a signed writing; or 

(ii) Transmit information by any mechanism agreed upon by the persons 
transmitting and receiving the information. 

(g) "Entitlement holder" means a person identified in the records of a 
securities intermediary as the person having a security entitlement against the 
securities intermediary. If a person acquires a security entitlement by virtue of 
RCW 62A.8-501(2) (b) or (c), that person is the entitlement holder. 

(h) "Entitlement order" means a notification communicated to a securities 
intermediary directing transfer or redemption of a financial asset to which the 
entitlement holder has a security entitlement. 

(i) "Financial asset," except as otherwise provided in RCW 62A.8-103, 
means: 

(1) A security; 

(1) An obligation of a person or a share, participation, or other interest in a 
person or in property or an enterprise of a person, which is, or is of a type, dealt 
in or traded on financial markets, or which is recognized in any area in which it 
is issued or dealt in as a medium for investment; or 

(iii) Any property that is held by a securities intermediary for another person 
in à securities account if the securities intermediary has expressly agreed with 
the other person that the property is to be treated as a financial asset under this 
Article. 

As context requires, the term means either the interest itself or the means by 
which a person's claim to it is evidenced, including a certificated or 
uncertificated security, a security certificate, or a security entitlement. 


(j) (CGeed—faith, —for-purpeses—of-the—oblieation—of-good—faith-in—the 


dealing.)) [Reserved. 

(k) "Indorsement" means a signature that alone or accompanied by other 
words is made on a security certificate in registered form or on a separate 
document for the purpose of assigning, transferring, or redeeming the security or 
granting a power to assign, transfer, or redeem it. 

(1) "Instruction" means a notification communicated to the issuer of an 
uncertificated security which directs that the transfer of the security be registered 
or that the security be redeemed. 

(m) "Registered form," as applied to a certificated security, means a form in 
which: 

(i) The security certificate specifies a person entitled to the security; and 

(ii) A transfer of the security may be registered upon books maintained for 
that purpose by or on behalf of the issuer, or the security certificate so states. 

(n) "Securities intermediary" means: 

(1) A clearing corporation; or 

(ii) A person, including a bank or broker, that in the ordinary course of its 
business maintains securities accounts for others and is acting in that capacity. 
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(о) "Security," except as otherwise provided in RCW 62A.8-103, means an 
obligation of an issuer or a share, participation, or other interest in an issuer or in 
property or an enterprise of an issuer: 

(i) Which is represented by a security certificate in bearer or registered 
form, or the transfer of which may be registered upon books maintained for that 
purpose by or on behalf of the issuer; 

(ii) Which is one of a class or series or by its terms is divisible into a class or 
series of shares, participations, interests, or obligations; and 

(iii) Which: 

(A) Is, or is of a type, dealt in or traded on securities exchanges or securities 
markets; or 

(B) Is a medium for investment and by its terms expressly provides that it is 
a security governed by this Article. 

(p) "Security certificate" means a certificate representing a security. 

(q) "Security entitlement" means the rights and property interest of an 
entitlement holder with respect to a financial asset specified in Part 5 of this 
Article. 

(r) "Uncertificated security" means a security that is not represented by a 
certificate. 

(2) Other definitions applying to this Article and the sections in which they 
appear are: 


Appropriate person RCW 62A.8-107 
Control RCW 62A.8-106 
Delivery RCW 62A.8-301 
Investment company security RCW 62A.8-103 
Issuer RCW 62A.8-201 
Overissue RCW 62A.8-210 
Protected purchaser RCW 62A.8-303 
Securities account RCW 62A.8-501 


(3) In addition Article 1 contains general definitions and principles of 
construction and interpretation applicable throughout this Article. 

(4) The characterization of a person, business, or transaction for purposes of 
this Article does not determine the characterization of the person, business, or 
transaction for purposes of any other law, regulation, or rule. 


Sec. 1402. RCW 62A.8-103 and 2000 c 250 s 9A-815 are each amended 
to read as follows: 

RULES FOR DETERMINING WHETHER CERTAIN OBLIGATIONS 
AND INTERESTS ARE SECURITIES OR FINANCIAL ASSETS. (1) A share 
or similar equity interest issued by a corporation, business trust, joint stock 
company, or similar entity is a security. 

(2) An "investment company security" is a security. "Investment company 
security" means a share or similar equity interest issued by an entity that is 
registered as an investment company under the federal investment company 
laws, an interest in a unit investment trust that is so registered, or a face-amount 
certificate issued by a face-amount certificate company that is so registered. 
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Investment company security does not include an insurance policy or 
endowment policy or annuity contract issued by an insurance company. 


(3) An interest in a partnership or limited liability company is not a security 
unless it is dealt in or traded on securities exchanges or in securities markets, its 
terms expressly provide that it is a security governed by this Article, or it is an 
investment company security. However, an interest in a partnership or limited 
liability company is a financial asset if it is held in a securities account. 


(4) A writing that is a security certificate is governed by this Article and not 
by Article 3, even though it also meets the requirements of that Article. 
However, a negotiable instrument governed by Article 3 is a financial asset if it 
is held in a securities account. 


(5) An option or similar obligation issued by a clearing corporation to its 
participants is not a security, but is a financial asset. 

(6) A commodity contract, as defined in RCW 62A.9A-102(a)(15), is not a 
security or a financial asset. 


(7) A document of title is not a financial asset unless RCW 62A.8- 
102(1)(i)Gii) applies. 


Sec. 1403. RCW 624.8-103 and 2011 c 74 s 706 are each amended to read 
as follows: 


RULES FOR DETERMINING WHETHER CERTAIN OBLIGATIONS 
AND INTERESTS ARE SECURITIES OR FINANCIAL ASSETS. (1) A share 
or similar equity interest issued by a corporation, business trust, joint stock 
company, or similar entity is a security. 


(2) An "investment company security" is a security. "Investment company 
security" means a share or similar equity interest issued by an entity that is 
registered as an investment company under the federal investment company 
laws, an interest in a unit investment trust that is so registered, or a face-amount 
certificate issued by a face-amount certificate company that is so registered. 
Investment company security does not include an insurance policy or 
endowment policy or annuity contract issued by an insurance company. 


(3) An interest in a partnership or limited liability company is not a security 
unless it is dealt in or traded on securities exchanges or in securities markets, its 
terms expressly provide that it is a security governed by this Article, or it is an 
investment company security. However, an interest in a partnership or limited 
liability company is a financial asset if it is held in a securities account. 

(4) А writing that is a security certificate is governed by this Article and not 
by Article 3, even though it also meets the requirements of that Article. 
However, a negotiable instrument governed by Article 3 is a financial asset if it 
is held in a securities account. 

(5) An option or similar obligation issued by a clearing corporation to its 
participants is not a security, but is a financial asset. 

(б) А commodity contract, as defined in RCW 62A.9A-102, is not a security 
or a financial asset. 

(7) A document of title is not a financial asset unless RCW 62А.8- 
102(1)(i)ii) applies. 
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PART XV 
AMENDMENTS TO UNIFORM COMMERCIAL CODE ARTICLE 9A 


Sec. 1501. RCW 62А.9А-102 and 2001 c 32 s 16 are each amended to 
read as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (a) Article 9A 
definitions. In this Article: 

(1) "Accession" means goods that are physically united with other goods in 
such a manner that the identity of the original goods is not lost. 

(2)(A) "Account," except as used in "account for," means a right to payment 
of a monetary obligation, whether or not earned by performance, (1) for property 
that has been or is to be sold, leased, licensed, assigned, or otherwise disposed 
of, (1) for services rendered or to be rendered, (iii) for a policy of insurance 
issued or to be issued, (iv) for a secondary obligation incurred or to be incurred, 
(v) for energy provided or to be provided, (vi) for the use or hire of a vessel 
under a charter or other contract, (vii) arising out of the use of a credit or charge 
card or information contained on or for use with the card, or (viii) as winnings in 
a lottery or other game of chance operated or sponsored by a state, governmental 
unit of a state, or person licensed or authorized to operate the game by a state or 
governmental unit of a state. The term includes health-care-insurance 
receivables. 

(B) The term does not include (i) rights to payment evidenced by chattel 
paper or an instrument, (ii) commercial tort claims, (iii) deposit accounts, (iv) 
investment property, (v) letter-of-credit rights or letters of credit, or (vi) rights to 
payment for money or funds advanced or sold, other than rights arising out of the 
use of a credit or charge card or information contained on or for use with the 
card. 

(3) "Account debtor" means a person obligated on an account, chattel paper, 
or general intangible. The term does not include persons obligated to pay a 
negotiable instrument, even if the instrument constitutes part of chattel paper. 

(4) "Accounting," except as used in "accounting for," means a record: 

(А) Authenticated by a secured party; 

(B) Indicating the aggregate unpaid secured obligations as of a date not 
more than thirty-five days earlier or thirty-five days later than the date of the 
record; and 

(C) Identifying the components of the obligations in reasonable detail. 

(5) "Agricultural lien" means an interest, other than a security interest, in 
farm products: 

(A) Which secures payment or performance of an obligation for: 

(i) Goods or services furnished in connection with a debtor's farming 
operation; or 

(ii) Rent on real property leased by a debtor in connection with its farming 
operation; 

(B) Which is created by statute in favor of a person that: 

(i) In the ordinary course of its business, furnished goods or services to a 
debtor in connection with a debtor's farming operation; or 

(ii) Leased real property to a debtor in connection with the debtor's farming 
operation; and 
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(C) Whose effectiveness does not depend on the person's possession of the 
personal property. 

(6) "As-extracted collateral" means: 

(A) Oll, gas, or other minerals that are subject to a security interest that: 

(1) Is created by a debtor having an interest in the minerals before extraction; 
and 

(ii) Attaches to the minerals as extracted; or 

(B) Accounts arising out of the sale at the wellhead or minehead of oil, gas, 
or other minerals in which the debtor had an interest before extraction. 

(7) "Authenticate" means: 

(А) To sign; or 

(B) To execute or otherwise adopt a symbol, or encrypt or similarly process 
a record in whole or in part, with the present intent of the authenticating person 
to identify the person and adopt or accept a record. 

(8) "Bank" means an organization that is engaged in the business of 
banking. The term includes savings banks, savings and loan associations, credit 
unions, and trust companies. 

(9) "Cash proceeds" means proceeds that are money, checks, deposit 
accounts, or the like. 

(10) "Certificate of title" means a certificate of title with respect to which a 
statute provides for the security interest in question to be indicated on the 
certificate as a condition or result of the security interest's obtaining priority over 
the rights of a lien creditor with respect to the collateral. 

(11) "Chattel paper" means a record or records that evidence both a 
monetary obligation and a security interest in specific goods, a security interest 
in specific goods and software used in the goods, a security interest in specific 
goods and license of software used in the goods, a lease of specific goods, or a 
lease of specific goods and license of software used in the goods. In this 
subsection, "monetary obligation" means a monetary obligation secured by the 
goods or owed under a lease of the goods and includes a monetary obligation 
with respect to software used in the goods. The term "chattel paper" does not 
include (((4))) (1) charters or other contracts involving the use or hire of a vessel 
or ((689)) (11) records that evidence a right to payment arising out of the use of a 
credit or charge card or information contained on or for use with the card. If a 
transaction is evidenced by records that include an instrument or series of 
instruments, the group of records taken together constitutes chattel paper. 

(12) "Collateral" means the property subject to a security interest or 
agricultural lien. The term includes: 

(A) Proceeds to which a security interest attaches; 

(B) Accounts, chattel paper, payment intangibles, and promissory notes that 
have been sold; and 

(C) Goods that are the subject of a consignment. 

(13) "Commercial tort claim" means a claim arising in tort with respect to 
which: 

(A) The claimant is an organization; or 

(B) The claimant is an individual, and the claim: 

(1) Arose in the course of the claimant's business or profession; and 

(1) Does not include damages arising out of personal injury to, ог the death 
of, an individual. 
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(14) "Commodity account" means an account maintained by a commodity 
intermediary in which a commodity contract is carried for a commodity 
customer. 

(15) "Commodity contract" means a commodity futures contract, an option 
on a commodity futures contract, a commodity option, or another contract if the 
contract or option is: 

(A) Traded on or subject to the rules of a board of trade that has been 
designated as a contract market for such a contract pursuant to federal 
commodities laws; or 

(B) Traded on a foreign commodity board of trade, exchange, or market, 
and is carried on the books of a commodity intermediary for a commodity 
customer. 

(16) "Commodity customer" means a person for which a commodity 
intermediary carries a commodity contract on its books. 

(17) "Commodity intermediary" means a person that: 

(A) Is registered as a futures commission merchant under federal 
commodities law; or 

(B) In the ordinary course of its business, provides clearance or settlement 
services for a board of trade that has been designated as a contract market 
pursuant to federal commodities law. 

(18) "Communicate" means: 

(A) To send a written or other tangible record; 

(B) To transmit a record by any means agreed upon by the persons sending 
and receiving the record; or 

(C) In the case of transmission of a record to or by a filing office, to transmit 
a record by any means prescribed by filing-office rule. 

(19) "Consignee" means a merchant to which goods are delivered in a 
consignment. 

(20) "Consignment" means a transaction, regardless of its form, in which a 
person delivers goods to a merchant for the purpose of sale and: 

(A) The merchant: 

(i) Deals in goods of that kind under a name other than the name of the 
person making delivery; 

(11) Is not an auctioneer; and 

(iii) Is not generally known by its creditors to be substantially engaged in 
selling the goods of others; 

(B) With respect to each delivery, the aggregate value of the goods is one 
thousand dollars or more at the time of delivery; 

(C) The goods are not consumer goods immediately before delivery; and 

(D) The transaction does not create a security interest that secures an 
obligation. 

(21) "Consignor" means a person that delivers goods to a consignee in a 
consignment. 

(22) "Consumer debtor" means a debtor in a consumer transaction. 

(23) "Consumer goods" means goods that are used or bought for use 
primarily for personal, family, or household purposes. 

(24) "Consumer-goods transaction" means a consumer transaction in which: 

(А) An individual incurs a consumer obligation; and 

(B) A security interest in consumer goods secures the obligation. 
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(25) "Consumer obligation" means an obligation which: 

(A) Is incurred as part of a transaction entered into primarily for personal, 
family, or household purposes; and 

(B) Arises from an extension of credit, or commitment to extend credit, in 
an aggregate amount not exceeding forty thousand dollars, or is secured by 
personal property used or expected to be used as a principal dwelling. 

"Consumer obligor" means an obligor who is an individual and who 
incurred a consumer obligation. 

(26) "Consumer transaction" means a transaction in which ((@))) (i) an 
individual incurs a consumer obligation, (BÐ) (ii) a security interest secures 
the obligation, and ((€C))) (iii) the collateral is held or acquired primarily for 
personal, family, or household purposes. The term includes consumer-goods 
transactions. 

(27) "Continuation statement" means an amendment of a financing 
statement which: 

(А) Identifies, by its file number, the initial financing statement to which it 
relates; and 

(B) Indicates that it is a continuation statement for, or that it is filed to 
continue the effectiveness of, the identified financing statement. 

(28) "Debtor" means: 

(А) A person having an interest, other than a security interest or other lien, 
in the collateral, whether or not the person is an obligor; 

(B) A seller of accounts, chattel paper, payment intangibles, or promissory 
notes; or 

(C) A consignee. 

(29) "Deposit account" means a demand, time, savings, passbook, or similar 
account maintained with a bank. The term does not include investment property 
or accounts evidenced by an instrument. 

(30) "Document" means a document of title or a receipt of the type 
described in RCW 62A.7-201((@})) (b). 

(31) "Electronic chattel paper" means chattel paper evidenced by a record or 
records consisting of information stored in an electronic medium. 

(32) "Encumbrance" means a right, other than an ownership interest, in real 
property. The term includes mortgages and other liens on real property. 

(33) "Equipment" means goods other than inventory, farm products, or 
consumer goods. 

(34) "Farm products" means goods, other than standing timber, with respect 
to which the debtor is engaged in a farming operation and which are: 

(А) Crops grown, growing, or to be grown, including: 

(1) Crops produced on trees, vines, and bushes; and 

(ii) Aquatic goods produced in aquacultural operations; 

(B) Livestock, born or unborn, including aquatic goods produced in 
aquacultural operations; 

(C) Supplies used or produced in a farming operation; or 

(D) Products of crops or livestock in their unmanufactured states. 

(35) "Farming operation" means raising, cultivating, propagating, fattening, 
grazing, or any other farming, livestock, or aquacultural operation. 

(36) "File number" means the number assigned to an initial financing 
statement pursuant to RCW 62A.9A-519(a). 


[ 1617 ] 


Ch. 214 WASHINGTON LAWS, 2012 


(37) "Filing office" means an office designated in RCW 62A.9A-501 as the 
place to file a financing statement. 

(38) "Filing-office rule" means a rule adopted pursuant to RCW 62A.9A- 
526. 

(39) "Financing statement" means a record or records composed of an initial 
financing statement and any filed record relating to the initial financing 
statement. 

(40) "Fixture filing" means the filing of a financing statement covering 
goods that are or are to become fixtures and satisfying RCW 62A.9A-502 (a) 
and (b). The term includes the filing of a financing statement covering goods of 
a transmitting utility which are or are to become fixtures. 

(41) "Fixtures" means goods that have become so related to particular real 
property that an interest in them arises under real property law. 

(42) "General intangible" means any personal property, including things in 
action, other than accounts, chattel paper, commercial tort claims, deposit 
accounts, documents, goods, instruments, investment property, letter-of-credit 
rights, letters of credit, money, and oil, gas, or other minerals before extraction. 
The term includes payment intangibles and software. 

(43) ((“Geed faith” means-honesty+ fact and the observance-of reasonable 
eommercial standards-of fair-dealing.)) [Reserved. 

(44) "Goods" means all things that are movable when a security interest 
attaches. The term includes ((6А9)) (1) fixtures, (BÐ) (ii) standing timber that 15 
to be cut and removed under a conveyance or contract for sale, (((C))) (iii) the 
unborn young of animals, ((@)})) (iv) crops grown, growing, or to be grown, 
even if the crops are produced on trees, vines, or bushes, and (Œ) (v) 
manufactured homes. The term also includes a computer program embedded in 
goods and any supporting information provided in connection with a transaction 
relating to the program if (1) the program is associated with the goods in such a 
manner that it customarily is considered part of the goods, or (ii) by becoming 
the owner of the goods, а person acquires a right to use the program in 
connection with the goods. The term does not include a computer program 
embedded in goods that consist solely of the medium in which the program is 
embedded. The term also does not include accounts, chattel paper, commercial 
tort claims, deposit accounts, documents, general intangibles, instruments, 
investment property, letter-of-credit rights, letters of credit, money, or oil, gas, or 
other minerals before extraction or a manufactured home converted to real 
property under chapter 65.20 RCW. 

(45) "Governmental unit" means a subdivision, agency, department, county, 
parish, municipality, or other unit of the government of the United States, a state, 
or a foreign country. The term includes an organization having a separate 
corporate existence if the organization is eligible to issue debt on which interest 
is exempt from income taxation under the laws of the United States. 

(46) "Health-care-insurance receivable" means an interest in or claim under 
a policy of insurance which is a right to payment of a monetary obligation for 
health-care goods or services provided. 

(47) "Instrument" means a negotiable instrument or any other writing that 
evidences a right to the payment of a monetary obligation, is not itself a security 
agreement or lease, and is of a type that in ordinary course of business is 
transferred by delivery with any necessary indorsement or assignment. The term 
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does not include ((6А9)) (1) investment property, ((689)) (ii) letters of credit, 
((6СЭ)) (iii) writings that evidence a right to payment arising out of the use of a 
credit or charge card or information contained on or for use with the card, (Ð) 
(iv) writings that do not contain a promise or order to pay, or (((E))) (v) writings 
that are expressly nontransferable or nonassignable. 

(48) "Inventory" means goods, other than farm products, which: 

(А) Are leased by a person as lessor; 

(B) Are held by a person for sale or lease or to be furnished under a contract 
of service; 

(C) Are furnished by a person under a contract of service; or 

(D) Consist of raw materials, work in process, or materials used or 
consumed in a business. 

(49) "Investment property" means a security, whether certificated or 
uncertificated, security entitlement, securities account, commodity contract, or 
commodity account. 

(50) "Jurisdiction of organization," with respect to a registered organization, 
means the jurisdiction under whose law the organization is organized. 

(51) "Letter-of-credit right" means a right to payment or performance under 
a letter of credit, whether or not the beneficiary has demanded or is at the time 
entitled to demand payment or performance. The term does not include the right 
of a beneficiary to demand payment or performance under a letter of credit. 

(52) "Lien creditor" means: 

(A) A creditor that has acquired a lien on the property involved by 
attachment, levy, or the like; 

(B) An assignee for benefit of creditors from the time of assignment; 

(C) A trustee in bankruptcy from the date of the filing of the petition; or 

(D) A receiver in equity from the time of appointment. 

(53) "Manufactured home" means a manufactured home or mobile home as 
defined in RCW 46.04.302. 

(54) [Reserved] 

(55) "Mortgage" means a consensual interest in real property, including 
fixtures, which secures payment or performance of an obligation. 

(56) "New debtor" means a person that becomes bound as debtor under 
RCW 62A.9A-203(d) by a security agreement previously entered into by 
another person. 

(57) "New value" means ((6А9)) (1) money, ((689)) (ii) money's worth in 
property, services, or new credit, or (((C))) (iii) release by a transferee of an 
interest in property previously transferred to the transferee. The term does not 
include an obligation substituted for another obligation. 

(58) "Noncash proceeds" means proceeds other than cash proceeds. 

(59) "Obligor" means a person that, with respect to an obligation secured by 
a security interest in or an agricultural lien on the collateral, ((A3)) (1) owes 
payment or other performance of the obligation, (BÐ) (ii) has provided 
property other than the collateral to secure payment or other performance of the 
obligation, or (((C))) (iii) is otherwise accountable in whole or in part for 
payment or other performance of the obligation. The term does not include 
issuers or nominated persons under a letter of credit. 
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(60) "Original debtor", except as used in RCW 62A.9A-310(c), means а 
person that, as debtor, entered into a security agreement to which a new debtor 
has become bound under RCW 62A.9A-203(d). 

(61) "Payment intangible" means a general intangible under which the 
account debtor's principal obligation is a monetary obligation. 

(62) "Person related to," with respect to an individual, means: 

(A) The spouse of the individual; 

(B) A brother, brother-in-law, sister, or sister-in-law of the individual; 

(C) An ancestor or lineal descendant of the individual or the individual's 
spouse; or 

(D) Any other relative, by blood or marriage, of the individual or the 
individual's spouse who shares the same home with the individual. 

(63) "Person related to," with respect to an organization, means: 

(A) A person directly or indirectly controlling, controlled by, or under 
common control with the organization; 

(B) An officer or director of, or a person performing similar functions with 
respect to, the organization; 

(C) An officer or director of, or a person performing similar functions with 
respect to, a person described in (63)(A) of this subsection; 

(D) The spouse of an individual described in (63)(A), (B), or (C) of this 
subsection; or 

(E) An individual who is related by blood or marriage to an individual 
described in (63)(A), (B), (C), or (D) of this subsection and shares the same 
home with the individual. 

(64) "Proceeds", except as used in RCW 62A.9A-609(b), means the 
following property: 

(A) Whatever is acquired upon the sale, lease, license, exchange, or other 
disposition of collateral; 

(B) Whatever is collected on, or distributed on account of, collateral; 

(C) Rights arising out of collateral; 

(D) To the extent of the value of collateral, claims arising out of the loss, 
nonconformity, or interference with the use of, defects or infringement of rights 
in, or damage to, the collateral; or 

(E) To the extent of the value of collateral and to the extent payable to the 
debtor or the secured party, insurance payable by reason of the loss or 
nonconformity of, defects or infringement of rights in, or damage to, the 
collateral. 

(65) "Promissory note" means an instrument that evidences a promise to pay 
a monetary obligation, does not evidence an order to pay, and does not contain 
an acknowledgment by a bank that the bank has received for deposit a sum of 
money or funds. 

(66) "Proposal" means a record authenticated by a secured party, which 
includes the terms on which the secured party is willing to accept collateral in 
full or partial satisfaction of the obligation it secures pursuant to RCW 62A.9A- 
620, 62A.9A-621, and 62A.9A-622. 

(67) "Public-finance transaction" means a secured transaction in connection 
with which: 

(A) Debt securities are issued; 
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(B) АШ or a portion of the securities issued have an initial stated maturity of 
at least twenty years; and 

(C) The debtor, obligor, secured party, account debtor or other person 
obligated on collateral, assignor or assignee of a secured obligation, or assignor 
or assignee of a security interest is a state or a governmental unit of a state. 

(68) "Pursuant to commitment," with respect to an advance made or other 
value given by a secured party, means pursuant to the secured party's obligation, 
whether or not a subsequent event of default or other event not within the 
secured party's control has relieved or may relieve the secured party from its 
obligation. 

(69) "Record," except as used in "for record," "of record," "record or legal 
title," and "record owner," means information that is inscribed on a tangible 
medium or which is stored in an electronic or other medium and is retrievable in 
perceivable form. 

(70) "Registered organization" means an organization organized solely 
under the law of a single state or the United States and as to which the state or 
the United States must maintain a public record showing the organization to 
have been organized. 

(71) "Secondary obligor" means an obligor to the extent that: 

(А) The obligor's obligation is secondary; or 

(B) The obligor has a right of recourse with respect to an obligation secured 
by collateral against the debtor, another obligor, or property of either. 

(72) "Secured party" means: 

(A) A person in whose favor a security interest is created or provided for 
under a security agreement, whether or not any obligation to be secured is 
outstanding; 

(B) A person that holds an agricultural lien; 

(C) A consignor; 

(D) A person to which accounts, chattel paper, payment intangibles, or 
promissory notes have been sold; 

(E) A trustee, indenture trustee, agent, collateral agent, or other 
representative in whose favor a security interest or agricultural lien is created or 
provided for; or 

(F) A person that holds a security interest arising under RCW 62A 2-401, 
62A.2-505, 62A.2-711(3), 62A.2A-508(5), 62A.4-210, or 62A.5-118. 

(73) "Security agreement" means an agreement that creates or provides for a 
security interest. 

(74) "Send," in connection with a record or notification, means: 

(A) To deposit in the mail, deliver for transmission, or transmit by any other 
usual means of communication, with postage or cost of transmission provided 
for, addressed to any address reasonable under the circumstances; or 

(B) To cause the record or notification to be received within the time that it 
would have been received if properly sent under (A) of this subsection. 

(75) "Software" means a computer program and any supporting information 
provided in connection with a transaction relating to the program. The term does 
not include a computer program that is included in the definition of goods. 

(76) "State" means a state of the United States, the District of Columbia, 
Puerto Rico, the United States Virgin Islands, or any territory or insular 
possession subject to the jurisdiction of the United States. 
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(77) "Supporting obligation" means a letter-of-credit right or secondary 
obligation that supports the payment or performance of an account, chattel 
paper, a document, a general intangible, an instrument, or investment property. 

(78) "Tangible chattel paper" means chattel paper evidenced by a record or 
records consisting of information that is inscribed on a tangible medium. 

(79) "Termination statement" means an amendment of a financing statement 
which: 

(А) Identifies, by its file number, the initial financing statement to which it 
relates; and 

(B) Indicates either that it is a termination statement or that the identified 
financing statement is no longer effective. 

(80) "Transmitting utility" means a person primarily engaged in the business 
of: 

(A) Operating a railroad, subway, street railway, or trolley bus; 

(B) Transmitting communications electrically, electromagnetically, or by 
light; 

(C) Transmitting goods by pipeline or sewer; or 

(D) Transmitting or producing and transmitting electricity, steam, gas, or 
water. 

(b) Definitions in other articles. "Control" as provided in RCW 62А .7- 
106 and the following definitions in other articles apply to this Article: 


"Applicant." RCW 62A.5-102. 
"Beneficiary." RCW 62A.5-102. 
"Broker." RCW 62A.8-102. 
"Certificated security." RCW 62A.8-102. 
"Check." RCW 62A.3-104. 


"Clearing corporation." 
"Contract for sale." 
"Customer." 
"Entitlement holder." 
"Financial asset." 
"Holder in due course." 
"Issuer" with respect to 
documents of title. 
"Issuer" with respect to a 
letter of credit or letter- 
of-credit right. 
"Issuer" with respect to a 
security. 
"Lease." 
"Lease agreement." 
"Lease contract." 
"Leasehold interest." 
"Lessee." 
"Lessee in ordinary course of 
business." 
"Lessor." 
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RCW 62A.8-102. 
RCW 62A.2-106. 
RCW 62A.4-104. 
RCW 62A.8-102. 
RCW 62A.8-102. 
RCW 62A.3-302. 


RCW 62A.5-102. 


RCW 62A.8-201. 

RCW 62A.2A-103. 
RCW 62A.2A-103. 
RCW 62A.2A-103. 
RCW 62A.2A-103. 
RCW 62A.2A-103. 


RCW 62A.2A-103. 
RCW 62A.2A-103. 
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"Lessor's residual interest." RCW 62A.2A-103. 


"Letter of credit." RCW 62A.5-102. 
"Merchant." RCW 62A.2-104. 
"Negotiable instrument." RCW 62A.3-104. 
"Nominated person." RCW 62A.5-102. 
"Note." RCW 62A.3-104. 
"Proceeds of a letter of 

credit." RCW 62A.5-114. 
"Prove." RCW 62A.3-103. 
"Sale." RCW 62A.2-106. 
"Securities account." RCW 62A.8-501. 
"Securities intermediary." RCW 62A.8-102. 
"Security." RCW 62A.8-102. 
"Security certificate." RCW 62A.8-102. 
"Security entitlement." RCW 62A.8-102. 
"Uncertificated security." RCW 62A.8-102. 


(c) Article 1 definitions and principles. Article 1 contains general 
definitions and principles of construction and interpretation applicable 
throughout this Article. 


Sec. 1502. RCW 62A.9A-102 and 2011 c 74 s 101 are each amended to 
read as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (a) Article 9A 
definitions. In this Article: 

(1) "Accession" means goods that are physically united with other goods in 
such a manner that the identity of the original goods is not lost. 

(2)(A) "Account," except as used in "account for," means a right to payment 
of a monetary obligation, whether or not earned by performance, (1) for property 
that has been or is to be sold, leased, licensed, assigned, or otherwise disposed 
of, (1) for services rendered or to be rendered, (iii) for a policy of insurance 
issued or to be issued, (iv) for a secondary obligation incurred or to be incurred, 
(v) for energy provided or to be provided, (vi) for the use or hire of a vessel 
under a charter or other contract, (vii) arising out of the use of a credit or charge 
card or information contained on or for use with the card, or (viii) as winnings in 
a lottery or other game of chance operated or sponsored by a state, governmental 
unit of a state, or person licensed or authorized to operate the game by a state or 
governmental unit of a state. The term includes health-care-insurance 
receivables. 

(B) The term does not include (1) rights to payment evidenced by chattel 
paper or an instrument, (ii) commercial tort claims, (iii) deposit accounts, (iv) 
investment property, (v) letter-of-credit rights or letters of credit, or (vi) rights to 
payment for money or funds advanced or sold, other than rights arising out of the 
use of a credit or charge card or information contained on or for use with the 
card. 

(3) "Account debtor" means a person obligated on an account, chattel paper, 
or general intangible. The term does not include persons obligated to pay a 
negotiable instrument, even if the instrument constitutes part of chattel paper. 

(4) " Accounting," except as used in "accounting for," means a record: 
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(А) Authenticated by a secured party; 

(B) Indicating the aggregate unpaid secured obligations as of a date not 
more than thirty-five days earlier or thirty-five days later than the date of the 
record; and 

(C) Identifying the components of the obligations in reasonable detail. 

(5) "Agricultural lien" means an interest, other than a security interest, in 
farm products: 

(A) Which secures payment or performance of an obligation for: 

(i) Goods or services furnished in connection with a debtor's farming 
operation; or 

(ii) Rent on real property leased by a debtor in connection with its farming 
operation; 

(B) Which is created by statute in favor of a person that: 

(i) In the ordinary course of its business, furnished goods or services to a 
debtor in connection with a debtor's farming operation; or 

(ii) Leased real property to a debtor in connection with the debtor's farming 
operation; and 

(C) Whose effectiveness does not depend on the person's possession of the 
personal property. 

(6) "As-extracted collateral" means: 

(A) Oil, gas, or other minerals that are subject to a security interest that: 

(i) Is created by a debtor having an interest in the minerals before extraction; 
and 

(ii) Attaches to the minerals as extracted; or 

(B) Accounts arising out of the sale at the wellhead or minehead of oil, gas, 
or other minerals in which the debtor had an interest before extraction. 

(7) "Authenticate" means: 

(A) To sign; or 

(B) With present intent to adopt or accept a record, to attach to or logically 
associate with the record an electronic sound, symbol, or process. 

(8) "Bank" means an organization that is engaged in the business of 
banking. The term includes savings banks, savings and loan associations, credit 
unions, and trust companies. 

(9) "Cash proceeds" means proceeds that are money, checks, deposit 
accounts, or the like. 

(10) "Certificate of title" means a certificate of title with respect to which a 
statute provides for the security interest in question to be indicated on the 
certificate as a condition or result of the security interest's obtaining priority over 
the rights of a lien creditor with respect to the collateral. The term includes 
another record maintained as an alternative to a certificate of title by the 
governmental unit that issues certificates of title if a statute permits the security 
interest in question to be indicated on the record as a condition or result of the 
security interest's obtaining priority over the rights of a lien creditor with respect 
to the collateral. 

(11) "Chattel paper" means a record or records that evidence both a 
monetary obligation and a security interest in specific goods, a security interest 
in specific goods and software used in the goods, a security interest in specific 
goods and license of software used in the goods, a lease of specific goods, or a 
lease of specific goods and license of software used in the goods. In this 
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subsection, "monetary obligation" means a monetary obligation secured by the 
goods or owed under a lease of the goods and includes a monetary obligation 
with respect to software used in the goods. The term "chattel paper" does not 
include ((ЄА9)) (i) charters or other contracts involving the use or hire of a vessel 
or ((689)) (ii) records that evidence a right to payment arising out of the use of a 
credit or charge card or information contained on or for use with the card. If a 
transaction is evidenced by records that include an instrument or series of 
instruments, the group of records taken together constitutes chattel paper. 

(12) "Collateral" means the property subject to a security interest or 
agricultural lien. The term includes: 

(A) Proceeds to which a security interest attaches; 

(B) Accounts, chattel paper, payment intangibles, and promissory notes that 
have been sold; and 

(C) Goods that are the subject of a consignment. 

(13) "Commercial tort claim" means a claim arising in tort with respect to 
which: 

(A) The claimant is an organization; or 

(B) The claimant is an individual, and the claim: 

(1) Arose in the course of the claimant's business or profession; and 

(1) Does not include damages arising out of personal injury to, or the death 
of, an individual. 

(14) "Commodity account" means an account maintained by a commodity 
intermediary in which a commodity contract is carried for a commodity 
customer. 

(15) "Commodity contract" means a commodity futures contract, an option 
on a commodity futures contract, a commodity option, or another contract if the 
contract or option is: 

(A) Traded on or subject to the rules of a board of trade that has been 
designated as a contract market for such a contract pursuant to federal 
commodities laws; or 

(B) Traded on a foreign commodity board of trade, exchange, or market, 
and is carried on the books of a commodity intermediary for a commodity 
customer. 

(16) "Commodity customer" means a person for which a commodity 
intermediary carries a commodity contract on its books. 

(17) "Commodity intermediary" means a person that: 

(A) Is registered as a futures commission merchant under federal 
commodities law; or 

(B) In the ordinary course of its business, provides clearance or settlement 
services for a board of trade that has been designated as a contract market 
pursuant to federal commodities law. 

(18) "Communicate" means: 

(A) To send a written or other tangible record; 

(B) To transmit a record by any means agreed upon by the persons sending 
and receiving the record; or 

(C) In the case of transmission of a record to or by a filing office, to transmit 
a record by any means prescribed by filing-office rule. 

(19) "Consignee" means a merchant to which goods are delivered in a 
consignment. 
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(20) "Consignment" means a transaction, regardless of its form, in which a 
person delivers goods to a merchant for the purpose of sale and: 

(A) The merchant: 

(i) Deals in goods of that kind under a name other than the name of the 
person making delivery; 

(i1) Is not an auctioneer; and 

(iii) Is not generally known by its creditors to be substantially engaged in 
selling the goods of others; 

(B) With respect to each delivery, the aggregate value of the goods is one 
thousand dollars or more at the time of delivery; 

(C) The goods are not consumer goods immediately before delivery; and 

(D) The transaction does not create a security interest that secures an 
obligation. 

(21) "Consignor" means a person that delivers goods to a consignee in a 
consignment. 

(22) "Consumer debtor" means a debtor in a consumer transaction. 

(23) "Consumer goods" means goods that are used or bought for use 
primarily for personal, family, or household purposes. 

(24) "Consumer-goods transaction" means a consumer transaction in which: 

(А) An individual incurs a consumer obligation; and 

(B) A security interest in consumer goods secures the obligation. 

(25) "Consumer obligation" means an obligation which: 

(А) Is incurred as part of a transaction entered into primarily for personal, 
family, or household purposes; and 

(B) Arises from an extension of credit, or commitment to extend credit, in 
an aggregate amount not exceeding forty thousand dollars, or is secured by 
personal property used or expected to be used as a principal dwelling. 

"Consumer obligor" means an obligor who is an individual and who 
incurred a consumer obligation. 

(26) "Consumer transaction" means a transaction in which (((4))) (i) an 
individual incurs a consumer obligation, (BÐ) (ii) a security interest secures 
the obligation, and ((€C))) (iii) the collateral is held or acquired primarily for 
personal, family, or household purposes. The term includes consumer-goods 
transactions. 

(27) "Continuation statement" means an amendment of a financing 
statement which: 

(А) Identifies, by its file number, the initial financing statement to which it 
relates; and 

(B) Indicates that it is a continuation statement for, or that it is filed to 
continue the effectiveness of, the identified financing statement. 

(28) "Debtor" means: 

(А) A person having an interest, other than a security interest or other lien, 
in the collateral, whether or not the person is an obligor; 

(B) A seller of accounts, chattel paper, payment intangibles, or promissory 
notes; or 

(C) A consignee. 

(29) "Deposit account" means a demand, time, savings, passbook, or similar 
account maintained with a bank. The term does not include investment property 
or accounts evidenced by an instrument. 
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(30) "Document" means a document of title or a receipt of the type 
described in RCW 62A.7-201((@))) (b). 

(31) "Hlectronic chattel paper" means chattel paper evidenced by a record or 
records consisting of information stored in an electronic medium. 

(32) "Encumbrance" means a right, other than an ownership interest, in real 
property. The term includes mortgages and other liens on real property. 

(33) "Equipment" means goods other than inventory, farm products, or 
consumer goods. 

(34) "Farm products" means goods, other than standing timber, with respect 
to which the debtor is engaged in a farming operation and which are: 

(А) Crops grown, growing, or to be grown, including: 

(1) Crops produced on trees, vines, and bushes; and 

(ii) Aquatic goods produced in aquacultural operations; 

(B) Livestock, born or unborn, including aquatic goods produced in 
aquacultural operations; 

(C) Supplies used or produced in a farming operation; or 

(D) Products of crops or livestock in their unmanufactured states. 

(35) "Farming operation" means raising, cultivating, propagating, fattening, 
grazing, or any other farming, livestock, or aquacultural operation. 

(36) "File number" means the number assigned to an initial financing 
statement pursuant to RCW 62A.9A-519(a). 

(37) "Filing office" means an office designated in RCW 62A.9A-501 as the 
place to file a financing statement. 

(38) "Filing-office rule" means a rule adopted pursuant to RCW 62A.9A- 
526. 

(39) "Financing statement" means a record or records composed of an initial 
financing statement and any filed record relating to the initial financing 
statement. 

(40) "Fixture filing" means the filing of a financing statement covering 
goods that are or are to become fixtures and satisfying RCW 62A.9A-502 (a) 
and (b). The term includes the filing of a financing statement covering goods of 
a transmitting utility which are or are to become fixtures. 

(41) "Fixtures" means goods that have become so related to particular real 
property that an interest in them arises under real property law. 

(42) "General intangible" means any personal property, including things in 
action, other than accounts, chattel paper, commercial tort claims, deposit 
accounts, documents, goods, instruments, investment property, letter-of-credit 
rights, letters of credit, money, and oil, gas, or other minerals before extraction. 
The term includes н ые апа бога: 


5) Reveal 

(44) "Goods" means all things that are movable when a security interest 
attaches. The term includes ((6А9)) (1) fixtures, (EÐ) (ii) standing timber that is 
to be cut and removed under a conveyance or contract for sale, (((C))) (iii) the 
unborn young of animals, ((699)) (iv) crops grown, growing, ог to be grown, 
even if the crops are produced on trees, vines, or bushes, and (ŒÐ) (v) 
manufactured homes. The term also includes a computer program embedded in 
goods and any supporting information provided in connection with a transaction 
relating to the program if (1) the program is associated with the goods in such a 
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manner that it customarily is considered part of the goods, or (ii) by becoming 
the owner of the goods, а person acquires a right to use the program in 
connection with the goods. The term does not include a computer program 
embedded in goods that consist solely of the medium in which the program is 
embedded. The term also does not include accounts, chattel paper, commercial 
tort claims, deposit accounts, documents, general intangibles, instruments, 
investment property, letter-of-credit rights, letters of credit, money, or oil, gas, or 
other minerals before extraction or a manufactured home converted to real 
property under chapter 65.20 RCW. 

(45) "Governmental unit" means a subdivision, agency, department, county, 
parish, municipality, or other unit of the government of the United States, a state, 
or a foreign country. The term includes an organization having a separate 
corporate existence if the organization is eligible to issue debt on which interest 
is exempt from income taxation under the laws of the United States. 

(46) "Health-care-insurance receivable" means an interest in or claim under 
a policy of insurance which is a right to payment of a monetary obligation for 
health-care goods or services provided. 

(47) "Instrument" means a negotiable instrument or any other writing that 
evidences a right to the payment of a monetary obligation, is not itself a security 
agreement or lease, and is of a type that in ordinary course of business is 
transferred by delivery with any necessary indorsement or assignment. The term 
does not include ((A))) (i) investment property, ((689)) (ii) letters of credit, 
((€@))) (ш) writings that evidence a right to payment arising out of the use of a 
credit or charge card or information contained on or for use with the card, ((69)) 
(iv) writings that do not contain a promise or order to pay, or (Œ) (v) writings 
that are expressly nontransferable or nonassignable. 

(48) "Inventory" means goods, other than farm products, which: 

(А) Are leased by a person as lessor; 

(B) Are held by a person for sale or lease or to be furnished under a contract 
of service; 

(C) Are furnished by a person under a contract of service; or 

(D) Consist of raw materials, work in process, or materials used or 
consumed in a business. 

(49) "Investment property" means a security, whether certificated or 
uncertificated, security entitlement, securities account, commodity contract, or 
commodity account. 

(50) "Jurisdiction of organization," with respect to a registered organization, 
means the jurisdiction under whose law the organization is formed or organized. 

(51) "Letter-of-credit right" means a right to payment or performance under 
a letter of credit, whether or not the beneficiary has demanded or is at the time 
entitled to demand payment or performance. The term does not include the right 
of a beneficiary to demand payment or performance under a letter of credit. 

(52) "Lien creditor" means: 

(A) A creditor that has acquired a lien on the property involved by 
attachment, levy, or the like; 

(B) An assignee for benefit of creditors from the time of assignment; 

(C) A trustee in bankruptcy from the date of the filing of the petition; or 

(D) A receiver in equity from the time of appointment. 
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(53) "Manufactured home" means a manufactured home or mobile home as 
defined in RCW 46.04.302. 

(54) [Reserved] 

(55) "Mortgage" means a consensual interest in real property, including 
fixtures, which secures payment or performance of an obligation. 

(56) "New debtor" means a person that becomes bound as debtor under 
RCW 62A.9A-203(d) by a security agreement previously entered into by 
another person. 

(57) "New value" means ((6АЭ)) (à) money, (((B))) Gi) money's worth in 
property, services, or new credit, or (((C))) (iii) release by a transferee of an 
interest in property previously transferred to the transferee. The term does not 
include an obligation substituted for another obligation. 

(58) "Noncash proceeds" means proceeds other than cash proceeds. 

(59) "Obligor" means a person that, with respect to an obligation secured by 
a security interest in or an agricultural lien on the collateral, ((A3)) (1) owes 
payment or other performance of the obligation, (BÐ) (ii) has provided 
property other than the collateral to secure payment or other performance of the 
obligation, or (((C9)) (iii) is otherwise accountable in whole or in part for 
payment or other performance of the obligation. The term does not include 
issuers or nominated persons under a letter of credit. 

(60) "Original debtor", except as used in RCW 62A.9A-310(c), means а 
person that, as debtor, entered into a security agreement to which a new debtor 
has become bound under RCW 62A.9A-203(d). 

(61) "Payment intangible" means a general intangible under which the 
account debtor's principal obligation is a monetary obligation. 

(62) "Person related to," with respect to an individual, means: 

(A) The spouse or state registered domestic partner of the individual; 

(B) A brother, brother-in-law, sister, or sister-in-law of the individual; 

(C) An ancestor or lineal descendant of the individual or the individual's 
spouse or state registered domestic partner; or 

(D) Any other relative, by blood or by marriage or other law, of the 
individual or the individual's spouse or state registered domestic partner who 
shares the same home with the individual. 

(63) "Person related to," with respect to an organization, means: 

(A) A person directly or indirectly controlling, controlled by, or under 
common control with the organization; 

(B) An officer or director of, or a person performing similar functions with 
respect to, the organization; 

(C) An officer or director of, or a person performing similar functions with 
respect to, a person described in (63)(A) of this subsection; 

(D) The spouse or state registered domestic partner of an individual 
described in (63)(A), (B), or (C) of this subsection; or 

(E) An individual who is related by blood or by marriage or other law to an 
individual described in (63)(A), (B), (C), or (D) of this subsection and shares the 
same home with the individual. 

(64) "Proceeds", except as used in RCW 62A.9A-609(b), means the 
following property: 

(A) Whatever is acquired upon the sale, lease, license, exchange, or other 
disposition of collateral; 
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(B) Whatever is collected on, or distributed on account of, collateral; 

(C) Rights arising out of collateral; 

(D) To the extent of the value of collateral, claims arising out of the loss, 
nonconformity, or interference with the use of, defects or infringement of rights 
in, or damage to, the collateral; or 

(E) To the extent of the value of collateral and to the extent payable to the 
debtor or the secured party, insurance payable by reason of the loss or 
nonconformity of, defects or infringement of rights in, or damage to, the 
collateral. 

(65) "Promissory note" means an instrument that evidences a promise to pay 
a monetary obligation, does not evidence an order to pay, and does not contain 
an acknowledgment by a bank that the bank has received for deposit a sum of 
money or funds. 

(66) "Proposal" means a record authenticated by a secured party, which 
includes the terms on which the secured party is willing to accept collateral in 
full or partial satisfaction of the obligation it secures pursuant to RCW 62A.9A- 
620, 62A.9A-621, and 62A.9A-622. 

(67) "Public-finance transaction" means a secured transaction in connection 
with which: 

(A) Debt securities are issued; 

(B) АП or a portion of the securities issued have an initial stated maturity of 
at least twenty years; and 

(C) The debtor, obligor, secured party, account debtor or other person 
obligated on collateral, assignor or assignee of a secured obligation, or assignor 
or assignee of a security interest is a state or a governmental unit of a state. 

(68) "Public organic record" means a record that is available to the public 
for inspection and is: 

(А) A record consisting of the record initially filed with or issued by a state 
or the United States to form or organize an organization and any record filed 
with or issued by the state or the United States which amends or restates the 
initial record; 

(B) An organic record of a business trust consisting of the record initially 
filed with a state and any record filed with the state which amends or restates the 
initial record, if a statute of the state governing business trusts requires that the 
record be filed with the state; or 

(C) A record consisting of legislation enacted by the legislature of a state or 
the congress of the United States which forms or organizes an organization, any 
record amending the legislation, and any record filed with or issued by the state 
or the United States which amends or restates the name of the organization. 

(69) "Pursuant to commitment," with respect to an advance made or other 
value given by a secured party, means pursuant to the secured party's obligation, 
whether or not a subsequent event of default or other event not within the 
secured party's control has relieved or may relieve the secured party from its 
obligation. 

(70) "Record," except as used in "for record," "of record," "record or legal 
title," and "record owner," means information that is inscribed on a tangible 
medium or which is stored in an electronic or other medium and is retrievable in 
perceivable form. 
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(71) "Registered organization" means an organization formed or organized 
solely under the law of a single state or the United States by the filing of a public 
organic record with, the issuance of a public organic record by, or the enactment 
of legislation by the state or the United States. The term includes a business trust 
that is formed or organized under the law of a single state if a statute of the state 
governing business trusts requires that the business trust's organic record be filed 
with the state. 

(72) "Secondary obligor" means an obligor to the extent that: 

(A) The obligor's obligation is secondary; or 

(B) The obligor has a right of recourse with respect to an obligation secured 
by collateral against the debtor, another obligor, or property of either. 

(73) "Secured party" means: 

(A) A person in whose favor a security interest is created or provided for 
under a security agreement, whether or not any obligation to be secured is 
outstanding; 

(B) A person that holds an agricultural lien; 

(C) A consignor; 

(D) A person to which accounts, chattel paper, payment intangibles, or 
promissory notes have been sold; 

(E) A trustee, indenture trustee, agent, collateral agent, or other 
representative in whose favor a security interest or agricultural lien is created or 
provided for; or 

(F) A person that holds a security interest arising under RCW 62A 2-401, 
62A.2-505, 62A.2-711(3), 62A.2A-508(5), 62A.4-210, or 62A.5-118. 

(74) "Security agreement" means an agreement that creates or provides for a 
security interest. 

(75) "Send," in connection with a record or notification, means: 

(A) To deposit in the mail, deliver for transmission, or transmit by any other 
usual means of communication, with postage or cost of transmission provided 
for, addressed to any address reasonable under the circumstances; or 

(B) To cause the record or notification to be received within the time that it 
would have been received if properly sent under (75)(A) of this subsection. 

(76) "Software" means a computer program and any supporting information 
provided in connection with a transaction relating to the program. The term does 
not include a computer program that is included in the definition of goods. 

(77) "State" means a state of the United States, the District of Columbia, 
Puerto Rico, the United States Virgin Islands, or any territory or insular 
possession subject to the jurisdiction of the United States. 

(78) "Supporting obligation" means a letter-of-credit right or secondary 
obligation that supports the payment or performance of an account, chattel 
paper, a document, a general intangible, an instrument, or investment property. 

(79) "Tangible chattel paper" means chattel paper evidenced by a record or 
records consisting of information that is inscribed on a tangible medium. 

(80) "Termination statement" means an amendment of a financing statement 
which: 

(A) Identifies, by its file number, the initial financing statement to which it 
relates; and 

(B) Indicates either that it is a termination statement or that the identified 
financing statement is no longer effective. 
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(81) "Transmitting utility" means a person primarily engaged in the business 
of: 

(A) Operating a railroad, subway, street railway, or trolley bus; 

(B) Transmitting communications electrically, electromagnetically, or by 
light; 

(C) Transmitting goods by pipeline or sewer; or 

(D) Transmitting or producing and transmitting electricity, steam, gas, or 
water. 

(b) Definitions in other articles. "Control" as provided in RCW 62A .7- 
106 and the following definitions in other articles apply to this Article: 


"Applicant." 

"Beneficiary." 

"Broker." 

"Certificated security." 

"Check." 

"Clearing corporation." 

"Contract for sale." 

"Customer." 

"Entitlement holder." 

"Financial asset." 

"Holder in due course." 

"Issuer" with respect to 
documents of title. 

"Issuer" with respect to a 
letter of credit or letter- 
of-credit right. 

"Issuer" with respect to a 
security. 

"Lease." 

"Lease agreement." 

"Lease contract." 

"Leasehold interest." 

"Lessee." 

"Lessee in ordinary course 
of business." 

"Lessor." 

"Lessor's residual interest." 

"Letter of credit." 

"Merchant." 

"Negotiable instrument." 

"Nominated person." 

"Note." 

"Proceeds of a letter of 
credit." 

"Prove." 

"Sale." 
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RCW 62A.5-102. 
RCW 62A.5-102. 
RCW 62A.8-102. 
RCW 62A.8-102. 
RCW 62A.3-104. 
RCW 62A.8-102. 
RCW 62A.2-106. 
RCW 62A.4-104. 
RCW 62A.8-102. 
RCW 62A.8-102. 
RCW 62A.3-302. 


RCW 62A.5-102. 


RCW 62A.8-201. 

RCW 62A.2A-103. 
RCW 62A.2A-103. 
RCW 62A.2A-103. 
RCW 62A.2A-103. 
RCW 62A.2A-103. 


RCW 62A.2A-103. 
RCW 62A.2A-103. 
RCW 62A.2A-103. 
RCW 62A.5-102. 
RCW 62A.2-104. 
RCW 62A.3-104. 
RCW 62A.5-102. 
RCW 62A.3-104. 


RCW 62A.5-114. 
RCW 62A.3-103. 
RCW 62A.2-106. 
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"Securities account." RCW 62A.8-501. 
"Securities intermediary." RCW 62A.8-102. 
"Security." RCW 62A.8-102. 
"Security certificate." RCW 62A.8-102. 
"Security entitlement." RCW 62A.8-102. 
"Uncertificated security." RCW 62A.8-102. 


(c) Article 1 definitions and principles. Article 1 contains general 
definitions and principles of construction and interpretation applicable 
throughout this Article. 


Sec. 1503. RCW 62A.9A-203 and 2000 c 250 s 9A-203 are each amended 
to read as follows: 

ATTACHMENT AND ENFORCEABILITY OF SECURITY INTEREST; 
PROCEEDS; SUPPORTING OBLIGATIONS; FORMAL REQUISITES. (a) 
Attachment. A security interest attaches to collateral when it becomes 
enforceable against the debtor with respect to the collateral, unless an agreement 
expressly postpones the time of attachment. 

(b) Enforceability. Except as otherwise provided in subsections (c) through 
(i) of this section, a security interest is enforceable against the debtor and third 
parties with respect to the collateral only if: 

(1) Value has been given; 

(2) The debtor has rights in the collateral or the power to transfer rights in 
the collateral to a secured party; and 

(3) One of the following conditions is met: 

(A) The debtor has authenticated a security agreement that provides a 
description of the collateral and, if the security interest covers timber to be cut, a 
description of the land concerned; 

(B) The collateral is not a certificated security and is in the possession of the 
secured party under RCW 62A.9A-313 pursuant to the debtor's security 
agreement; 

(C) The collateral is a certificated security in registered form and the 
security certificate has been delivered to the secured party under RCW 
62A.8-301 pursuant to the debtor's security agreement; or 

(D) The collateral is deposit accounts, electronic chattel paper, investment 
property, ((өғ)) letter-of-credit rights, or electronic documents, and the secured 
party has control under RCW 62A.7-106, 62A.9A-104, 62А.9А-105, 
62A.9A-106, or 62A.9A-107 pursuant to the debtor's security agreement. 

(c) Other UCC provisions. Subsection (b) of this section is subject to 
RCW 62A.4-210 on the security interest of a collecting bank, RCW 62A.5-118 
on the security interest of a letter-of-credit issuer or nominated person, RCW 
62A.9A-110 on a security interest arising under Article 2 or 2A, and RCW 
62A.9A-206 on security interests in investment property. 

(d) When person becomes bound by another person's security 
agreement. A person becomes bound as debtor by a security agreement entered 
into by another person if, by operation of law other than this Article or by 
contract: 

(1) The security agreement becomes effective to create a security interest in 
the person's property; or 
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(2) The person becomes generally obligated for the obligations of the other 
person, including the obligation secured under the security agreement, and 
acquires or succeeds to all or substantially all of the assets of the other person. 

(e) Effect of new debtor becoming bound. If a new debtor becomes 
bound as debtor by a security agreement entered into by another person: 

(1) The agreement satisfies subsection (b)(3) of this section with respect to 
existing or after-acquired property of the new debtor to the extent the property is 
described in the agreement; and 

(2) Another agreement is not necessary to make a security interest in the 
property enforceable. 

(f) Proceeds and supporting obligations. The attachment of a security 
interest in collateral gives the secured party the rights to proceeds provided by 
RCW 62A.9A-315 and is also attachment of a security interest in a supporting 
obligation for the collateral. 

(g) Lien securing right to payment. The attachment of a security interest 
in a right to payment or performance secured by a security interest or other lien 
on personal or real property is also attachment of a security interest in the 
security interest, mortgage, or other lien. 

(h) Security entitlement carried in securities account. The attachment of 
a security interest in a securities account is also attachment of a security interest 
in the security entitlements carried in the securities account. 

(i) Commodity contracts carried in commodity account. The attachment 
of a security interest in a commodity account is also attachment of a security 
interest in the commodity contracts carried in the commodity account. 


Sec. 1504. RCW 62A.9A-207 and 2000 c 250 s 9A-207 are each amended 
to read as follows: 

RIGHTS AND DUTIES OF SECURED PARTY HAVING POSSESSION 
OR CONTROL OF COLLATERAL. (a) Duty of care when secured party in 
possession. Except as otherwise provided in subsection (d) of this section, a 
secured party shall use reasonable care in the custody and preservation of 
collateral in the secured party's possession. In the case of chattel paper or an 
instrument, reasonable care includes taking necessary steps to preserve rights 
against prior parties unless otherwise agreed. 

(b) Expenses, risks, duties, and rights when secured party in possession. 
Except as otherwise provided in subsection (d) of this section, if a secured party 
has possession of collateral: 

(1) Reasonable expenses, including the cost of insurance and payment of 
taxes or other charges, incurred in the custody, preservation, use, or operation of 
the collateral are chargeable to the debtor and are secured by the collateral; 

(2) The risk of accidental loss or damage is on the debtor to the extent of a 
deficiency in any effective insurance coverage; 

(3) The secured party shall keep the collateral identifiable, but fungible 
collateral may be commingled; and 

(4) The secured party may use or operate the collateral: 

(А) For the purpose of preserving the collateral or its value; 

(B) As permitted by an order of a court having competent jurisdiction; or 

(C) Except in the case of consumer goods, in the manner and to the extent 
agreed by the debtor. 
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(c) Duties and rights when secured party in possession or control. 
Except as otherwise provided in subsection (d) of this section, a secured party 
having possession of collateral or control of collateral under RCW 62A.7-106 
62A.9A-104, 62A.9A-105, 62A.9A-106, or 62A.9A-107: 

(1) May hold as additional security any proceeds, except money or funds, 
received from the collateral; 

(2) Shall apply money or funds received from the collateral to reduce the 
secured obligation, unless remitted to the debtor; and 

(3) May create a security interest in the collateral. 

(d) Buyer of certain rights to payment. If the secured party is a buyer of 
accounts, chattel paper, payment intangibles, or promissory notes or a consignor: 

(1) Subsection (a) of this section does not apply unless the secured party is 
entitled under an agreement: 

(A) To charge back uncollected collateral; or 

(B) Otherwise to full or limited recourse against the debtor or a secondary 
obligor based on the nonpayment or other default of an account debtor or other 
obligor on the collateral; and 

(2) Subsections (b) and (c) of this section do not apply. 


Sec. 1505. RCW 62A.9A-208 and 2001 c 32 s 21 are each amended to 
read as follows: 

ADDITIONAL DUTIES OF SECURED PARTY HAVING CONTROL OF 
COLLATERAL. (a) Applicability of section. This section applies to cases in 
which there is no outstanding secured obligation and the secured party is not 
committed to make advances, incur obligations, or otherwise give value. 

(b) Duties of secured party after receiving demand from debtor. Within 
ten days after receiving an authenticated demand by the debtor: 

(1) A secured party having control of a deposit account under RCW 
62A.9A-104(a)(2) shall send to the bank with which the deposit account is 
maintained an authenticated statement that releases the bank from any further 
obligation to comply with instructions originated by the secured party; 

(2) A secured party having control of a deposit account under RCW 
62A.9A-104(a)(3) shall: 

(A) Pay the debtor the balance on deposit in the deposit account; or 

(B) Transfer the balance on deposit into a deposit account in the debtor's 
name; 

(3) A secured party, other than a buyer, having control of electronic chattel 
paper under RCW 62A.9A-105 shall: 

(A) Communicate the authoritative copy of the electronic chattel paper to 
the debtor or its designated custodian; 

(B) If the debtor designates a custodian that is the designated custodian with 
which the authoritative copy of the electronic chattel paper is maintained for the 
secured party, communicate to the custodian an authenticated record releasing 
the designated custodian from any further obligation to comply with instructions 
originated by the secured party and instructing the custodian to comply with 
instructions originated by the debtor; and 

(C) Take appropriate action to enable the debtor or its designated custodian 
to make copies of or revisions to the authoritative copy which add or change an 
identified assignee of the authoritative copy without the consent of the secured 


party; 


[1635] 


Ch. 214 WASHINGTON LAWS, 2012 


(4) A secured party having control of investment property under RCW 
62A.8-106(4)(b) or 62A.9A-106(b) shall send to the securities intermediary or 
commodity intermediary with which the security entitlement or commodity 
contract is maintained an authenticated record that releases the securities 
intermediary or commodity intermediary from any further obligation to comply 
with entitlement orders or directions originated by the secured party; ((and)) 

(5) A secured party having control of a letter-of-credit right under RCW 
62A.9A-107 shall send to each person having an unfulfilled obligation to pay or 
deliver proceeds of the letter of credit to the secured party an authenticated 
release from any further obligation to pay or deliver proceeds of the letter of 
credit to the secured party; and 

(6) A secured party having control of an electronic document shall: 

(A) Give control of the electronic document to the debtor or its designated 
custodian; 

(B) If the debtor designates a custodian that is the designated custodian with 
which the authoritative copy of the electronic document is maintained for the 
secured party, communicate to the custodian an authenticated record releasing 
the designated custodian from any further obligation to comply with instructions 
originated by the secured party and instructing the custodian to comply with 
instructions originated by the debtor; and 

(C) Take appropriate action to enable the debtor or its designated custodian 
to make copies of or revisions to the authoritative copy which add or change an 
identified assignee of the authoritative copy without the consent of the secured 
party. 

Sec. 1506. RCW 62А.9А-301 and 2001 c 32 s 22 are each amended to 
read as follows: 

LAW GOVERNING PERFECTION AND PRIORITY OF SECURITY 
INTERESTS. Except as otherwise provided in RCW 62A.9A-303 through 
62A.9A-306, the following rules determine the law governing perfection, the 
effect of perfection or nonperfection, and the priority of a security interest in 
collateral: 

(1) Except as otherwise provided in this section, while a debtor is located in 
a jurisdiction, the local law of that jurisdiction governs perfection, the effect of 
perfection or nonperfection, and the priority of a security interest in collateral. 

(2) While collateral is located in a jurisdiction, the local law of that 
jurisdiction governs perfection, the effect of perfection or nonperfection, and the 
priority of a possessory security interest in that collateral. 

(3) Except as otherwise provided in subsection (4) of this section, while 
tangible negotiable documents, goods, instruments, money, or tangible chattel 
paper is located in a jurisdiction, the local law of that jurisdiction governs: 

(A) Perfection of a security interest in the goods by filing a fixture filing; 

(B) Perfection of a security interest in timber to be cut; and 

(C) The effect of perfection or nonperfection and the priority of a 
nonpossessory security interest in the collateral. 

(4) The local law of the jurisdiction in which the wellhead or minehead is 
located governs perfection, the effect of perfection or nonperfection, and the 
priority of a security interest in as-extracted collateral. 
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Sec. 1507. RCW 62A.9A-310 апа 2000 c 250 s 94-310 are each amended 
to read as follows: 

WHEN FILING REQUIRED TO PERFECT SECURITY INTEREST OR 
AGRICULTURAL LIEN; SECURITY INTERESTS AND AGRICULTURAL 
LIENS TO WHICH FILING PROVISIONS DO NOT APPLY. (a) General 
rule: Perfection by filing. Except as otherwise provided in subsections (b) and 
(d) of this section and RCW 62A.9A-312(b), a financing statement must be filed 
to perfect all security interests and agricultural liens. 

(b) Exceptions: Filing not necessary. The filing of a financing statement 
is not necessary to perfect a security interest: 

(1) That is perfected under RCW 62A.9A-308 (d), (e), (f), or (g); 

(2) That is perfected under RCW 62A.9A-309 when it attaches; 

(3) In property subject to a statute, regulation, or treaty described in RCW 
62A.9A-311(a); 

(4) In goods in possession of a bailee which is perfected under RCW 
62A.9A-312(d) (1) or (2); 

(5) In certificated securities, documents, goods, or instruments which is 
perfected without filing, control, or possession under RCW 62A.9A-312 (e), (f), 
or (g); 

(6) In collateral in the secured party's possession under RCW 62A.9A-313; 

(7) In a certificated security which is perfected by delivery of the security 
certificate to the secured party under RCW 62A.9A-313; 

(8) In deposit accounts, electronic chattel paper, electronic documents, 
investment property, or letter-of-credit rights which is perfected by control under 
RCW 62A.9A-314; 

(9) In proceeds which is perfected under RCW 62A.9A-315; or 

(10) That is perfected under RCW 62A.9A-316. 

(c) Assignment of perfected security interest. If a secured party assigns a 
perfected security interest or agricultural lien, a filing under this Article is not 
required to continue the perfected status of the security interest against creditors 
of and transferees from the original debtor. 

(d) Further exception: Filing not necessary for handler's lien. The 
filing of a financing statement is not necessary to perfect the agricultural lien of 
a handler on orchard crops as provided in RCW 60.11.020(3). 


Sec. 1508. RCW 62A.9A-310 and 2011 c 74 s 709 are each amended to 
read as follows: 

WHEN FILING REQUIRED TO PERFECT SECURITY INTEREST OR 
AGRICULTURAL LIEN; SECURITY INTERESTS AND AGRICULTURAL 
LIENS TO WHICH FILING PROVISIONS DO NOT APPLY. (a) General 
rule: Perfection by filing. Except as otherwise provided in subsections (b) and 
(d) of this section and RCW 62A.9A-312(b), a financing statement must be filed 
to perfect all security interests and agricultural liens. 

(b) Exceptions: Filing not necessary. The filing of a financing statement 
is not necessary to perfect a security interest: 

(1) That is perfected under RCW 62A.9A-308 (d), (e), (0), ог (g); 

(2) That is perfected under RCW 62A.9A-309 when it attaches; 

(3) In property subject to a statute, regulation, or treaty described in RCW 
62A.9A-31 1(a); 


[ 1637 ] 


Ch. 214 WASHINGTON LAWS, 2012 


(4) In goods in possession of a bailee which is perfected under RCW 
62A.9A-312(d) (1) or (2); 

(5) In certificated securities, documents, goods, or instruments which is 
perfected without filing, control, or possession under RCW 62A.9A-312 (e), (f), 
or (g); 

(6) In collateral in the secured party's possession under RCW 62A.9A-313; 

(7) In a certificated security which is perfected by delivery of the security 
certificate to the secured party under RCW 62A.9A-313; 

(8) In deposit accounts, electronic chattel paper, electronic documents, 
investment property, or letter-of-credit rights which is perfected by control under 
RCW 62А.9А-314; 

(9) In proceeds which is perfected under RCW 62A.9A-315; or 

(10) That is perfected under RCW 62A.9A-316. 

(c) Assignment of perfected security interest. If a secured party assigns a 
perfected security interest or agricultural lien, a filing under this Article is not 
required to continue the perfected status of the security interest against creditors 
of and transferees from the original debtor. 

(d) Further exception: Filing not necessary for handler's lien. The 
filing of a financing statement is not necessary to perfect the agricultural lien of 
a handler on orchard crops as provided in RCW 60.11.020(3). 


Sec. 1509. RCW 62A.9A-312 and 2000 c 250 s 9A-312 are each amended 
to read as follows: 

PERFECTION OF SECURITY INTERESTS IN CHATTEL PAPER, 
DEPOSIT ACCOUNTS, DOCUMENTS, GOODS COVERED BY 
DOCUMENTS, INSTRUMENTS, INVESTMENT PROPERTY, LETTER-OF- 
CREDIT RIGHTS, AND MONEY; PERFECTION BY PERMISSIVE FILING; 
TEMPORARY PERFECTION WITHOUT FILING OR TRANSFER OF 
POSSESSION. (a) Perfection by filing permitted. A security interest in 
chattel paper, negotiable documents, instruments, or investment property may be 
perfected by filing. 

(b) Control or possession of certain collateral. Except as otherwise 
provided in RCW 62A.9A-315 (c) and (d) for proceeds: 

(1) A security interest in a deposit account may be perfected only by control 
under RCW 62A.9A-314; 

(2) And except as otherwise provided in RCW 62A.9A-308(d), a security 
interest in a letter-of-credit right may be perfected only by control under RCW 
62A.9A-314; and 

(3) A security interest in money may be perfected only by the secured 
party's taking possession under RCW 62A.9A-313. 

(c) Goods covered by negotiable document. While goods are in the 
possession of a bailee that has issued a negotiable document covering the goods: 

(1) A security interest in the goods may be perfected by perfecting a security 
interest in the document; and 

(2) A security interest perfected in the document has priority over any 
security interest that becomes perfected in the goods by another method during 
that time. 

(d) Goods covered by nonnegotiable document. While goods are in the 
possession of a bailee that has issued a nonnegotiable document covering the 
goods, a security interest in the goods may be perfected by: 
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(1) Issuance of a document in the name of the secured party; 

(2) The bailee's receipt of notification of the secured party's interest; or 

(3) Filing as to the goods. 

(e) Temporary perfection: New value. A security interest in certificated 
securities, negotiable documents, or instruments is perfected without filing or the 
taking of possession or control for a period of twenty days from the time it 
attaches to the extent that it arises for new value given under an authenticated 
security agreement. 

(f) Temporary perfection: Goods or documents made available to 
debtor. A perfected security interest in a negotiable document or goods in 
possession of a bailee, other than one that has issued a negotiable document for 
the goods, remains perfected for twenty days without filing if the secured party 
makes available to the debtor the goods or documents representing the goods for 
the purpose of: 

(1) Ultimate sale or exchange; or 

(2) Loading, unloading, storing, shipping, transshipping, manufacturing, 
processing, or otherwise dealing with them in a manner preliminary to their sale 
or exchange. 

(g) Temporary perfection: Delivery of security certificate or 
instrument to debtor. A perfected security interest in a certificated security or 
instrument remains perfected for twenty days without filing if the secured party 
delivers the security certificate or instrument to the debtor for the purpose of: 

(1) Ultimate sale or exchange; or 

(2) Presentation, collection, enforcement, renewal, or registration of 
transfer. 

(h) Expiration of temporary perfection. After the twenty-day period 
specified in subsection (e), (f), or (g) of this section expires, perfection depends 
upon compliance with this Article. 


Sec. 1510. RCW 62A.9A-313 and 2001 c 32 s 26 are each amended to 
read as follows: 

WHEN POSSESSION BY OR DELIVERY TO SECURED PARTY 
PERFECTS SECURITY INTEREST WITHOUT FILING. (a) Perfection by 
possession or delivery. Except as otherwise provided in subsection (b) of this 
section, a secured party may perfect a security interest in tangible negotiable 
documents, goods, instruments, money, or tangible chattel paper by taking 
possession of the collateral. A secured party may perfect a security interest in 
certificated securities by taking delivery of the certificated securities under RCW 
62A.8-301. 

(b) Goods covered by certificate of title. With respect to goods covered by 
a certificate of title issued by this state, a secured party may perfect a security 
interest in the goods by taking possession of the goods only in the circumstances 
described in RCW 62A.9A-316(d). 

(c) Collateral in possession of person other than debtor. With respect to 
collateral other than certificated securities and goods covered by a document, a 
secured party takes possession of collateral in the possession of a person other 
than the debtor, the secured party, or a lessee of the collateral from the debtor in 
the ordinary course of the debtor's business, when: 

(1) The person in possession authenticates a record acknowledging that it 
holds possession of the collateral for the secured party's benefit; or 
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(2) The person takes possession of the collateral after having authenticated a 
record acknowledging that it will hold possession of collateral for the secured 
party's benefit. 

(d) Time of perfection by possession; continuation of perfection. If 
perfection of a security interest depends upon possession of the collateral by a 
secured party, perfection occurs no earlier than the time the secured party takes 
possession and continues only while the secured party retains possession. 

(e) Time of perfection by delivery; continuation of perfection. А 
security interest in a certificated security in registered form is perfected by 
delivery when delivery of the certificated security occurs under RCW 62A.8-301 
and remains perfected by delivery until the debtor obtains possession of the 
security certificate. 

(f) Acknowledgment not required. A person in possession of collateral is 
not required to acknowledge that it holds possession for a secured party's benefit. 

(g) Effectiveness of acknowledgment; no duties or confirmation. If a 
person acknowledges that it holds possession for the secured party's benefit: 

(1) The acknowledgment is effective under subsection (c) of this section or 
RCW 62A.8-301(1), even if the acknowledgment violates the rights of a debtor; 
and 

(2) Unless the person otherwise agrees or law other than this Article 
otherwise provides, the person does not owe any duty to the secured party and is 
not required to confirm the acknowledgment to another person. 

(h) Secured party's delivery to person other than debtor. A secured 
party having possession of collateral does not relinquish possession by 
delivering the collateral to a person other than the debtor or a lessee of the 
collateral from the debtor in the ordinary course of the debtor's business if the 
person was instructed before the delivery or is instructed contemporaneously 
with the delivery: 

(1) To hold possession of the collateral for the secured party's benefit; or 

(2) To redeliver the collateral to the secured party. 

(i) Effect of delivery under subsection (h) of this section; no duties or 
confirmation. A secured party does not relinquish possession, even if a 
delivery under subsection (h) of this section violates the rights of a debtor. A 
person to which collateral is delivered under subsection (h) of this section does 
not owe any duty to the secured party and is not required to confirm the delivery 
to another person unless the person otherwise agrees or law other than this 
Article otherwise provides. 


Sec. 1511. RCW 62A.9A-313 and 2011 c 74 s 710 are each amended to 
read as follows: 

WHEN POSSESSION BY OR DELIVERY TO SECURED PARTY 
PERFECTS SECURITY INTEREST WITHOUT FILING. (a) Perfection by 
possession or delivery. Except as otherwise provided in subsection (b) of this 
section, a secured party may perfect a security interest in tangible negotiable 
documents, goods, instruments, money, or tangible chattel paper by taking 
possession of the collateral. A secured party may perfect a security interest in 
certificated securities by taking delivery of the certificated securities under RCW 
62A.8-301. 

(b) Goods covered by certificate of title. With respect to goods covered by 
a certificate of title issued by this state, a secured party may perfect a security 
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interest in the goods by taking possession of the goods only in the circumstances 
described in RCW 62A.9A-316(d). 

(c) Collateral in possession of person other than debtor. With respect to 
collateral other than certificated securities and goods covered by a document, a 
secured party takes possession of collateral in the possession of a person other 
than the debtor, the secured party, or a lessee of the collateral from the debtor in 
the ordinary course of the debtor's business, when: 

(1) The person in possession authenticates a record acknowledging that it 
holds possession of the collateral for the secured party's benefit; or 

(2) The person takes possession of the collateral after having authenticated a 
record acknowledging that it will hold possession of collateral for the secured 
party's benefit. 

(d) Time of perfection by possession; continuation of perfection. If 
perfection of a security interest depends upon possession of the collateral by a 
secured party, perfection occurs no earlier than the time the secured party takes 
possession and continues only while the secured party retains possession. 

(e) Time of perfection by delivery; continuation of perfection. А 
security interest in a certificated security in registered form is perfected by 
delivery when delivery of the certificated security occurs under RCW 62A.8-301 
and remains perfected by delivery until the debtor obtains possession of the 
security certificate. 

(f) Acknowledgment not required. A person in possession of collateral is 
not required to acknowledge that it holds possession for a secured party's benefit. 

(g) Effectiveness of acknowledgment; no duties or confirmation. If a 
person acknowledges that it holds possession for the secured party's benefit: 

(1) The acknowledgment is effective under subsection (c) of this section or 
RCW 62A.8-301(1), even if the acknowledgment violates the rights of a debtor; 
and 

(2) Unless the person otherwise agrees or law other than this Article 
otherwise provides, the person does not owe any duty to the secured party and is 
not required to confirm the acknowledgment to another person. 

(h) Secured party's delivery to person other than debtor. A secured 
party having possession of collateral does not relinquish possession by 
delivering the collateral to a person other than the debtor or a lessee of the 
collateral from the debtor in the ordinary course of the debtor's business if the 
person was instructed before the delivery or is instructed contemporaneously 
with the delivery: 

(1) To hold possession of the collateral for the secured party's benefit; or 

(2) To redeliver the collateral to the secured party. 

(i) Effect of delivery under subsection (h) of this section; no duties or 
confirmation. A secured party does not relinquish possession, even if a 
delivery under subsection (h) of this section violates the rights of a debtor. A 
person to which collateral is delivered under subsection (h) of this section does 
not owe any duty to the secured party and is not required to confirm the delivery 
to another person unless the person otherwise agrees or law other than this 
Article otherwise provides. 


Sec. 1512. RCW 62А.9А-314 and 2000 c 250 s 94-314 are each amended 
to read as follows: 
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PERFECTION BY CONTROL. (a) Perfection by control. А security 
interest in investment property, deposit accounts, letter-of-credit rights, ((er)) 
electronic chattel paper, or electronic documents may be perfected by control of 
the collateral under RCW 62A.7-106, 62A.9A-104, 62A.9A-105, 62A.9A-106, 
or 62A.9A-107. 

(b) Specified collateral: Time of perfection by control; continuation of 
perfection. A security interest in deposit accounts, electronic chattel paper, 
((өғ)) letter-of-credit rights, or electronic documents is perfected by control 
under RCW 62A.7-106, 62A.9A-104, 62A.9A-105, or 62A.9A-107 when the 
secured party obtains control and remains perfected by control only while the 
secured party retains control. 

(c) Investment property: Time of perfection by control; continuation of 
perfection. A security interest in investment property is perfected by control 
under RCW 62A.9A-106 from the time the secured party obtains control and 
remains perfected by control until: 

(1) The secured party does not have control; and 

(2) One of the following occurs: 

(A) If the collateral is a certificated security, the debtor has or acquires 
possession of the security certificate; 

(B) If the collateral is an uncertificated security, the issuer has registered or 
registers the debtor as the registered owner; or 

(C) If the collateral is a security entitlement, the debtor is or becomes the 
entitlement holder. 


Sec. 1513. RCW 62A.9A-317 and 2001 c 32 s 27 are each amended to 
read as follows: 

INTERESTS THAT TAKE PRIORITY OVER OR TAKE FREE OF 
SECURITY INTEREST OR AGRICULTURAL LIEN. (a) Conflicting 
security interests and rights of lien creditors. A security interest or 
agricultural lien is subordinate to the rights of: 

(1) A person entitled to priority under RCW 62A.9A-322; and 

(2) Except as otherwise provided in subsection (e) of this section, a person 
that becomes a lien creditor before the earlier of the time: 

(А) The security interest or agricultural lien is perfected; or 

(B) One of the conditions specified in RCW 62A.9A-203(b)(3) is met and a 
financing statement covering the collateral is filed. 

(b) Buyers that receive delivery. Except as otherwise provided in 
subsection (e) of this section, a buyer, other than a secured party, of tangible 
chattel paper, tangible documents, goods, instruments, or a security certificate 
takes free of a security interest or agricultural lien if the buyer gives value and 
receives delivery of the collateral without knowledge of the security interest or 
agricultural lien and before it is perfected. 

(c) Lessees that receive delivery. Except as otherwise provided in 
subsection (e) of this section, a lessee of goods takes free of a security interest or 
agricultural lien if the lessee gives value and receives delivery of the collateral 
without knowledge of the security interest or agricultural lien and before it is 
perfected. 

(d) Licensees and buyers of certain collateral. A licensee of a general 
intangible or a buyer, other than a secured party, of accounts, electronic chattel 
paper, electronic documents, general intangibles, or investment property other 
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than a certificated security takes free of a security interest if the licensee or buyer 
gives value without knowledge of the security interest and before it is perfected. 

(e) Purchase-money security interest. Except as otherwise provided in 
RCW 62A.9A-320 and 62A.9A-321, if a person files a financing statement with 
respect to a purchase-money security interest before or within twenty days after 
the debtor receives delivery of the collateral, the security interest takes priority 
over the rights of a buyer, lessee, or lien creditor which arise between the time 
the security interest attaches and the time of filing. 


Sec. 1514. RCW 62A.9A-317 and 2011 c 74 s 204 are each amended to 
read as follows: 

INTERESTS THAT TAKE PRIORITY OVER OR TAKE FREE OF 
SECURITY INTEREST OR AGRICULTURAL LIEN. (a) Conflicting 
security interests and rights of lien creditors. A security interest or 
agricultural lien is subordinate to the rights of: 

(1) A person entitled to priority under RCW 62A.9A-322; and 

(2) Except as otherwise provided in subsection (e) of this section, a person 
that becomes a lien creditor before the earlier of the time: 

(A) The security interest or agricultural lien is perfected; or 

(B) One of the conditions specified in RCW 62A.9A-203(b)(3) is met and a 
financing statement covering the collateral is filed. 

(b) Buyers that receive delivery. Except as otherwise provided in 
subsection (e) of this section, a buyer, other than a secured party, of tangible 
chattel paper, tangible documents, goods, instruments, or a certificated security 
takes free of a security interest or agricultural lien if the buyer gives value and 
receives delivery of the collateral without knowledge of the security interest or 
agricultural lien and before it is perfected. 

(c) Lessees that receive delivery. Except as otherwise provided in 
subsection (e) of this section, a lessee of goods takes free of a security interest or 
agricultural lien if the lessee gives value and receives delivery of the collateral 
without knowledge of the security interest or agricultural lien and before it is 
perfected. 

(d) Licensees and buyers of certain collateral. A licensee of a general 
intangible or a buyer, other than a secured party, of collateral other than tangible 
chattel paper, tangible documents, goods, instruments, or a certificated security 
takes free of a security interest if the licensee or buyer gives value without 
knowledge of the security interest and before it is perfected. 

(e) Purchase-money security interest. Except as otherwise provided in 
RCW 62A.9A-320 and 62A.9A-321, if a person files a financing statement with 
respect to a purchase-money security interest before or within twenty days after 
the debtor receives delivery of the collateral, the security interest takes priority 
over the rights of a buyer, lessee, or lien creditor which arise between the time 
the security interest attaches and the time of filing. 

Sec. 1515. RCW 62A.9A-338 and 2000 c 250 s 9A-338 are each amended 
to read as follows: 

PRIORITY OF SECURITY INTEREST OR AGRICULTURAL LIEN 
PERFECTED BY FILED FINANCING STATEMENT PROVIDING CERTAIN 
INCORRECT INFORMATION. If a security interest or agricultural lien is 
perfected by a filed financing statement providing information described in 
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RCW 62A.9A-516(b)(5) which is incorrect at the time the financing statement is 
filed: 

(1) The security interest or agricultural lien is subordinate to a conflicting 
perfected security interest in the collateral to the extent that the holder of the 
conflicting security interest gives value in reasonable reliance upon the incorrect 
information; and 

(2) A purchaser, other than a secured party, of the collateral takes free of the 
security interest or agricultural lien to the extent that, in reasonable reliance upon 
the incorrect information, the purchaser gives value and, in the case of tangible 
chattel paper, tangible documents, goods, instruments, or a security certificate, 
receives delivery of the collateral. 


Sec. 1516. RCW 62А.9А-338 and 2011 c 74 s 715 are each amended to 
read as follows: 

PRIORITY OF SECURITY INTEREST OR AGRICULTURAL LIEN 
PERFECTED BY FILED FINANCING STATEMENT PROVIDING CERTAIN 
INCORRECT INFORMATION. If a security interest or agricultural lien is 
perfected by a filed financing statement providing information described in 
RCW 62A.9A-516(b)(5) which is incorrect at the time the financing statement is 
filed: 

(1) The security interest or agricultural lien is subordinate to a conflicting 
perfected security interest in the collateral to the extent that the holder of the 
conflicting security interest gives value in reasonable reliance upon the incorrect 
information; and 

(2) A purchaser, other than a secured party, of the collateral takes free of the 
security interest or agricultural lien to the extent that, in reasonable reliance upon 
the incorrect information, the purchaser gives value and, in the case of tangible 
chattel paper, tangible documents, goods, instruments, or a security certificate, 
receives delivery of the collateral. 


Sec. 1517. RCW 62A.9A-601 and 2000 c 250 s 9A-601 are each amended 
to read as follows: 

RIGHTS AFTER DEFAULT; JUDICIAL | ENFORCEMENT; 
CONSIGNOR OR BUYER OF ACCOUNTS, CHATTEL PAPER, PAYMENT 
INTANGIBLES, OR PROMISSORY NOTES. (a) Rights of secured party 
after default. After default, a secured party has the rights provided in this part 
and, except as otherwise provided in RCW 62A.9A-602, those provided by 
agreement of the parties. A secured party: 

(1) May reduce a claim to judgment, foreclose, or otherwise enforce the 
claim, security interest, or agricultural lien by any available judicial procedure; 
and 

(2) If the collateral is documents, may proceed either as to the documents or 
as to the goods they cover. 

(b) Rights and duties of secured party in possession or control. A 
secured party in possession of collateral or control of collateral under RCW 
62A.7-106, 62A.9A-104, 62A.9A-105, 62A.9A-106, or 62A.9A-107 has the 
rights and duties provided in RCW 62A.9A-207. 

(c) Rights cumulative; simultaneous exercise. The rights under 
subsections (a) and (b) of this section are cumulative and may be exercised 
simultaneously. 
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(d) Rights of debtor and obligor. Except as otherwise provided in 
subsection (g) of this section and RCW 62A.9A-605, after default, a debtor and 
an obligor have the rights provided in this part and by agreement of the parties. 

(e) Lien of levy after judgment. If a secured party has reduced its claim to 
judgment, the lien of any levy that may be made upon the collateral by virtue of 
an execution based upon the judgment relates back to the earliest of: 

(1) The date of perfection of the security interest or agricultural lien in the 
collateral; 

(2) The date of filing a financing statement covering the collateral; or 

(3) Any date specified in a statute under which the agricultural lien was 
created. 

(f) Execution sale. A sale pursuant to an execution is a foreclosure of the 
security interest or agricultural lien by judicial procedure within the meaning of 
this section. А secured party may purchase at the sale and thereafter hold the 
collateral free of any other requirements of this Article. 

(g) Consignor or buyer of certain rights to payment. Except as otherwise 
provided in RCW 62A.9A-607(c), this part imposes no duties upon a secured 
party that is a consignor or is a buyer of accounts, chattel paper, payment 
intangibles, or promissory notes. 

(h) Enforcement restrictions. АП rights and remedies provided in this part 
with respect to promissory notes or an agreement between an account debtor and 
a debtor which relates to a health-care-insurance receivable or a general 
intangible, including a contract, permit, license, or franchise, are subject to RCW 
62A.9A-408 to the extent applicable. 


Sec. 1518. RCW 62A.9A-601 and 2011 c 74 s 722 are each amended to 
read as follows: 

RIGHTS AFTER DEFAULT; JUDICIAL ENFORCEMENT; 
CONSIGNOR OR BUYER OF ACCOUNTS, CHATTEL PAPER, PAYMENT 
INTANGIBLES, OR PROMISSORY NOTES. (a) Rights of secured party 
after default. After default, a secured party has the rights provided in this part 
and, except as otherwise provided in RCW 62A.9A-602, those provided by 
agreement of the parties. A secured party: 

(1) May reduce a claim to judgment, foreclose, or otherwise enforce the 
claim, security interest, or agricultural lien by any available judicial procedure; 
and 

(2) If the collateral is documents, may proceed either as to the documents or 
as to the goods they cover. 

(b) Rights and duties of secured party in possession or control. A 
secured party in possession of collateral or control of collateral under RCW 
62A.7-106, 62A.9A-104, 62A.9A-105, 62A.9A-106, or 62A.9A-107 has the 
rights and duties provided in RCW 62A.9A-207. 

(c) Rights cumulative; simultaneous exercise. The rights under 
subsections (a) and (b) of this section are cumulative and may be exercised 
simultaneously. 

(d) Rights of debtor and obligor. Except as otherwise provided in 
subsection (g) of this section and RCW 62A.9A-605, after default, a debtor and 
an obligor have the rights provided in this part and by agreement of the parties. 


[ 1645 ] 


Ch. 214 WASHINGTON LAWS, 2012 


(e) Lien of levy after judgment. If a secured party has reduced its claim to 
judgment, the lien of any levy that may be made upon the collateral by virtue of 
an execution based upon the judgment relates back to the earliest of: 

(1) The date of perfection of the security interest or agricultural lien in the 
collateral; 

(2) The date of filing a financing statement covering the collateral; or 

(3) Any date specified in a statute under which the agricultural lien was 
created. 

(f) Execution sale. A sale pursuant to an execution is a foreclosure of the 
security interest or agricultural lien by judicial procedure within the meaning of 
this section. A secured party may purchase at the sale and thereafter hold the 
collateral free of any other requirements of this Article. 

(g) Consignor or buyer of certain rights to payment. Except as otherwise 
provided in RCW 62A.9A-607(c), this part imposes no duties upon a secured 
party that is a consignor or is a buyer of accounts, chattel paper, payment 
intangibles, or promissory notes. 

(h) Enforcement restrictions. АП rights and remedies provided in this part 
with respect to promissory notes or an agreement between an account debtor and 
a debtor which relates to a health-care-insurance receivable or a general 
intangible, including a contract, permit, license, or franchise, are subject to RCW 
62A.9A-408 to the extent applicable. 


PART XVI 
STATUTORY REPEALS 


NEW SECTION. Sec. 1601. The following acts or parts of acts are each 
repealed: 

(1) RCW 62A.1-109 (Section captions) and 1965 ex.s. c 157 s 1-109; 

(2 RCW 624.1-207 (Performance or acceptance under reservation of 
rights) and 1993 c 229 s 2 & 1965 ex.s. c 157 s 1-207; 
(3) RCW 62A.1-208 (Option to accelerate at will) and 1965 ex.s. с 157 s 1- 
208; 

(4) RCW 62A.2-208 (Course of performance or practical construction) and 
1965 ex.s. c 157 s 2-208; 

(5) RCW 62А.2А-207 (Course of performance or practical construction) 
and 1993 c 230 s 24-207; 

(6) RCW 62A.10-104 (Laws not repealed) and 1995 c 48 s 71 & 1965 ex.s. 
c 157 s 10-104; and 

(7) 2011 c 74 s 801. 


PART XVII 
CONFORMING AMENDMENTS TO UCC NUMBERING SYSTEM 
FOR ARTICLE 5 


Sec. 1701. RCW 62A.5-102 and 1997 c 56 s 3 are each amended to read as 
follows: 


((69)) (a) The definitions in this section apply throughout this Article unless 
the context clearly requires otherwise: 
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(€) (1) "Adviser" means a person who, at the request of the issuer, a 
confirmer, or another adviser, notifies or requests another adviser to notify the 
beneficiary that a letter of credit has been issued, confirmed, or amended. 

((@))) (2) "Applicant" means a person at whose request or for whose 
account a letter of credit is issued. The term includes a person who requests an 
issuer to issue a letter of credit on behalf of another if the person making the 
request undertakes an obligation to reimburse the issuer. 

(Ð) (3) "Beneficiary" means a person who under the terms of a letter of 
credit is entitled to have its complying presentation honored. The term includes 
a person to whom drawing rights have been transferred under a transferable 
letter of credit. 

((69)) (4) "Confirmer" means a nominated person who undertakes, at the 
request or with the consent of the issuer, to honor a presentation under a letter of 
credit issued by another. 

((€e})) (5) "Dishonor" of a letter of credit means failure timely to honor or to 
take an interim action, such as acceptance of a draft, that may be required by the 
letter of credit. 

((®)) (6) "Document" means a draft or other demand, document of title, 
investment security, certificate, invoice, or other record, statement, or 
representation of fact, law, right, or opinion (1) which is presented in a written or 
other medium permitted by the letter of credit or, unless prohibited by the letter 
of credit, by the standard practice referred to in RCW 62А.5-108((659)) (e) and 
(ii) which is capable of being examined for compliance with the terms and 
conditions of the letter of credit. A document may not be oral. 

(6) (7) "Good faith" means honesty in fact in the conduct or transaction 
concerned. 

((@Ө)) (8) "Honor" of a letter of credit means performance of the issuer's 
undertaking in the letter of credit to pay or deliver an item of value. Unless the 
letter of credit otherwise provides, "honor" occurs: 

(1) Upon payment; 

(ii) If the letter of credit provides for acceptance, upon acceptance of a draft 
and, at maturity, its payment; or 

(iii) If the letter of credit provides for incurring a deferred obligation, upon 
incurring the obligation and, at maturity, its performance. 

((&)) (9) "Issuer" means a bank or other person that issues a letter of credit, 
but does not include an individual who makes an engagement for personal, 
family, or household purposes. 

(6) (10) "Letter of credit" means a definite undertaking that satisfies the 
requirements of RCW 62A.5-104 by an issuer to a beneficiary at the request or 
for the account of an applicant or, in the case of a financial institution, to itself or 
for its own account, to honor a documentary presentation by payment or delivery 
of an item of value. 

(€) (11) "Nominated person" means a person whom the issuer (1) 
designates or authorizes to pay, accept, negotiate, or otherwise give value under 
a letter of credit and (ii) undertakes by agreement or custom and practice to 
reimburse. 

(Œœ) (12) "Presentation" means delivery of a document to an issuer or 
nominated person for honor or giving of value under a letter of credit. 
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((&m))) (13) "Presenter" means a person making a presentation as or on 
behalf of a beneficiary or nominated person. 

((&9)) (14) "Record" means information that is inscribed on a tangible 
medium, or that is stored in an electronic or other medium and is retrievable in 
perceivable form. 

(£) (15) "Successor of a beneficiary" means a person who succeeds to 
substantially all of the rights of a beneficiary by operation of law, including a 
corporation with or into which the beneficiary has been merged or consolidated, 
an administrator, executor, personal representative, trustee in bankruptcy, debtor 
in possession, liquidator, and receiver. 

((Q5)) (b) Definitions in other Articles applying to this Article and the 
sections in which they appear are: 


"Accept" or 
"Acceptance" RCW 62A.3-409 
"Value" RCW 62A.3-303, RCW 62A.4-211. 


(Ð) (c) Article 1 contains certain additional general definitions and 
principles of construction and interpretation applicable throughout this Article. 


Sec. 1702. RCW 624.5-104 and 1997 c 56 s 5 are each amended to read as 
follows: 

A letter of credit, confirmation, advice, transfer, amendment, or cancellation 
may be issued in any form that is a record and is authenticated ((G))) (i) by a 
signature or ((Q)) (ii) in accordance with the agreement of the parties or the 
standard practice referred to in RCW 62A.5-108((G})) (e). 


Sec. 1703. RCW 62A.5-106 and 1997 c 56 s 7 are each amended to read as 
follows: 

((69)) (a) A letter of credit is issued and becomes enforceable according to 
its terms against the issuer when the issuer sends or otherwise transmits it to the 
person requested to advise or to the beneficiary. A letter of credit is revocable 
only if it so provides. 

((Q3)) (b) After a letter of credit is issued, rights and obligations of a 
beneficiary, applicant, confirmer, and issuer are not affected by an amendment or 
cancellation to which that person has not consented except to the extent the letter 
of credit provides that it is revocable or that the issuer may amend or cancel the 
letter of credit without that consent. 

(Ð) (c) If there is no stated expiration date or other provision that 
determines its duration, a letter of credit expires one year after its stated date of 
issuance or, if none is stated, after the date on which it is issued. 

((€4))) (d) A letter of credit that states that it is perpetual expires five years 
after its stated date of issuance, or if none is stated, after the date on which it is 
issued. 


Sec. 1704. RCW 62A.5-107 and 1997 c 56 s 8 are each amended to read as 
follows: 

((69)) (а) A confirmer is directly obligated on a letter of credit and has the 
rights and obligations of an issuer to the extent of its confirmation. The 
confirmer also has rights against and obligations to the issuer as if the issuer 
were an applicant and the confirmer had issued the letter of credit at the request 
and for the account of the issuer. 
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((Q5)) (b) A nominated person who is not a confirmer is not obligated to 
honor or otherwise give value for a presentation. 

((Q))) (c) A person requested to advise may decline to act as an adviser. An 
adviser that is not a confirmer is not obligated to honor or give value for a 
presentation. An adviser undertakes to the issuer and to the beneficiary 
accurately to advise the terms of the letter of credit, confirmation, amendment, 
or advice received by that person and undertakes to the beneficiary to check the 
apparent authenticity of the request to advise. Even if the advice is inaccurate, 
the letter of credit, confirmation, or amendment is enforceable as issued. 

((&43)) (d) A person who notifies a transferee beneficiary of the terms of a 
letter of credit, confirmation, amendment, or advice has the rights and 
obligations of an adviser under subsection ((@})) (c) of this section. The terms 
in the notice to the transferee beneficiary may differ from the terms in any notice 
to the transferor beneficiary to the extent permitted by the letter of credit, 
confirmation, amendment, or advice received by the person who so notifies. 


Sec. 1705. RCW 624.5-108 and 1997 c 56 s 9 are each amended to read as 
follows: 

((69)) (a) Except as otherwise provided in RCW 62A.5-109, an issuer shall 
honor a presentation that, as determined by the standard practice referred to in 
subsection ((659)) (e) of this section, appears on its face strictly to comply with 
the terms and conditions of the letter of credit. Except as otherwise provided in 
RCW 624.5-113 and unless otherwise agreed with the applicant, an issuer shall 
dishonor a presentation that does not appear so to comply. 

((@))) (b) An issuer has a reasonable time after presentation, but not beyond 
the end of the seventh business day of the issuer after the day of its receipt of 
documents: 

((€&)) (1) To honor; 

((€5))) (2) If the letter of credit provides for honor to be completed more 
than seven business days after presentation, to accept a draft or incur a deferred 
obligation; or 

((69)) (3) To give notice to the presenter of discrepancies in the 
presentation. 

(Ð) (c) Except as otherwise provided in subsection ((69)) (d) of this 
section, an issuer is precluded from asserting as a basis for dishonor any 
discrepancy if timely notice is not given, or any discrepancy not stated in the 
notice if timely notice is given. 

((&49)) (d) Failure to give the notice specified in subsection ((Q3)) (b) of this 
section or to mention fraud, forgery, or expiration in the notice does not preclude 
the issuer from asserting as a basis for dishonor fraud or forgery as described in 
RCW 62А.5-109((69)) (a) or expiration of the letter of credit before 
presentation. 

((659)) (e) An issuer shall observe standard practice of financial institutions 
that regularly issue letters of credit. Determination of the issuer's observance of 
the standard practice is a matter of interpretation for the court. The court shall 
offer the parties a reasonable opportunity to present evidence of the standard 
practice. 

(())) (f) An issuer is not responsible for: 

(€) (1) The performance or nonperformance of the underlying contract, 
arrangement, or transaction; 
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(Ð) (2) An act or omission of others; or 

((€e})) (3) Observance or knowledge of the usage of a particular trade other 
than the standard practice referred to in subsection ((65)) (e) of this section. 

(Œ) (е) If an undertaking constituting a letter of credit under RCW 
62A.5-102((H38)) (3)(10) contains nondocumentary conditions, an issuer shall 
disregard the nondocumentary conditions and treat them as if they were not 
stated. 

((€8})) (b) An issuer that has dishonored a presentation shall return the 
documents or hold them at the disposal of, and send advice to that effect to, the 
presenter. 

((€9})) (i) An issuer that has honored a presentation as permitted or required 
by this Article: 

(Ð) (1) Is entitled to be reimbursed by the applicant in immediately 
available funds not later than the date of its payment of funds; 

(Œ) (2) Takes the documents free of claims of the beneficiary or 
presenter; 

((6Э)) (3) Is precluded from asserting a right of recourse on a draft under 
RCW 62A.3-414 and 62A.3-415; 

((69)) (4) Except as otherwise provided in RCW 62A.5-110 and 62A.5-117, 
is precluded from restitution of money paid or other value given by mistake to 
the extent the mistake concerns discrepancies in the documents or tender which 
are apparent on the face of the presentation; and 

((€e})) (5) Is discharged to the extent of its performance under the letter of 
credit unless the issuer honored a presentation in which a required signature of a 
beneficiary was forged. 


Sec. 1706. RCW 624.5-109 and 1997 c 56 s 10 are each amended to read 
as follows: 

((69)) (a) If a presentation is made that appears on its face strictly to comply 
with the terms and conditions of the letter of credit, but a required document is 
forged or materially fraudulent, or honor of the presentation would facilitate a 
material fraud by the beneficiary on the issuer or applicant: 

(Ð) (1) The issuer shall honor the presentation, if honor is demanded by 
(1) a nominated person who has given value in good faith and without notice of 
forgery or material fraud, (ii) a confirmer who has honored its confirmation in 
good faith, (iii) a holder in due course of a draft drawn under the letter of credit 
which was taken after acceptance by the issuer or nominated person, or (iv) an 
assignee of the issuer's or nominated person's deferred obligation that was taken 
for value and without notice of forgery or material fraud after the obligation was 
incurred by the issuer or nominated person; and 

(Œ) (2) The issuer, acting in good faith, may honor or dishonor the 
presentation in any other case. 

((3)) (b) If an applicant claims that a required document is forged or 
materially fraudulent or that honor of the presentation would facilitate a material 
fraud by the beneficiary on the issuer or applicant, a court of competent 
jurisdiction may temporarily or permanently enjoin the issuer from honoring a 
presentation or grant similar relief against the issuer or other persons only if the 
court finds that: 

(€) (1) The relief is not prohibited under the law applicable to an 
accepted draft or deferred obligation incurred by the issuer; 
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((@})) (2) A beneficiary, issuer, or nominated person who may be adversely 
affected is adequately protected against loss that it may suffer because the relief 
is granted; 

(Ð) (3) All of the conditions to entitle a person to the relief under the law 
of this state have been met; and 

((€)) (4) On the basis of the information submitted to the court, the 
applicant is more likely than not to succeed under its claim of forgery or material 
fraud and the person demanding honor does not qualify for protection under 


subsection ((G3€))) (а)(1) of this section. 


Sec. 1707. RCW 62A.5-110 and 1997 c 56 s 11 are each amended to read 
as follows: 

((Q3)) (a) If its presentation is honored, the beneficiary warrants: 

((€a))) (1) To the issuer, any other person to whom presentation is made, and 
the applicant that there is no fraud or forgery of the kind described in RCW 
62А.5-109((69)) (а); and 

((€})) (2) To the applicant that the drawing does not violate any agreement 
between the applicant and beneficiary or any other agreement intended by them 
to be augmented by the letter of credit. 

((Q)) (b) The warranties in subsection ((Q3)) (a) of this section are in 
addition to warranties arising under Articles 3, 4, 7, and 8 because of the 
presentation or transfer of documents covered by any of those articles. 


Sec. 1708. RCW 62A.5-111 and 1997 c 56 s 12 are each amended to read 
as follows: 

((69)) (a) If an issuer wrongfully dishonors or repudiates its obligation to 
pay money under a letter of credit before presentation, the beneficiary, successor, 
or nominated person presenting on its own behalf may recover from the issuer 
the amount that is the subject of the dishonor or repudiation. If the issuer's 
obligation under the letter of credit is not for the payment of money, the claimant 
may obtain specific performance or, at the claimant's election, recover an 
amount equal to the value of performance from the issuer. In either case, the 
claimant may also recover incidental but not consequential damages. The 
claimant is not obligated to take action to avoid damages that might be due from 
the issuer under this subsection. If, although not obligated to do so, the claimant 
avoids damages, the claimant's recovery from the issuer must be reduced by the 
amount of damages avoided. The issuer has the burden of proving the amount of 
damages avoided. In the case of repudiation the claimant need not present any 
document. 

((Q5)) (b) If an issuer wrongfully dishonors a draft or demand presented 
under a letter of credit or honors a draft or demand in breach of its obligation to 
the applicant, the applicant may recover damages resulting from the breach, 
including incidental but not consequential damages, less any amount saved as a 
result of the breach. 

((@))) (c) If an adviser or nominated person other than a confirmer breaches 
an obligation under this Article or an issuer breaches an obligation not covered 
in subsection ((H3-er-Q9)) (а) or (b) of this section, a person to whom the 
obligation is owed may recover damages resulting from the breach, including 
incidental but not consequential damages, less any amount saved as a result of 
the breach. To the extent of the confirmation, a confirmer has the liability of an 
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issuer specified in this subsection and subsections ((C3-and-(2))) (a) and (b) of 
this section. 

((€4))) (d) An issuer, nominated person, or adviser who is found liable under 
subsection ((03.-23.-er-())) (a), (b), or (c) of this section shall pay interest on 
the amount owed thereunder from the date of wrongful dishonor or other 
appropriate date. 

((S))) (e) Reasonable attorney's fees and other expenses of litigation must 
be awarded to the prevailing party in an action in which a remedy is sought 
under this Article. 

((€6))) (f) Damages that would otherwise be payable by a party for breach of 
an obligation under this Article may be liquidated by agreement or undertaking, 
but only in an amount or by a formula that is reasonable in light of the harm 
anticipated. 


Sec. 1709. RCW 62A.5-112 and 1997 c 56 s 13 are each amended to read 
as follows: 

(€) (a) Except as otherwise provided іп RCW 62A.5-113, unless a letter 
of credit provides that it is transferable, the right of a beneficiary to draw or 
otherwise demand performance under a letter of credit may not be transferred. 

(X) (b) Even if a letter of credit provides that it is transferable, the issuer 
may refuse to recognize or carry out a transfer if: 

(Ð) (1) The transfer would violate applicable law; or 

((€6})) (2) The transferor or transferee has failed to comply with any 
requirement stated in the letter of credit or any other requirement relating to 
transfer imposed by the issuer which is within the standard practice referred to in 
RCW 62A.5-108(5) or is otherwise reasonable under the circumstances. 


Sec. 1710. RCW 62A.5-113 and 1997 c 56 s 14 are each amended to read 
as follows: 

((69)) (а) A successor of a beneficiary may consent to amendments, sign 
and present documents, and receive payment or other items of value in the name 
of the beneficiary without disclosing its status as a successor. 

((@))) (b) A successor of a beneficiary may consent to amendments, sign 
and present documents, and receive payment or other items of value in its own 
name as the disclosed successor of the beneficiary. Except as otherwise 
provided in subsection ((659)) (e) of this section, an issuer shall recognize a 
disclosed successor of a beneficiary as beneficiary in full substitution for its 
predecessor upon compliance with the requirements for recognition by the issuer 
of a transfer of drawing rights by operation of law under the standard practice 
referred to in RCW 62A.5-108((G})) (e) or, in the absence of such a practice, 
compliance with other reasonable procedures sufficient to protect the issuer. 

(Ð) (c) An issuer is not obliged to determine whether a purported 
successor is a successor of a beneficiary or whether the signature of a purported 
successor is genuine or authorized. 

(49) (d) Honor of a purported successors apparently complying 
presentation under subsection ((G}-er2})) (a) or (b) of this section has the 
consequences specified in RCW 62А.5-108((69)) (1) even if the purported 
successor is not the successor of a beneficiary. Documents signed in the name of 
the beneficiary or of a disclosed successor by a person who is neither the 
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beneficiary nor the successor of the beneficiary are forged documents for the 
purposes of RCW 62A.5-109. 


((G3)) (e) An issuer whose rights of reimbursement are not covered by 
subsection ((4))) (d) of this section or substantially similar law and any 
confirmer or nominated person may decline to recognize a presentation under 
subsection ((@})) (b) of this section. 


((€6})) (f£) A beneficiary whose name is changed after the issuance of a letter 
of credit has the same rights and obligations as a successor of a beneficiary 
under this section. 


Sec. 1711. RCW 62А.5-114 and 1997 с 56 s 15 are each amended to read 
as follows: 


((69)) (a) In this section, "proceeds of a letter of credit" means the cash, 
check, accepted draft, or other item of value paid or delivered upon honor or 
giving of value by the issuer or any nominated person under the letter of credit. 
The term does not include a beneficiary's drawing rights or documents presented 
by the beneficiary. 

((@))) (b) A beneficiary may assign its right to part or all of the proceeds of 
a letter of credit. The beneficiary may do so before presentation as a present 
assignment of its right to receive proceeds contingent upon its compliance with 
the terms and conditions of the letter of credit. 

((Q3)) (c) An issuer or nominated person need not recognize an assignment 
of proceeds of a letter of credit until it consents to the assignment. 

((4))) (d) An issuer or nominated person has no obligation to give or 
withhold its consent to an assignment of proceeds of a letter of credit, but 
consent may not be unreasonably withheld if the assignee possesses and exhibits 
the letter of credit and presentation of the letter of credit is a condition to honor. 

(6) (e) Rights of a transferee beneficiary or nominated person are 
independent of the beneficiary's assignment of the proceeds of a letter of credit 
and are superior to the assignee's right to the proceeds. 

(())) (£f) Neither the rights recognized by this section between an assignee 
and an issuer, transferee beneficiary, or nominated person nor the issuer's or 
nominated person's payment of proceeds to an assignee or a third person affect 
the rights between the assignee and any person other than the issuer, transferee 
beneficiary, or nominated person. The mode of creating and perfecting a 
security interest in or granting an assignment of a beneficiary's rights to proceeds 
is governed by Article 9A or other law. Against persons other than the issuer, 
transferee beneficiary, or nominated person, the rights and obligations arising 
upon the creation of a security interest or other assignment of a beneficiary's 
right to proceeds and its perfection are governed by Article 9A or other law. 


Sec. 1712. RCW 62A.5-116 and 1997 c 56 s 17 are each amended to read 
as follows: 

((69)) (a) The liability of an issuer, nominated person, or adviser for action 
or omission is governed by the law of the jurisdiction chosen by an agreement in 
the form of a record signed or otherwise authenticated by the affected parties in 
the manner provided in RCW 62A.5-104 or by a provision in the person's letter 
of credit, confirmation, or other undertaking. The jurisdiction whose law is 
chosen need not bear any relation to the transaction. 
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((@)})) (b) Unless subsection ((69)) (a) of this section applies, the liability of 
an issuer, nominated person, or adviser for action or omission is governed by the 
law of the jurisdiction in which the person is located. The person is considered 
to be located at the address indicated in the person's undertaking. If more than 
one address is indicated, the person is considered to be located at the address 
from which the person's undertaking was issued. For the purpose of jurisdiction, 
choice of law, and recognition of interbranch letters of credit, but not 
enforcement of a judgment, all branches of a bank are considered separate 
juridical entities and a bank is considered to be located at the place where its 
relevant branch is considered to be located under this subsection. 

(Ð) (c) Except as otherwise provided in this subsection, the liability of an 
issuer, nominated person, or adviser is governed by any rules of custom or 
practice, such as the Uniform Customs and Practice for Documentary Credits, to 
which the letter of credit, confirmation, or other undertaking is expressly made 
subject. If ((€))) (i) this Article would govern the liability of an issuer, 
nominated person, or adviser under subsection ((G}-er-+2})) (a) or (b) of this 
section, ((05))) (ii) the relevant undertaking incorporates rules of custom or 
practice, and ((€))) (iii) there is conflict between this Article and those rules as 
applied to that undertaking, those rules govern except to the extent of any 
conflict with the nonvariable provisions specified in RCW 62A.5-103((@))) (c). 

((€43)) (d) If there is conflict between this Article and Article 3, 4, 4A, or 
9A, this Article governs. 

((ӨЭ)) (e) The forum for settling disputes arising out of an undertaking 
within this Article may be chosen in the manner and with the binding effect that 
governing law may be chosen in accordance with subsection ((G))) (a) of this 
section. 


Sec. 1713. RCW 62A.5-117 and 1997 c 56 s 18 are each amended to read 
as follows: 

((G))) (a) An issuer that honors a beneficiary's presentation is subrogated to 
the rights of the beneficiary to the same extent as if the issuer were a secondary 
obligor of the underlying obligation owed to the beneficiary and of the applicant 
to the same extent as if the issuer were the secondary obligor of the underlying 
obligation owed to the applicant. 

((@})) (b) An applicant that reimburses an issuer is subrogated to the rights 
of the issuer against any beneficiary, presenter, or nominated person to the same 
extent as if the applicant were the secondary obligor of the obligations owed to 
the issuer and has the rights of subrogation of the issuer to the rights of the 
beneficiary stated in subsection ((69)) (a) of this section. 

((ӨЗ)) (с) A nominated person who pays or gives value against a draft or 
demand presented under a letter of credit is subrogated to the rights of: 

(€) (1) The issuer against the applicant to the same extent as if the 
nominated person were a secondary obligor of the obligation owed to the issuer 
by the applicant; 

((€6})) (2) The beneficiary to the same extent as if the nominated person 
were a secondary obligor of the underlying obligation owed to the beneficiary; 
and 

((6)) (3) The applicant to the same extent as if the nominated person were 
a secondary obligor of the underlying obligation owed to the applicant. 
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((49)) (d) Notwithstanding any agreement or term to the contrary, the rights 
of subrogation stated in subsections ((Q3-and-(2))) (a) and (b) of this section do 
not arise until the issuer honors the letter of credit or otherwise pays and the 
rights in subsection ((@))) (c) of this section do not arise until the nominated 
person pays or otherwise gives value. Until then, the issuer, nominated person, 
and the applicant do not derive under this section present or prospective rights 
forming the basis of a claim, defense, or excuse. 


Sec. 1714. RCW 62A.5-118 and 2000 c 250 s 2 are each amended to read 
as follows: 

(a) An issuer or nominated person has a security interest in a document 
presented under a letter of credit to the extent that the issuer or nominated person 
honors or gives value for the presentation. 

(b) So long as and to the extent that an issuer or nominated person has not 
been reimbursed or has not otherwise recovered the value given with respect to a 
security interest in a document under subsection (a) of this section, the security 
interest continues and is subject to Article 9A, but: 

(1) A security agreement is not necessary to make the security interest 
enforceable under RCW 62A .9А-203((69)) (2)(с); 

(2) If the document is presented in a medium other than a written or other 
tangible medium, the security interest is perfected; and 

(3) If the document is presented in a written or other tangible medium and is 
not a certificated security, chattel paper, a document of title, an instrument, or a 
letter of credit, the security interest is perfected and has priority over a 
conflicting security interest in the document so long as the debtor does not have 
possession of the document. 


Sec. 1715. RCW 62A 2-512 and 1997 c 56 s 20 are each amended to read 

as follows: 

(1) Where the contract requires payment before inspection non-conformity 
of the goods does not excuse the buyer from so making payment unless 

(a) the non-conformity appears without inspection; or 

(b) despite tender of the required documents the circumstances would 
justify injunction against honor under the provisions of this Title (RCW 62A.5- 
109((€25)) (b). 

(2) Payment pursuant to subsection (1) does not constitute an acceptance of 
goods or impair the buyer's right to inspect or any of his or her remedies. 


Sec. 1716. RCW 62А.9А-107 and 2001 c 32 s 19 are each amended to 
read as follows: 

A secured party has control of a letter-of-credit right to the extent of any 
right to payment or performance by the issuer or any nominated person if the 
issuer or nominated person has consented to an assignment of proceeds of the 
letter of credit under RCW 62A.5-114((@))) (с) or otherwise applicable law or 
practice. 


PART XVIII 
ADMINISTRATIVE DRAFTING PROVISIONS 


NEW SECTION. Sec. 1801. Sections 115 through 124 of this act must be 
placed in chapter 62A.1 RCW under the heading: 
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PART 3 
TERRITORIAL APPLICABILITY AND GENERAL RULES 


NEW SECTION. Sec. 1802. PART HEADINGS. Part headings used in 
this act are not any part of the law. 


NEW SECTION. Sec. 1803. APPLICABILITY. This act applies to a 
transaction that is entered into, a document of title that is issued, or a bailment 
that arises on or after the effective date of this section. This act does not apply to 
a transaction that is entered into, a document of title that is issued, or a bailment 
that arises before the effective date of this section even if the transaction, 
document of title, or bailment would be subject to this act if the transaction had 
been entered into, the document of title had been issued, or the bailment had 
arisen on or after the effective date of this section. This act does not apply to a 
right of action that has accrued before the effective date of this section. 


NEW SECTION. Sec. 1804. SAVINGS CLAUSE. A transaction that is 
entered into, a document of title that is issued, or a bailment that arises before the 
effective date of this section and the rights, obligations, and interests flowing 
from that transaction, document, or bailment are governed by any statute or 
other rule amended or repealed by this act as if amendment or repeal had not 
occurred and may be terminated, completed, consummated, or enforced under 
that statute or other rule. 


NEW SECTION. Sec. 1805. Sections 901, 1402, 1501, 1507, 1510, 1513, 
1515, and 1517 of this act expire July 1, 2013. 


NEW SECTION. Sec. 1806. Sections 902, 1403, 1502, 1508, 1511, 1514, 
1516, and 1518 of this act take effect July 1, 2013. 


Passed by the House March 3, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 215 
[Substitute House Bill 2239] 
SOCIAL PURPOSE CORPORATIONS 


AN ACT Relating to social purpose corporations; amending RCW 23B.01.400 and 
23B.04.010; and adding a new chapter to Title 23B RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) Any corporation may elect to be governed as 
a social purpose corporation by one of the following means: 

(a) One or more persons may act as incorporator or incorporators of a social 
purpose corporation by delivering articles of incorporation that conform to the 
requirements of this chapter to the secretary of state for filing; or 

(b) Any corporation which is not a social purpose corporation may elect to 
become a social purpose corporation by complying with section 14 of this act. 

(2) Any social purpose corporation may elect to cease to be governed as a 
social purpose corporation by complying with section 15 of this act. 


NEW SECTION. Sec. 2. (1) Except as otherwise expressly stated in this 
chapter, the provisions of this title and all powers, rights, and obligations 
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thereunder shall apply to social purpose corporations organized under this 
chapter, and references in this title to the term "corporation" shall be read to 
include social purpose corporations organized under this chapter. 

(2) Subject to any limitations contained in the articles of incorporation, a 
social purpose corporation may engage in any lawful business under RCW 
23B.03.010. 


NEW SECTION. Sec. 3. Every corporation governed by this chapter must 
be organized to carry out its business purpose under RCW 23B.03.010 in a 
manner intended to promote positive short-term or long-term effects of, or 
minimize adverse short-term or long-term effects of, the corporation's activities 
upon any or all of (1) the corporation's employees, suppliers, or customers; (2) 
the local, state, national, or world community; or (3) the environment. 


NEW SECTION. Sec. 4. In addition to the general social purpose set forth 
in section 3 of this act, every corporation governed by this chapter may have one 
or more specific social purposes for which the corporation is organized. 


NEW SECTION. Sec. 5. (1) In addition to the matters required to be set 
forth in the articles of incorporation pursuant to RCW 23B.02.020 (1) and (2), 
the articles of incorporation of a social purpose corporation must set forth: 

(a) A corporate name for the social purpose corporation that contains the 
words "social purpose corporation" or "SPC" as an abbreviation of those words; 

(b) A statement that the corporation is organized as a social purpose 
corporation governed by this chapter; 

(c) A statement setting forth the general social purpose or purposes for 
which the corporation is organized pursuant to section 3 of this act; 

(d) If the corporation has designated one or more specific social purpose or 
purposes pursuant to section 4 of this act, a statement setting forth such specific 
social purpose or purposes; and 

(e) A provision that states the following: "The mission of this social 
purpose corporation is not necessarily compatible with and may be contrary to 
maximizing profits and earnings for shareholders, or maximizing shareholder 
value in any sale, merger, acquisition, or other similar actions of the 
corporation." 

(2) In addition to the matters that must be set forth in the articles of 
incorporation in accordance with subsection (1) of this section and the 
provisions that may be set forth in the articles of incorporation pursuant to RCW 
23B.02.020 (5) and (6), the articles of incorporation of a social purpose 
corporation may contain the following provisions: 

(a) А provision requiring the corporation's directors or officers to consider 
the impacts of any corporate action or proposed corporate action upon one or 
more of the social purposes of the corporation; 

(b) A provision requiring the corporation to furnish to the shareholders an 
assessment of the overall performance of the corporation with respect to its 
social purpose or purposes, prepared in accordance with a third-party standard; 

(c) А provision requiring, for any or all corporate actions, the vote of a 
larger proportion or of all of the shares of any class or series, or the vote or 
quorum for taking action of a larger proportion or of all of the directors, than is 
otherwise required by this title or this chapter; 
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(d) A provision requiring the approval of the shareholders for any corporate 
action, even though not otherwise required by this title; and 

(e) A provision limiting the duration of the corporation's existence to а 
specified date. 

(3) Prior to the issuance of shares, the corporation shall furnish a 
prospective shareholder with a copy of the articles of incorporation in the form 
of a record. 

(4) Prior to the transfer of shares, the transferor shareholder shall give notice 
of the transfer to the corporation. Within a reasonable time after receiving 
notice, the corporation shall provide the prospective transferee with a copy of the 
articles of incorporation in the form of a record. 


NEW SECTION. Sec. 6. (1) A director of a social purpose corporation 
shall discharge the duties of a director, including duties as a member of any 
committee of the board upon which the director may serve, in good faith, with 
the care an ordinarily prudent person in a like position would exercise under 
similar circumstances, and in a manner the director reasonably believes to be in 
the best interests of the corporation in accordance with RCW 23B.08.300. 

(2) Unless the articles of incorporation provide otherwise, in discharging his 
or her duties as a director, the director of a social purpose corporation may 
consider and give weight to one or more of the social purposes of the corporation 
as the director deems relevant. 

(3) Any action taken as a director of a social purpose corporation, or any 
failure to take any action, that the director reasonably believes is intended to 
promote one or more of the social purposes of the corporation shall be deemed to 
be in the best interests of the corporation. 

(4) A director of a social purpose corporation is not liable for any action 
taken as a director, or any failure to take any action, if the director performed the 
duties of the director's office in compliance with this section. 

(5) Nothing in this chapter creates any liability or grants any right in or for 
any person or any cause of action by or for any person, and a director shall not be 
responsible to any party other than the corporation and its shareholders. 

(6) Nothing in this chapter alters the general standards for any director of a 
corporation that is not a social purpose corporation. 


NEW SECTION. Sec. 7. (1) An officer of a social purpose corporation 
with discretionary authority shall discharge the officers duties under that 
authority in good faith, with the care an ordinarily prudent person in a like 
position would exercise under similar circumstances, and in a manner the officer 
reasonably believes to be in the best interests of the corporation in accordance 
with RCW 23B.08.420. 

(2) Unless the articles of incorporation provide otherwise, in discharging his 
or her duties as an officer, the officer of a social purpose corporation may 
consider and give weight to one or more of the social purposes of the corporation 
as the officer deems relevant. 

(3) Any action taken as an officer of a social purpose corporation, or any 
failure to take any action, that the officer reasonably believes is intended to 
promote one or more of the social purposes of the corporation shall be deemed to 
be in the best interests of the corporation. 
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(4) An officer of a social purpose corporation is not liable for any action 
taken as an officer, or any failure to take any action, if the officer performed the 
duties of the officer's office in compliance with this section. 

(5) Nothing in this chapter creates any liability or grants any right in or for 
any person or any cause of action by or for any person, and an officer shall not 
be responsible to any party other than the corporation and its shareholders. 

(6) Nothing in this chapter alters the general standards for any officer of a 
corporation that is not a social purpose corporation. 


NEW SECTION. Sec. 8. (1) Shares issued by a social purpose corporation 
may but need not be represented by certificates. 

(2) If shares are represented by certificates, in addition to the information 
required on certificates by RCW 23B.06.250 (2) and (3), each share certificate 
must state on its face the following language in a conspicuous manner: 


"This entity is a social purpose corporation organized under Title 23B 
RCW of the Washington business corporation act. The articles of 
incorporation of this corporation state one or more social purposes of 
this corporation. The corporation will furnish the shareholder this 
information without charge on request in writing." 


(3) If shares are not represented by certificates, within a reasonable time 
after the issue or transfer of such shares, the corporation shall send the 
shareholder a record containing the information required pursuant to RCW 
23B.06.260(2) and the language required on certificates by subsection (2) of this 
section. 


NEW SECTION. Sec. 9. (1) No proceeding may be instituted or 
maintained in the right of any social purpose corporation under this title by any 
party other than a shareholder of the social purpose corporation. 

(2) A person may not commence a proceeding in the right of a social 
purpose corporation unless the person was a shareholder of the corporation when 
the transaction complained of occurred or unless the person became a 
shareholder through transfer by operation of law from one who was a 
shareholder at that time. 

(3) Any proceeding instituted or maintained in the right ofa social 
purpose corporation must comply with the procedure set forth in RCW 
23B.07.400. 


NEW SECTION. Sec. 10. If а proposed amendment to a social purpose 
corporation's articles of incorporation would materially change one or more of 
the social purposes of the corporation, in addition to approval in accordance with 
RCW 23B.10.030, the amendment to be adopted must be approved by two-thirds 
of the voting group comprising all the votes entitled to be cast on the proposed 
amendment, and by two-thirds of the holders of the outstanding shares of each 
class or series, voting as separate voting groups, and of each other voting group 
entitled under the articles of incorporation to vote separately on the proposed 
amendment. The articles of incorporation may require a greater vote than that 
provided for in this section. 


NEW SECTION. Sec. 11. (1) In addition to approval in accordance with 
RCW 23B.11.030, a plan of merger or share exchange pursuant to which a social 
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purpose corporation would not be the surviving corporation must be approved 
by two-thirds of the voting group comprising all the votes of the corporation 
entitled to be cast on the plan, and by two-thirds of the holders of the outstanding 
shares of each class or series, voting as separate voting groups, and of each other 
voting group entitled under the articles of incorporation to vote separately on the 
proposed plan. The articles of incorporation may require a greater vote than that 
provided for in this subsection. 

(2) The additional approval described in subsection (1) of this section is not 
required if the surviving corporation of the plan of merger or share exchange is a 
social purpose corporation governed by this chapter and includes a specific 
social purpose or purposes that do not materially differ from the disappearing 
corporation's specific social purpose or purposes, if any. 


NEW SECTION. Sec. 12. (1) In addition to approval in accordance with 
RCW 23B.12.020, a proposed transaction in which the social purpose 
corporation is to sell, lease, exchange, or otherwise dispose of all, or 
substantially all, of its property, otherwise than in the usual and regular course of 
business, must be approved by two-thirds of the voting group comprising all the 
votes entitled to be cast on the transaction, and by two-thirds of the holders of 
the outstanding shares of each class or series, voting as separate voting groups, 
and of each other voting group entitled under the articles of incorporation to vote 
separately on the proposed transaction. The articles of incorporation may 
require a greater vote than that provided for in this section. 

(2) The additional approval described in subsection (1) of this section is not 
required if the acquirer of such property is a social purpose corporation governed 
by this chapter and includes a specific social purpose or purposes that do not 
materially differ from the disposing corporation's specific social purpose or 
purposes, if any. 


NEW SECTION. Sec. 13. In addition to the corporate actions set forth in 
RCW 23B.13.020(1), a shareholder is entitled to dissent from, and obtain 
payment of the fair value of the shareholder's shares in the event of, any of the 
following corporate actions: 

(1) An election by a corporation to become a social purpose corporation, 
which has become effective, to which the corporation is a party if shareholder 
approval was required for the election by section 14 of this act or the articles of 
incorporation; 

(2) An election to cease to be a social purpose corporation, which has 
become effective, to which the corporation is a party if shareholder approval was 
required for the election by section 15 of this act or the articles of incorporation, 
and the shareholder was entitled to vote on the election; and 

(3 An amendment of the social purpose corporation's articles of 
incorporation that would materially change one or more of the social purposes of 
the corporation. 


NEW SECTION. Sec. 14. (1) Any corporation that is not a social purpose 
corporation may elect to become a social purpose corporation if, pursuant to the 
proposed election, each of the following conditions are met: 

(a) Each share of the same class or series of the electing corporation shall, 
unless all shareholders of the class or series consent, be treated equally with 
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respect to any cash, rights, securities, or other property to be received by, or any 
obligations or restrictions to be imposed on, the holder of that share; 

(b) The board of directors of the electing corporation must recommend the 
election to the shareholders, unless the board of directors determines that 
because of conflict of interest or other special circumstances it should make no 
recommendation and communicates the basis for its determination to the 
shareholders with the proposed election; and 

(c) In addition to any other voting conditions imposed by the board of 
directors under subsection (2) of this section, the election must be approved by 
an affirmative vote of at least two-thirds of the voting group comprising all the 
votes of the electing corporation's shareholders entitled to be cast on the 
corporate action, and by two-thirds of the holders of the outstanding shares of 
each class or series, voting as separate voting groups, and each other voting 
group entitled under the articles of incorporation to vote separately on the 
corporate action. 

(2) The board of directors of a corporation electing to become a social 
purpose corporation may condition its submission of the proposed election on 
any basis, including the affirmative vote of holders of a specified percentage of 
shares held by any group of shareholders not otherwise entitled to vote as a 
separate group on the proposed election. 

(3) To elect to become a social purpose corporation, an electing corporation 
must amend its articles of incorporation to include the matters required to be set 
forth in the articles of incorporation pursuant to section 5(1) of this act. 

(4) After an election to become a social purpose corporation is approved, 
and at any time prior to filing the articles of amendment to amend the electing 
corporation's articles of incorporation in compliance with subsection (3) of this 
section, the planned election may be abandoned by the electing corporation, 
subject to any contractual rights, without further shareholder approval, in the 
manner determined by the board of directors. 

(5) The election to become a social purpose corporation shall be effective 
upon the later of the filing of the articles of amendment with the secretary of 
state or the effective date or time set forth in the articles of amendment. 

(6) Upon the effective time of the election to become a social purpose 
corporation, the electing corporation shall thereafter be a social purpose 
corporation and shall be subject to all of the provisions of this chapter and the 
existence of the social purpose corporation shall be deemed to have commenced 
on the date the electing corporation was incorporated. 

(7) The election to become a social purpose corporation shall not be deemed 
to affect any obligations or liabilities of the electing corporation incurred prior to 
its election to become a social purpose corporation or the personal liability of 
any person incurred prior to such election. 


NEW SECTION. Sec. 15. (1) Any social purpose corporation may elect to 
cease to be a social purpose corporation if, pursuant to the proposed election, 
each of the following conditions are met: 

(a) Each share of the same class or series of the electing social purpose 
corporation shall, unless all shareholders of the class or series consent, be treated 
equally with respect to any cash, rights, securities, or other property to be 
received by, or any obligations or restrictions to be imposed on, the holder of that 
share; 
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(b) The board of directors of the electing social purpose corporation must 
recommend the election to the shareholders, unless the board of directors 
determines that because of conflict of interest or other special circumstances it 
should make no recommendation and communicates the basis for its 
determination to the shareholders with the proposed election; and 

(c) In addition to any other voting conditions imposed by the board of 
directors under subsection (2) of this section, the election must be approved by 
an affirmative vote of at least two-thirds of the voting group comprising all the 
votes of the electing social purpose corporation's shareholders entitled to be cast 
on the corporate action, and by two-thirds of the holders of the outstanding 
shares of each class or series, voting as separate voting groups, and each other 
voting group entitled under the articles of incorporation to vote separately on the 
corporate action. 

(2) The board of directors of a social purpose corporation electing to cease 
to be a social purpose corporation may condition its submission of the proposed 
election on any basis, including the affirmative vote of holders of a specified 
percentage of shares held by any group of shareholders not otherwise entitled to 
vote as a separate group on the proposed election. 

(3) To elect to cease to be a social purpose corporation, an electing social 
purpose corporation must amend its articles of incorporation to remove the 
matters required to be set forth in the articles of incorporation pursuant to section 
5(1) (a) and (b) of this act. 

(4) After an election to cease to be a social purpose corporation is approved, 
and at any time prior to the filing of the articles of amendment to amend the 
electing social purpose corporation's articles of incorporation in compliance with 
subsection (3) of this section, the planned election may be abandoned by the 
electing social purpose corporation, subject to any contractual rights, without 
further shareholder approval, in the manner determined by the board of directors. 

(5) The election to cease to be a social purpose corporation shall be effective 
upon the later of the filing of the articles of amendment with the secretary of 
state or the effective date or time set forth in the articles of amendment. 

(6) Upon the effective time of the election to cease to be a social purpose 
corporation, the electing social purpose corporation shall thereafter be a 
corporation which is not a social purpose corporation and shall be subject to all 
of the provisions of this title applicable to corporations generally and the 
existence of the corporation shall be deemed to have commenced on the date the 
electing social purpose corporation was incorporated. 

(7) The election to cease to be a social purpose corporation shall not be 
deemed to affect any obligations or liabilities of the electing social purpose 
corporation incurred prior to its election to cease to be a social purpose 
corporation or the personal liability of any person incurred prior to such election. 


NEW SECTION. Sec. 16. (1) The board of directors of a social purpose 
corporation shall cause a social purpose report to be furnished to the 
shareholders by making such report publicly accessible, free of charge, at the 
corporation's principal internet web site address, not later than four months after 
the close of the corporation's fiscal year, and such report shall remain available 
on that web site through the end of the corporation's fiscal year. 

(2) The social purpose report shall include a narrative discussion concerning 
the social purpose or purposes of the corporation, including the corporation's 
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efforts intended to promote its social purpose or purposes. The narrative 
discussion may include the following information: 

(a) Identification and discussion of the short-term and long-term objectives 
of the corporation relating to its social purpose or purposes; 

(b) Identification and discussion of the material actions taken by the 
corporation during the fiscal year to achieve its social purpose or purposes; 

(c) Identification of material actions that the corporation expects to take in 
the future with respect to achievement of its social purpose or purposes; and 

(d) A description of the financial, operating, or other measures used by the 
corporation during the fiscal year for evaluating its performance in achieving its 
social purpose or purposes. 

(3) The requirements of subsection (1) of this section shall be satisfied if a 
social purpose corporation with an outstanding class of securities registered 
under section 12 of the securities exchange act of 1934 both complies with 
section 240.14a-16 of Title 17 of the code of federal regulations, as amended 
from time to time, with respect to the obligation of a corporation to furnish an 
annual report to shareholders pursuant to section 240.14a-3(b) of Title 17 of the 
code of federal regulations, and includes the information required by subsection 
(2) of this section in the annual report. 

(4) The failure to furnish to shareholders a social purpose report required by 
subsection (1) of this section does not affect the validity of any corporate action. 

(5) The superior court of the county in which the social purpose 
corporation's registered office is located may, after notice to the corporation, 
summarily order a social purpose report to be furnished to shareholders on 
application of any shareholder of a social purpose corporation if a social purpose 
report was not furnished to shareholders for at least two consecutive fiscal years. 


Sec. 17. RCW 23B.01.400 and 2009 c 189 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this title. 

(1) "Articles of incorporation" include amended and restated articles of 
incorporation and articles of merger. 

(2) "Authorized shares" means the shares of all classes a domestic or foreign 
corporation is authorized to issue. 

(3) "Conspicuous" means so prepared that a reasonable person against 
whom the record is to operate should have noticed it. For example, printing in 
italics or boldface or contrasting color, or typing in capitals or underlined, is 
conspicuous. 

(4) "Corporate action" means any resolution, act, policy, contract, 
transaction, plan, adoption or amendment of articles of incorporation or bylaws, 
or other matter approved by or submitted for approval to a corporation's 
incorporators, board of directors or a committee thereof, or shareholders. 

(5) "Corporation" or "domestic corporation" means a corporation for profit, 
including a social purpose corporation, which is not a foreign corporation, 
incorporated under or subject to the provisions of this title. 

(6) "Deliver" includes (a) mailing, (b) for purposes of delivering a demand, 
consent, notice, or waiver to the corporation or one of its officers, directors, or 
shareholders, transmission by facsimile equipment, and (c) for purposes of 
delivering a demand, consent, notice, or waiver to the corporation or one of its 
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officers, directors, or shareholders under RCW 23B.01.410 or chapter 23B.07, 
23B.08, 23B.11, 23B.13, 23B.14, or 23B.16 RCW delivery by electronic 
transmission. 

(7) "Distribution" means a direct or indirect transfer of money or other 
property, except its own shares, or incurrence of indebtedness by a corporation to 
or for the benefit of its shareholders in respect to any of its shares. A distribution 
may be in the form of a declaration or payment of a dividend; a distribution in 
partial or complete liquidation, or upon voluntary or involuntary dissolution; a 
purchase, redemption, or other acquisition of shares; a distribution of 
indebtedness; or otherwise. 

(8) "Effective date of notice" has the meaning provided in RCW 
23B.01.410. 

(9) "Electronic transmission" means an electronic communication (a) not 
directly involving the physical transfer of a record in a tangible medium and (b) 
that may be retained, retrieved, and reviewed by the sender and the recipient 
thereof, and that may be directly reproduced in a tangible medium by such a 
sender and recipient. 

(10) "Electronically transmitted" means the initiation of an electronic 
transmission. 

(11) "Employee" includes an officer but not a director. A director may 
accept duties that make the director also an employee. 

(12) "Entity" includes a corporation and foreign corporation, not-for-profit 
corporation, business trust, estate, trust, partnership, limited liability company, 
association, joint venture, two or more persons having a joint or common 
economic interest, the state, United States, and a foreign governmental 
subdivision, agency, or instrumentality, or any other legal or commercial entity. 

(13) "Execute," "executes," or "executed" means (a) signed with respect to a 
written record or (b) electronically transmitted along with sufficient information 
to determine the sender's identity with respect to an electronic transmission, or 
(c) with respect to a record to be filed with the secretary of state, in compliance 
with the standards for filing with the office of the secretary of state as prescribed 
by the secretary of state. 

(14) "Foreign corporation" means a corporation for profit incorporated 
under a law other than the law of this state. 

(15) "Foreign limited partnership" means a partnership formed under laws 
other than of this state and having as partners one or more general partners and 
one or more limited partners. 

(16) "General social purpose" means the general social purpose for which a 
social purpose corporation is organized as set forth in the articles of 
incorporation of the corporation in accordance with section 5(1)(c) of this act. 

(17) "Governmental subdivision" includes authority, county, district, and 
municipality. 

(€) (18) "Includes" denotes a partial definition. 

(E8) (19) "Individual" includes the estate of an incompetent or deceased 
individual. 

((G99)) (20) "Limited partnership" or "domestic limited partnership" means 
a partnership formed by two or more persons under the laws of this state and 
having one or more general partners and one or more limited partners. 

(9) (21) "Means" denotes an exhaustive definition. 
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(Ð) (22) "Notice" has the meaning provided in RCW 23B.01.410. 

(€) (23) "Person" means an individual, corporation, business trust, 
estate, trust, partnership, limited liability company, association, joint venture, 
government, governmental subdivision, agency, or instrumentality, or any other 
legal or commercial entity. 

((@3})) (24) "Principal office" means the office, in or out of this state, so 
designated in the annual report where the principal executive offices of a 
domestic or foreign corporation are located. 

((Q43)) (25) "Proceeding" includes civil suit and criminal, administrative, 
and investigatory action. 

((@5))) (26) "Public company" means a corporation that has a class of 
shares registered with the federal securities and exchange commission pursuant 
to section 12 or 15 of the securities exchange act of 1934, or section 8 of the 
investment company act of 1940, or any successor statute. 

((@6})) (27) "Record" means information inscribed on a tangible medium or 
contained in an electronic transmission. 

(P) (28) "Record date" means the date established under chapter 23B.07 
RCW on which a corporation determines the identity of its shareholders and 
their shareholdings for purposes of this title. The determinations shall be made 
as of the close of business on the record date unless another time for doing so is 
specified when the record date is fixed. 

((@8})) (29) "Secretary" means the corporate officer to whom the board of 
directors has delegated responsibility under RCW 23B.08.400(3) for custody of 
the minutes of the meetings of the board of directors and of the shareholders and 
for authenticating records of the corporation. 

((@9})) (30) "Shares" means the units into which the proprietary interests in 
a corporation are divided. 

(60) (31) "Shareholder" means the person in whose name shares are 
registered in the records of a corporation or the beneficial owner of shares to the 
extent of the rights granted by a nominee certificate on file with a corporation. 

((6-9)) (32) "Social purpose" includes any general social purpose and апу 
specific social purpose. 

(33) "Social purpose corporation" means a corporation that has elected to be 
governed as a social purpose corporation under chapter 23B.— RCW (the new 
chapter created in section 19 of this act). 

(34) "Specific social purpose" means the specific social purpose or purposes 
for which a social purpose corporation is organized as set forth in the articles of 
incorporation of the corporation in accordance with section 5(2)(a) of this act. 

(35) "State," when referring to a part of the United States, includes a state 
and commonwealth, and their agencies and governmental subdivisions, and a 
territory and insular possession, and their agencies and governmental 
subdivisions, of the United States. 

((@2))) (36) "Subscriber" means a person who subscribes for shares in a 
corporation, whether before or after incorporation. 

(63) (37) "Tangible medium" means a writing, copy of a writing, or 
facsimile, or a physical reproduction, each on paper or on other tangible 
material. 

(64) (38) "United States" includes a district, authority, bureau, 
commission, department, and any other agency of the United States. 
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((G5))) (39) "Voting group" means all shares of one or more classes or 
series that under the articles of incorporation or this title are entitled to vote and 
be counted together collectively on a matter at a meeting of shareholders. АП 
shares entitled by the articles of incorporation or this title to vote generally on 
the matter are for that purpose a single voting group. 

(((36))) (40) "Writing" does not include an electronic transmission. 

(B) (41) "Written" means embodied in a tangible medium. 


Sec. 18. RCW 23B.04.010 and 1998 c 102 s 1 are each amended to read as 
follows: 

(1) A corporate name: 

(a) Must contain the word "corporation," "incorporated," "company," or 
"limited," or the abbreviation "corp.," "inc.," "co.," or "Itd."; 

(b) Must not contain language stating or implying that the corporation is 
organized for a purpose other than those permitted by RCW 23B.03.010 and its 
articles of incorporation; 

(c) Must not contain any of the following words or phrases: 

"Bank," "banking," "banker," "trust," "cooperative," or any combination of 
the words "industrial" and "loan," or any combination of any two or more of the 
words "building," "savings," "loan," "home," "association," and "society," or any 
other words or phrases prohibited by any statute of this state; and 

(d) Except as authorized by subsections (2) and (3) of this section, must be 
distinguishable upon the records of the secretary of state from: 

(i) The corporate name of a corporation incorporated or authorized to 
transact business in this state; 

(ii) A corporate name reserved or registered under chapter 23B.04 RCW; 

(iii) The fictitious name adopted under RCW 23B.15.060 by a foreign 
corporation authorized to transact business in this state because its real name is 
unavailable; 

(iv) The corporate name or reserved name of a not-for-profit corporation 
incorporated or authorized to conduct affairs in this state under chapter 24.03 
RCW; 

(v) The name or reserved name of a mutual corporation or miscellaneous 
corporation incorporated or authorized to do business under chapter 24.06 RCW; 

(vi) The name or reserved name of a foreign or domestic limited partnership 
formed or registered under chapter 25.10 RCW; 

(vii) The name or reserved name of a limited liability company organized or 
registered under chapter 25.15 RCW; ((and)) 

(viii) The name or reserved name of a limited liability partnership registered 
under chapter 25.04 RCW; and 

(ix) The name or reserved name of a social purpose corporation registered 
under chapter 23B.— RCW (the new chapter created in section 19 of this act). 

(2) A corporation may apply to the secretary of state for authorization to use 
a name that is not distinguishable upon the records from one or more of the 
names described in subsection (1) of this section. The secretary of state shall 
authorize use of the name applied for if: 

(a) The other corporation, company, holder, limited liability partnership, or 
limited partnership consents to the use in writing and files with the secretary of 
state documents necessary to change its name or the name reserved or registered 
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to a name that is distinguishable upon the records of the secretary of state from 
the name of the applying corporation; or 

(b) The applicant delivers to the secretary of state a certified copy of the 
final judgment of a court of competent jurisdiction establishing the applicant's 
right to use the name applied for in this state. 

(3) A corporation may use the name, including the fictitious name, of 
another domestic or foreign corporation, limited liability company, limited 
partnership, or limited liability partnership, that is used in this state if the other 
entity is formed or authorized to transact business in this state, and the proposed 
user corporation: 

(a) Has merged with the other corporation, limited liability company, or 
limited partnership; or 

(b) Has been formed by reorganization of the other corporation. 

(4) This title does not control the use of assumed business names or "trade 
names." 

(5) A name shall not be considered distinguishable upon the records of the 
secretary of state by virtue of: 

(a) A variation in any of the following designations for the same name: 
"Corporation," "incorporated," "company," "limited," "partnership," "limited 
partnership," "limited liability company," ((өғ)) "limited liability partnership," or 
"social purpose corporation," or the abbreviations "corp.," "inc.," "co.," "Itd.," 
"LP," "L.P.," "LLP," "L.L.P.," "LLC," ((ee)) "L.L.C." "SPC," or "S.P.C."; 

(b) The addition or deletion of an article or conjunction such as "the" or 
"and" from the same name; 

(c) Punctuation, capitalization, or special characters or symbols in the same 
name; or 

(d) Use of abbreviation or the plural form of a word in the same name. 


NEW SECTION. Sec. 19. Sections 1 through 16 of this act constitute a 
new chapter in Title 23B RCW. 


Passed by the House February 13, 2012. 

Passed by the Senate March 2, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 216 
[House Bill 2293] 
NONPROFIT MISCELLANEOUS AND MUTUAL CORPORATIONS 
AN ACT Relating to the nonprofit miscellaneous and mutual corporations act; and amending 
RCW 24.06.032. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 24.06.032 and 2004 c 265 s 40 are each amended to read as 
follows: 

(1) In addition to any other rights and powers granted under this chapter, 
any mutual or miscellaneous corporation that was organized under this chapter 
prior to June 10, 2004, and conducts its business on a cooperative basis is 
entitled, by means of an express election contained in its articles of incorporation 
or bylaws, to avail itself of part or all of the additional rights and powers granted 
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to cooperative associations under RCW 23.86.105(1), 23.86.160, and 23.86.170, 
and, if the corporation is a consumer cooperative, under RCW 23.86.030 (1) and 


Q). 


(2) Any other provision of this chapter notwithstanding: 


(a) А consumer cooperative organized under this chapter may give notice to 
its members of the place, day, and hour of its annual meeting not less than ten 
nor more than one hundred twenty days before the date of the annual meeting. 


(b) A consumer cooperative organized under this chapter may satisfy any 
provisions of this chapter requiring that certain information or materials must be 
set forth in a writing accompanying or contained in the notice of a meeting of its 
members, by: (1) Posting the information or materials on an electronic network 
not less than thirty days prior to the meeting at which such information or 
materials will be considered by members; and (ii) delivering to those members 
who are eligible to vote a notification, either in a meeting notice authorized 
under this chapter or in such other reasonable form as the board of directors may 
specify, setting forth the address of the electronic network at which and the date 
after which such information or materials will be posted and available for 
viewing by members eligible to vote, together with comprehensible instructions 
regarding how to obtain access to the information and materials posted on the 
electronic network. A consumer cooperative that elects to post information or 
materials required by this chapter on an electronic network shall, at its expense, 
provide a copy of such information or materials in a written or other tangible 
medium to any member who is eligible to vote and so requests. 


(c) The articles of incorporation or bylaws of a consumer cooperative 
organized under this chapter may provide that the annual meeting of its members 
need not involve a physical assembly at a particular geographic location if the 
meeting is held by means of electronic or other remote communications with its 
members, in a fashion that its board of directors determines will afford members 
a reasonable opportunity to read or hear the proceedings substantially 
concurrently with their occurrence, to vote by electronic transmission on matters 
submitted to a vote by members, and to pose questions of and make comments to 
management, subject to such procedural guidelines and limitations as its board 
of directors may adopt. Members participating in an annual meeting by means 
of electronic or other remote communications technology in accordance with 
any such procedural guidelines and limitations shall be deemed present at the 
meeting for all purposes under this chapter. For any annual meeting of members 
that is conducted by means of electronic or other remote communications 
without a physical assembly at a geographic location, the address of the 
electronic network or other communications site or connection specified in the 
notice of the meeting shall be deemed to be the place of the meeting. 


Passed by the House January 30, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 
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CHAPTER 217 
[Engrossed House Bill 2262] 
WORKFIRST AND CHILD CARE PROGRAMS—EXPENDITURES 
AN ACT Relating to constraints of expenditures for WorkFirst and child care programs; 


amending RCW 43.88C.010; adding a new section to chapter 74.08А RCW; repealing RCW 
14.084.340; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 74.08A RCW 
to read as follows: 

The department of social and health services shall operate the Washington 
WorkFirst program authorized under RCW 74.08A.210 through 74.08A.330, 
43.330.145, 43.215.545, and 74.25.040, and chapter 74.12 RCW within the 
following constraints: 

(1) The program shall be operated within amounts appropriated by the 
legislature and consistent with policy established by the legislature to achieve 
self-sufficiency through work and the following additional outcomes: 

(a) Recipients' economic status is improving through wage progression, job 
retention, and educational advancement; 

(b) Recipients' status regarding housing stability, medical and behavioral 
health, and job readiness is improving; 

(c) The well-being of children whose caretaker is receiving benefits on their 
behalf is improving with respect to child welfare and educational achievement. 

(2)(a) The department shall create a budget structure that allows for more 
transparent tracking of program spending. The budget structure shall outline 
spending for the following: Temporary assistance for needy family grants, 
working connections child care, WorkFirst activities and administration of the 
program. 

(b) Each biennium, the department shall establish a biennial spending plan, 
using the budget structure created in (a) of this subsection, for this program and 
submit the plan to the legislative fiscal committees and the legislative-executive 
WorkFirst oversight task force no later than July Ist of every odd-numbered 
year, beginning on July 1, 2013. The department shall update the legislative 
fiscal committees and the task force on the spending plan if modifications are 
made to the plan previously submitted to the legislature and the task force for 
that biennium. 

(c) The department also shall provide expenditure reports to the fiscal 
committees of the legislature and the legislative-executive WorkFirst oversight 
task force beginning September 1, 2012, and on a quarterly basis thereafter. If 
the department determines, based upon quarterly expenditure reports, that 
expenditures will exceed funding at the end of the fiscal year, the department 
shall take those actions necessary to ensure that services provided under this 
chapter are available only to the extent of and consistent with appropriations in 
the operating budget and policy established by the legislature following 
notification provided in (b) of this subsection. 

(3) No more than fifteen percent of the temporary assistance for needy 
families block grant, the federal child care funds, and qualifying state 
expenditures may be spent for administrative purposes. For purposes of this 
subsection, "administrative purposes" does not include expenditures for 
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information technology and computerization needed for tracking and monitoring 
required by P.L. 104-193. 

(4) The department shall expend funds appropriated for work activities, as 
defined in RCW 74.08A.250, or for other services provided to WorkFirst 
recipients, as authorized under RCW 74.08A.290. 


NEW SECTION. Sec. 2. RCW 74.084.340 (Funding restrictions) and 
2009 c 564 s 953, 2008 c 329 s 922, 2007 c 522 s 957, 2006 c 265 s 209, & 1997 
c 58 s 321 are each repealed. 


Sec. 3. RCW 43.88C.010 and 2011 c 304 s 2 are each amended to read as 
follows: 

(1) The caseload forecast council is hereby created. The council shall 
consist of two individuals appointed by the governor and four individuals, one of 
whom is appointed by the chairperson of each of the two largest political 
caucuses in the senate and house of representatives. The chair of the council 
shall be selected from among the four caucus appointees. The council may 
select such other officers as the members deem necessary. 

(2) The council shall employ a caseload forecast supervisor to supervise the 
preparation of all caseload forecasts. As used in this chapter, "supervisor" means 
the caseload forecast supervisor. 

(3) Approval by an affirmative vote of at least five members of the council 
is required for any decisions regarding employment of the supervisor. 
Employment of the supervisor shall terminate after each term of three years. At 
the end of the first year of each three-year term the council shall consider 
extension of the supervisor's term by one year. The council may fix the 
compensation of the supervisor. The supervisor shall employ staff sufficient to 
accomplish the purposes of this section. 

(4) The caseload forecast council shall oversee the preparation of and 
approve, by an affirmative vote of at least four members, the official state 
caseload forecasts prepared under RCW 43.88C.020. If the council is unable to 
approve a forecast before a date required in RCW 43.88C.020, the supervisor 
shall submit the forecast without approval and the forecast shall have the same 
effect as if approved by the council. 

(5) A councilmember who does not cast an affirmative vote for approval of 
the official caseload forecast may request, and the supervisor shall provide, an 
alternative forecast based on assumptions specified by the member. 

(6) Members of the caseload forecast council shall serve without additional 
compensation but shall be reimbursed for travel expenses in accordance with 
RCW 44.04.120 while attending sessions of the council or on official business 
authorized by the council. Nonlegislative members of the council shall be 
reimbursed for travel expenses in accordance with RCW 43.03.050 and 
43.03.060. 

(7) "Caseload," as used in this chapter, means: 

(a) The number of persons expected to meet entitlement requirements and 
require the services of public assistance programs, state correctional institutions, 
state correctional noninstitutional supervision, state institutions for juvenile 
offenders, the common school system, long-term care, medical assistance, foster 
care, and adoption support; 
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(b) The number of students who are eligible for the Washington college 
bound scholarship program and are expected to attend an institution of higher 
education as defined in RCW 28B.92.030. 

(8) The caseload forecast council shall forecast the temporary assistance for 
needy families and the working connections child care programs as a courtesy. 

(9) Unless the context clearly requires otherwise, the definitions provided in 
RCW 43.88.020 apply to this chapter. 


NEW SECTION. Sec. 4. This act takes effect July 1, 2012. 
Passed by the House March 8, 2012. 
Passed by the Senate March 8, 2012. 


Approved by the Governor March 30, 2012. 
Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 218 
[House Bill 2305] 
PUBLIC IMPROVEMENTS— 
CONTRACTS WITH COMMUNITY SERVICE ORGANIZATIONS 


AN ACT Relating to contracts with community service organizations for public 
improvements; and amending RCW 35.21.278. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.21.278 and 1988 c 233 s 1 are each amended to read as 
follows: 

(1) Without regard to competitive bidding laws for public works, a county, 
city, town, school district, metropolitan park district, park and recreation district, 
port district, or park and recreation service area may contract with a chamber of 
commerce, а service organization, a community, youth, or athletic association, or 
other similar association located and providing service in the immediate 
neighborhood, for drawing design plans, making improvements to a park, school 
playground, ((өғ)) public square, or port habitat site, installing equipment or 
artworks, or providing maintenance services for ((the)) a facility or facilities as a 
community or neighborhood project, or environmental stewardship project, and 
may reimburse the contracting association its expense. The contracting 
association may use volunteers in the project and provide the volunteers with 
clothing or tools; meals or refreshments; accident/injury insurance coverage; and 
reimbursement of their expenses. The consideration to be received by the public 
entity through the value of the improvements, artworks, equipment, or 
maintenance shall have a value at least equal to three times that of the payment 
to the contracting association. All payments made by a public entity under the 
authority of this section for all such contracts in any one year shall not exceed 
twenty-five thousand dollars or two dollars per resident within the boundaries of 
the public entity, whichever is greater. 

(2) A county, city, town, school district, metropolitan park district, park and 
recreation district, or park and recreation service area may ratify an agreement, 
which qualifies under subsection (1) of this section and was made before June 9, 
1988. 


Passed by the House February 1, 2012. 
Passed by the Senate March 1, 2012. 
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Approved by the Governor March 30, 2012. 
Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 219 
[Substitute House Bill 2326] 
SOLID FUEL BURNING DEVICES—AIR QUALITY 
AN ACT Relating to protecting air quality that is impacted by high emitting solid fuel burning 


devices; amending RCW 70.94.473 and 70.94.477; adding a new section to chapter 70.94 RCW; and 
providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.94.473 and 2008 c 40 s 1 are each amended to read as 
follows: 

(1) Any person in a residence or commercial establishment which has an 
adequate source of heat without burning wood shall: 

(a) Not burn wood in any solid fuel burning device whenever the 
department has determined under RCW 70.94.715 that any air pollution episode 
exists in that area; 

(b) Not burn wood in any solid fuel burning device except those which are 
either Oregon department of environmental quality phase II or United States 
environmental protection agency certified or certified by the department under 
RCW 70.94.457(1) or a pellet stove either certified or issued an exemption by 
the United States environmental protection agency in accordance with Title 40, 
Part 60 of the code of federal regulations, in the geographical area and for the 
period of time that a first stage of impaired air quality has been determined, by 
the department or any authority, for that area. 

() A first stage of impaired air quality is reached when forecasted 
meteorological conditions are predicted to cause fine particulate levels to exceed 
thirty-five micrograms per cubic meter, measured on a twenty-four hour 
average, within forty-eight hours, except for areas of fine particulate 
nonattainment or areas at risk for fine particulate nonattainment; 

(ii) A first stage burn ban for impaired air quality may be called for a county 
containing fine particulate nonattainment areas or areas at risk for fine 
particulate nonattainment, and when feasible only for the necessary portions of 
the county, when forecasted meteorological conditions are predicted to cause 
fine particulate levels to reach or exceed thirty micrograms per cubic meter, 
measured on a twenty-four hour average, within seventy-two hours; and 

(с)(1) Not burn wood in any solid fuel burning device in a geographical area 
and for the period of time that a second stage of impaired air quality has been 
determined by the department or any authority, for that area. A second stage of 
impaired air quality is reached when a first stage of impaired air quality has been 
in force and has not been sufficient to reduce the increasing fine particulate 
pollution trend, fine particulates are at an ambient level of twenty-five 
micrograms per cubic meter measured on a twenty-four hour average, and 
forecasted meteorological conditions are not expected to allow levels of fine 
particulates to decline below twenty-five micrograms per cubic meter for a 
period of twenty-four hours or more from the time that the fine particulates are 
measured at the trigger level. 
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(i1) A second stage burn ban may be called without calling a first stage burn 
ban only when all of the following occur and shall require the department or the 
local air pollution control authority calling a second stage burn ban under this 
subsection to comply with the requirements of subsection ((4))) (3) of this 
section: 

(A) Fine particulate levels have reached or exceeded twenty-five 
micrograms per cubic meter, measured on a twenty-four hour average; 

(B) Meteorological conditions have caused fine particulate levels to rise 
rapidly; 

(C) Meteorological conditions are predicted to cause fine particulate levels 
to exceed the thirty-five micrograms per cubic meter, measured on a twenty-four 
hour average, within twenty-four hours; and 

(D) Meteorological conditions are highly likely to prevent sufficient 
dispersion of fine particulate. 

(11) In fine particulate nonattainment areas or areas at risk for fine 
particulate nonattainment, a second stage burn ban may be called for the county 
containing the nonattainment area or areas at risk for nonattainment, and when 
feasible only for the necessary portions of the county, without calling a first 
stage burn ban only when (c)(ii)(A), (В), and (D) of this subsection have been 
met and meteorological conditions are predicted to cause fine particulate levels 
to reach or exceed thirty micrograms per cubic meter, measured on a twenty-four 
hour average, within twenty-four hours. 

(2) Actions of the department and local air pollution control authorities 
under this section shall preempt actions of other state agencies and local 
governments for the purposes of controlling air pollution from solid fuel burning 
devices, except where authorized by chapter 199, Laws of 1991. 

(3) The department or any local air pollution control authority that has 
called a second stage burn ban under the authority of subsection (1)(c)(ii) of this 
section shall, within ninety days, prepare a written report describing: 

(a) The meteorological conditions that resulted in their calling the second 
stage burn ban; 

(b) Whether the agency could have taken actions to avoid calling a second 
stage burn ban without calling a first stage burn ban; and 

(c) Any changes the department or authority is making to its procedures of 
calling first stage and second stage burn bans to avoid calling a second stage 
burn ban without first calling a first stage burn ban. 

After consulting with affected parties, the department shall prescribe the 
format of such a report and may also require additional information be included 
in the report. АП reports shall be sent to the department and the department shall 
keep the reports on file for not less than five years and available for public 
inspection and copying in accordance with RCW 42.56.090. 


(4) (е apan deni and lorii атнын PORTO MIEDEN gone 
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area at risk for nonattainment means an area where the three-year average of the 
annual ninety-eighth percentile of twenty-four hour fine particulate values is 
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greater than twenty-nine micrograms per cubic meter, based on the years 2008 
through 2010 monitoring data. 


Sec. 2. RCW 70.94.477 and 2009 c 282 s 1 are each amended to read as 
follows: 

(1) Unless allowed by rule under chapter 34.05 RCW, a person shall not 
cause or allow any of the following materials to be burned in any residential 
solid fuel burning device: 

(a) Garbage; 

(b) Treated wood; 

(c) Plastics; 

(d) Rubber products; 

(e) Animals; 

(f) Asphaltic products; 

(g) Waste petroleum products; 

(h) Paints; or 

(i) Any substance, other than properly seasoned fuel wood, which normally 
emits dense smoke or obnoxious odors. 

(2) To achieve and maintain attainment in areas of nonattainment for fine 
particulates in accordance with section 172 of the federal clean air act, a local air 
pollution control authority or the department may, after meeting requirements in 
subsection (3) of this section, prohibit the use of solid fuel burning devices, 
except: 

(a) Fireplaces as defined in RCW 70.94.453(3), except if needed to meet 
federal requirements as a contingency measure in a state implementation plan for 
a fine particulate nonattainment area; 

(b) Woodstoves meeting the standards set forth in RCW 70.94.473(1)(b); or 

(c) Pellet stoves. 

(3) Prior to prohibiting the use of solid fuel burning devices under 
subsection (2) of this section, the department or the local air pollution control 
authority must: 

(a) Seek input from any city, county, or jurisdictional health department 
affected by the proposal to prohibit the use of solid fuel burning devices; and 

(b) Make written findings that: 

(i) The area is designated as an area of nonattainment for fine particulate 
matter by the United States environmental protection agency, or is in 
maintenance status under that designation; 

(ii) Emissions from solid fuel burning devices in the area are a major 
contributing factor for violating the national ambient air quality standard for fine 
particulates; and 

(ш) The area has an adequately funded program to assist low-income 
households to secure an adequate source of heat, which may include woodstoves 
meeting the requirements of RCW 70.94.453(2). 

(4) If and only if the nonattainment area is within the jurisdiction of the 
department and the legislative authority of a city or county within the area of 
nonattainment formally expresses concerns with the departments written 
findings, then the department must publish on the department's web site the 
reasons for prohibiting the use of solid fuel burning devices under subsection (2) 
of this section that includes a response to the concerns expressed by the city or 
county legislative authority. 
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(5) When a local air pollution control authority or the department prohibits 
the use of solid fuel burning devices as authorized by this section, the cities, 
counties, and jurisdictional health departments serving the area shall cooperate 
with the department or local air pollution control authority as the department or 
the local air pollution control authority implements the prohibition. ((Hewever; 

i shall—not—include—enforcement—of—this—prohibition-)) Тһе 
responsibility for actual enforcement of the prohibition shall reside solely with 
the department or the local air pollution control authority. А city, county, or 
jurisdictional health department serving a fine particulate nonattainment area 
may agree to assist with enforcement activities. 

(6) A prohibition issued by a local air pollution control authority or the 
department under this section shall not apply to (( 
ceommerciaLlestablishment-that-does-not-have-an 
burning-woed)): 

(a) A person in a residence or commercial establishment that does not have 
an adequate source of heat without burning wood; or 

(b) A person with a shop or garage that is detached from the main residence 
or commercial establishment that does not have an adequate source of heat in the 
detached shop or garage without burning wood. 

(7) On the effective date of this section, and prior to January 1, 2015, the 
local air pollution control authority or the department shall, within available 
resources, provide assistance to households using solid fuel burning devices to 
reduce the emissions from those devices or change out to a lower emission 
device. Prior to the effective date of a prohibition, as defined in this section, on 
the use of uncertified stoves, the department or local air pollution control 
authority shall provide public education in the nonattainment area regarding how 
households can reduce their emissions through cleaner burning practices, the 
importance of respecting burn bans, and the opportunities for assistance in 
obtaining a cleaner device. If the area is designated as a nonattainment area as of 
January 1, 2015, or if required by the United States environmental protection 
agency, the local air pollution control authority or the department may prohibit 
the use of uncertified devices. 

(8) As used in this section((;)): 

(a) "Jurisdictional health department" means a city, county, city-county, or 
district public health department. 

(b) "Prohibit the use" or "prohibition" may include requiring disclosure of 
an uncertified device, removal, or rendering inoperable, as may be approved by 
rule by a local air pollution control authority or the department. The effective 
date of such a rule may not be prior to January 1, 2015. However, except as 
provided in RCW 64.06.020 relating to the seller disclosure of wood burning 
appliances, any such prohibition may not include imposing separate time of sale 
obligations on the seller or buyer of real estate as part of a real estate transaction. 


NEW SECTION. Sec. 3. A new section is added to chapter 70.94 RCW to 
read as follows: 

(1) The department of ecology and local air pollution control authorities 
shall report back to the appropriate standing committees of the legislature by 
December 31, 2014, and every two years thereafter, on progress toward 
achieving attainment for areas of nonattainment that the revised burn ban and 
prohibition requirements contained in RCW 70.94.473 and 70.94.477 were 
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enacted to address, as well as whether other implementation tools are necessary 
to achieve attainment. 
(2) This section expires January 1, 2019. 


Passed by the House March 5, 2012. 

Passed by the Senate March 2, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 220 
[House Bill 2346] 
CORRECTIONAL OFFICERS—PURCHASE OF UNIFORMS 
AN ACT Relating to removing the requirement that correctional officers of the department of 


corrections purchase uniforms from correctional industries; reenacting and amending RCW 
43.19.534 and 72.09.100; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.19.534 and 2011 1st sp.s. c 43 s 227 and 2011 c 367 s 707 
are each reenacted and amended to read as follows: 

(1) State agencies, the legislature, and departments shall purchase for their 
use all goods and services required by the legislature, agencies, or departments 
that are produced or provided in whole or in part from class II inmate work 
programs operated by the department of corrections through state contract. 
These goods and services shall not be purchased from any other source unless, 
upon application by the department or agency: (a) The department finds that the 
articles or products do not meet the reasonable requirements of the agency or 
department, (b) are not of equal or better quality, or (c) the price of the product 
or service is higher than that produced by the private sector. However, the 
criteria contained in (a), (b), and (c) of this subsection for purchasing goods and 
services from sources other than correctional industries do not apply to goods 
and services produced by correctional industries that primarily replace goods 
manufactured or services obtained from outside the state. The department of 
corrections and department shall adopt administrative rules that implement this 
section. 

(2) During the 2009-2011 and 2011-2013 fiscal biennia, and in conformance 
with section 223(11), chapter 470, Laws of 2009 and section 221(2), chapter 
367, Laws of 2011, this section does not apply to the purchase of uniforms by the 
Washington state ferries. 

(3) Effective July 1, 2012, this section does not apply to the purchase of 
uniforms for correctional officers employed with the Washington state 
department of corrections. 


Sec. 2. RCW 72.09.100 and 2011 1st sp.s. c 21 s 37 and 2011 c 100 s 1 are 
each reenacted and amended to read as follows: 

It is the intent of the legislature to vest in the department the power to 
provide for a comprehensive inmate work program and to remove statutory and 
other restrictions which have limited work programs in the past. It is also the 
intent of the legislature to ensure that the department, in developing and 
selecting correctional industries work programs, does not encourage the 
development of, or provide for selection of or contracting for, or the significant 
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expansion of, any new or existing class I correctional industries work programs 
that unfairly compete with Washington businesses. The legislature intends that 
the requirements relating to fair competition in the correctional industries work 
programs be liberally construed by the department to protect Washington 
businesses from unfair competition. For purposes of establishing such a 
comprehensive program, the legislature recommends that the department 
consider adopting any or all, or any variation of, the following classes of work 
programs: 

(1) CLASS E: FREE VENTURE INDUSTRIES. 

(a) The employer model industries in this class shall be operated and 
managed in total or in part by any profit or nonprofit organization pursuant to an 
agreement between the organization and the department. The organization shall 
produce goods or services for sale to both the public and private sector. 

(b) The customer model industries in this class shall be operated and 
managed by the department to provide Washington state manufacturers or 
businesses with products or services currently produced or provided by out-of- 
state or foreign suppliers. 

(c) The department shall review these proposed industries, including any 
potential new class I industries work program or the significant expansion of an 
existing class I industries work program, before the department contracts to 
provide such products or services. The review shall include the analysis 
required under RCW 72.09.115 to determine if the proposed correctional 
industries work program will compete with any Washington business. An 
agreement for a new class I correctional industries work program, or an 
agreement for a significant expansion of an existing class I correctional 
industries work program, that unfairly competes with any Washington business 
is prohibited. 

(d) The department shall supply appropriate security and custody services 
without charge to the participating firms. 

(e) Inmates who work in free venture industries shall do so at their own 
choice. They shall be paid a wage comparable to the wage paid for work of a 
similar nature in the locality in which the industry is located, as determined by 
the director of correctional industries. If the director cannot reasonably 
determine the comparable wage, then the pay shall not be less than the federal 
minimum wage. 

(f) An inmate who is employed in the class I program of correctional 
industries shall not be eligible for unemployment compensation benefits 
pursuant to any of the provisions of Title 50 RCW until released on parole or 
discharged. 

(2) CLASS П: TAX REDUCTION INDUSTRIES. 

(a) Industries in this class shall be state-owned and operated enterprises 
designed primarily to reduce the costs for goods and services for tax-supported 
agencies and for nonprofit organizations. 

(b)(i) The industries selected for development within this class shall, as 
much as possible, match the available pool of inmate work skills and aptitudes 
with the work opportunities in the free community. The industries shall be 
closely patterned after private sector industries but with the objective of reducing 
public support costs rather than making a profit. 
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(ii) Except as provided in RCW 43.19.534(3) and this section, the products 
and services of this industry, including purchased products and services 
necessary for a complete product line, may be sold to the following: 

(A) Public agencies; 

(B) Nonprofit organizations; 

(C) Private contractors when the goods purchased will be ultimately used by 
a public agency or a nonprofit organization; 

(D) An employee and immediate family members of an employee of the 
department; 

(E) A person under the supervision of the department and his or her 
immediate family members; and 

(F) A licensed health professional for the sole purpose of providing 
eyeglasses to enrollees of the state medical program at no more than the health 
professional's cost of acquisition. 

(iii) The department shall authorize the type and quantity of items that may 
be purchased and sold under (b)(ii)(D) and (E) of this subsection. 

(iv) It is prohibited to purchase any item purchased under (b)(ii)(D) and (E) 
of this subsection for the purpose of resale. 

(v) Clothing manufactured by an industry in this class may be donated to 
nonprofit organizations that provide clothing free of charge to low-income 
persons. 

(c) Under no circumstance shall offenders under the custody of the 
department of corrections make or assemble uniforms to be worn by correctional 
officers employed with the department. 

(d)(i) Class II correctional industries products and services shall be 
reviewed by the department before offering such products and services for sale 
to private contractors. 

(ii) The secretary shall conduct a yearly marketing review of the products 
and services offered under this subsection. Such review shall include an analysis 
of the potential impact of the proposed products and services on the Washington 
state business community. To avoid waste or spoilage and consequent loss to the 
state, when there is no public sector market for such goods, by-products and 
surpluses of timber, agricultural, and animal husbandry enterprises may be sold 
to private persons, at private sale. Surplus by-products and surpluses of timber, 
agricultural and animal husbandry enterprises that cannot be sold to public 
agencies or to private persons may be donated to nonprofit organizations. АП 
sales of surplus products shall be carried out in accordance with rules prescribed 
by the secretary. 

((&45)) (e) Security and custody services shall be provided without charge by 
the department. 

((€e})) (f£) Inmates working in this class of industries shall do so at their own 
choice and shall be paid for their work on a gratuity scale which shall not exceed 
the wage paid for work of a similar nature in the locality in which the industry is 
located and which is approved by the director of correctional industries. 

((69)) (о) Provisions of RCW 41.06.142 shall not apply to contracts with 
Washington state businesses entered into by the department through class II 
industries. 
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(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES. 

(a) Industries in this class shall be operated by the department. They shall 
be designed and managed to accomplish the following objectives: 

(i) Whenever possible, to provide basic work training and experience so that 
the inmate will be able to qualify for better work both within correctional 
industries and the free community. It is not intended that an inmate's work 
within this class of industries should be his or her final and total work experience 
as an inmate. 

(ii) Whenever possible, to provide forty hours of work or work training per 
week. 

(iii) Whenever possible, to offset tax and other public support costs. 

(b) Class III correctional industries shall be reviewed by the department to 
set policy for work crews. The department shall prepare quarterly detail 
statements showing where work crews worked, what correctional industry class, 
and the hours worked. 

(c) Supervising, management, and custody staff shall be employees of the 
department. 

(d) АП able and eligible inmates who are assigned work and who are not 
working in other classes of industries shall work in this class. 

(e) Except for inmates who work in work training programs, inmates in this 
class shall be paid for their work in accordance with an inmate gratuity scale. 
The scale shall be adopted by the secretary of corrections. 

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. 

(a) Industries in this class shall be operated by the department. They shall 
be designed and managed to provide services in the inmate's resident community 
at a reduced cost. The services shall be provided to public agencies, to persons 
who are poor or infirm, or to nonprofit organizations. 

(b) Class IV correctional industries shall be reviewed by the department to 
set policy for work crews. The department shall prepare quarterly detail 
statements showing where work crews worked, what correctional industry class, 
and the hours worked. Class IV correctional industries operated in work camps 
established pursuant to RCW 72.64.050 are exempt from the requirements of 
this subsection (4)(b). 

(c) Inmates in this program shall reside in facilities owned by, contracted 
for, or licensed by the department. А unit of local government shall provide 
work supervision services without charge to the state and shall pay the inmate's 
wage. 

(d) The department shall reimburse participating units of local government 
for liability and workers compensation insurance costs. 

(e) Inmates who work in this class of industries shall do so at their own 
choice and shall receive a gratuity which shall not exceed the wage paid for 
work of a similar nature in the locality in which the industry is located. 

(5) CLASS V: COMMUNITY RESTITUTION PROGRAMS. 

(a) Programs in this class shall be subject to supervision by the department. 
The purpose of this class of industries is to enable an inmate, placed on 
community supervision, to work off all or part of a community restitution order 
as ordered by the sentencing court. 

(b) Employment shall be in a community restitution program operated by 
the state, local units of government, or a nonprofit agency. 
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(c) To the extent that funds are specifically made available for such 
purposes, the department shall reimburse nonprofit agencies for workers 
compensation insurance costs. 


NEW SECTION. Sec. 3. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2012, 
in the omnibus appropriations act, this act is null and void. 


Passed by the House March 3, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 221 
[House Bill 2356] 
AGRICULTURAL FAIRS—HEALTH AND SAFETY IMPROVEMENTS—CAPITAL FUNDING 


AN ACT Relating to state capital funding of health and safety improvements at agricultural 
fairs; and amending RCW 15.76.100, 15.76.110, and 15.76.165. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 15.76.100 and 1961 c 61 s 1 are each amended to read as 
follows: 

It is hereby declared that it is in the public interest to hold agricultural fairs, 
including the exhibition of livestock and agricultural produce of all kinds, as 
well as related arts and manufactures; including products of the farm home and 
educational contest, displays, and demonstrations designed to train youth and to 
promote the welfare of farm people and rural living. Fairs qualifying hereunder 
shall be eligible for allocations from the state fair fund and for capital funding 
when appropriated to the department of agriculture, as provided in this chapter. 


Sec. 2. RCW 15.76.110 and 1961 c 61 s 2 are each amended to read as 
follows: 

(1) "Agricultural fair" means a fair or exhibition which is intended to 
promote agriculture by including a balanced variety of exhibits of livestock and 
agricultural products, as well as related arts and manufactures; including 
products of the farm home, and educational contests, displays, and 
demonstrations designed to train youth and to promote the welfare of farm 
people and rural living. 

(2) "Department" means the state department of agriculture. 

(3) "Director" ((shaH)) means the director of agriculture. 

(4) "Commission" ((shal)) means the fairs commission created by this 
chapter. 

(5) "State allocations" ((shaH)) means allocations from the state fair fund. 

Sec. 3. RCW 15.76.165 and 2005 c 443 s 2 are each amended to read as 
follows: 

(CA&nay-eounty—which-owns-or-leases-property-from-another-eovernmental 
ageney-and-provides-such-property-for-area-or-county-and-distrietCagricultural 
fair-purposes-may-apply-to-the-director-for-speeral-assistance-in-earrying-out 

te—such-property—and—maintenance—of—the 


neeessary—eapital-imprevements 
appurtenanees-thereto-)) (1) Subject to the availability of amounts appropriated 
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for this specific purpose, the department may provide capital funding to local 
governments and nonprofit organizations, on a competitive basis, to support 
capital projects that make health or safety improvements to agricultural fair 
grounds or fair facilities in order to benefit participants and the fair-going public. 

(2) The department shall develop and manage appropriate contracts 
with the selected applicants, monitor project expenditures and grantee 
performance, report project and contract information, and exercise due diligence 
and other contract management responsibilities. 

(a) The department shall include provisions in the contracts which require 
that capital improvements be held by the grantee for a specified period of time 
appropriate to the amount of the grant and that facilities must be used for the 
express purpose of the grant. 

(b) If the grantee is found to be out of compliance with provisions of the 
contract, the grantee shall repay to the state general fund the principal amount of 
the grant plus interest calculated at the rate of interest on state of Washington 
general obligation bonds issued most closely to the date of authorization of the 
grant. 

Passed by the House February 9, 2012. 

Passed by the Senate February 24, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 222 
[Engrossed Substitute House Bill 2361] 
PUBLIC RECORDS—EXEMPTIONS—USAGE-BASED AUTOMOBILE INSURANCE 


AN ACT Relating to usage-based automobile insurance and exempting certain usage-based 
insurance information from public inspection; amending RCW 48.19.040 and 42.56.400; and adding 
a new section to chapter 48.18 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.19.040 and 1994 c 131 s 8 are each amended to read as 
follows: 

(1) Every insurer or rating organization shall, before using, file with the 
commissioner every classifications manual, manual of rules and rates, rating 
plan, rating schedule, minimum rate, class rate, and rating rule, and every 
modification of any of the foregoing which it proposes. The insurer need not so 
file any rate on individually rated risks as described in subdivision (1) of RCW 
48.19.030; except that any such specific rate made by a rating organization shall 
be filed. 

(2) Every such filing shall indicate the type and extent of the coverage 
contemplated and must be accompanied by sufficient information to permit the 
commissioner to determine whether it meets the requirements of this chapter. 
An insurer or rating organization shall offer in support of any filing: 

(a) The experience or judgment of the insurer or rating organization making 
the filing; 

(b) An exhibit detailing the major elements of operating expense for the 
types of insurance affected by the filing; 

(c) An explanation of how investment income has been taken into account 
in the proposed rates; and 
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(d) Any other information which the insurer or rating organization deems 
relevant. 

(3) If an insurer has insufficient loss experience to support its proposed 
rates, it may submit loss experience for similar exposures of other insurers or of 
a rating organization. 

(4) Every such filing shall state its proposed effective date. 

(5)(a) A filing made pursuant to this chapter shall be exempt from the 
provisions of RCW 48.02.120(3). However, the filing and all supporting 
information accompanying it shall be open to public inspection only after the 
filing becomes effective, except as provided in (b) of this subsection. 

(b) For the purpose of this section, "usage-based insurance" means private 
passenger automobile coverage that uses data gathered from any recording 
device as defined in RCW 46.35.010, or a system, or business method that 
records and preserves data arising from the actual usage of a motor vehicle to 
determine rates or premiums. Information in a filing of usage-based insurance 
about the usage-based component of the rate is confidential and must be 
withheld from public inspection. 

(6) Where a filing is required no insurer shall make or issue an insurance 
contract or policy except in accordance with its filing then in effect, except as is 
provided by RCW 48.19.090. 


Sec. 2. RCW 42.56.400 and 2011 c 188 s 21 are each amended to read as 
follows: 

The following information relating to insurance and financial institutions is 
exempt from disclosure under this chapter: 

(1) Records maintained by the board of industrial insurance appeals that are 
related to appeals of crime victims' compensation claims filed with the board 
under RCW 7.68.110; 

(2) Information obtained and exempted or withheld from public inspection 
by the health care authority under RCW 41.05.026, whether retained by the 
authority, transferred to another state purchased health care program by the 
authority, or transferred by the authority to a technical review committee created 
to facilitate the development, acquisition, or implementation of state purchased 
health care under chapter 41.05 RCW; 

(3) The names and individual identification data of either all owners or all 
insureds, or both, received by the insurance commissioner under chapter 48.102 
RCW; 

(4) Information provided under RCW 48.304.045 through 48.30A.060; 

(5) Information provided under RCW 48.05.510 through 48.05.535, 
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600 
through 48.46.625; 

(6) Examination reports and information obtained by the department of 
financial institutions from banks under RCW 30.04.075, from savings banks 
under RCW 32.04.220, from savings and loan associations under RCW 
33.04.110, from credit unions under RCW 31.12.565, from check cashers and 
sellers under RCW 31.45.030(3), and from securities brokers and investment 
advisers under RCW 21.20.100, all of which is confidential and privileged 
information; 

(7) Information provided to the insurance commissioner under RCW 
48.110.040(3); 
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(8) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.02.065, all of which are confidential and 
privileged; 

(9) Confidential proprietary and trade secret information provided to the 
commissioner under RCW 48.31C.020 through 48.31C.050 and 48.31C.070; 

(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and 
770.140 that, alone or in combination with any other data, may reveal the 
identity of a claimant, health care provider, health care facility, insuring entity, or 
self-insurer involved in a particular claim or a collection of claims. For the 
purposes of this subsection: 

(a) "Claimant" has the same meaning as in RCW 48.140.010(2). 

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6). 

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7). 

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8). 

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11); 

(11) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.135.060; 

(12) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.060; 

(13) Confidential and privileged documents obtained or produced by the 
insurance commissioner and identified in RCW 48.37.080; 

(14) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.140; 

(15) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.17.595; 

(16) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.102.051(1) and 48.102.140 (3) and (7)(a)(11); 

(17) Documents, materials, or information obtained by the insurance 
commissioner in the commissioner's capacity as receiver under RCW 48.31.025 
and 48.99.017, which are records under the jurisdiction and control of the 
receivership court. The commissioner is not required to search for, log, produce, 
or otherwise comply with the public records act for any records that the 
commissioner obtains under chapters 48.31 and 48.99 RCW ш the 
commissioner's capacity as a receiver, except as directed by the receivership 
court; 

(18) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.13.151; ((and)) 

(19) Data, information, and documents provided by a carrier pursuant to 
section 1, chapter 172, Laws of 2010; and 

(20) Information in a filing of usage-based insurance about the usage-based 
component of the rate pursuant to RCW 48.19.040(5)(b). 


NEW SECTION. Sec. 3. A new section is added to chapter 48.18 RCW to 
read as follows: 

(1) For the purposes of this section, "usage-based insurance" has the same 
meaning as defined in RCW 48.19.040. 

(2) Location data may not be collected without: 

(a) Disclosure to the insured that such information is being collected as 
required by RCW 46.35.020; and 

(b) The insured's consent. 
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(3) Individually identifiable usage information retrieved from a recording 
device may only be used and/or retained: 

(a) For purposes of determining premiums; or 

(b) As allowed by law in RCW 46.35.030. 

(4) Individually identifiable usage information retrieved from a recording 
device may not be disclosed to any third party except as allowed by RCW 
46.35.030. 


Passed by the House February 10, 2012. 

Passed by the Senate March 5, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 223 
[Engrossed Substitute House Bill 2363] 
DOMESTIC VIOLENCE AND HARASSMENT—VICTIMS 
AN ACT Relating to protecting victims of domestic violence and harassment; amending RCW 
9A.46.040, 9A.46.080, 10.99.040, 26.09.013, 43.235.040, and 43.235.050; adding a new section to 


chapter 10.14 RCW; adding a new section to chapter 26.12 RCW; adding new sections to chapter 
26.50 RCW; creating a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9A.46.040 and 2011 c 307 s 4 are each amended to read as 
follows: 

(1) Because of the likelihood of repeated harassment directed at those who 
have been victims of harassment in the past, when any defendant charged with a 
crime involving harassment is released from custody before trial on bail or 
personal recognizance, the court authorizing the release may require that the 
defendant: 

(a) Stay away from the home, school, business, or place of employment of 
the victim or victims of the alleged offense or other location, as shall be 
specifically named by the court in the order; 

(b) Refrain from contacting, intimidating, threatening, or otherwise 
interfering with the victim or victims of the alleged offense and such other 
persons, including but not limited to members of the family or household of the 
victim, as shall be specifically named by the court in the order. 

(2) (G&ka3ntentienal)) Willful violation of a court order issued under this 
section or an equivalent local ordinance is a gross misdemeanor. The written 
order releasing the defendant shall contain the court's directives and shall bear 
the legend: Violation of this order is a criminal offense under chapter 9A.46 
RCW. A certified copy of the order shall be provided to the victim by the clerk 
of the court. 


Sec. 2. RCW 9A.46.080 and 2011 c 307 s 5 are each amended to read as 
follows: 

The victim shall be informed by local law enforcement agencies or the 
prosecuting attorney of the final disposition of the case in which the victim is 
involved. If a defendant is found guilty of a crime of harassment and a condition 
of the sentence restricts the defendant's ability to have contact with the victim or 
witnesses, the condition shall be recorded and a written certified copy of that 
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order shall be provided to the victim or witnesses by the clerk of the court. 
Willful violation of a court order issued under this section or an equivalent local 
ordinance is a gross misdemeanor. The written order shall contain the court's 
directives and shall bear the legend: Violation of this order is a criminal offense 
under chapter 9A.46 RCW and will subject a violator to arrest. 


Sec. 3. RCW 10.99.040 and 2010 c 274 s 309 are each amended to read as 
follows: 

(1) Because of the serious nature of domestic violence, the court in domestic 
violence actions: 

(a) Shall not dismiss any charge or delay disposition because of concurrent 
dissolution or other civil proceedings; 

(b) Shall not require proof that either party is seeking a dissolution of 
marriage prior to instigation of criminal proceedings; 

(c) Shall waive any requirement that the victim's location be disclosed to 
any person, other than the attorney of a criminal defendant, upon a showing that 
there is a possibility of further violence: PROVIDED, That the court may order 
a criminal defense attorney not to disclose to his or her client the victim's 
location; and 

(d) Shall identify by any reasonable means on docket sheets those criminal 
actions arising from acts of domestic violence. 

(2)(a) Because of the likelihood of repeated violence directed at those who 
have been victims of domestic violence in the past, when any person charged 
with or arrested for a crime involving domestic violence is released from 
custody before arraignment or trial on bail or personal recognizance, the court 
authorizing the release may prohibit that person from having any contact with 
the victim. The jurisdiction authorizing the release shall determine whether that 
person should be prohibited from having any contact with the victim. If there is 
no outstanding restraining or protective order prohibiting that person from 
having contact with the victim, the court authorizing release may issue, by 
telephone, a no-contact order prohibiting the person charged or arrested from 
having contact with the victim or from knowingly coming within, or knowingly 
remaining within, a specified distance of a location. 

(b) In issuing the order, the court shall consider the provisions of RCW 
9.41.800. 

(c) The no-contact order shall also be issued in writing as soon as possible, 
and shall state that it may be extended as provided in subsection (3) of this 
section. By January 1, 2011, the administrative office of the courts shall develop 
a pattern form for all no-contact orders issued under this chapter. А no-contact 
order issued under this chapter must substantially comply with the pattern form 
developed by the administrative office of the courts. 

(3) At the time of arraignment the court shall determine whether a no- 
contact order shall be issued or extended. So long as the court finds probable 
cause, the court may issue or extend a no-contact order even if the defendant 
fails to appear at arraignment. The no-contact order shall terminate if the 
defendant is acquitted or the charges are dismissed. If a no-contact order is 
issued or extended, the court may also include in the conditions of release a 
requirement that the defendant submit to electronic monitoring. If electronic 
monitoring is ordered, the court shall specify who shall provide the monitoring 
services, and the terms under which the monitoring shall be performed. Upon 
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conviction, the court may require as a condition of the sentence that the 
defendant reimburse the providing agency for the costs of the electronic 
monitoring. 

(4)(a) Willful violation of a court order issued under subsection (2) ((er)). 
(3), or (7) of this section is punishable under RCW 26.50.110. 

(b) The written order releasing the person charged or arrested shall contain 
the court's directives and shall bear the legend: "Violation of this order is a 
criminal offense under chapter 26.50 RCW and will subject a violator to arrest; 
any assault, drive-by shooting, or reckless endangerment that is a violation of 
this order is a felony. You can be arrested even if any person protected by the 
order invites or allows you to violate the order's prohibitions. You have the sole 
responsibility to avoid or refrain from violating the order's provisions. Only the 
court can change the order." 

(c) A certified copy of the order shall be provided to the victim. 

(5) If a no-contact order has been issued prior to charging, that order shall 
expire at arraignment or within seventy-two hours if charges are not filed. 
((Sueh-erders-need-not-be-entered-into-the-computer-based-erimina-intellisence 
mformation-system-m-this-stateAwhieh-is-used-by-law-enforcement-asencies-to 

і і :) 

(6) Whenever a no-contact order is issued, modified, or terminated under 
subsection (2) or (3) of this section, the clerk of the court shall forward a copy of 
the order on or before the next judicial day to the appropriate law enforcement 
agency specified in the order. Upon receipt of the copy of the order the law 
enforcement agency shall enter the order for one year or until the expiration date 
specified on the order into any computer-based criminal intelligence information 
system available in this state used by law enforcement agencies to list 
outstanding warrants. Entry into the computer-based criminal intelligence 
information system constitutes notice to all law enforcement agencies of the 
existence of the order. The order is fully enforceable in any jurisdiction in the 
state. Upon receipt of notice that an order has been terminated under subsection 
(3) of this section, the law enforcement agency shall remove the order from the 
computer-based criminal intelligence information system. 

(7) АП courts shall develop policies and procedures by January 1, 2011, to 
grant victims a process to modify or rescind a no-contact order issued under this 
chapter. The administrative office of the courts shall develop a model policy to 
assist the courts in implementing the requirements of this subsection. 


NEW SECTION. Sec. 4. A new section is added to chapter 10.14 RCW to 
read as follows: 

(1) A defendant arrested for violating any civil antiharassment protection 
order issued pursuant to this chapter is required to appear in person before a 
magistrate within one judicial day after the arrest. At the time of the appearance, 
the court shall determine the necessity of imposing a no-contact order or other 
conditions of pretrial release in accordance with RCW 9A.46.050. 

(2) A defendant who is charged by citation, complaint, or information with 
violating any civil antiharassment protection order issued pursuant to this 
chapter and not arrested shall appear in court for arraignment in accordance with 
RCW 9A.46.050. 

(3) Appearances required pursuant to this section are mandatory and cannot 
be waived. 


[ 1686 ] 


WASHINGTON LAWS, 2012 Ch. 223 


Sec. 5. RCW 26.09.013 and 2007 c 496 s 401 are each amended to read as 
follows: 

In order to provide judicial officers with better information and to facilitate 
decision making which allows for the protection of children from physical, 
mental, or emotional harm and in order to facilitate consistent healthy contact 
between both parents and their children: 

(1) Parties and witnesses who require the assistance of interpreters shall be 
provided access to qualified interpreters pursuant to chapter 2.42 or 2.43 RCW. 
To the extent practicable and within available resources, interpreters shall also 
be made available at dissolution-related proceedings. 

(2) Parties and witnesses who require literacy assistance shall be referred to 
the multipurpose service centers established in chapter 28B.04 RCW. 

(3) In matters involving guardians ad litem((s)), the court shall specify the 
hourly rate the guardian ad litem may charge for his or her services, and shall 
specify the maximum amount the guardian ad litem may charge without 
additional review. Counties may, and to the extent state funding is provided 
therefor counties shall, provide indigent parties with guardian ad litem services 
at a reduced or waived fee. 

(4) Parties may request to participate by telephone or interactive 
videoconference. The court may allow telephonic or interactive 
videoconference participation of one or more parties at any proceeding in its 
discretion. The court may also allow telephonic or interactive videoconference 
participation of witnesses. 

(5) In cases involving domestic violence or child abuse, if residential time is 
ordered, the court may: 

(a) Order exchange of a child to occur in a protected setting; 

(b) Order residential time supervised by a neutral and independent adult and 
pursuant to an adequate plan for supervision of such residential time. The court 
shall not approve of a supervisor for contact between the child and the parent 
unless the supervisor is willing to and capable of protecting the child from harm. 
The court shall revoke court approval of the supervisor if the court determines, 
after a hearing, that the supervisor has failed to protect the child or is no longer 
willing or capable of protecting the child. If the court allows a family or 
household member to supervise residential time, the court shall establish 
conditions to be followed during residential time. 

(6)(a) In cases in which the court has made a finding of domestic violence or 
child abuse, the court may not require a victim of domestic violence or the 
custodial parent of a victim of child abuse to disclose to the other party 
information that would reasonably be expected to enable the perpetrator of 
domestic violence or child abuse to obtain previously undisclosed information 
regarding the name, location, or address of a victim's residence, employer, or 
school at an initial hearing, and shall carefully weigh the safety interests of the 
victim before issuing orders which would require disclosure in a future hearing. 

(b) In cases in which domestic violence or child abuse has been alleged but 
the court has not yet made a finding regarding such allegations, the court shall 
provide the party alleging domestic violence or child abuse with the opportunity 
to prove the allegations before ordering the disclosure of information that would 
reasonably be expected to enable the alleged perpetrator of domestic violence or 
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child abuse to obtain previously undisclosed information regarding the name, 
location, or address of a victim's residence, employer, or school. 


(7) In cases in which the court finds that the parties do not have a 
satisfactory history of cooperation or there is a high level of parental conflict, the 
court may order the parties to use supervised visitation and safe exchange 
centers or alternative safe locations to facilitate the exercise of residential time. 


Sec. 6. RCW 43.235.040 and 2000 c 50 s 4 are each amended to read as 
follows: 


(1) An oral or written communication or a document shared within or 
produced by a ((regienal)) domestic violence fatality review panel related to a 
domestic violence fatality review is confidential and not subject to disclosure or 
discoverable by a third party. An oral or written communication or a document 
provided by a third party to a ((regienal)) domestic violence fatality review 
panel, or between a third party and a ((regienal)) domestic violence fatality 
review panel is confidential and not subject to disclosure or discovery by a third 
party. Notwithstanding the foregoing, recommendations from the ((regienal)) 
domestic violence fatality review panel and the coordinating entity generally 
may be disclosed minus personal identifiers. 


(2) The ((zegienal)) review panels, only to the extent otherwise permitted by 
law or court rule, shall have access to information and records regarding the 
domestic violence victims and perpetrators under review held by domestic 
violence perpetrators' treatment providers; dental care providers; hospitals, 
medical providers, and pathologists; coroners and medical examiners; mental 
health providers; lawyers; the state and local governments; the courts; and 
employers. The coordinating entity and the ((regienal)) review panels shall 
maintain the confidentiality of such information to the extent required by any 
applicable law. 


(3) The ((regienal)) review panels shall review, only to the extent otherwise 
permitted by law or court rule when determined to be relevant and necessary to 
an investigation, guardian ad litem reports, parenting evaluations, and victim 
impact statements; probation information; mental health evaluations done for 
court; presentence interviews and reports, and any recommendations made 
regarding bail and release on own recognizance; child protection services, 
welfare, and other information held by the department; any law enforcement 
incident documentation, such as incident reports, dispatch records, victim, 
witness, and suspect statements, and any supplemental reports, probable cause 
statements, and 911 call taker's reports; corrections and postsentence supervision 
reports; and any other information determined to be relevant to the review. The 
coordinating entity and the ((regienal) review panels shall maintain the 
confidentiality of such information to the extent required by any applicable law. 


Sec. 7. RCW 43.235.050 and 2000 c 50 s 5 are each amended to read as 
follows: 


If acting in good faith, without malice, and within the parameters of this 
chapter and the protocols established, representatives of the coordinating entity 
and the statewide and regional domestic violence fatality review panels are 
immune from civil liability for an activity related to reviews of particular 
fatalities. 
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NEW SECTION. Sec. 8. A new section is added to chapter 26.12 RCW to 
read as follows: 

The court shall act in accordance with the requirements of the address 
confidentiality program pursuant to chapter 40.24 RCW in the course of all 
proceedings under this title. А court order for information protected by the 
address confidentiality program may only be issued upon completing the 
requirements of RCW 40.24.075. 


NEW SECTION. Sec. 9. A new section is added to chapter 26.50 RCW to 
read as follows: 

(1)(а) No court or administrative body may compel any person or domestic 
violence program as defined in RCW 70.123.020 to disclose the name, address, 
or location of any domestic violence program, including a shelter or transitional 
housing facility location, in any civil or criminal case or in any administrative 
proceeding unless the court finds by clear and convincing evidence that 
disclosure is necessary for the implementation of justice after consideration of 
safety and confidentiality concerns of the parties and other residents of the 
domestic violence program, and other alternatives to disclosure that would 
protect the interests of the parties. 

(b) The court's findings shall be made following a hearing in which the 
domestic violence program has been provided notice of the request for 
disclosure and an opportunity to respond. 

(2) In any proceeding where the confidential name, address, or location of a 
domestic violence program is ordered to be disclosed, the court shall order that 
the parties be prohibited from further dissemination of the confidential 
information, and that any portion of any records containing such confidential 
information be sealed. 

(3) Any person who obtains access to and intentionally and maliciously 
releases confidential information about the location of a domestic violence 
program for any purpose other than required by a court proceeding is guilty of a 
gross misdemeanor. 


NEW SECTION. Sec. 10. A new section is added to chapter 26.50 RCW to 
read as follows: 

(1) The Washington state institute for public policy shall conduct a 
statewide study to assess recidivism by domestic violence offenders involved in 
the criminal justice system, examine effective community supervision practices 
of domestic violence offenders as it relates to Washington state institute for 
public policy findings on evidence-based community supervision, and assess 
domestic violence perpetrator treatment. The institute shall report recidivism 
rates of domestic violence offenders in Washington, and if data is available, the 
report must also include an estimate of the number of domestic violence 
offenders sentenced to certified domestic violence perpetrator treatment in 
Washington state and completion rates for those entering treatment. 

(2) The study must be done in collaboration with the Washington state 
gender and justice commission and experts on domestic violence and must 
include a review and update of the literature on domestic violence perpetrator 
treatment, and provide a description of studies used in meta-analysis of domestic 
violence perpetrator treatment. The institute shall report on other treatments and 
programs, including related findings on evidence-based community supervision, 
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that are effective at reducing recidivism among the general offender population. 
The institute shall survey other states to study how misdemeanor and felony 
domestic violence cases are handled and assess whether domestic violence 
perpetrator treatment is required by law and whether a treatment modality is 
codified in law. The institute shall complete the review and report results to the 
legislature by January 1, 2013. 


NEW SECTION. Sec. 11. If specific funding for the purposes of section 10 
of this act, referencing section 10 of this act by bill or chapter number and 
section number, is not provided by June 30, 2012, in the omnibus appropriations 
act, section 10 of this act is null and void. 


Passed by the House March 3, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 224 
[Second Substitute House Bill 2452] 
STATE PROCUREMENT OF GOODS AND SERVICES 
AN ACT Relating to centralizing the authority and responsibility for the development, 
process, and oversight of state procurement of goods and services; amending RCW 43.19.005, 
43.19.725, and 43.19.727; adding a new chapter to Title 39 RCW; recodifying RCW 43.19.1932, 
43.19.530, 43.19.534, 43.19.535, 43.19.536, 43.19.538, 43.19.539, 43.19.700, 43.19.702, 43.19.704, 
43.19.797, and 39.29.052; repealing RCW 39.29.003, 39.29.006, 39.29.008, 39.29.009, 39.29.011, 
39.29.016, 39.29.018, 39.29.020, 39.29.025, 39.29.040, 39.29.050, 39.29.055, 39.29.065, 39.29.068, 
39.29.075, 39.29.080, 39.29.090, 39.29.100, 39.29.110, 39.29.120, 39.29.130, 39.29.900, 43.19.180, 
43.19.185, 43.19.190, 43.19.1901, 43.19.1905, 43.19.19052, 43.19.1906, 43.19.1908, 43.19.1911, 


43.19.1913, 43.19.1914, 43.19.1915, 43.19.1937, 43.19.1939, and 43.19.200; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. INTENT. It is the intent of this chapter to 
promote open competition and transparency for all contracts for goods and 
services entered into by state agencies, unless specifically exempted under this 
chapter. It is further the intent of this chapter to centralize within one agency the 
authority and responsibility for the development and oversight of policies related 
to state procurement and contracting. To ensure the highest ethical standards, 
proper accounting for contract expenditures, and for ease of public review, it is 
further the intent to centralize the location of information about state 
procurements and contracts. It is also the intent of the legislature to provide state 
agency contract data to the public in a searchable manner. 

In addition, the legislature intends that the state develop procurement 
policies, procedures, and materials that encourage and facilitate state agency 
purchase of goods and services from Washington small businesses. 


NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) "Agency" means any state office or activity of the executive and judicial 
branches of state government, including state agencies, departments, offices, 
divisions, boards, commissions, institutions of higher education as defined in 
RCW 28B.10.016, and correctional and other types of institutions. 
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(2) "Bid" means an offer, proposal, or quote for goods or services in 
response to a solicitation issued for such goods or services by the department or 
an agency of Washington state government. 

(3) "Bidder" means an individual or entity who submits a bid, quotation, or 
proposal in response to a solicitation issued for such goods or services by the 
department or an agency of Washington state government. 

(4) "Businesses owned and operated by persons with disabilities" means any 
for-profit business certified under chapter 39.19 RCW as being owned and 
controlled by persons who have been either: 

(a) Determined by the department of social and health services to have а 
developmental disability, as defined in RCW 71A.10.020; 

(b) Determined by an agency established under Title I of the federal 
vocational rehabilitation act to be or have been eligible for vocational 
rehabilitation services; 

(c) Determined by the federal social security administration to be or have 
been eligible for either social security disability insurance or supplemental 
security income; or 

(d) Determined by the United States department of veterans affairs to be or 
have been eligible for vocational rehabilitation services due to service-connected 
disabilities, under 38 U.S.C. Sec. 3100 et seq. 

(5) "Client services" means services provided directly to agency clients 
including, but not limited to, medical and dental services, employment and 
training programs, residential care, and subsidized housing. 

(6) "Community rehabilitation program of the department of social and 
health services" means any entity that: 

(a) Is registered as a nonprofit corporation with the secretary of state; and 

(b) Is recognized by the department of social and health services, division of 
vocational rehabilitation as eligible to do business as a community rehabilitation 
program. 

(7) "Competitive solicitation" means a documented formal process 
providing an equal and open opportunity to bidders and culminating in a 
selection based on predetermined criteria. 

(8) "Contractor" means an individual or entity awarded a contract with an 
agency to perform a service or provide goods. 

(9) "Debar" means to prohibit a contractor, individual, or other entity from 
submitting a bid, having a bid considered, or entering into a state contract during 
a specified period of time as set forth in a debarment order. 

(10) "Department" means the department of enterprise services. 

(11) "Director" means the director of the department of enterprise services. 

(12) "Estimated useful life" of an item means the estimated time from the 
date of acquisition to the date of replacement or disposal, determined in any 
reasonable manner. 

(13) "Goods" means products, materials, supplies, or equipment provided 
by a contractor. 

(14) "In-state business" means a business that has its principal office located 
in Washington. 

(15) "Life-cycle cost" means the total cost of an item to the state over its 
estimated useful life, including costs of selection, acquisition, operation, 
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maintenance, and where applicable, disposal, as far as these costs can reasonably 
be determined, minus the salvage value at the end of its estimated useful life. 

(16) "Master contracts" means a contract for specific goods or services, or 
both, that is solicited and established by the department in accordance with 
procurement laws and rules on behalf of and for general use by agencies as 
specified by the department. 

(17) "Purchase" means the acquisition of goods or services, including the 
leasing or renting of goods. 

(18) "Services" means labor, work, analysis, or similar activities provided 
by a contractor to accomplish a specific scope of work. 

(19) "Small business" means an in-state business, including a sole 
proprietorship, corporation, partnership, or other legal entity, that: 

(a) Certifies, under penalty of perjury, that it is owned and operated 
independently from all other businesses and has either: 

(1) Fifty or fewer employees; or 

(ii) A gross revenue of less than seven million dollars annually as reported 
on its federal income tax return or its return filed with the department of revenue 
over the previous three consecutive years; or 

(b) Is certified with the office of women and minority business enterprises 
under chapter 39.19 RCW. 

(20) "Microbusiness" means any business entity, including a sole 
proprietorship, corporation, partnership, or other legal entity, that: (a) Is owned 
and operated independently from all other businesses; and (b) has a gross 
revenue of less than one million dollars annually as reported on its federal tax 
return or on its return filed with the department of revenue. 

(21) "Minibusiness" means any business entity, including a sole 
proprietorship, corporation, partnership, or other legal entity, that: (a) Is owned 
and operated independently from all other businesses; and (b) has a gross 
revenue of less than three million dollars, but one million dollars or more 
annually as reported on its federal tax return or on its return filed with the 
department of revenue. 

(22) "Sole source" means a contractor providing goods or services of such a 
unique nature or sole availability at the location required that the contractor is 
clearly and justifiably the only practicable source to provide the goods or 
services. 

(23) "Washington grown" has the definition in RCW 15.64.060. 


NEW SECTION. Sec. 3. ETHICS IN PUBLIC CONTRACTING. (1)(a) A 
state officer or employee of an agency who seeks to acquire goods or services or 
who participates in those contractual matters is subject to the requirements in 
RCW 42.52.150. 

(b) A contractor who contracts with an agency to perform services related to 
the acquisition of goods and services for or on behalf of the state is subject to the 
requirements in RCW 42.52.150. 

(2) No person or entity who seeks or may seek a contract with a state agency 
may give, loan, transfer, or deliver to any person something of economic value 
for which receipt of such item would cause a state officer or employee to be ina 
violation of RCW 42.52.040, 42.52.110, 42.52.120, 42.52.140, or 42.52.150. 
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NEW SECTION. Sec. 4. RELEASE OF BID DOCUMENTS. (1) Records 
related to state procurements are public records subject to disclosure to the 
extent provided in chapter 42.56 RCW except as provided in subsection (2) of 
this section. 

(2) Bid submissions and bid evaluations are exempt from disclosure until 
the agency announces the apparent successful bidder. 


NEW SECTION. Sec. 5. PROHIBITION ON CERTAIN CONTRACTS. 
Agencies that are authorized or directed to establish a board, commission, 
council, committee, or other similar group made up of volunteers to advise the 
activities and management of the agency are prohibited from entering into 
contracts with any or all volunteer members as a means to reimburse or 
otherwise pay members of such board, commission, council, committee, or other 
similar group for the work performed as part of the entity, except where payment 
is specifically authorized by statute. 


NEW SECTION. Sec. 6. PROVISION OF GOODS AND SERVICES. (1) 
In addition to the powers and duties provided in chapter 43.19 RCW, the 
department shall make available goods and services to support state agencies, 
and may enter into agreements with any other local or federal governmental 
agency or entity or a public benefit nonprofit organization, in compliance with 
RCW 39.34.055, and any tribes located in the state, to furnish such products and 
services as deemed appropriate by both parties. 

(2) The department shall ensure full cost recovery from state agencies, other 
local or federal governmental agency or entity, public benefit nonprofit 
organizations, or any tribes located in the state, for activities performed pursuant 
to subsection (1) of this section. Cost recovery must ensure that the department 
is reimbursed its full cost for providing the goods and services furnished as 
determined by the department. Cost recovery may be collected through the state 
agency, other governmental entity, nonprofit organization, or through the 
contractor. 

(3) All governmental entities of this state may enter into agreements under 
this section with the department, unless otherwise prohibited. 


NEW SECTION. Sec. 7. COOPERATIVE PURCHASING 
AUTHORIZED. (1) On behalf of the state, the department may participate in, 
sponsor, conduct, or administer а cooperative purchasing agreement for the 
procurement of any goods or services with one or more states, state agencies, 
local governments, local government agencies, federal agencies, or tribes 
located in the state, in accordance with an agreement entered into between the 
participants. The cooperative purchasing may include, but is not limited to, joint 
or multiparty contracts between the entities, and master contracts or convenience 
contracts that are made available to other public agencies. 

(2) All cooperative purchasing conducted under this chapter must be 
through contracts awarded through a competitive solicitation process. 


NEW SECTION. Sec. 8. CONVENIENCE CONTRACT. А convenience 
contract is a contract for specific goods or services, or both, that is solicited and 
established by the department in accordance with procurement laws and rules on 
behalf of and for use by a specific agency or group of agencies as needed from 
time to time. А convenience contract is not available for general use and may 
only be used as specified by the department. 
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NEW SECTION. Sec. 9. PROCUREMENT AGENCY. (1) The director is 
responsible for the development and oversight of policy for the procurement of 
goods and services by all state agencies under this chapter. When establishing 
policies, standards, and procedures, the director shall account for differentiation 
in procurement practices and needs among state agencies and strive to establish 
policies, standards, and procedures that promote greater efficiency in 
procurement. 

(2) The director is authorized to adopt rules, policies, and guidelines 
governing the procurement, contracting, and contract management of any and all 
goods and services procured by state agencies under this chapter. 

(3) The director or designee is the sole authority to enter into master 
contracts on behalf of the state. 


NEW SECTION. Sec. 10. DIRECTOR'S DUTIES AND 
RESPONSIBILITIES REGARDING PROCUREMENT. The director shall: 

(1) Establish overall state policies, standards, and procedures regarding the 
procurement of goods and services by all state agencies; 

(2) Develop policies and standards for the use of credit cards or similar 
methods to make purchases; 

(3) Establish procurement processes for information technology goods and 
services, using technology standards and policies established by the office of the 
chief information officer under chapter 43.41A RCW; 

(4) Enter into contracts or delegate the authority to enter into contracts on 
behalf of the state to facilitate the purchase, lease, rent, or otherwise acquire all 
goods and services and equipment needed for the support, maintenance, and use 
of all state agencies, except as provided in section 11 of this act; 

(5) Have authority to delegate to agencies authorization to purchase goods 
and services. The authorization must specify restrictions as to dollar amount or 
to specific types of goods and services, based on a risk assessment process 
developed by the department. Acceptance of the purchasing authorization by an 
agency does not relieve the agency from conformance with this chapter or from 
policies established by the director. Also, the director may not delegate to a state 
agency the authorization to purchase goods and services if the agency is not in 
substantial compliance with overall procurement policies as established by the 
director; 

(6) Develop procurement policies and procedures, such as unbundled 
contracting and subcontracting, that encourage and facilitate the purchase of 
goods and services from Washington small businesses, microbusinesses, and 
minibusinesses, and minority and women-owned businesses to the maximum 
extent practicable and consistent with international trade agreement 
commitments; 

(7) Develop and implement an enterprise system for electronic 
procurement; 

(8) Provide for a commodity classification system and provide for the 
adoption of goods and services commodity standards; 

(9) Establish overall state policy for compliance by all agencies regarding: 

(a) Food procurement procedures and materials that encourage and facilitate 
the purchase of Washington grown food by state agencies and institutions to the 
maximum extent practicable and consistent with international trade agreement 
commitments; and 
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(b) Policies requiring all food contracts to include a plan to maximize to the 
extent practicable and consistent with international trade agreement 
commitments the availability of Washington grown food purchased through the 
contract; 

(10) Develop guidelines and criteria for the purchase of vehicles, high gas 
mileage vehicles, and alternate vehicle fuels and systems, equipment, and 
materials, that reduce overall energy-related costs and energy use by the state, 
including investigations into all opportunities to aggregate the purchasing of 
clean technologies by state and local governments, and including the 
requirement that new passenger vehicles purchased by the state meet the 
minimum standards for passenger automobile fuel economy established by the 
United States secretary of transportation pursuant to the energy policy and 
conservation act (15 U.S.C. Sec. 2002); and 

(11) Develop and enact rules to implement the provisions of this chapter. 


NEW SECTION. Sec. 11. EXEMPTIONS FROM CHAPTER. (1) The 
provisions of this chapter do not apply in any manner to the operation of the state 
legislature except as requested by the legislature. 

(2) The provisions of this chapter do not apply to the contracting for 
services and activities that are necessary to establish, operate, or manage the 
state data center, including architecture, design, engineering, installation, and 
operation of the facility, that are approved by the technology services board or 
the acquisition of proprietary software and information technology services 
necessary for or part of the provision of services offered by the consolidated 
technology services agency. 

(3) Primary authority for the purchase of specialized equipment, and 
instructional and research material, for their own use rests with the institutions of 
higher education as defined in RCW 28B.10.016. 

(4) Universities operating hospitals with approval from the director, as the 
agent for state hospitals as defined in RCW 72.23.010, and for health care 
programs provided in state correctional institutions as defined in RCW 
72.65.010(3) and veterans' institutions as defined in RCW 72.36.010 and 
72.36.070, may make purchases for hospital operation by participating in 
contracts for materials, supplies, and equipment entered into by nonprofit 
cooperative hospital group purchasing organizations if documented to be more 
cost-effective. 

(5) Primary authority for the purchase of materials, supplies, and equipment, 
for resale to other than public agencies, rests with the state agency concerned. 

(6) The authority for the purchase of insurance and bonds rests with the risk 
manager under RCW 43.19.769, except for institutions of higher education that 
choose to exercise independent purchasing authority under RCW 28B.10.029. 

(7) The authority to purchase interpreter services and interpreter brokerage 
services on behalf of limited-English speaking or sensory-impaired applicants 
and recipients of public assistance rests with the department of social and health 
services and the health care authority. 


NEW SECTION. Sec. 12. TRAINING. (1) The department must provide 
expertise and training on best practices for state procurement. 


(2) The department must establish either training or certification programs, 
or both, to ensure consistency in procurement practices for employees 
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authorized to perform procurement functions under the provisions of this 
chapter. When establishing training or certification programs, the department 
may approve existing training or certification programs at state agencies. When 
establishing programs or approving existing programs, the department shall 
work with agencies with existing training programs to ensure coordination and 
minimize additional costs associated with training requirements. 

(3) Beginning July 1, 2013, state agencies must require agency employees 
responsible for developing, executing, or managing procurements or contracts, 
or both, to complete department-approved training or certification programs, or 
both. Beginning July 1, 2015, no agency employee may execute or manage 
contracts unless the employee has met the training or certification requirements 
or both as set by the department. Any request for exception to this requirement 
must be submitted to the director for approval before the employee or group of 
employees executes or manages contracts. 


NEW SECTION. Sec. 13. COMPETITIVE SOLICITATION. (1) Insofar 
as practicable, all purchases of or contracts for goods and services must be based 
on а competitive solicitation process. This process may include electronic or 
web-based solicitations, bids, and signatures. This requirement also applies to 
procurement of goods and services executed by agencies under delegated 
authority granted in accordance with section 10 of this act or under RCW 
28B.10.029. 

(2) Subsection (1) of this section applies to contract amendments that 
substantially change the scope of work of the original contract or substantially 
increase the value of the original contract. 


NEW SECTION. Sec. 14. COMPETITIVE SOLICITATION— 
EXCEPTIONS. All contracts must be entered into pursuant to competitive 
solicitation, except for: 

(1) Emergency contracts; 

(2) Sole source contracts that comply with the provisions of section 16 of 
this act; 

(3) Direct buy purchases, as designated by the director. The director shall 
establish policies to define criteria for direct buy purchases. These criteria may 
be adjusted to accommodate special market conditions and to promote market 
diversity for the benefit of the citizens of the state of Washington; 

(4) Purchases involving special facilities, services, or market conditions, in 
which instances of direct negotiation is in the best interest of the state; 

(5) Purchases from master contracts established by the department or an 
agency authorized by the department; 

(6) Client services contracts; 

(7) Other specific contracts or classes or groups of contracts exempted from 
the competitive solicitation process when the director determines that a 
competitive solicitation process is not appropriate or cost-effective; 

(8) Off-contract purchases of Washington grown food when such food is not 
available from Washington sources through an existing contract. However, 
Washington grown food purchased under this subsection must be of an 
equivalent or better quality than similar food available through the contract and 
must be able to be paid from the agency's existing budget. This requirement also 
applies to purchases and contracts for purchases executed by state agencies, 
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including institutions of higher education as defined in RCW 28B.10.016, under 
delegated authority granted in accordance with this chapter or under RCW 
28B.10.029; 

(9) Contracts awarded to companies that furnish a service where the tariff is 
established by the utilities and transportation commission or other public entity; 

(10) Intergovernmental agreements awarded to any governmental entity, 
whether federal, state, or local and any department, division, or subdivision 
thereof; 

(11) Contracts for services that are necessary to the conduct of collaborative 
research if the use of a specific contractor is mandated by the funding source as a 
condition of granting funds; 

(12) Contracts for architectural and engineering services as defined in RCW 
39.80.020, which shall be entered into under chapter 39.80 RCW; 

(13) Contracts for the employment of expert witnesses for the purposes of 
litigation; and 

(14) Contracts for bank supervision authorized under RCW 30.38.040. 


NEW SECTION. Sec. 15. EMERGENCY PURCHASES. (1) An agency 
may make emergency purchases as defined in subsection (3) of this section. 
When an emergency purchase is made, the agency head shall submit written 
notification of the purchase within three business days of the purchase to the 
director. This notification must contain a description of the purchase, a 
description of the emergency and the circumstances leading up to the emergency, 
and an explanation of why the circumstances required an emergency purchase. 

(2) Emergency contracts must be submitted to the department and made 
available for public inspection within three working days following the 
commencement of work or execution of the contract, whichever occurs first. 

(3) As used in this section, "emergency" means a set of unforeseen 
circumstances beyond the control of the agency that either: 

(a) Present a real, immediate, and extreme threat to the proper performance 
of essential functions; or 

(b) May reasonably be expected to result in material loss or damage to 
property, bodily injury, or loss of life, if immediate action is not taken. 


NEW SECTION. Sec. 16. SOLE SOURCE CONTRACTS. (1) Agencies 
must submit sole source contracts to the department and make the contracts 
available for public inspection not less than ten working days before the 
proposed starting date of the contract. Agencies must provide documented 
justification for sole source contracts to the department when the contract is 
submitted, and must include evidence that the agency posted the contract 
opportunity at a minimum on the state's enterprise vendor registration and bid 
notification system. 

(2) The department must approve sole source contracts before any such 
contract becomes binding and before any services may be performed or goods 
provided under the contract. These requirements shall also apply to all sole 
source contracts except as otherwise exempted by the director. 

(3) The director may provide an agency an exemption from the 
requirements of this section for a contract or contracts. Requests for exemptions 
must be submitted to the director in writing. 
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(4) Contracts awarded by institutions of higher education from nonstate 
funds are exempt from the requirements of this section. 


NEW SECTION. Sec. 17. NOTIFICATIONS. (1) Agencies must provide 
public notice for all competitive solicitations. Agencies must post all contract 
opportunities on the state's enterprise vendor registration and bid notification 
system. In addition, agencies may notify contractors and potential bidders by 
sending notices by mail, electronic transmission, newspaper advertisements, or 
other means as may be appropriate. 

(2) Agencies should try to anticipate changes in a requirement before the bid 
submittal date and to provide reasonable notice to all prospective bidders of any 
resulting modification or cancellation. If, in the opinion of the agency, it is not 
possible to provide reasonable notice, the submittal date for receipt of bids may 
be postponed and all bidders notified. 


NEW SECTION. Sec. 18. AWARD. (1)(a) After bids that are submitted in 
response to a competitive solicitation process are reviewed by the awarding 
agency, the awarding agency may: 

(1) Reject all bids and rebid or cancel the competitive solicitation; 

(ii) Request best and final offers from responsive and responsible bidders; 
or 

(iii) Award the purchase or contract to the lowest responsive and responsible 
bidder. 

(b) The agency may award one or more contracts from a competitive 
solicitation. 

(2) In determining whether the bidder is a responsible bidder, the agency 
must consider the following elements: 

(a) The ability, capacity, and skill of the bidder to perform the contract or 
provide the service required; 

(b) The character, integrity, reputation, judgment, experience, and efficiency 
of the bidder; 

(c) Whether the bidder can perform the contract within the time specified; 

(d) The quality of performance of previous contracts or services; 

(e) The previous and existing compliance by the bidder with laws relating to 
the contract or services; and 

(f) Such other information as may be secured having a bearing on the 
decision to award the contract. 

(3) In determining the lowest responsive and responsible bidder, an agency 
may consider best value criteria, including but not limited to: 

(a) Whether the bid satisfies the needs of the state as specified in the 
solicitation documents; 

(b) Whether the bid encourages diverse contractor participation; 

(c) Whether the bid provides competitive pricing, economies, and 
efficiencies; 

(d) Whether the bid considers human health and environmental impacts; 

(e) Whether the bid appropriately weighs cost and noncost considerations; 
and 

(f) Life-cycle cost. 

(4) The solicitation document must clearly set forth the requirements and 
criteria that the agency will apply in evaluating bid submissions. 
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(5) The awarding agency may at its discretion reject the bid of any 
contractor who has failed to perform satisfactorily on a previous contract with 
the state. 

(6) After reviewing all bid submissions, an agency may enter into 
negotiations with the lowest responsive and responsible bidder in order to 
determine if the bid may be improved. An agency may not use this negotiation 
opportunity to permit a bidder to change a nonresponsive bid into a responsive 
bid. 

(7) The procuring agency must enter into the state's enterprise vendor and 
bid notification system the name of each bidder and an indication as to the 
successful bidder. 


NEW SECTION. Sec. 19. COMPLAINT AND PROTEST PROCESS. (1) 
АП agencies that have original or delegated procurement authority for goods or 
services must have a clear and transparent complaint process. The complaint 
process must provide for the complaint to be submitted and response provided 
before the deadline for bid submissions. 

(2) АП agencies that have original or delegated procurement authority for 
goods or services must have a clear and transparent protest process. The protest 
process must include a protest period after the apparent successful bidder is 
announced but before the contract is signed. 

(3) The director may grant authority for an agency to sign a contract before 
the protest process is completed due to exigent circumstances. 


NEW SECTION. Sec. 20. PROCUREMENT MANAGEMENT. (1) The 
department must adopt uniform policies and procedures for the effective and 
efficient management of contracts by all state agencies. The policies and 
procedures must, at a minimum, include: 

(a) Precontract procedures for selecting potential contractors based on their 
qualifications and ability to perform; 

(b) Model complaint and protest procedures; 

(c) Alternative dispute resolution processes; 

(d) Incorporation of performance measures and measurable benchmarks in 
contracts; 

(e) Model contract terms to ensure contract performance and compliance 
with state and federal standards; 

(f) Executing contracts using electronic signatures; 

(g) Criteria for contract amendments; 

(h) Postcontract procedures; 

(1) Procedures and criteria for terminating contracts for cause or otherwise; 
and 

(j) Any other subject related to effective and efficient contract management. 

(2) An agency may not enter into a contract under which the contractor 
could charge additional costs to the agency, the department, the joint legislative 
audit and review committee, or the state auditor for access to data generated 
under the contract. A contractor under such a contract must provide access to 
data generated under the contract to the contracting agency, the joint legislative 
audit and review committee, and the state auditor. 

(3) To the extent practicable, agencies should enter into performance-based 
contracts. Performance-based contracts identify expected deliverables and 
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performance measures or outcomes.  Performance-based contracts also use 
appropriate techniques, which may include but are not limited to, either 
consequences or incentives or both to ensure that agreed upon value to the state 
is received. Payment for goods and services under performance-based contracts 
should be contingent on the contractor achieving performance outcomes. 

(4) An agency and contractor may execute a contract using electronic 
signatures. 

(5) As used in subsection (2) of this section, "data" includes all information 
that supports the findings, conclusions, and recommendations of the contractor's 
reports, including computer models and the methodology for those models. 


NEW SECTION. Sec. 21. BONDS—ANNUAL BID BOND, 
PERFORMANCE, AND PROTEST. When any bid has been accepted, the 
agency may require of the successful bidder a bond payable to the state in such 
amount with such surety or sureties as determined by the agency, conditioned 
that he or she will fully, faithfully, and accurately perform the terms of the 
contract into which he or she has entered. Bidders who regularly do business 
with the state shall be permitted to file with the agency an annual performance 
bond in an amount established by the agency and such annual bond shall be 
acceptable as surety in lieu of furnishing individual bonds. The agency may also 
require bidders to provide bid bonds conditioned that if a bidder is awarded the 
contract the bidder will enter into and execute the contract, protest bonds, or 
other bonds the agency deems necessary. Agencies must adhere to the policies 
developed by the department regarding the use of protest bonds. All bonds must 
be filed with the agency on a form acceptable to the agency. Any surety issuing 
a bond must meet the qualification requirements established by the agency. 


NEW SECTION. Sec. 22. AUTHORITY TO DEBAR. (1)(a) The director 
shall provide notice to the contractor of the director's intent to debar with the 
specific reason for the debarment. The department must establish the debarment 
process by rule. 

(b) After reasonable notice to the contractor and reasonable opportunity for 
that contractor to be heard, the director has the authority to debar a contractor for 
cause from consideration for award of contracts. The debarment must be for a 
period of not more than three years. 

(2) The director may debar a contractor based on a finding of one or more of 
the following causes: 

(a) Conviction for commission of a criminal offense as an incident to 
obtaining or attempting to obtain a public or private contract or subcontract, or in 
the performance of such contract or subcontract; 

(b) Conviction under state or federal statutes of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, receiving stolen property, 
or any other offense indicating a lack of business integrity or business honesty 
that currently, seriously, and directly affects responsibility as a state contractor; 

(c) Conviction under state or federal antitrust statutes arising out of the 
submission of bids or proposals; 

(d) Two or more violations within the previous five years of the federal 
labor relations act as determined by the national labor relations board or court of 
competent jurisdiction; 
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(e) Violation of contract provisions, as set forth in this subsection, of a 
character that is regarded by the director to be so serious as to justify debarment 
action: 

(1) Deliberate failure without good cause to perform in accordance with the 
specifications or within the time limit provided in the contract; or 

(ii) A recent record of failure to perform or of unsatisfactory performance in 
accordance with the terms of one or more contracts, however the failure to 
perform or unsatisfactory performance caused by acts beyond the control of the 
contractor may not be considered to be a basis for debarment; 

(f) Violation of ethical standards set forth in section 3 of this act; and 

(g) Any other cause the director determines to be so serious and compelling 
as to affect responsibility as a state contractor, including debarment by another 
governmental entity for any cause listed in regulations. 

(3) The director must issue a written decision to debar. The decision must: 

(a) State the reasons for the action taken; and 

(b) Inform the debarred contractor of the contractor's rights to judicial or 
administrative review. 


NEW SECTION. Sec. 23. TRANSPARENCY. (1) Agencies must 
annually submit to the department a list of all contracts that the agency has 
entered into or renewed. "Contracts," for the purposes of this section, does not 
include purchase orders. The department must maintain a publicly available list 
of all contracts entered into by agencies during each fiscal year, except that 
contracts for the employment of expert witnesses for the purposes of litigation 
shall not be made publicly available to the extent that information is exempt 
from disclosure under state law. Except as otherwise exempt, the data must 
identify the contracting agency, the contractor, the purpose of the contract, 
effective dates and periods of performance, the cost of the contract and funding 
source, any substantive modifications to the contract, and whether the contract 
was competitively procured or awarded on a sole source basis. 

(2) The department may conduct audits of its master contracts and 
convenience contracts to ensure that the contractor is in compliance with the 
contract terms and conditions, including but not limited to providing only the 
goods and services specified in the contract at the contract price. 


NEW SECTION. Sec. 24. CONTRACT AUDITS AND 
INVESTIGATIVE FINDINGS—REPORT BY STATE AUDITOR AND 
ATTORNEY GENERAL. The state auditor and the attorney general must 
annually by November 30th of each year, provide a collaborative report of 
contract audit and investigative findings, enforcement actions, and the status of 
agency resolution to the governor and the policy and fiscal committees of the 
legislature. 


Sec. 25. RCW 43.19.005 and 2011 Ist sp.s. c 43 s 103 are each amended 
to read as follows: 

(1) The department of enterprise services is created as an executive branch 
agency. The department is vested with all powers and duties transferred to it 
under chapter 43, Laws of 2011 Ist sp. sess. and such other powers and duties as 
may be authorized by law. 

(2) In addition to the powers and duties as provided in chapter 43, Laws of 
2011 Ist sp. sess., the department shall((- 
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(&))) provide products and services to support state agencies, and may enter 
into agreements with any other governmental entity or a public benefit nonprofit 
organization, in compliance with RCW 39.34.055, to furnish such products and 
services as deemed appropriate by both parties. The agreement shall provide for 
the reimbursement to the department of the reasonable cost of the products and 
services furnished. АП governmental entities of this state may enter into such 
agreements, unless otherwise prohibited((7-and 


te-statelocal.-and-federal-ageneies;docal-governments; 


and—publie—benefit—nonprofit—corporations—on—a—full—eost-recovery—basts 
EGAL LEER DN RU ANDR AGAM ИЙ 
of-this-section-" publie-benefit- nonprofit-corporation"-means-a-public-benefit 

+s-recervinetoeak state; 
or federal funds-either directly_or through а public ageney_other than an_tIndian 
tribe-or_ political subdivision of another -state)). 


Sec. 26. RCW 43.19.725 and 2011 c 358 s 2 are each amended to read as 
follows: 


(1) The department ((ef ceneraladministration)) must develop a model plan 


for state agencies to increase: (a) The number of small businesses registering in 
the state's ((common)) enterprise vendor registration and bid notification system; 
(b) the number of such registered small businesses annually receiving state 
contracts for goods and services purchased by the state; and (c) the percentage of 
total state dollars spent for goods and services purchased from such registered 
small businesses. The goal of the plan is to increase the number of small 
businesses receiving state contracts as well as the percentage of total state 
dollars spent for goods and services from small businesses registered in the 
state's ((eemmen)) enterprise vendor registration and bid notification system by 
at least fifty percent in fiscal year 2013, and at least one hundred percent in fiscal 
year 2015 over the baseline data reported for fiscal year 2011. 


(2) (CAdl-state-purehasing-agencies) The department, the department of 
transportation, and institutions of higher education as defined in RCW 
28B.10.016 may adopt the model plan developed by the department ((ef general 
administration)) under subsection (1) of this section.  ((A—state—purchasing 
ageney-that)) If the agency does not adopt the model plan, it must establish and 
implement a plan consistent with the goals of subsection (1) of this section. 


(3) To facilitate the participation of small businesses in the provision of 
goods and services to the state, including purchases under chapters ((39.29)) 
39.— (the new chapter created i in section 30 of this act) and 43.105 RCW, the 
(( )) director, under the powers granted ((by 
REW- 43. 19-190 through 43.19.1939)) under this chapter, and ((alstate 
)) the department, the department of transportation, and 

institutions of higher education as defined in RCW 28B.10.016 operating under 
delegated authority granted under this chapter ог RCW  ((43-19-190—er)) 
28B.10.029, must give technical assistance to small businesses regarding the 
state bidding process. Such technical assistance shall include providing 
opportunities for the agency to answer vendor questions about the bid 
solicitation requirements in advance of the bid due date and, upon request, 
holding a debriefing after the contract award to assist the vendor in 
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understanding how to improve his or her responses for future competitive 
procurements. 

(4)(a) ((AlL-state-purchasing-agencies)) The department, the department of 
transportation, and institutions of higher education as defined in RCW 
28B.10.016 must maintain records of state purchasing contracts awarded to 
registered small businesses in order to track outcomes and provide accurate, 
verifiable information regarding the effects the technical assistance under 
subsection (3) of this section is having on the number of small businesses 
annually receiving state contracts for goods and services purchased by the state. 

(b) The department ((ef eeneral administration)) may provide assistance to 
other agencies attempting to maintain records of state purchasing contracts 
awarded to registered small businesses for the purposes described under (a) of 
this subsection. 


SE CIA NE LEV BE cQ QE M 
ta} "Small business“ 


(b) “State purchasing —agencies™ are imited-to-the-department-of-general 
; ео MAE ER M 


education.) 
Sec. 27. RCW 43.19.727 and 2011 c 358 s 3 are each amended to read as 
follows: 
(1) By November 15, 2013, and November 15th every two years thereafter, 


((all—state—purcehasing—aseneies)) the department, the department of 


transportation, and institutions of higher education as defined in RCW 
28B.10.016 shall submit a report to the appropriate committees of the legislature 
providing verifiable information regarding the effects the technical assistance 
under RCW 43.19.725(3) is having on the number of small businesses annually 
receiving state contracts for goods and services purchased by the state. 

(2) By December 31, 2013, ((all-state-purchasing-agencies)) the department, 
the department of transportation, and institutions of higher education as defined 
in RCW 28B.10.016 must use the web-based information system created under 
subsection (3)(a) of this section to capture the data required under subsection 
(3)(a) of this section. 

(3)(a) The department (( HH ien)), in consultation with 

i i ;)) the department of transportation((;)) 
and the department of commerce, must develop and implement a web-based 
information system. The web-based information system must be used to capture 
data, track outcomes, and provide accurate and verifiable information regarding 
the effects the technical assistance under RCW 43.19.725(3) is having on the 
number of small businesses annually receiving state contracts for goods and 
services purchased by the state. Such measurable data shall include, but not be 
limited to: (i) The number of registered small businesses that have been 
awarded state procurement contracts, (ii) the percentage of total state dollars 
spent for goods and services purchased from registered small businesses, and 
(iii) the number of registered small businesses that have bid on but were not 
awarded state purchasing contracts. 


(b) ((By—Oeteber—.—0.L.—the-department-of general administration in 
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transportation, —hall—-submit-——report-te—the—appropriate-committees—of—the 
legislature-detailing-the-projected-cost-asseciatedwith-the-implementation-and 
maintenance-ofthe-web-based-informationsystem- 

(e) By September 1, 2012, the department ((ef-genera-administration)), in 
collaboration with ((the-department-o£information-services-and)) the department 


of transportation, shall submit a report to the appropriate committees of the 
legislature providing any recommendations for needed legislation to improve the 
collection of data required under (a) of this subsection. 

(9) (c) By December 31, 2013, the department (( 

)) must make the web-based information system available to all 

state purchasing agencies. 

((€e})) (d) The department ((ef generaladministration)) may also make the 
web-based information system available to other agencies that would like to use 
the system for the purposes of chapter 358, Laws of 2011. 


NEW SECTION. Sec. 28. RCW 43.19.1932, 43.19.530, 43.19.534, 
43.19.535, 43.19.536, 43.19.538, 43.19.539, 43.19.700, 43.19.702, 43.19.704, 
43.19.797, and 39.29.052 are each recodified as sections in chapter 39.— RCW 
(the new chapter created in section 30 of this act). 


NEW SECTION. Sec. 29. The following acts or parts of acts are each 
repealed: 

(1) RCW 39.29.003 (Intent) and 1998 с 101 s 1, 1993 c 433 s 1, 1987 c 414 
s 1, & 1979 ex.s.c 6l s 1; 

(2) RCW 39.29.006 (Definitions) and 2011 c 358 s 7, 2009 c 486 s 6, 2002 c 
354 s 235, 1998 c 101 s 2, 1993 c 433 s 2, 1987 c 414 s 2, 1981 c 263 s 1, & 1979 
ex.s. c 61 s2; 

(3) RCW 39.29.008 (Limitation on personal service contracts) and 1993 c 
433 s 6; 

(4) RCW 39.29.009 (Prohibition on certain personal service contracts) and 
2011 Ist sp.s. c 21 s 60; 

(5) RCW 39.29.011 (Competitive solicitation required—Exceptions) and 
2011 Ist sp.s. c 43 s 522, 2011 с 358 s 4, 2009 c 486 s 7, 1998 c 101 s 3, & 1987 
с 414s 3; 

(6) RCW 39.29.016 (Emergency contracts) and 2011 Ist sp.s. c 43 s 523, 
1998 c 101 s 4, 1996 c 288 s 29, & 1987 c 414 s 4; 

(7) RCW 39.29.018 (Sole source contracts) and 2011 1st sp.s. c 43 s 524, 
2009 c 486 s 8, 1998 c 101 s 5, 1996 c 288 s 30, 1993 с 433 s 5, & 1987 c 414 s 
23 


(8) RCW 39.29.020 (Compliance—Expenditure of funds prohibited—Civil 
penalty) and 1987 c 414 s 6 & 1974 ex.s. c 191 s 2; 

(9) RCW 39.29.025 (Amendments) and 2011 1st sp.s. c 43 s 525, 1998 c 
101 s 6, 1996 c 288 s 31, & 1993 c 433 s 3; 

(10) RCW 39.29.040 (Exemption of certain contracts) and 2002 c 260 s 11, 
2002 c 200 s 2, 1998 c 101 s 7, 1996 c2 s 19, 1995 с 80s 1, 1987 c 414 s 7, 1986 
c 33 s 3, & 1979 ex.s. c 61 s 4; 

(11) RCW 39.29.050 (Contracts subject to requirements established under 
office of minority and women's business enterprises) and 1983 c 120 s 12; 
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(12) RCW 39.29.055 (Contracts—Filing— Public inspection— Review and 
approval—Effective date) and 2011 Ist sp.s. c 43 s 526, 1998 с 101 s 8, 1996 c 
288 s 32, & 1993 с 433 s 7; 

(13) RCW 39.29.065 (Department of enterprise services to establish 
policies and procedures—Adjustment of dollar thresholds) and 2011 Ist sp.s. c 
43 s 527, 2009 c 486 s 9, 1998 c 101 s 9, & 1987 с 414 s 8; 

(14) RCW 39.29.068 (Department of enterprise services to maintain list of 
contracts—Report to legislature) and 2011 1st sp.s. c 43 s 528; 

(15) RCW 39.29.075 (Summary reports on contracts) and 2011 1st sp.s. c 43 
s 529 & 1987 c 414 s 9; 

(16) RCW 39.29.080 (Data generated under personal services contracts) and 
1997c373s1; 

(17) RCW 39.29.090 (Contracts awarded by institutions of higher 
education) and 2011 1st sp.s. c 43 s 530 & 1998 c 101 s 11; 

(18) RCW 39.29.100 (Contract management—Uniform guidelines— 
Guidebook) and 2011 Ist sp.s. c 43 s 531 & 2002 c 260 s 7; 

(19 RCW 39.29.110 (Use of guidelines—Report to department of 
enterprise services) and 2011 Ist sp.s. c 43 s 532 & 2002 c 260 s 8; 

(20) RCW 39.29.120 (Contract management—Training—Risk-based 
audits—Reports) and 2011 Ist sp.s. c 43 s 533 & 2002 c 260 s 9; 

(21) RCW 39.29.130 (Contract audits and investigative findings—Report 
by state auditor and attorney general) and 2002 c 260 s 10; 

(22) RCW 39.29.900 (Severability—1987 c 414) and 1987 c 414 s 13; 

(23) RCW 43.19.180 (State purchasing and material control—Director's 
responsibility) and 2011 Ist sp.s. c 43 s 205, 2009 c 549 s 5063, 1975-'76 2nd 
ex.s. c21 s 1, & 1965 c 8 s 43.19.180; 

(24) RCW 43.19.185 (State purchasing and material control—System for 
the use of credit cards or similar devices to be developed— Rules) and 2011 1st 
sp.s. c 43s 206, 1987 c 47 s 1, & 1982 Ist ex.s. c 45s 1; 

(25) RCW 43.19.190 (State purchasing and material control—Director's 
powers and duties—Rules) and 2011 1st sp.s. c 43 s 805, 2011 Ist sp.s. c 43s 
207, 2002 c 200 s 3, 1995 c 2695 1401, 1994 c 138 s 1, 1993 sp.s. c 10 s 2, 1993 
c 379 s 102, & 1991 c 238 s 135; 

(26) RCW 43.19.1901 ("Purchase" includes leasing or renting— Electronic 
data processing equipment excepted) and 1987 c 434 s 23, 1983 c 3 s 102, & 
1967 ex.s. c 104s 1; 

(27) RCW 43.19.1905 (Statewide policy for purchasing and material 
control—Definitions) and 2011 1st sp.s. c 43 s 208, 2009 c 486 s 10, & 2008 c 
215s4; 

(28) RCW 43.19.19052 (Initial purchasing and material control policy— 
Legislative intent—Agency cooperation) and 2011 1st sp.s. c 43 s 209, 1998 c 
245 s 54, 1995 c 269 s 1403, 1986 с 158 s 9, 1979 c 151 s 98, & 1975-776 2nd 
ех.5.с 2156; 

(29) RCW 43.19.1906 (Competitive bids—Procedure—Exceptions) and 
2011 Ist sp.s. c 43 s 210, 2008 c 215 s 5, 2006 c 363 s 1, & 2002 с 332 s 4; 

(30) RCW 43.19.1908 (Bids—Solicitation—Qualified bidders) and 2011 
Ist sp.s. c 43 s 211, 2009 c 486 s 11, 2006 c 363 s 2, 1994 c 300 s 2, & 1965 c 8 
s 43.19.1908; 
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(31) RCW 43.19.1911 (Competitive bids—Notice of modification or 
cancellation—Cancellation requirements—Lowest responsible — bidder— 
Preferential purchase—Life cycle costing) and 2006 c 363 s 3, 2005 c 204 s 5, 
2003 c 136 s 6, 1996 c 69 s 2, 1989 c 431 s 60, 1983 с 183 s 4, 1980 c 172 s 8, & 
1965 c 8 s 43.19.1911; 

(32) RCW 43.19.1913 (Rejection of bid for previous unsatisfactory 
performance) and 2011 Ist sp.s. c 43 s 212 & 1965 c 8 s 43.19.1913; 

(33) RCW 43.19.1914 (Low bidder claiming error— Prohibition on later bid 
for same project) and 1996 c 18 s 7; 

(34) RCW 43.19.1915 (Bidder's bond—Annual bid bond) and 2011 Ist sp.s. 
c 43 s 213, 2009 c 549 s 5064, & 1965 c 8 s 43.19.1915; 

(35) RCW 43.19.1937 (Acceptance of benefits, gifts, etc., prohibited— 
Penalties) and 2009 с 549 s 5065, 1995 с 269 s 1405, 1975-76 2nd ex.s. c 21 s 
13, & 1965 c 8 s 43.19.1937; 

(36) RCW 43.19.1939 (Unlawful to offer, give, accept, benefits as 
inducement for or to refrain from bidding— Penalty) and 2003 c 53 s 226 & 1965 
c 8 s 43.19.1939; and 

(37) RCW 43.19.200 (Duty of others in relation to purchases—Emergency 
purchases—Written notifications) and 2011 Ist sp.s. c 43 s 221, 2009 c 549 s 
5066, 1986 с 158 s 10, 1984 c 102 s 2, 1971 c 81 s 111, & 1965 c 8 s 43.19.200. 


NEW SECTION. Sec. 30. Sections 1 through 24 of this act constitute a 
new chapter in Title 39 RCW. 


NEW SECTION. Sec. 31. This act takes effect January 1, 2013. 


NEW SECTION. Sec. 32. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed by the House March 6, 2012. 

Passed by the Senate March 2, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 225 
[House Bill 2482] 
INNOVATION PARTNERSHIP ZONES 


AN ACT Relating to designating innovation partnership zones; and amending RCW 
43.330.270, 43.160.010, 43.160.020, and 82.14.370. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.330.270 and 2009 c 72 s 1 are each amended to read as 
follows: 

(1) The department ((shal)) must design and implement an innovation 
partnership zone program through which the state will encourage and support 
research institutions, workforce training organizations, and globally competitive 
companies to work cooperatively in close geographic proximity to create 
commercially viable products and jobs. 

(2) The director ((shaH)) must designate innovation partnership zones on the 
basis of the following criteria: 
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(a) Innovation partnership zones must have three types of institutions 
operating within their boundaries, or show evidence of planning and local 
partnerships that will lead to dense concentrations of these institutions: 

(i) Research capacity in the form of a university or community college 
fostering commercially valuable research, nonprofit institutions creating 
commercially applicable innovations, or a national laboratory; 

(ii) An industry cluster as defined in RCW 43.330.090. The cluster must 
include a dense proximity of globally competitive firms in a research-based 
industry or industries or ((e£)) individual firms with innovation strategies linked 
to (a)(i) of this subsection. A globally competitive firm may be signified 
through international organization for standardization 9000 or 1400 certification, 
or ((ether-reeosgnized)) evidence of sales in international ((sueeess)) markets; 
and 


(iii) Training capacity either within the zone or readily accessible to the 
zone. The training capacity requirement may be met by the same institution as 
the research capacity requirement, to the extent both are associated with an 
educational institution in the proposed zone. 

(b) The support of a local jurisdiction, a research institution, an educational 
institution, an industry or cluster association, a workforce development council, 
and an associate development organization, port, or chamber of commerce; 

(c) Identifiable boundaries for the zone within which the applicant will 
concentrate efforts to connect innovative researchers, entrepreneurs, investors, 
industry associations or clusters, and training providers. The geographic area 
defined should lend itself to a distinct identity and have the capacity to 
accommodate firm growth; 

(d) The innovation partnership zone administrator must be an economic 
development council, port, workforce development council, city, or county. 

(3) With respect solely to the research capacity required in subsection 
(2)(а)(1) of this section, the director may waive the requirement that the research 
institution be located within the zone. To be considered for such a waiver, an 
applicant must provide a specific plan that demonstrates the research institution's 
unique qualifications and suitability for the zone, and the types of jointly 
executed activities that will be used to ensure ongoing, face-to-face interaction 
and research collaboration among the zone's partners. 

(4) On October 1st of each odd-numbered year, the director ((shall)) must 
designate innovation partnership zones on the basis of applications that meet the 
legislative criteria, estimated economic impact of the zone, evidence of forward 
planning for the zone, and other criteria as ((recommended-by)) developed by 
the department in consultation with the Washington state economic development 
commission. Estimated economic impact must include evidence of anticipated 
private investment, job creation, innovation, and commercialization. The 
director ((shall) must require evidence that zone applicants will promote 
commercialization, innovation, and collaboration among zone residents. 

(5) Innovation partnership zones are eligible for funds and other resources 
as provided by the legislature or at the discretion of the governor. 

(6) If the innovation partnership zone meets the other requirements of the 
fund sources, then the zone is eligible for the following funds relating to: 

(a) The local infrastructure financing tools program; 

(b) The sales and use tax for public facilities in rural counties; ((and)) 
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(c) Job skills; 

(d) Local improvement districts; and 

(e) Community economic revitalization board projects under chapter 43.160 
RCW. 

(7) An innovation partnership zone ((shall)) must be designated as a zone 
for a four-year period. At the end of the four-year period, the zone must reapply 
for the designation through the department. 

(8) If the director finds that an applicant does not meet all of the statutory 
criteria or additional criteria recommended by the department in consultation 
with the Washington state economic development commission to be designated 
as an innovation partnership zone, the department must: 

(a) Identify the deficiencies in the proposal and recommended steps for the 
applicant to take to strengthen the proposal; 

(b) Provide the applicant with the opportunity to appeal the decision to the 
director; and 

(c) Allow the applicant to reapply for innovation partnership designation on 
October 1st of the following calendar year or during any subsequent application 
cycle. 

(9) If the director finds at any time after the initial year of designation that 
an innovation partnership zone is failing to meet the performance standards 
required in its contract with the department, the director may withdraw such 
designation and cease state funding of the zone. 

((€9})) (10) The department ((shal) must convene annual information 
sharing events for innovation partnership zone administrators and other 
interested parties. 

((€49))) (11) An innovation partnership zone ((shall)) must annually provide 
performance measures as required by the director, including but not limited to 
private investment measures, job creation measures, and measures of innovation 
such as licensing of ideas in research institutions, patents, or other recognized 
measures of innovation. 

(65) (12) The department ((shaH)) must compile a biennial report on the 
innovation partnership zone program by December 1st of every even-numbered 
year. The report ((shal)) must provide information for each zone on its: 
Objectives; funding, tax incentives, and other support obtained from public 
sector sources; major activities; partnerships; performance measures; and 
outcomes achieved since the inception of the zone or since the previous biennial 
report. The Washington state economic development commission ((shaH)) must 
review the department's draft report and make recommendations on ways to 
increase the effectiveness of individual zones and the program overall. The 
department ((shaH)) must submit the report, including the commission's 
recommendations, to the governor and legislature beginning December 1, 2010. 


Sec. 2. RCW 43.160.010 and 2008 c 327 s 1 are each amended to read as 
follows: 

(1) The legislature finds that it is the public policy of the state of 
Washington to direct financial resources toward the fostering of economic 
development through the stimulation of investment and job opportunities and the 
retention of sustainable existing employment for the general welfare of the 
inhabitants of the state. Reducing unemployment and reducing the time citizens 
remain jobless is important for the economic welfare of the state. A valuable 
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means of fostering economic development is the construction of public facilities 
which contribute to the stability and growth of the state's economic base. 
Expenditures made for these purposes as authorized in this chapter are declared 
to be in the public interest, and constitute a proper use of public funds. A 
community economic revitalization board is needed which shall aid the 
development of economic opportunities. The general objectives of the board 
should include: 

(a) Strengthening the economies of areas of the state which have 
experienced or are expected to experience chronically high unemployment rates 
or below average growth in their economies; 

(b) Encouraging the diversification of the economies of the state and regions 
within the state in order to provide greater seasonal and cyclical stability of 
income and employment; 

(c) Encouraging wider access to financial resources for both large and small 
industrial development projects; 

(d) Encouraging new economic development or expansions to maximize 
employment; 

(e) Encouraging the retention of viable existing firms and employment; 
((and)) 

(f) Providing incentives for expansion of employment opportunities for 
groups of state residents that have been less successful relative to other groups in 
efforts to gain permanent employment; and 

(g) Enhancing job and business growth through facility development and 
other improvements in innovation partnership zones designated under RCW 

(2) The legislature also finds that the state's economic development efforts 
can be enhanced by, in certain instances, providing funds to improve state 
highways, county roads, or city streets for industries considering locating or 
expanding in this state. 

(3) The legislature finds it desirable to provide a process whereby the need 
for diverse public works improvements necessitated by planned economic 
development can be addressed in a timely fashion and with coordination among 
all responsible governmental entities. 

(4) The legislature also finds that the state's economic development efforts 
can be enhanced by, in certain instances, providing funds to assist development 
of telecommunications infrastructure that supports business development, 
retention, and expansion in the state. 

(5) The legislature also finds that the state's economic development efforts 
can be enhanced by providing funds to improve markets for those recyclable 
materials representing a large fraction of the waste stream. The legislature finds 
that public facilities which result in private construction of processing or 
remanufacturing facilities for recyclable materials are eligible for consideration 
from the board. 

(6) The legislature finds that sharing economic growth statewide is 
important to the welfare of the state. The ability of communities to pursue 
business and job retention, expansion, and development opportunities depends 
on their capacity to ready necessary economic development project plans, sites, 
permits, and infrastructure for private investments. Project-specific planning, 
predevelopment, and infrastructure are critical ingredients for economic 
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development. It is, therefore, the intent of the legislature to increase the amount 
of funding available through the community economic revitalization board and 
to authorize flexibility for available resources in these areas to help fund 
planning, predevelopment, and construction costs of infrastructure and facilities 
and sites that foster economic vitality and diversification. 


Sec. 3. RCW 43.160.020 and 2009 c 565 s 35 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the community economic revitalization board. 

(2) "Department" means the department of commerce. 

(3) "Local government" or "political subdivision" means any port district, 
county, city, town, special purpose district, and any other municipal corporations 
or quasi-municipal corporations in the state providing for public facilities under 
this chapter. 

(4) "Public facilities" means a project of a local government or a federally 
recognized Indian tribe for the planning, acquisition, construction, repair, 
reconstruction, replacement, rehabilitation, or improvement of: Bridges((;)); 
roads((;)); research, testing, training, and incubation facilities in areas designated 
as innovation partnership zones under RCW 43.330.270; buildings or structures; 
domestic and industrial water, earth stabilization, sanitary sewer, storm sewer, 
railroad, electricity, telecommunications, transportation, natural gas, ((buildings 
er-structures;)) and port facilities((;)); all for the purpose of job creation, job 
retention, or job expansion. 

(5) "Rural county" means a county with a population density of fewer than 
one hundred persons per square mile or a county smaller than two hundred 
twenty-five square miles, as determined by the office of financial management 
and published each year by the department for the period July 1st to June 30th. 


Sec. 4. RCW 82.14.370 and 2009 c 511 s 1 are each amended to read as 
follows: 

(1) The legislative authority of a rural county may impose a sales and use 
tax in accordance with the terms of this chapter. The tax is in addition to other 
taxes authorized by law and ((shall)) must be collected from those persons who 
are taxable by the state under chapters 82.08 and 82.12 RCW upon the 
occurrence of any taxable event within the county. The rate of tax ((shall)) may 
not exceed 0.09 percent of the selling price in the case of a sales tax or value of 
the article used in the case of a use tax, except that for rural counties with 
population densities between sixty and one hundred persons per square mile, the 
rate shall not exceed 0.04 percent before January 1, 2000. 

(2) The tax imposed under subsection (1) of this section ((shall)) must be 
deducted from the amount of tax otherwise required to be collected or paid over 
to the department of revenue under chapter 82.08 or 82.12 RCW. The 
department of revenue ((shal)) must perform the collection of such taxes on 
behalf of the county at no cost to the county. 

(3)(a) Moneys collected under this section ((shaH)) may only be used to 
finance public facilities serving economic development purposes in rural 
counties and finance personnel in economic development offices. The public 
facility must be listed as an item in the officially adopted county overall 
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economic development plan, or the economic development section of the 
countys comprehensive plan, or the comprehensive plan of a city or town 
located within the county for those counties planning under RCW 36.704.040. 
For those counties that do not have an adopted overall economic development 
plan and do not plan under the growth management act, the public facility must 
be listed in the county's capital facilities plan or the capital facilities plan of a 
city or town located within the county. 

(b) In implementing this section, the county ((shaH)) must consult with 
cities, towns, and port districts located within the county and the associate 
development organization serving the county to ensure that the expenditure 
meets the goals of chapter 130, Laws of 2004 and the requirements of (a) of this 
subsection. Each county collecting money under this section ((shall) must 
report, as follows, to the office of the state auditor, within one hundred fifty days 
after the close of each fiscal year: (1) A list of new projects begun during the 
fiscal year, showing that the county has used the funds for those projects 
consistent with the goals of chapter 130, Laws of 2004 and the requirements of 
(a) of this subsection; and (ii) expenditures during the fiscal year on projects 
begun in a previous year. Any projects financed prior to June 10, 2004, from the 
proceeds of obligations to which the tax imposed under subsection (1) of this 
section has been pledged ((shaH)) may not be deemed to be new projects under 
this subsection. No new projects funded with money collected under this section 
may be for justice system facilities. 

(c) The definitions in this section apply throughout this section. 

(i) "Public facilities" means bridges, roads, domestic and industrial water 
facilities, sanitary sewer facilities, earth stabilization, storm sewer facilities, 
railroads, ((eleetrieity)) electrical facilities, natural gas facilities, research, 
testing, training, and incubation facilities in innovation partnership zones 
designated under RCW 43.330.270, buildings, structures, telecommunications 
infrastructure, transportation infrastructure, or commercial infrastructure, and 
port facilities in the state of Washington. 

(ii) "Economic development purposes" means those purposes which 
facilitate the creation or retention of businesses and jobs in a county. 

(iii) "Economic development office" means an office of a county, port 
districts, or an associate development organization as defined in RCW 
43.330.010, which promotes economic development purposes within the county. 

(4) No tax may be collected under this section before July 1, 1998. 

(a) Except as provided in (b) of this subsection, no tax may be collected 
under this section by a county more than twenty-five years after the date that a 
tax is first imposed under this section. 

(b) For counties imposing the tax at the rate of 0.09 percent before August 1, 
2009, the tax expires on the date that is twenty-five years after the date that the 
0.09 percent tax rate was first imposed by that county. 

(5) For purposes of this section, "rural county" means a county with a 
population density of less than one hundred persons per square mile or a county 
smaller than two hundred twenty-five square miles as determined by the office 
of financial management and published each year by the department for the 
period July 1st to June 30th. 


Passed by the House March 5, 2012. 
Passed by the Senate February 29, 2012. 
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Approved by the Governor March 30, 2012. 
Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 226 
[House Bill 2499] 
POLITICAL ADVERTISING—DISCLOSURE 


AN ACT Relating to expanding disclosure of political advertising to include advertising 
supporting or opposing ballot measures; and amending RCW 42.174.320. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 42.174.320 and 2010 c 204 s 505 are each amended to read 
as follows: 

(1) AII written political advertising, whether relating to candidates or ballot 
propositions, shall include the sponsor's name and address. АП radio and 
television political advertising, whether relating to candidates or ballot 
propositions, shall include the sponsor's name. The use of an assumed name for 
the sponsor of electioneering communications, independent expenditures, or 
political advertising shall be unlawful. For partisan office, if a candidate has 
expressed a party or independent preference on the declaration of candidacy, that 
party or independent designation shall be clearly identified in electioneering 
communications, independent expenditures, or political advertising. 

(2) In addition to the information required by subsection (1) of this section, 
except as specifically addressed in subsections (4) and (5) of this section, all 
political advertising undertaken as an independent expenditure or an 
electioneering communication by a person or entity other than a bona fide 
political party must include as part of the communication: 

(a) The statement: "No candidate authorized this ad. It is paid for by (name, 
address, city, state)"; 

(b) If the sponsor is a political committee, the statement: "Top Five 
Contributors," followed by a listing of the names of the five persons or entities 
making the largest contributions in excess of seven hundred dollars reportable 
under this chapter during the twelve-month period before the date of the 
advertisement or communication; and 

(c) If the sponsor is a political committee established, maintained, or 
controlled directly, or indirectly through the formation of one or more political 
committees, by an individual, corporation, union, association, or other entity, the 
full name of that individual or entity. 

(3) The information required by subsections (1) and (2) of this section shall: 

(a) Appear on the first page or fold of the written advertisement or 
communication in at least ten-point type, or in type at least ten percent of the 
largest size type used in a written advertisement or communication directed at 
more than one voter, such as a billboard or poster, whichever is larger; 

(b) Not be subject to the half-tone or screening process; and 

(c) Be set apart from any other printed matter. 

(4) In an independent expenditure or electioneering communication 
transmitted via television or other medium that includes a visual image, the 
following statement must either be clearly spoken, or appear in print and be 
visible for at least four seconds, appear in letters greater than four percent of the 
visual screen height, and have a reasonable color contrast with the background: 
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"No candidate authorized this ad. Paid for by (name, city, state)." If the 
advertisement or communication is undertaken by a nonindividual other than a 
party organization, then the following notation must also be included: "Top Five 
Contributors" followed by a listing of the names of the five persons or entities 
making the largest contributions in excess of seven hundred dollars reportable 
under this chapter during the twelve-month period ((beferethe—date—of the 
advertisement)) preceding the date on which the advertisement is initially 
published or otherwise presented to the public. Abbreviations may be used to 
describe contributing entities if the full name of the entity has been clearly 
spoken previously during the broadcast advertisement. 

(5) The following statement shall be clearly spoken in an independent 
expenditure or electioneering communication transmitted by a method that does 
not include a visual image: "No candidate authorized this ad. Paid for by (name, 
city, state)." If the independent expenditure or electioneering communication is 
undertaken by a nonindividual other than a party organization, then the 
following statement must also be included: "Top Five Contributors" followed by 
a listing of the names of the five persons or entities making the largest 
contributions in excess of seven hundred dollars reportable under this chapter 
during the twelve-month period ((befere—the—date—of the—advertisement)) 
preceding the date on which the advertisement is initially published or otherwise 
presented to the public. Abbreviations may be used to describe contributing 
entities if the full name of the entity has been clearly spoken previously during 
the broadcast advertisement. 

(6) Political advertising costing one thousand dollars or more supporting or 
opposing ballot measures sponsored by a political committee must include the 
information on the "Top Five Contributors" consistent with subsections (4) and 
(5) of this section. 

(7) Political yard signs are exempt from the requirement of subsections (1) 
and (2) of this section that the name and address of the sponsor of political 
advertising be listed on the advertising. In addition, the public disclosure 
commission shall, by rule, exempt from the identification requirements of 
subsections (1) and (2) of this section forms of political advertising such as 
campaign buttons, balloons, pens, pencils, sky-writing, inscriptions, and other 
forms of advertising where identification is impractical. 

((ЄЗ)) (8) For the purposes of this section, "yard sign" means any outdoor 
sign with dimensions no greater than eight feet by four feet. 


Passed by the House March 5, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 227 
[Substitute House Bill 2259] 
HIGHER EDUCATION—REPORTING REQUIREMENTS 


AN ACT Relating to higher education reporting requirements; creating a new section; and 
repealing RCW 28B.10.569. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. It is the intent of the legislature to minimize the 
regulatory burden on institutions of higher education and to prioritize scarce 
resources to be directed to the education of students rather than unnecessary 
reporting requirements. It is the intent of the legislature specifically that 
reporting requirements that are duplicative of federal reporting requirements be 
eliminated. 


NEW SECTION. Sec. 2. RCW 28B.10.569 (Crime statistics reporting— 
Campus safety plans—Memoranda of understanding and mutual aid 
agreements— Task forces—Contact information) and 2008 c 168 s 1 & 1990 c 
288 s 7 are each repealed. 


Passed by the House February 8, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 228 
[Substitute House Bill 2313] 
HIGHER EDUCATION—BOARDS OF TRUSTEES OR REGENTS— 
MEETING REQUIREMENTS 
AN ACT Relating to the meeting procedures of the boards of trustees and boards of regents of 


institutions of higher education; and amending RCW 28B.20.105, 28B.30.120, 28B.35.110, 
28B.40.110, 28B.50.100, and 28B.15.067. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.20.105 and 2011 c 336 s 717 are each amended to read 
as follows: 

The board shall organize by electing from its membership a president and an 
executive committee, of which committee the president shall be ex officio chair. 
The board may adopt bylaws or rules and regulations for its own government 
and shall follow procedures for open public meetings in chapter 42.30 RCW. 
The board shall provide time for public comment at each meeting. The board 
shall hold regular quarterly meetings, and during the interim between such 
meetings the executive committee may transact business for the whole board: 
PROVIDED, That the executive committee may call special meetings of the 
whole board when such action is deemed necessary. 


Sec. 2. RCW 28B.30.120 and 1979 ex.s. c 103 s 6 are each amended to 
read as follows: 

Meetings of the board of regents may be called in such manner as the board 
may prescribe((;)) and shall follow procedures for open public meetings in 
chapter 42.30 RCW. A full meeting of the board shall be called at least once a 
year. The board shall provide time for public comment at each meeting. No 
vacancy in said board shall impair the rights of the remaining members of the 
board. 


Sec. 3. RCW 28B.35.110 and 2011 c 336 s 727 are each amended to read 

as follows: 
Each board of regional university trustees shall hold at least two regular 
meetings each year, at such times as may be provided by the board, and shall 
follow procedures for open public meetings in chapter 42.30 RCW. Each board 
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shall provide time for public comment at each meeting. Special meetings shall 
be held as may be deemed necessary, whenever called by the chair or by a 
majority of the board. Public notice of all meetings shall be given in accordance 
with chapter 42.32 RCW. 


Sec. 4. RCW 28B.40.110 and 2011 c 336 s 733 are each amended to read 
as follows: 

The board of The Evergreen State College trustees shall hold at least two 
regular meetings each year, at such times as may be provided by the board, and 
shall follow procedures for open public meetings in chapter 42.30 RCW. The 
board shall provide time for public comment at each meeting. Special meetings 
shall be held as may be deemed necessary, whenever called by the chair or by a 
majority of the board. Public notice of all meetings shall be given in accordance 
with chapter 42.32 RCW. 


Sec. 5. RCW 28B.50.100 and 2011 c 336 s 739 are each amended to read 
as follows: 

There is hereby created a board of trustees for each college district as set 
forth in this chapter. Each board of trustees shall be composed of five trustees, 
who shall be appointed by the governor for terms commencing October 1st of 
the year in which appointed. In making such appointments the governor shall 
give consideration to geographical diversity, and representing labor, business, 
women, and racial and ethnic minorities, in the membership of the boards of 
trustees. The boards of trustees for districts containing technical colleges shall 
include at least one member from business and one member from labor. 

The successors of the trustees initially appointed shall be appointed by the 
governor to serve for a term of five years except that any person appointed to fill 
a vacancy occurring prior to the expiration of any term shall be appointed only 
for the remainder of the term. Each member shall serve until a successor is 
appointed and qualified. 

Every trustee shall be a resident and qualified elector of the college district. 
No trustee may be an employee of the community and technical college system, 
a member of the board of directors of any school district, or a member of the 
governing board of any public or private educational institution. 

Each board of trustees shall organize itself by electing a chair from its 
members. The board shall adopt a seal and may adopt such bylaws, rules, and 
regulations as it deems necessary for its own government. Three members of the 
board shall constitute a quorum, but a lesser number may adjourn from time to 
time and may compel the attendance of absent members in such manner as 
prescribed in its bylaws, rules, or regulations. The district president, or if there 
be none, the president of the college, shall serve as, or may designate another 
person to serve as, the secretary of the board, who shall not be deemed to be a 
member of the board. 

Each board of trustees shall follow procedures for open public meetings in 
chapter 42.30 RCW. Each board shall provide time for public comment at each 
meeting. 

Members of the boards of trustees may be removed for misconduct or 
malfeasance in office in the manner provided by RCW 28B.10.500. 


Sec. 6. RCW 28B.15.067 and 2011 Ist sp.s. c 10 s 3 are each amended to 
read as follows: 
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(1) Tuition fees shall be established under the provisions of this chapter. 


(2) Beginning in the 2011-12 academic year, reductions or increases in full- 
time tuition fees shall be as provided in the omnibus appropriations act for 
resident undergraduate students at community and technical colleges. The 
governing boards of the state universities, regional universities, and The 
Evergreen State College; and the state board for community and technical 
colleges may reduce or increase full-time tuition fees for all students other than 
resident undergraduates, including nonresident students, summer school 
students, and students in other self-supporting degree programs. Percentage 
increases in full-time tuition may exceed the fiscal growth factor. The state 
board for community and technical colleges may pilot or institute differential 
tuition models. The board may define scale, scope, and rationale for the models. 


(3)(a) Beginning with the 2011-12 academic year and through the end of the 
2014-15 academic year, the governing boards of the state universities, the 
regional universities, and The Evergreen State College may reduce or increase 
full-time tuition fees for all students, including summer school students and 
students in other self-supporting degree programs. Percentage increases in full- 
time tuition fees may exceed the fiscal growth factor. Reductions or increases 
may be made for all or portions of an institution's programs, campuses, courses, 
or students. 


(b) Prior to reducing or increasing tuition for each academic year, the 
governing boards of the state universities, the regional universities, and The 
Evergreen State College shall consult with existing student associations or 
organizations with student undergraduate and graduate representatives regarding 
the impacts of potential tuition increases. Each governing board shall make 
public its proposal for tuition and fee increases twenty-one days before the 
governing board of the institution considers adoption and allow opportunity for 
public comment. However, the requirement to make public a proposal for 
tuition and fee increases twenty-one days before the governing board considers 
adoption shall not apply if the omnibus appropriations act has not passed the 
legislature by May 15th. Governing boards shall be required to provide data 
regarding the percentage of students receiving financial aid, the sources of aid, 
and the percentage of total costs of attendance paid for by aid. 


(c) Prior to reducing or increasing tuition for each academic year, the state 
board for community and technical college system shall consult with existing 
student associations or organizations with undergraduate student representation 
regarding the impacts of potential tuition increases. The state board for 
community and technical colleges shall provide data regarding the percentage of 
students receiving financial aid, the sources of aid, and the percentage of total 
costs of attendance paid for by aid. 


(4) Beginning with the 2015-16 academic year through the 2018-19 
academic year, the governing boards of the state universities, regional 
universities, and The Evergreen State College may set tuition for resident 
undergraduates as follows: 


(a) If state funding for a college or university falls below the state funding 
provided in the operating budget for fiscal year 2011, the governing board may 
increase tuition up to the limits set in (d) of this subsection, reduce enrollments, 
or both; 
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(b) If state funding for a college or university is at least at the level of state 
funding provided in the operating budget for fiscal year 2011, the governing 
board may increase tuition up to the limits set in (d) of this subsection and shall 
continue to at least maintain the actual enrollment levels for fiscal year 2011 or 
increase enrollments as required in the omnibus appropriations act; ((and)) 

(c) If state funding is increased so that combined with resident 
undergraduate tuition the sixtieth percentile of the total per-student funding at 
similar public institutions of higher education in the global challenge states 
under RCW 28B.15.068 is exceeded, the governing board shall decrease tuition 
by the amount needed for the total per-student funding to be at the sixtieth 
percentile under RCW 28B.15.068; and 

(d) The amount of tuition set by the governing board for an institution under 
this subsection (4) may not exceed the sixtieth percentile of the resident 
undergraduate tuition of similar public institutions of higher education in the 
global challenge states. 

(5) The tuition fees established under this chapter shall not apply to high 
school students enrolling in participating institutions of higher education under 
RCW 284.600.300 through 28А .600.400. 

(6) The tuition fees established under this chapter shall not apply to eligible 
students enrolling in a dropout reengagement program through an interlocal 
agreement between a school district and a community or technical college under 
RCW 284.175.100 through 28A.175.110. 

(7) The tuition fees established under this chapter shall not apply to eligible 
students enrolling in a community or technical college participating in the pilot 
program under RCW 28B.50.534 for the purpose of obtaining a high school 
diploma. 

(8) Beginning in the 2019-20 academic year, reductions or increases in full- 
time tuition fees for resident undergraduates at four-year institutions of higher 
education shall be as provided in the omnibus appropriations act. 


Passed by the House March 5, 2012. 

Passed by the Senate February 28, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 229 
[Engrossed Second Substitute House Bill 2483] 
HIGHER EDUCATION COORDINATION 


AN ACT Relating to higher education coordination; amending RCW 28B.77.005, 28B.76.110, 
28B.76.210, 28B.76.230, 28B.76.235, 28B.76.240, 28B.76.270, 28B.76.325, 28B.76.510, 
28B.76.695, 44.04.260, 43.88.230, 28B.76.280, 28B.76.310, 28B.76.090, 28B.118.010, 9A.60.070, 
18.260.110, 284.175.130, 284.600.280, 284.600.390, 284.660.050, 28B.07.040, 28B.10.020, 
28B.10.053, 28B.10.118, 28B.10.400, 28B.10.405, 28B.10.410, 28B.10.415, 28B.10.423, 
28B.10.784, 28B.10.790, 28B.12.030, 28B.12.040, 28B.15.012, 28B.15.013, 28B.15.015, 
28B.15.068, 28B.15.068, 28B.15.102, 28B.15.460, 28B.15.762, 28B.30.515, 28B.45.014, 
28B.45.020, 28B.45.030, 28B.45.040, 28B.45.080, 28B.50.140, 28B.50.820, 28B.65.040, 
28B.65.050, 28B.76.250, 28B.85.010, 28B.85.020, 28B.85.030, 28B.85.040, 28B.85.050, 
28B.85.060, 28B.85.070, 28B.85.080, 28B.85.090, 28B.85.100, 28B.85.130, 28B.85.170, 
28B.90.010, 28B.90.020, 28B.90.030, 28B.92.030, 28B.92.070, 28B.92.082, 28B.97.020, 
28B.102.030, 28B.108.040, 28B.109.010, 28B.110.030, 28B.110.040, 28B.116.030, 28B.117.020, 
28B.120.010, 28B.120.020, 28B.120.025, 28B.120.030, 28B.120.040, 28C.10.030, 28C.10.040, 
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28C.18.030, 28C.18.060, 35.104.020, 35.104.040, 42.174.705, 43.06.115, 43.19.797, 43.41.400, 
43.414.100, 43.88.090, 43.105.825, 43.215.090, 43.330.310, 43.330.375, 47.80.090, 70.180.110, 
74.13.570, 284.175.135, 28B.12.070, 28B.15.764, 28B.76.505, 28B.92.080, 28B.95.020, 
28B.103.030, 28B.108.020, 28B.117.030, 28B.15.069, 284.600.310, 28B.15.380, 28B.15.730, 
28B.15.734, 28B.15.750, 28B.15.756, 284.600.290, 284.700.020, 284.700.060, 28B.20.130, 
28B.30.150, 28B.20.308, 28B.20.478, 28B.30.530, 28B.35.120, 28B.35.202, 28B.35.205, 
28B.35.215, 28B.40.120, 28B.40.206, 28B.45.060, 28B.50.810, 43.09.440, 43.43.934, 43.43.938, 
43.604.151, and 43.88D.010; amending 2011 Ist sp.s. c 11 s 244 (uncodified); reenacting and 
amending RCW 28B.76.2401, 28A.230.100, 28B.15.760, 28B.50.030, 28B.92.060, 28B.102.020, 
28B.116.010, and 43.330.280; adding new sections to chapter 28B.77 RCW; adding new sections to 
chapter 44.04 RCW; adding new sections to chapter 43.41 RCW; creating new sections; recodifying 
RCW 28B.76.110, 28B.76.210, 28B.76.230, 28B.76.235, 28B.76.240, 28B.76.2401, 28B.76.250, 
28B.76.270, 28B.76.280, 28B.76.325, 28B.76.510, 28B.76.695, and 28B.76.310; decodifying RCW 
28B.10.125; repealing RCW 28B.76.290, 28B.10.682, 28B.15.732, 28B.15.752, 28B.15.796, 
28B.20.280, 28B.30.500, and 43.88D.005; providing an effective date; and providing expiration 
dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28B.77 RCW 
to read as follows: 

The legislature recognizes that increasing educational attainment is critical 
to the social and economic well-being of Washington. It is the intent of the 
legislature to create the student achievement council to provide the focus and 
propose the goals for increasing educational attainment including improving 
student transitions from secondary to postsecondary education and training and 
between and among postsecondary institutions. 

The legislature finds that increasing educational attainment is essential for 
maintaining the health of a democratic society and the competitiveness of the 
state in the global economy. By increasing educational attainment, students will 
develop into citizens who are more capable of critical thinking, more aware of 
their world and its diversity, more creative in their problem-solving, and more 
successful in addressing social and economic challenges of the future in an 
informed and thoughtful way. 

The legislature finds that educational attainment is a powerful predictor of 
well-being. Students who have completed higher levels of education or training 
are more likely to achieve success in work or life and less likely to require 
taxpayer support. Education is perhaps the most important engine of economic 
growth and individual and financial health. Success in growing a stronger 
economy and democracy and lifting incomes and well-being depends upon 
increasing educational attainment. 

The legislature recognizes that reaching the overall objective of increased 
educational attainment means that Washington's education systems must enable 
many more students to gain meaningful high school diplomas, postsecondary 
certificates, associate degrees, bachelor's degrees, and graduate degrees. 

The legislature recognizes that the requirement for academic attainment is 
increasing. According to various academic studies, Washington's economy is 
becoming even more highly dependent on workers with postsecondary 
education. Other studies indicate that rates of successful participation in higher 
education by Washington residents, especially among lower-income and 
disadvantaged persons, are among the lowest in the nation. 

Due to the large and growing gap between education requirements and 
achievement, it is the intent of the legislature to focus on increased educational 
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attainment as a key priority and to closely track progress towards meeting this 
statewide objective. 


PARTI 
STUDENT ACHIEVEMENT COUNCIL 


Sec. 101. RCW 28B.77.005 and 2011 Ist sp.s. c 11 s 301 are each 
amended to read as follows: 

(1) On July 1, 2012, the higher education coordinating board is abolished 
and the student achievement council ((fer-higher-edueation)) is created ((subjeet 
te-the-recommendations-of-the-higher-education-steering-committee-established 
in_section 302.-chapter_1,_Laws—of 20H 1st sp_sess.and implementing 
Тее ру е 2012 Jesis] ». 

(2) The council is composed of nine voting members as provided in this 
subsection. 

(a) Five citizen members shall be appointed by the governor with the 
consent of the senate. One of the citizen members shall be a student. The citizen 
members shall be selected based on their knowledge of or experience in higher 
education. In making appointments to the council, the governor shall give 
consideration to citizens representing labor, business, women, and racial and 
ethnic minorities, as well as geographic representation, to ensure that the 
council's membership reflects the state's diverse population. Тһе citizen 
members shall serve for four-year terms except for the student member, who 
shall serve for one year; however, the terms of the initial members shall be 
staggered. 

(b) A representative of an independent nonprofit higher education 
institution as defined in RCW 28B.07.020(4), selected by an association of 
independent nonprofit baccalaureate degree-granting institutions. The 
representative appointed under this section shall excuse himself or herself from 
voting on matters relating primarily to public institutions of higher education. 

(c) Chosen for their recognized ability and innovative leadership experience 
in broad education policy and system design, a representative of each of the 
following shall be selected by the respective organizations, who shall serve at 
the pleasure of the appointing organizations: 

(1) A representative of the four-year institutions of higher education as 
defined in RCW 28B.10.016, selected by the presidents of those institutions; 

(ii) A representative of the state's community and technical college system, 
selected by the state board for community and technical colleges; and 

(iii) A representative of the state's K-12 education system, selected by the 
superintendent of public instruction in consultation with the department of early 
learning and the state board of education. The representative appointed under 
this subsection (2)(c)(iii) shall excuse himself or herself from voting on matters 
relating primarily to institutions of higher education. 

(3) The chair shall be selected by the council from among the citizen 
members appointed to the council. The chair shall serve a one-year term but 
may serve more than one term if selected to do so by the membership. 

(4) The council may create advisory committees on an ad hoc basis for the 
purpose of obtaining input from students, faculty, and higher education experts 
and practitioners, citizens, business and industry, and labor, and for the purpose 
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of informing their research, policy, and programmatic functions. Аа hoc 
advisory committees addressing secondary to postsecondary transitions and 
university and college admissions requirements must include K-12 sector 
representatives including teachers, school directors, principals, administrators, 
and others as the council may direct, in addition to higher education 
representatives. The council shall maintain a contact list of K-12 and higher 
education stakeholder organizations to provide notices to stakeholders regarding 
the purposes of ad hoc advisory committees, timelines for planned work, means 
for participation, and a statement of desired outcomes. 

(5) Any vacancies on the council shall be filled in the same manner as the 
original appointments. Appointments to fill vacancies shall be only for such 
terms as remain unexpired. Any vacancies among council members appointed 
by the governor shall be filled by the governor subject to confirmation by the 
senate and shall have full authority to act before the time the senate acts on their 
confirmation. 


NEW SECTION. Sec. 102. The definitions in this section apply 
throughout this chapter unless the context clearly requires otherwise. 

(1) "Committee" means the joint higher education committee. 

(2) "Council" means the student achievement council. 

(3) "Education data center" means the education data center established in 
the office of financial management as provided under RCW 43.41.400. 

(4) "Four-year institutions of higher education" means the University of 
Washington, Washington State University, Central Washington University, 
Eastern Washington University, Western Washington University, and The 
Evergreen State College. 

(5) "Major expansion" means expansion of the higher education system that 
requires significant new capital investment, including building new institutions, 
campuses, branches, or centers or conversion of existing campuses, branches, or 
centers that would result in a mission change. 

(6) "Mission change" means a change in the level of degree awarded or 
institutional type not currently authorized in statute. 

(7) "Office" means the office of student financial assistance created in RCW 
28B.76.090. 


NEW SECTION. Sec. 103. (1) Guided by the state's overarching objective 
of substantially increasing educational attainment for the purposes outlined in 
section 1 of this act, the council has a dual mission: 

(a) To propose to the governor and the legislature goals for increasing 
educational attainment in Washington, recommend the resources necessary to 
achieve the goals, and monitor progress toward meeting the goals; 

(b) To propose to the governor, the legislature, and the state's educational 
institutions, improvements and innovations needed to continually adapt the 
state's educational institutions to evolving educational attainment needs; and 

(c) To advocate for higher education through various means, with the goal 
of educating the general public on the economic, social, and civic benefits of 
postsecondary education, and the consequent need for increased financial 
support and civic commitment in the state. 

(2) In the pursuit of the missions the council links the work of educational 
programs, schools, and institutions from secondary through postsecondary 
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education and training and through careers. The council must connect the work 
of the superintendent of public instruction, the state board of education, the 
professional educator standards board, the state board for community and 
technical colleges, the workforce training and education coordinating board, and 
the four-year institutions of higher education, as well as the independent schools 
and colleges. 

(3) Drawing on the staff expertise of the council and other state, national, 
and international analysis and research assets, the council must also take a 
leading role in facilitating educational attainment analysis and research leading 
to increased educational attainment and education system development. 


NEW SECTION. Sec. 104. (1) Aligned with the state's biennial budget and 
policy cycles, the council shall propose educational attainment goals and 
priorities to meet the state's evolving needs. The council shall identify strategies 
for meeting the goals and priorities by means of a short-term strategic action 
plan and a ten-year plan that serves as a roadmap. 

(a) The goals must address the needs of Washington residents to reach 
higher levels of educational attainment and Washington's workforce needs for 
certificates and degrees in particular fields of study. 

(b) The council shall identify the resources it deems appropriate to meet 
statewide goals and also recognize current state economic conditions and state 
resources. 

(c) In proposing goals, the council shall collaborate with the superintendent 
of public instruction, the professional educator standards board, the state board 
of education, the state board for community and technical colleges, the four-year 
institutions of higher education, independent colleges and degree-granting 
institutions, certificate-granting institutions, and the workforce training and 
education coordinating board. 

(2) The council shall update the strategic action plan every two years with 
the first strategic action plan to be submitted to the governor and the legislature 
by December 1, 2012. The ten-year roadmap must be updated every two years 
with the first roadmap to be submitted to the governor and the legislature by 
December 1, 2013. The council must provide regular updates to the joint higher 
education committee created in section 201 of this act as needed. 

(3) In order to develop the ten-year roadmap, the council shall conduct 
strategic planning in collaboration with agencies and stakeholders and include 
input from the legislature. The roadmap must encompass all sectors of higher 
education, including secondary to postsecondary transitions. The roadmap must 
outline strategies that address: 

(a) Strategic planning, which includes setting benchmarks and goals for 
long-term degree production generally and in particular fields of study; 

(b) Expanding access, affordability, quality, efficiency, and accountability 
among the various institutions of higher education; 

(c) Higher education finance planning and strategic investments including 
budget recommendations necessary to meet statewide goals; 

(d) System design and coordination; 

(e) Improving student transitions; 

(f) Higher education data and analysis, in collaboration with the education 
data center, which includes outcomes for recruitment, retention, and success of 
students; 
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(g) College and career access preparedness, in collaboration with the office 
of the superintendent of public instruction and the state board of education; 

(h) Expanding participation and success for racial and ethnic minorities in 
higher education; 

(i) Development and expansion of innovations in higher education including 
innovations to increase attainment of postsecondary certificates, and associate, 
baccalaureate, graduate, and professional degrees; and innovations to improve 
precollege education in terms of cost-effectiveness and transitions to college- 
level education; and 

(j) Relevant policy research. 

(4) As needed, the council must conduct system reviews consistent with 
RCW 28B.76.230 (as recodified by this act). 

(5) The council shall facilitate the development and expansion of innovative 
practices within, between, and among the sectors to increase educational 
attainment and assess the effectiveness of the innovations. 

(6) The council shall use the data and analysis produced by, and in 
consultation with, the education data center created in RCW 43.41.400 in 
developing policy recommendations and proposing goals. Шш conducting 
research and analysis the council at a minimum must: 

(a) Identify barriers to increasing educational attainment, evaluate 
effectiveness of various educational models, identify best practices, and 
recommend methods to overcome barriers; 

(b) Analyze data from multiple sources including data from academic 
research and from areas and agencies outside of education including but not 
limited to data from the department of health, the department of corrections, and 
the department of social and health services to determine best practices to 
remove barriers and to improve educational attainment; 

(c) Assess educational achievement disaggregated by income level, age, 
gender, race and ethnicity, country of origin, and other relevant demographic 
groups working with data from the education data center; 

(d) Track progress toward meeting the state's goals; 

(e) Communicate results and provide access to data analysis to 
policymakers, the superintendent of public instruction, institutions of higher 
education, students, and the public; and 

(f) Use data from the education data center wherever appropriate to conduct 
duties in (a) through (e) of this subsection. 

(7) The council shall collaborate with the appropriate state agencies and 
stakeholders, including the state board of education, the office of the 
superintendent of public instruction, the state board for community and technical 
colleges, the workforce training and education coordinating board, and the four- 
year institutions of higher education to improve student transitions and success 
including but not limited to: 

(a) Setting minimum college admission standards for four-year institutions 
of higher education, including a requirement that coursework in American sign 
language or an American Indian language satisfies any requirement for 
instruction in a language other than English that the council or the institutions 
may establish as a general undergraduate admissions requirement; 

(b) Proposing comprehensive policies and programs to encourage students 
to prepare for, understand how to access, and pursue postsecondary college and 
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career programs, including specific policies and programs for students with 
disabilities; 

(c) Recommending policies that require coordination between or among 
sectors such as dual high school-college programs, awarding college credit for 
advanced high school work, and transfer between two and four-year institutions 
of higher education or between different four-year institutions of higher 
education; and 

(d) Identifying transitions issues and solutions for students, from high 
school to postsecondary education including community and technical colleges, 
four-year institutions of higher education, apprenticeships, training, or 
workplace education; between two-year and four-year institutions of higher 
education; and from postsecondary education to career. In addressing these 
issues the council must recognize that these transitions may occur multiple times 
as students continue their education. 

(8) The council directs the work of the office, which includes administration 
of student financial aid programs under RCW 28B.76.090, including the state 
need grant and other scholarships, the Washington advanced college tuition 
payment program, and work-study programs. 

(9) The council may administer state and federal grants and programs 
including but not limited to those programs that provide incentives for 
improvements related to increased access and success in postsecondary 
education. 

(10) The council shall protect higher education consumers including: 

(a) Approving degree-granting postsecondary institutions consistent with 
existing statutory criteria; 

(b) Establishing minimum criteria to assess whether students who attend 
proprietary institutions of higher education shall be eligible for the state need 
grant and other forms of state financial aid. 

(i) The criteria shall include retention rates, completion rates, loan default 
rates, and annual tuition increases, among other criteria for students who receive 
state need grant as in chapter 28B.92 RCW and any other state financial aid. 

(ii) The council may remove proprietary institutions of higher education 
from eligibility for the state need grant or other form of state financial aid if it 
finds that the institution or college does not meet minimum criteria. 

(iii) The council shall report by December 1, 2014, to the joint higher 
education committee in section 201 of this act on the outcomes of students 
receiving state need grants, impacts on meeting the state's higher education goals 
for educational attainment, and options for prioritization of the state need grant 
and possible consequences of implementing each option. When examining 
options for prioritizing the state need grant the council shall consider awarding 
grants based on need rather than date of application and making awards based on 
other criteria selected by the council. 

(11) The council shall adopt residency requirements by rule. 

(12) The council shall arbitrate disputes between and among four-year 
institutions of higher education and the state board for community and technical 
colleges at the request of one or more of the institutions involved, or at the 
request of the governor, or from a resolution adopted by the legislature. The 
decision of the council shall be binding on the participants in the dispute. 
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(13) The council may solicit, accept, receive, and administer federal funds 
or private funds, in trust, or otherwise, and contract with foundations or with for- 
profit or nonprofit organizations to support the purposes and functions of the 
council. 

(14) The council shall represent the broad public interest above the interests 
of the individual institutions of higher education. 


NEW SECTION. Sec. 105. (1) The council shall adopt bylaws and shall 
meet at least four times each year and at such other times as determined by the 
chair who shall give reasonable prior notice to the members. 

(2) Councilmembers are expected to consistently attend meetings. The 
chair of the council may remove any member who misses more than two 
meetings in any calendar year without cause. Any member so removed must be 
replaced as provided under RCW 28B.77.005. 


NEW SECTION. Sec. 106. Councilmembers shall be compensated in 
accordance with RCW 43.03.240 and reimbursed for travel expenses incurred in 
carrying out the duties of the council in accordance with RCW 43.03.050 and 
43.03.060. 


NEW SECTION. Sec. 107. (1) The council shall employ an executive 
director. The executive director shall be appointed by the governor from a list of 
three names submitted by the council. However, the governor may request, and 
the council shall provide, an additional list or lists from which the governor shall 
select the executive director. The governor may dismiss the executive director 
only with the approval of a majority vote of the council. The council, by a 
majority vote, may dismiss the executive director. 

(2) The executive director may employ necessary deputy and assistant 
directors and other exempt staff under chapter 41.06 RCW, who shall serve at 
the executive director's pleasure on such terms and conditions as he or she 
determines. Subject to the provisions of chapter 41.06 RCW, the executive 
director may appoint and employ such other employees as may be required for 
the proper discharge of the functions of the council. 


NEW SECTION. Sec. 108. The council has the authority to adopt rules as 
necessary to implement this chapter. 


Sec. 109. RCW 28B.76.110 and 2004 c 275 s 5 are each amended to read 
as follows: 

The ((higher-edueation-coerdinating-beard)) council is designated as the 
state commission as provided for in Section 1202 of the education amendments 
of 1972 (Public Law 92-318), as now or hereafter amended; and shall perform 
such functions as is necessary to comply with federal directives pertaining to the 
provisions of such law. 


Sec. 110. RCW 28B.76.210 and 2011 1st sp.s. c 11 s 104 are each 
amended to read as follows: 
Oe Ше dich council sial a bis: me four cari institutions 
ions dud education coordinating board 
of publeimstruction, andthe 


institutienste)) identify budget priorities and levels of funding for higher 
education, including the two and four-year institutions of higher education and 
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state financial aid programs. It is the intent of the legislature for the council to 
make budget recommendations for allocations for major policy changes in 
accordance with priorities set forth in the ten-year plan, but the legislature does 
not intend for the council to review and make recommendations on individual 
institutional budgets. It is the intent of the legislature that recommendations 
from the ((beard-reflect-not-merely the-um-oef-budaset 
)) council prioritize funding needs for the overall 
system of higher education in accordance with priorities set forth in the ten-year 
plan. It is also the intent of the legislature that the council's recommendations 
take into consideration the total per-student funding at similar public institutions 
of higher education in the global challenge states. 
(2) By December of each odd-numbered year, the ((beard)) council shall 
((distiibute-guidelines-which)) outline the ((beard's)) council's fiscal priorities 
under the ten-year plan that it must distribute to the institutions ((and)), the state 
board for community and technical colleges, the office of financial management, 
and the joint higher education committee. 


ое uu T c —Á 


uic ышы, and technical colleges after January L 2007. 


shalanelude-ull-peliey-ehanses 
insituttens-and-the-state-board-for-community-and-technical-colleses3n-their 
respective-biennial-budsetrequests —Operating-budset-outlines-shallanelude-a 
deseription_of each_peley enhancement the -deHaramount requested andthe 
fund-source bene requested. 

ÆÐ) Capital budget outlines for the two-year institutions shall be submitted 
to the office of financial management by August 15th of each even-numbered 
year, and shall include the prioritized ranking of the capital projects being 
requested, a description of each capital project, and the amount and fund source 
being requested. 


((€€))) (b) Capital budget outlines for the four-year institutions must be 
submitted to the office of financial management by August 15th of each even- 
numbered year, and must include: The institutions' priority ranking of the 
project; the capital budget category within which the project will be submitted to 
the office of financial management in accordance with RCW 43.88D.010; a 
description of each capital project; and the amount and fund source being 
requested. 

(«d») (c) The office of financial management shall reference these 
reporting requirements in its budget instructions. 

(3) The council shall submit recommendations on the operating budget 
priorities to support the ten-year plan to the office of financial management by 
October 1st each year, and to the legislature by January 1st each year. 


Оа HEIN о a cupi DUTE 


Systenr basedcon-how-the regnes dlen wire he Boand's-büdsot-puioddos Ше 
missiens-of-the-sututiens;-and-the-statewide 


5 strateeic-master-plan-for-higher 
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(4)-Fhe-board shalt submit 


budget-and-priorities-to-the-office-of financial manacement by October_tst of 
each-even-numbered_year,and tothe legislature by January_tst of each odd- 


EÐ) (4)(a) The ((board)) office of financial management shall develop one 


prioritized list of capital projects for the legislature to consider that includes all 
of the projects requested by the four-year institutions of higher education that 
were scored by the office of financial management pursuant to chapter 43.88D 
RCW, including projects that were previously scored but not funded. The 
prioritized list of capital projects shall be based on the following priorities in the 
following order: 

(1) Office of financial management scores pursuant to chapter 43.88D RCW; 

(ii) Preserving assets; 

(iii) Degree production; and 

(iv) Maximizing efficient use of instructional space. 

((€€})) (b) The ((beard)) office of financial management shall include all of 
the capital projects requested by the four-year institutions of higher education, 
except for the minor works projects, in the prioritized list of capital projects 
provided to the legislature. 

((69)) (c) The form of the prioritized list for capital projects requested by 
the four-year institutions of higher education shall be provided as one list, 
ranked in priority order with the highest priority project ranked number "1" 
through the lowest priority project numbered last. The ranking for the 
prioritized list of capital projects may not: 

(i) Include subpriorities; 

(ii) Be organized by category; 

(iii) Assume any state bond or building account biennial funding level to 
prioritize the list; or 

(iv) Assume any specific share of projects by institution in the priority list. 

((€6))) (5) Institutions and the state board for community and technical 
colleges shall submit any supplemental capital budget requests and revisions to 
((the—beard—at-the—same—time—the y—are—submitted-te—the—office—of—finaneial 
management. — The—board—shall—ubmit-recommendations—on—the—proposed 

requests—to)) the office of financial management by 
November Ist and to the legislature by January Ist. 


Sec. 111. RCW 28B.76.230 and 2010 c 245 s 5 are each amended to read 
as follows: 

(1) The ((beard)) council shall develop a comprehensive and ongoing 
assessment process to analyze the need for additional degrees and programs, 
additional off-campus centers and locations for degree programs, and 
consolidation or elimination of programs by the four-year institutions of higher 
education. ((Beard)) Council recommendations regarding proposed major 
expansion shall be limited to determinations of whether the major expansion is 


within the scope indicated in the most recent ((strategie-master)) ten-year plan 
for higher education or most recent system design plan. Recommendations 
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regarding existing capital prioritization processes are not within the scope of the 
evaluation of major expansion. Major expansion and proposed mission changes 
may be proposed by the ((beard)) council, any public institution of higher 
education, or by a state or local government. 

(2) As part of the needs assessment process, the ((beard)) council shall 
examine: 

(a) Projections of student, employer, and community demand for education 
and degrees, including liberal arts degrees, on a regional and statewide basis; 

(b) Current and projected degree programs and enrollment at public and 
private institutions of higher education, by location and mode of service 
delivery; 

(c) Data from the workforce training and education coordinating board and 
the state board for community and technical colleges on the supply and demand 
for workforce education and certificates and associate degrees; and 

(d) Recommendations from the technology transformation task force 
created in chapter 407, Laws of 2009, and institutions of higher education 
relative to the strategic and operational use of technology in higher education. 
These and other reports, reviews, and audits shall allow for: The development of 
enterprise-wide digital information technology across educational sectors, 
systems, and delivery methods; the integration and streamlining of 
administrative tools including but not limited to student information 
management, financial management, payroll, human resources, data collection, 
reporting, and analysis; and a determination of the costs of multiple technology 
platforms, systems, and models. 

(3) Every two years the ((beard)) council shall produce, jointly with the 
state board for community and technical colleges and the workforce training and 
education coordinating board, an assessment of the number and type of higher 
education and training credentials required to match employer demand for a 
skilled and educated workforce. The assessment shall include the number of 
forecasted net job openings at each level of higher education and training and the 
number of credentials needed to match the forecast of net job openings. 

(4) The ((beard)) council shall determine whether certain major lines of 
study or types of degrees, including applied degrees or research-oriented 
degrees, shall be assigned uniquely to some institutions or institutional sectors in 
order to create centers of excellence that focus resources and expertise. 

(5) The following activities are subject to approval by the ((beard)) council: 

(a) (QNew-degree-programs-by-a-feur-yearinstitution; 

(b)-Creatien-of-any-off-campus-program-by-s-four-year-institution; 

de Purchase Or lenis. of- major-off campas аен асет Ру чене угар 


(45)) Creation of higher education centers апа consortia; and 

((€e})) (b) New degree programs and creation of off-campus programs by an 
independent college or university in collaboration with a community or technical 
осе Cane 


RCW-28B-50-810)). 

(6) Institutions seeking ((beard)) council approval under this section must 
demonstrate that the proposal is justified by the needs assessment developed 
under this section. Institutions must also demonstrate how the proposals align 
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with or implement the ten-year MEM EL plan for higher 
education ((under-RCW-28B-76-200)). 


(7) The ((beard)) council shall develop clear guidelines and objective 
decision-making criteria regarding approval of proposals under this section, 
which must include review and consultation with the institution and other 
interested agencies and individuals. 

(8) The ((beard)) council shall periodically recommend consolidation or 
elimination of programs at the four-year institutions of higher education, based 
on the needs assessment analysis. 

(9) In the case of a proposed major expansion or mission change, the needs 
assessment process under subsection (2) of this section constitutes a threshold 
inquiry. If the ((beard)) council determines that the need for the proposed major 
expansion or mission change has not been justified, the inquiry is concluded. If 
the ((beard)) council determines that the need for the proposed major expansion 
or mission change has been sufficiently established, the ((beard)) council, in 
consultation with any directly involved institutions and other interested agencies 
and individuals, shall proceed to examine the viability of the proposal using 
criteria including, but not limited to: 

(a) The specific scope of the project including the capital investment 
requirements, the number of full-time equivalent students anticipated, and the 
number of academic programs planned; 

(b) The existence of an efficient and sustainable financial plan; 

(c) The extent to which existing resources can be leveraged; 

(d) The current and five-year projected student population, faculty, and staff 
to support the proposed programs, institution, or innovation; 

(e) The plans to accommodate expected growth over a twenty-year time 
frame; 

(f) The extent to which new or existing partnerships and collaborations are a 
part of the proposal; and 

(g) The feasibility of any proposed innovations to accelerate degree 
production. 

(10) After the ((beard)) council completes its evaluation of the proposed 
major expansion or mission change using the needs assessment under subsection 
(2) of this section and viability determination under subsection (9) of this 
section, the ((beard)) council shall make a recommendation to either proceed, 
modify, or not proceed with the proposed major expansion or mission change. 
The ((beard's)) council's recommendation shall be presented to the governor and 
the legislature. 


Sec. 112. RCW 28B.76.235 and 2011 c 77 s 4 are each amended to read as 
follows: 

The ((Bigher-edueation-eoordinating-beard)) council shall annually publish 
on its web site the agreed-upon list of high school courses qualifying for 
postsecondary credit under RCW 28B.10.053 and qualifying examination 
((qualifying)) scores and demonstrated competencies meeting the postsecondary 
requirements for a certificate or technical degree, a two-year academic transfer 
degree, or the lower division requirements for a baccalaureate degree. 


Sec. 113. RCW 28B.76.240 and 2004 c 275 s 10 are each amended to read 
as follows: 
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The ((beard)) council shall adopt statewide transfer and articulation policies 
that ensure efficient transfer of credits and courses across public two and four- 
year institutions of higher education. The intent of the policies is to create a 
statewide system of articulation and alignment between two and four-year 
institutions of higher education. Policies may address but are not limited to 


creation of a statewide system of course equivalency, creation of transfer 
associate degrees, statewide articulation agreements, applicability of technical 
courses toward baccalaureate degrees, and other issues. The institutions of 
higher education and the state board for community and technical colleges shall 
cooperate with the ((beard)) council in developing the statewide policies and 
shall provide support and staff resources as necessary to assist in maintaining the 


Sec. 114. RCW 28B.76.2401 and 2004 c 55 s 5 are each reenacted and 
amended to read as follows: 


The statewide transfer of credit policy and agreement must be designed to 
facilitate the transfer of students and the evaluation of transcripts, to better serve 
persons seeking information about courses and programs, to aid in academic 
planning, and to improve the review and evaluation of academic programs in the 
state institutions of higher education. The statewide transfer of credit policy and 
agreement must not require or encourage the standardization of course content or 
prescribe course content or the credit value assigned by any institution to the 
course. Policies adopted by public four-year institutions of higher education 
concerning the transfer of lower division credit must treat students transferring 
from public community colleges the same as students transferring from public 
four-year institutions of higher education. 


Sec. 115. RCW 28B.76.270 and 2011 1st sp.s. c 10 s 8 are each amended 
to read as follows: 


(1) (Fhe beard-shal establish)) An accountability monitoring and reporting 
system is established as part of a continuing effort to make meaningful and 
substantial progress towards the achievement of long-term performance goals in 
higher education. 


(2) To provide consistent, easily understood data among the public four-year 
institutions of higher education within Washington and in other states, the 
following data must be reported to the education data center annually by 
December 1st, and at a minimum include data recommended by a national 
organization representing state chief executives. The ((beard)) education data 
center in consultation with the council may change the data requirements to be 
consistent with best practices across the country. This data must, to the 
maximum extent possible, be disaggregated by race and ethnicity, gender, state 
and county of origin, age, and socioeconomic status, and include the following 
for the four-year institutions of higher education: 


(a) Bachelor's degrees awarded; 
(b) Graduate and professional degrees awarded; 
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(c) Graduation rates: The number and percentage of students who graduate 
within four years for bachelor's degrees and within the extended time, which is 
six years for bachelor's degrees; 

(d) Transfer rates: The annual number and percentage of students who 
transfer from a two-year to a four-year institution of higher education; 

(e) Time and credits to degree: The average length of time in years and 
average number of credits that graduating students took to earn a bachelor's 
degree; 

(f) Enrollment in remedial education: The number and percentage of 
entering first-time undergraduate students who place into and enroll in remedial 
mathematics, English, or both; 

(g) Success beyond remedial education: The number and percentage of 
entering first-time undergraduate students who complete entry college-level 
math and English courses within the first two consecutive academic years; 

(h) Credit accumulation: The number and percentage of first-time 
undergraduate students completing two quarters or one semester worth of credit 
during their first academic year; 

(i) Retention rates: The number and percentage of entering undergraduate 
students who enroll consecutively from fall-to-spring and fall-to-fall at an 
institution of higher education; 

(j) Course completion: The percentage of credit hours completed out of 
those attempted during an academic year; 

(k) Program participation and degree completion rates in bachelor and 
advanced degree programs in the sciences, which includes agriculture and 
natural resources, biology and biomedical sciences, computer and information 
Sciences, engineering and engineering technologies, health professions and 
clinical sciences, mathematics and statistics, and physical sciences and science 
technologies, including participation and degree completion rates for students 
from traditionally underrepresented populations; 

(1) Annual enrollment: Annual unduplicated number of students enrolled 
over a twelve-month period at institutions of higher education including by 
student level; 

(m) Annual first-time enrollment: Total first-time students enrolled in a 
four-year institution of higher education; 

(n) Completion ratio: Annual ratio of undergraduate and graduate degrees 
and certificates, of at least one year in expected length, awarded per one hundred 
full-time equivalent undergraduate students at the state level; 

(о) Market penetration: Annual ratio of undergraduate and graduate degrees 
and certificates, of at least one year in program length, awarded relative to the 
state's population age eighteen to twenty-four years old with a high school 
diploma; 

(p) Student debt load: Median three-year distribution of debt load, 
excluding private loans or debts incurred before coming to the institution; 

(q) Data related to enrollment, completion rates, participation rates, and debt 
load shall be disaggregated for students in the following income brackets to the 
maximum extent possible: 

(i) Up to seventy percent of the median family income; 

(ii) Between seventy-one percent and one hundred twenty-five percent of 
the median family income; and 
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(iii) Above one hundred twenty-five percent of the median family income; 
and 

(r) Yearly percentage increases in the average cost of undergraduate 
instruction. 

(3) Four-year institutions of higher education must count all students when 
collecting data, not only first-time, full-time freshmen. 


Ge ыд жиы а ааа ние о MD DET 


(6)-Fhe-board-shall-submit-a-report-on-progress-towards-the-statevide-goals; 
with—recemmendations—for—the—ensuing—biennium.—to—the—fiscal-and—higher 
s cu MM ы C M M E ИЕ 
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9») In Conjunction with the oiee of financial management, all four-year 
institutions of higher education must display the data described in subsection (2) 
of this section in a uniform dashboard format on the office of financial 
management's web site no later than December 1, 2011, and updated thereafter 
annually by December 1st. To the maximum extent possible, the information 
must be viewable by race and ethnicity, gender, state and county of origin, age, 
and socioeconomic status. The information may be tailored to meet the needs of 
various target audiences such as students, researchers, and the general public. 

(5) The council shall use performance data from the education data center 
for the purposes of strategic planning, to report on progress toward achieving 
statewide goals, and to develop priorities proposed in the ten-year plan for 
higher education. 

Sec. 116. RCW 28B.76.325 and 2011 Ist sp.s. c 10 s 28 are each amended 
to read as follows: 

(1) The ((beard)) council, the state board for community and technical 
colleges, the council of presidents, the four-year institutions of higher education, 
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the private independent higher education institutions, and the private career 
schools shall collaborate to carry out the following goals: 

(a) Increase the number of students who receive academic credit for prior 
learning and the number of students who receive credit for prior learning that 
counts towards their major or towards earning their degree, certificate, or 
credential, while ensuring that credit is awarded only for high quality, course- 
level competencies; 

(b) Increase the number and type of academic credits accepted for prior 
learning in institutions of higher education, while ensuring that credit is awarded 
only for high quality, course-level competencies; 

(c) Develop transparent policies and practices in awarding academic credit 
for prior learning; 

(d) Improve prior learning assessment practices across the institutions of 
higher education; 

(e) Create tools to develop faculty and staff knowledge and expertise in 
awarding credit for prior learning and to share exemplary policies and practices 
among institutions of higher education; 

(f) Develop articulation agreements when patterns of credit for prior 
learning are identified for particular programs and pathways; and 

(g) Develop outcome measures to track progress on the goals outlined in 
this section. 

(2) The ((beard)) council shall convene the academic credit for prior 
learning work group. 

(a) The work group must include the following members: 

(i) One representative from the ((higher-education—coordinating-board)) 
council; 

(ii) One representative from the state board for community and technical 
colleges; 

(iii) One representative from the council of presidents; 

(iv) Two representatives each from faculty from two and four-year 
institutions of higher education; 

(v) Two representatives from private career schools; 

(vi) Two representatives from business; and 

(vii) Two representatives from labor. 

(b) The purpose of the work group is to coordinate and implement the goals 
in subsection (1) of this section. 

(3) The ((beard)) council shall report progress on the goals and outcome 
measures annually by December 31st. 

(4) For the purposes of this section, "prior learning" means the knowledge 
and skills gained through work and life experience; through military training and 
experience; and through formal and informal education and training from 
in-state and out-of-state institutions including foreign institutions. 

Sec. 117. RCW 28B.76.510 and 2011 Ist sp.s. с 11 s 108 are each 
amended to read as follows: 

The ((effiee-shall)) council may administer any federal act pertaining to 
higher education which is not administered by another state agency. 


Sec. 118. RCW 28B.76.695 and 2011 c 146 s 2 are each amended to read 
as follows: 
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(1) The ((beard)) council may: 

(a) Recognize and endorse online, competency-based education as an 
important component of Washington's higher education system; 

(b) Work to eliminate unnecessary barriers to the delivery of online 
competency-based education by Western Governors University -Washington; 
and 

(c) Work with Western Governors University - Washington, as appropriate, 
to integrate its academic programs and services into Washington higher 
education policy and strategy. 

(2) The ((beard)) council shall work with Western Governors University - 
Washington to create data-sharing processes to assess the institution's 
performance and determine the extent to which it helps the state achieve the 
goals of the current ((statewide—strategie—master)) ten-year plan for higher 
education. 

(3) The ((beard)) council shall adopt rules and policies to implement this 
section and that require ((beard)) council consultation and approval before: 

(a) Modifications of contractual terms or relationships between the state and 
the institution of higher education; or 

(b) Changes or modifications in the nonprofit status of the institution of 
higher education. 


NEW SECTION. Sec. 119. (1) The state board for community and 
technical colleges, in consultation with the student achievement council, shall 
regularly review higher education accountability measures, assess whether any 
of the measures for four-year institutions of higher education in RCW 
28B.76.270(2) (as recodified by this act) should be applied as performance 
measures for community and technical colleges, and whether performance 
indicators for the community and technical colleges should be added to the data 
dashboard in RCW 28B.76.270(4) (as recodified by this act). The board shall 
report recommendations regarding appropriate changes to required community 
and technical college accountability measures to the governor and the legislature 
by December 1, 2012. 

(2) This section expires August 1, 2013. 


NEW SECTION. Sec. 120. RCW 28B.76.290 (Coordination of activities 
with segments of higher education) and 1993 c 77 s 2, 1992 c 60 s 3, 1988 c 172 
s 4, & 1985 c 370 s 6 are each repealed. 


NEW SECTION. Sec. 121. A new section is added to chapter 28B.77 
RCW to read as follows: 

(1) АШ powers, duties, and functions of the higher education coordinating 
board are transferred to the student achievement council. All references to the 
executive director or the higher education coordinating board in the Revised 
Code of Washington shall be construed to mean the executive director or the 
student achievement council when referring to the functions transferred in this 
section. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the higher education coordinating board 
pertaining to the powers, functions, and duties transferred shall be delivered to 
the custody of the student achievement council. All cabinets, furniture, office 
equipment, motor vehicles, and other tangible property employed by the higher 
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education coordinating board in carrying out the powers, functions, and duties 
transferred shall be made available to the student achievement council. АП 
funds, credits, or other assets held in connection with the powers, functions, and 
duties transferred shall be assigned to the student achievement council. 


(b) Any appropriations made to the higher education coordinating board for 
carrying out the powers, functions, and duties transferred shall, on the effective 
date of this section, be transferred and credited to the student achievement 
council. 


(c) Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 


(3) АП employees of the higher education coordinating board necessary to 
the assigned functions of the student achievement council are transferred to the 
jurisdiction of the student achievement council subject to review by the 
executive director of the student achievement council. All employees classified 
under chapter 41.06 RCW, the state civil service law, are assigned to the student 
achievement council to perform their usual duties upon the same terms as 
formerly, without any loss of rights, subject to any action that may be 
appropriate thereafter in accordance with the laws and rules governing state civil 
service. 


(4) All rules and all pending business before the higher education 
coordinating board pertaining to the powers, functions, and duties transferred 
shall be continued and acted upon by the student achievement council. All 
existing contracts and obligations shall remain in full force and shall be 
performed by the student achievement council. 


(5) The transfer of the powers, duties, and functions of the higher education 
coordinating board shall not affect the validity of any act performed before the 
effective date of this section. 


(6) If apportionments of budgeted funds are required because of the 
transfers directed by this section, the director of financial management shall 
certify the apportionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shall make the appropriate transfer and 
adjustments in funds and appropriation accounts and equipment records in 
accordance with the certification. 


(7) АП classified employees of the higher education coordinating board 
assigned to the student achievement council under this section whose positions 
are within an existing bargaining unit description at the student achievement 
council shall become a part of the existing bargaining unit at the student 
achievement council and shall be considered an appropriate inclusion or 
modification of the existing bargaining unit under the provisions of chapter 
41.80 RCW. 
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PART II 
JOINT HIGHER EDUCATION COMMITTEE 


NEW SECTION. Sec. 201. A new section is added to chapter 44.04 RCW 
to read as follows: 

(1) A joint higher education committee is created. 

(2) The purpose of the joint higher education committee is to: 

(a) By December 1, 2012, and annually thereafter, review the work of the 
student achievement council and provide legislative feedback; 

(b) Engage with the student achievement council and the higher education 
community to create greater communication, coordination, and alignment 
between the higher education system and the expectations of the legislature; and 

(c) Provide recommendations for higher education policy, including 
proposed legislation, to the higher education and fiscal committees of the 
legislature. 


NEW SECTION. Sec. 202. A new section is added to chapter 44.04 RCW 
to read as follows: 

(1) The joint higher education committee shall consist of the following 
members: 

(a) Four members of the house of representatives, two each appointed by the 
leadership of the two largest caucuses, with at least one member from each 
caucus who is a member of the house of representatives ways and means 
committee and at least one member from each caucus who is a member of the 
house of representatives higher education committee; and 

(b) Four members of the senate, two each appointed by the leadership of the 
two largest caucuses, with at least one member from each caucus who is a 
member of the senate ways and means committee and at least one member from 
each caucus who is a member of the senate higher education and workforce 
development committee. 

(2) All members must be appointed by July 1, 2012, and must serve a term 
of no less than two years. 

(3) Vacancies on the joint higher education committee shall be filled by 
appointment by either the president of the senate or the speaker of the house of 
representatives. All such vacancies shall be filled from the same political party 
and from the same house as the member whose seat was vacated. 

(4) The joint higher education committee shall appoint its own cochairs, 
representing two different parties and the two chambers of the legislature. 

NEW SECTION. Sec. 203. A new section is added to chapter 44.04 RCW 
to read as follows: 

(1) The joint higher education committee shall meet at least twice annually 
after the conclusion of the legislative session. 

(2) The members of the joint higher education committee shall serve 
without additional compensation, but shall be reimbursed in accordance with 
RCW 44.04.120 while attending meetings of the joint higher education 
committee. 


(3) The joint higher education committee shall adopt rules and procedures 
for its operations. 
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(4) Staff support for the joint higher education committee must be provided 
by the senate committee services and the house of representatives office of 
program research. 


Sec. 204. RCW 44.04.260 and 2005 c 319 s 112 are each amended to read 
as follows: 

The joint legislative audit and review committee, the joint transportation 
committee, the select committee on pension policy, the legislative evaluation and 
accountability program committee, the joint higher education committee, and the 
joint legislative systems committee are subject to such operational policies, 
procedures, and oversight as are deemed necessary by the facilities and 
operations committee of the senate and the executive rules committee of the 
house of representatives to ensure operational adequacy of the agencies of the 
legislative branch. As used in this section, "operational policies, procedures, and 
oversight" includes the development process of biennial budgets, contracting 
procedures, personnel policies, and compensation plans, selection of a chief 
administrator, facilities, and expenditures. This section does not grant oversight 
authority to the facilities and operations committee of the senate over any 
standing committee of the house of representatives or oversight authority to the 
executive rules committee of the house of representatives over any standing 
committee of the senate. 


Sec. 205. RCW 43.88.230 and 2005 c 319 s 109 are each amended to read 
as follows: 

For the purposes of this chapter, the statute law committee, the joint 
legislative audit and review committee, the joint transportation committee, the 
legislative evaluation and accountability program committee, the joint higher 
education committee, the office of state actuary, and all legislative standing 
committees of both houses shall be deemed a part of the legislative branch of 
state government. 


PART III 
EDUCATION DATA CENTER 


NEW SECTION. Sec. 301. A new section is added to chapter 43.41 RCW 
to read as follows: 

The education data center in consultation with institutions of higher 
education as defined in RCW 28B.10.016 shall annually develop information on 
the approximate amount of state support that students receive. For students at 
state-supported colleges and universities, the information must include the 
approximate level of support received by students in each tuition category. That 
information may include consideration of the following: Expenditures included 
in the educational cost formula; revenue forgiven from waived tuition and fees; 
state-funded financial aid awarded to students at public institutions; and all or a 
portion of appropriated amounts not reflected in the educational cost formula for 
institutional programs and services that may affect or enhance the educational 
experience of students at a particular institution. For students attending a private 
college, university, or proprietary school, the information shall include the 
amount of state-funded financial aid awarded to students attending the 
institution. 
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Sec. 302. RCW 28B.76.280 and 2010 Ist sp.s. c 7 s 58 are each amended 
to read as follows: 

(1)(a) In consultation with the education data center, institutions of higher 
education, and state education agencies, the ((beard)) council shall identify the 
data needed to carry out its responsibilities for policy analysis((—-aeeeuntabHity; 

;) and public information. The primary goals of the 
((beard's)) council's data collection and research are to describe how students 
and other beneficiaries of higher education are being served; ((te-support-higher 
edueation-aeceuntability)) to compare and contrast the state of Washington's 
higher education system with the rest of the nation; and to assist state 
policymakers and institutions in making policy decisions. 

(b) For the council, assistance to state policymakers and institutions of 
higher education in making policy decisions includes but is not limited to annual 
reporting of a national comparison of tuition and fees. 


(2) ((Fheboard shal identify the mest -cost-effective manner forthe board 
ЕИ A TM DA 


-)) One of the goals of the education data center's 


data collection and research for higher education is to support higher education 
accountability. For the education data center, assistance to state policymakers 
and institutions of higher education in making policy decisions includes but is 
not limited to regular completion of: 

(a) Educational cost study reports as provided in RCW 28B.76.310 (as 
recodified by this act) and information on state support received by students as 
provided in section 301 of this act; and 

(b) Per-student funding at similar public institutions of higher education in 
the global challenge states. 


Sec. 303. RCW 28B.76.310 and 2011 Ist sp.s. c 11 s 105 are each 
amended to read as follows: 

(1) The ((beard)) education data center, in consultation with the house of 
representatives and senate committees responsible for higher education, the 
respective fiscal committees of the house of representatives and senate, the 
office of financial management, the state board for community and technical 
colleges, and the state institutions of higher education, shall develop 
standardized methods and protocols for measuring the undergraduate and 
graduate educational costs for the state universities, regional universities, and 
community colleges, including but not limited to the costs of instruction, costs to 
provide degrees in specific fields, and costs for precollege remediation. 

(2) The institutions of higher education shall participate in the development 
of cost study methods and shall provide all necessary data in a timely fashion 
consistent with the protocols developed. 

(3) Beginning December 1, 2012, and each December Ist thereafter, the 
center must provide cost study reports intended to meet the information needs of 
the governor's office and the legislature and the requirements of section 301 of 
this act. 
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NEW SECTION. Sec. 304. A new section is added to chapter 43.41 RCW 
to read as follows: 

The education data center must determine and report on amounts 
constituting undergraduate and graduate educational costs to the several boards 
of regents and trustees for the state institutions of higher education by November 
10th of each even-numbered year. 


PART IV 
OFFICE OF STUDENT FINANCIAL ASSISTANCE 


Sec. 401. RCW 28B.76.090 and 2011 Ist sp.s. c 11 s 102 are each 
amended to read as follows: 
(1) The office of student financial assistance is created within and under the 
direction of the student achievement council. 


(2) The purpose of the office is to administer state and federal financial aid 
and other education services programs, including the advanced college tuition 
payment program in chapter 28B.95 RCW, in a cost-effective manner. 


chapter 44.06 RCW whe-shall serve-at -his_or her _pleasure_on such terms—and 
conditions-as-he-or-she-determines-and-(b)-subjeet4o-the-previsiens-of-chapter 
41-06-RCW--appoeint-and-employ-such-other-employees-as-may-be-required-for 
| tsel Ethe functi Pike office.) 

Sec. 402. RCW 28B.118.010 and 2011 15 sp.s. c 11 s 226 are each 
amended to read as follows: 

The office of student financial assistance shall design the Washington 
college bound scholarship program in accordance with this section and in 
alignment with the state need grant program in chapter 28B.92 RCW unless 
otherwise provided in this section. 

(1) "Hligible students" are those students who qualify for free or reduced- 
price lunches. If a student qualifies in the seventh grade, the student remains 
eligible even if the student does not receive free or reduced-price lunches 
thereafter. 

(2) Hligible students shall be notified of their eligibility for the Washington 
college bound scholarship program beginning in their seventh grade year. 
Students shall also be notified of the requirements for award of the scholarship. 

(3) To be eligible for a Washington college bound scholarship, a student 
must sign a pledge during seventh or eighth grade that includes a commitment to 
graduate from high school with at least a C average and with no felony 
convictions. Students who were in the eighth grade during the 2007-08 school 
year may sign the pledge during the 2008-09 school year. The pledge must be 
witnessed by a parent or guardian and forwarded to the office of student 
financial assistance by mail or electronically, as indicated on the pledge form. 

(4)(a) Scholarships shall be awarded to eligible students graduating from 
public high schools, approved private high schools under chapter 284.195 RCW, 
or who received home-based instruction under chapter 28A.200 RCW. 

(b) To receive the Washington college bound scholarship, a student must 
graduate with at least a "C" average from a public high school or an approved 
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private high school under chapter 28A.195 RCW in Washington or have 
received home-based instruction under chapter 28A.200 RCW, must have no 
felony convictions, and must be a resident student as defined in RCW 
28B.15.012(2) (a) through (d). 

(5) A student's family income will be assessed upon graduation before 
awarding the scholarship. 

(6) If at graduation from high school the student's family income does not 
exceed sixty-five percent of the state median family income, scholarship award 
amounts shall be as provided in this section. 

(a) For students attending two or four-year institutions of higher education 
as defined in RCW 28B.10.016, the value of the award shall be (1) the difference 
between the student's tuition and required fees, less the value of any state-funded 
grant, scholarship, or waiver assistance the student receives; (ii) plus five 
hundred dollars for books and materials. 

(b) For students attending private four-year institutions of higher education 
in Washington, the award amount shall be the representative average of awards 
granted to students in public research universities in Washington. 

(c) For students attending private vocational schools in Washington, the 
award amount shall be the representative average of awards granted to students 
in public community and technical colleges in Washington. 

(7) Recipients may receive no more than four full-time years' worth of 
scholarship awards. 

(8) Institutions of higher education shall award the student all need-based 
and merit-based financial aid for which the student would otherwise qualify. 
The Washington college bound scholarship is intended to replace unmet need, 
loans, and, at the student's option, work-study award before any other grants or 
scholarships are reduced. 

(9) The first scholarships shall be awarded to students graduating in 2012. 

(10) The state of Washington retains legal ownership of tuition units 
awarded as scholarships under this chapter until the tuition units are redeemed. 
These tuition units shall remain separately held from any tuition units owned 
under chapter 28B.95 RCW by a Washington college bound scholarship 
recipient. 

(11) The scholarship award must be used within five years of receipt. Any 
unused scholarship tuition units revert to the Washington college bound 
scholarship account. 

(12) Should the recipient terminate his or her enrollment for any reason 
during the academic year, the unused portion of the scholarship tuition units 
shall revert to the Washington college bound scholarship account. 


PART V 
REFERENCES TO THE STUDENT ACHIEVEMENT COUNCIL 


Sec. 501. RCW 9A.60.070 and 2006 c 234 s 2 are each amended to read as 
follows: 
(1) A person is guilty of issuing a false academic credential if the person 
knowingly: 
(a) Grants or awards a false academic credential or offers to grant or award a 
false academic credential in violation of this section; 
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(b) Represents that a credit earned or granted by the person in violation of 
this section can be applied toward a credential offered by another person; 

(c) Grants or offers to grant a credit for which a representation as described 
in (b) of this subsection is made; or 

(d) Solicits another person to seek a credential or to earn a credit the person 
knows is offered in violation of this section. 

(2) A person is guilty of knowingly using a false academic credential if the 
person knowingly uses a false academic credential or falsely claims to have a 
credential issued by an institution of higher education that is accredited by an 
accrediting association recognized as such by rule of the ((Bigher-edueation 
eoerdinating-board)) student achievement council: 

(a) In a written or oral advertisement or other promotion of a business; or 

(b) With the intent to: 

(i) Obtain employment; 

(i) Obtain a license or certificate to practice a trade, profession, or 
occupation; 

(iii) Obtain a promotion, compensation or other benefit, or an increase in 
compensation or other benefit, in employment or in the practice of a trade, 
profession, or occupation; 

(iv) Obtain admission to an educational program in this state; or 

(v) Gain a position in government with authority over another person, 
regardless of whether the person receives compensation for the position. 

(3) The definitions in this subsection apply throughout this section and 
RCW 28B.85.220. 

(a) "False academic credential" means a document that provides evidence or 
demonstrates completion of an academic or professional course of instruction 
beyond the secondary level that results in the attainment of an academic 
certificate, degree, or rank, and that is not issued by a person or entity that: (1) Is 
an entity accredited by an agency recognized as such by rule of the ((higher 
edueation—eoordinating—board)) student achievement council or has the 


international equivalents of such accreditation; or (ii) is an entity authorized as a 
degree-granting institution by the ((higher—education—coordinating—board)) 
student achievement council; or (iii) is an entity exempt from the requirements 
of authorization as a degree- granting institution by the ((higher-edueation 
eoordinating-board)) student achievement council; or (iv) is an entity that has 
been granted a waiver by the ((igher-edueation-eoordinating-board)) student 
achievement council from the requirements of authorization by the ((beard)) 
council. Such documents include, but are not limited to, academic certificates, 
degrees, coursework, degree credits, transcripts, or certification of completion of 
a degree. 

(b) "Grant" means award, bestow, confer, convey, sell, or give. 

(c) "Offer," in addition to its usual meanings, means advertise, publicize, or 
solicit. 

(d) "Operate" includes but is not limited to the following: 

(i) Offering courses in person, by correspondence, or by electronic media at 
or to any Washington location for degree credit; 

(ii) Granting or offering to grant degrees in Washington; 

(iii) Maintaining or advertising a Washington location, mailing address, 
computer server, or telephone number, for any purpose, other than for contact 


[1740 ] 


WASHINGTON LAWS, 2012 Ch. 229 


with the institution's former students for any legitimate purpose related to the 
students having attended the institution. 

(4) Issuing a false academic credential is a class C felony. 

(5) Knowingly using a false academic credential is a gross misdemeanor. 


Sec. 502. RCW 18.260.110 and 2008 c 150 s 1 are each amended to read 
as follows: 

Nothing in this chapter may be construed to prohibit or restrict: 

(1) The practice of a dental assistant in the discharge of official duties by 
dental assistants in the United States federal services on federal reservations, 
including but not limited to the armed services, coast guard, public health 
service, veterans' bureau, or bureau of Indian affairs; 

(2) Expanded function dental auxiliary education and training programs 
approved by the commission and the practice as an expanded function dental 
auxiliary by students in expanded function dental auxiliary education and 
training programs approved by the commission, when acting under the direction 
and supervision of persons licensed under chapter 18.29 or 18.32 RCW; 

(3) Dental assistant education and training programs, and the practice of 
dental assisting by students in dental assistant education and training programs 
approved by the commission or offered at a school approved or licensed by the 
workforce training and education coordinating board, ((higher—education 

)) student achievement council, state board for community 
and technical colleges, or Washington state skill centers certified by the office of 
the superintendent of public instruction, when acting under the direction and 
supervision of persons registered or licensed under this chapter or chapter 18.29 
or 18.32 RCW; or 

(4) The practice of a volunteer dental assistant providing services under the 
supervision of a licensed dentist in a charitable dental clinic, as approved by the 
commission in rule. 


Sec. 503. RCW 284.175.130 and 2011 c 288 s 2 are each amended to read 
as follows: 

(1) The pay for actual student success (PASS) program is created under this 
section and RCW 284.175.135 through 284.175.160 to invest in proven 
dropout prevention and intervention programs as provided in RCW 28A.175.135 
and provide a financial award for high schools that demonstrate improvement in 
the dropout prevention indicators established under RCW 284.175.140. The 
legislature finds that increased accumulation of credits and reductions in 
incidents of student discipline lead to improved graduation rates. 

(2) The office of the superintendent of public instruction, the workforce 
training and education coordinating board, the building bridges working group, 
the ((higher education coordinating board)) student achievement council, and the 
college scholarship organization under RCW 28A.175.135(4) shall collaborate 
to assure that the programs under RCW 28A.175.135 operate systematically and 
are expanded to include as many additional students and schools as possible. 


Sec. 504. RCW 28A.230.100 and 2006 c 263 s 402 and 2006 c 114 s 4 are 
each reenacted and amended to read as follows: 
The superintendent of public instruction, in consultation with the ((higher 
)) student achievement council, the state board for 
community and technical colleges, and the workforce training and education 
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coordinating board, shall adopt rules pursuant to chapter 34.05 RCW, to 
implement the course requirements set forth in RCW 28A.230.090. The rules 
shall include, as the superintendent deems necessary, granting equivalencies for 
and temporary exemptions from the course requirements in RCW 28A.230.090 
and special alterations of the course requirements in RCW 28A.230.090. In 
developing such rules the superintendent shall recognize the relevance of 
vocational and applied courses and allow such courses to fulfill in whole or in 
part the courses required for graduation in RCW 28A.230.090, as determined by 
the high school or school district in accordance with RCW 28A.230.097. The 
rules may include provisions for competency testing in lieu of such courses 
required for graduation in RCW 28A.230.090 or demonstration of specific skill 
proficiency or understanding of concepts through work or experience. 


Sec. 505. RCW 28А .600.280 and 2009 c 450 s 2 are each amended to read 
as follows: 

(1) The office of the superintendent of public instruction, in collaboration 
with the state board for community and technical colleges, the Washington state 
apprenticeship and training council, the workforce training and education 
coordinating board, the ((higher—edueation—coordinating—board)) student 
achievement council, ((and)) the public baccalaureate institutions, and the 
education data center, shall report by September 1, 2010, and annually thereafter 
to the education and higher education committees of the legislature regarding 
participation in dual credit programs. The report shall include: 

(a) Data about student participation rates and academic performance 
including but not limited to running start, college in the high school, tech prep, 
international baccalaureate, advanced placement, and running start for the 
trades; 

(b) Data on the total unduplicated head count of students enrolled in at least 
one dual credit program course; and 

(c) The percentage of students who enrolled in at least one dual credit 
program as percent of all students enrolled in grades nine through twelve. 

(2) Data on student participation shall be disaggregated by race, ethnicity, 
gender, and receipt of free or reduced-price lunch. 


Sec. 506. RCW 284.600.390 and 1994 c 205 s 10 are each amended to 
read as follows: 

The superintendent of public instruction, the state board for community and 
technical colleges, and the ((hi i iau )) student 
achievement council shall jointly develop and adopt rules governing RCW 
284.600.300 through 284.600.380, if rules are necessary. The rules shall be 
written to encourage the maximum use of the program and shall not narrow or 
limit the enrollment options under RCW 284.600.300 through 284.600.380. 


Sec. 507. RCW 284.660.050 and 2011 Ist sp.s. c 11 s 134 are each 
amended to read as follows: 

Subject to the availability of amounts appropriated for these purposes, the 
conditional scholarship programs in this chapter are created under the following 
guidelines: 

(1) The programs shall be administered by the ((effiee-of-student-finaneial 
assistance)) student achievement council. In administering the programs, the 
((effee)) council has the following powers and duties: 
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(a) To adopt necessary rules and develop guidelines to administer the 
programs; 

(b) To collect and manage repayments from participants who do not meet 
their service obligations; and 

(c) To accept grants and donations from public and private sources for the 
programs. 

(2) Requirements for participation in the conditional scholarship programs 
are as provided in this subsection (2). 

(a) The alternative route conditional scholarship program is limited to 
interns of professional educator standards board-approved alternative routes to 
teaching programs under RCW 284.660.040. For fiscal year 2011, priority must 
be given to fiscal year 2010 participants in the alternative route partnership 
program. In order to receive conditional scholarship awards, recipients shall: 

(1) Be accepted and maintain enrollment in alternative certification routes 
through a professional educator standards board-approved program; 

(ii) Continue to make satisfactory progress toward completion of the 
alternative route certification program and receipt of a residency teaching 
certificate; and 

(iii) Receive no more than the annual amount of the scholarship, not to 
exceed eight thousand dollars, for the cost of tuition, fees, and educational 
expenses, including books, supplies, and transportation for the alternative route 
certification program in which the recipient is enrolled. The ((beard)) council 
may adjust the annual award by the average rate of resident undergraduate 
tuition and fee increases at the state universities as defined in RCW 28B.10.016. 

(b) The pipeline for paraeducators conditional scholarship program is 
limited to qualified paraeducators as provided by RCW 28A.660.042. In order 
to receive conditional scholarship awards, recipients shall: 

(i) Be accepted and maintain enrollment at a community and technical 
college for no more than two years and attain an associate of arts degree; 

(i) Continue to make satisfactory progress toward completion of an 
associate of arts degree. This progress requirement is a condition for eligibility 
into a route one program of the alternative routes to teacher certification program 
for a mathematics, special education, or English as a second language 
endorsement; and 

(iii) Receive no more than the annual amount of the scholarship, not to 
exceed four thousand dollars, for the cost of tuition, fees, and educational 
expenses, including books, supplies, and transportation for the alternative route 
certification program in which the recipient is enrolled. The ((beard)) student 
achievement council may adjust the annual award by the average rate of tuition 
and fee increases at the state community and technical colleges. 

(c) The retooling to teach mathematics and science conditional scholarship 
program is limited to current K-12 teachers. In order to receive conditional 
scholarship awards: 

(1) Individuals currently employed as teachers shall pursue a middle level 
mathematics or science, or secondary mathematics or science endorsement; or 

(ii) Individuals who are certificated with an elementary education 
endorsement shall pursue an endorsement in middle level mathematics or 
science, or both; and 
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(iii) Individuals shall use one of the pathways to endorsement processes to 
receive a mathematics or science endorsement, or both, which shall include 
passing a mathematics or science endorsement test, or both tests, plus 
observation and completing applicable coursework to attain the proper 
endorsement; and 

(iv) Individuals shall receive no more than the annual amount of the 
scholarship, not to exceed three thousand dollars, for the cost of tuition, test fees, 
and educational expenses, including books, supplies, and transportation for the 
endorsement pathway being pursued. 

(3) The Washington professional educator standards board shall select 
individuals to receive conditional scholarships. In selecting recipients, 
preference shall be given to eligible veterans or national guard members. 

(4) For the purpose of this chapter, a conditional scholarship is a loan that is 
forgiven in whole or in part in exchange for service as a certificated teacher 
employed in a Washington state K-12 public school. The state shall forgive one 
year of loan obligation for every two years a recipient teaches in a public school. 
Recipients who fail to continue a course of study leading to residency teacher 
certification or cease to teach in a public school in the state of Washington in 
their endorsement area are required to repay the remaining loan principal with 
interest. 

(5) Recipients who fail to fulfill the required teaching obligation are 
required to repay the remaining loan principal with interest and any other 
applicable fees. Тһе ((effiee—ef—student—finaneial—assistance)) student 
achievement council shall adopt rules to define the terms for repayment, 
including applicable interest rates, fees, and deferments. 

(6) The ((effiee—ef—student—finaneial—-assistanee)) student achievement 
council may deposit all appropriations, collections, and any other funds received 
for the program in this chapter in the future teachers conditional scholarship 
account authorized in RCW 28B.102.080. 


Sec. 508. RCW 28B.07.040 and 1985 c 370 s 49 are each amended to read 
as follows: 

The authority is authorized and empowered to do the following, on such 
terms, with such security and undertakings, subject to such conditions, and in 
return for such consideration, as the authority shall determine in its discretion to 
be necessary, useful, or convenient in accomplishing the purposes of this 
chapter: 

(1) To promulgate rules in accordance with chapter 34.05 RCW; 

(2) To adopt an official seal and to alter the same at pleasure; 

(3) To maintain an office at any place or places as the authority may 
designate; 

(4) To sue and be sued in its own name, and to plead and be impleaded; 

(5) To make and execute agreements with participants and others and all 
other instruments necessary, useful, or convenient for the accomplishment of the 
purposes of this chapter; 

(6) To provide long-term or short-term financing or refinancing to 
participants for project costs, by way of loan, lease, conditional sales contract, 
mortgage, option to purchase, or other financing or security device or any such 
combination; 
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(7) If, in order to provide to participants the financing or refinancing of 
project costs described in subsection (6) of this section, the authority deems it 
necessary or convenient for it to own a project or projects or any part of a project 
or projects, for any period of time, it may acquire, contract, improve, alter, 
rehabilitate, repair, manage, operate, mortgage, subject to a security interest, 
lease, sell, or convey the project; 

(8) To fix, revise from time to time, and charge and collect from participants 
and others rates, rents, fees, charges, and repayments as necessary to fully and 
timely reimburse the authority for all expenses incurred by it in providing the 
financing and refinancing and other services under this section and for the 
repayment, when due, of all the principal of, redemption premium, if any, and 
interest on all bonds issued under this chapter to provide the financing, 
refinancing, and services; 

(9) To accept and receive funds, grants, gifts, pledges, guarantees, 
mortgages, trust deeds, and other security instruments, and property from the 
federal government or the state or other public body, entity, or agency and from 
any public or private institution, association, corporation, or organization, 
including participants. It shall not accept or receive from the state or any taxing 
agency any money derived from taxes, except money to be devoted to the 
purposes of a project of the state or of a taxing agency; 

(10) To open and maintain a bank account or accounts in one or more 
qualified public depositories in this state and to deposit all or any part of 
authority funds therein; 

(11) To employ consulting engineers, architects, attorneys, accountants, 
construction and financial experts, superintendents, managers, an executive 
director, and such other employees and agents as may be necessary in its 
judgment to carry out the purposes of this chapter, and to fix their compensation; 

(12) To provide financing or refinancing to two or more participants for a 
single project or for several projects in such combinations as the authority deems 
necessary, useful, or convenient; 

(13) To charge to and equitably apportion among participants the 
administrative costs and expenses incurred in the exercise of the powers and 
duties conferred by this chapter; 

(14) To consult with the ((Bigher-edueation-eeordinating-board)) student 
achievement council to determine project priorities under the purposes of this 
chapter; and 

(15) To do all other things necessary, useful, or convenient to carry out the 
purposes of this chapter. 

In the exercise of any of these powers, the authority shall incur no expense 
or liability which shall be an obligation, either general or special, of the state, or 
a general obligation of the authority, and shall pay no expense or liability from 
funds other than funds of the authority. Funds of the state shall not be used for 
such purpose. 


Sec. 509. RCW 28B.10.020 and 2004 c 275 s 47 are each amended to read 
as follows: 

The boards of regents of the University of Washington and Washington 
State University, respectively, and the boards of trustees of Central Washington 
University, Eastern Washington University, Western Washington University, and 
The Evergreen State College, respectively, shall have the power and authority to 
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acquire by exchange, gift, purchase, lease, or condemnation in the manner 
provided by chapter 8.04 RCW for condemnation of property for public use, 
such lands, real estate and other property, and interests therein as they may deem 
necessary for the use of said institutions respectively. However, the purchase or 
lease of major off-campus facilities is subject to the approval of the ((higher 

i нан )) student achievement council under RCW 
28B.76.230 (as recodified by this act). 


Sec. 510. RCW 28B.10.053 and 2011 2nd sp.s. c 3 s 1 are each amended 
to read as follows: 

(1) By December 1, 2011, and by June of each odd-numbered year 
thereafter, the institutions of higher education shall collaboratively develop a 
master list of postsecondary courses that can be fulfilled by taking the advanced 
placement, international baccalaureate, or other recognized college-level 
proficiency examinations, including but not limited to examinations by a 
national multidisciplinary science, technology, engineering, and mathematics 
program, and meeting the qualifying examination score or demonstrated 
competencies for lower division general education requirements or 
postsecondary professional technical requirements. The master list of 
postsecondary courses fulfilled by proficiency examinations or demonstrated 
competencies are those that fulfill lower division general education requirements 
or career and technical education requirements and qualify for postsecondary 
credit. From the master list, each institution shall create and publish a list of its 
courses that can be satisfied by successful proficiency examination scores or 
demonstrated competencies for lower division general education requirements or 
postsecondary professional technical requirements. The qualifying examination 
scores and demonstrated competencies shall be included in the published list. 
The requirements to develop a master list under this section do not apply if an 
institution has a clearly published policy of awarding credit for the advanced 
placement, international baccalaureate, or other recognized college-level 
placement exams and does not require those credits to meet specific course 
requirements but generally applies those credits towards degree requirements. 

(2) To the maximum extent possible, institutions of higher education shall 
agree on examination qualifying scores and demonstrated competencies for the 
credits or courses under subsection (3) of this section, with scores equivalent to 
qualified or well-qualified. Nothing in this subsection shall prevent an 
institution of higher education from adopting policies using higher scores for 
additional purposes. 

(3) Each institution of higher education, in designing its certificate, 
technical degree program, two-year academic transfer program, or freshman and 
sophomore courses of a baccalaureate program or baccalaureate degree, must 
recognize the equivalencies of at least one year of course credit and maximize 
the application of the credits toward lower division general education 
requirements that can be earned through successfully demonstrating proficiency 
on examinations, including but not limited to advanced placement and 
international baccalaureate examinations. The successful completion of the 
examination and the award of credit shall be noted on the student's college 
transcript. 

(4) Each institution of higher education must clearly include in its 
admissions materials and on its web site the credits or the institution's list of 
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postsecondary courses that can be fulfilled by proficiency examinations or 
demonstrated competencies and the agreed-upon examination scores and 
demonstrated competencies that qualify for postsecondary credit. Each 
institution must provide the information to the ((higher-education-eoordinating 
beard)) student achievement council and state board for community and 
technical colleges in a form that the superintendent of public instruction is able 
to distribute to school districts. 


Sec. 511. RCW 28B.10.118 and 2011 c 108 s 2 are each amended to read 
as follows: 


(1) State universities, regional universities, and The Evergreen State College 
may develop accelerated baccalaureate degree programs that will allow 
academically qualified students to obtain a baccalaureate degree in three years 
without attending summer classes or enrolling in more than a full-time class load 
during the regular academic year. The programs must allow academically 
qualified students to begin coursework within their academic field during their 
first term or semester of enrollment. 


(2) The state universities, regional universities, and The Evergreen State 
College shall report on their plans for the accelerated baccalaureate degree 


programs to the ((higher-edueatien-coordinating-board)) student achievement 


council for approval. 


Sec. 512. RCW 28B.10.400 and 2011 1st sp.s. c 47 s 2 are each amended 
to read as follows: 


(1) The boards of regents of the state universities, the boards of trustees of 
the regional universities and of The Evergreen State College, the state board for 


community and technical colleges, and the ((hisher-edueatioen—eoordinating 


beard)) student achievement council are authorized and empowered: 


(a) To assist the faculties and such other employees exempt from civil 
service pursuant to RCW 41.06.070 (1)((€ee})) (z) and (2) as any such board may 
designate in the purchase of old age annuities or retirement income plans under 
such rules as any such board may prescribe, subject to the restrictions in 
subsection (2) of this section. County agricultural agents, home demonstration 
agents, 4-H club agents, and assistant county agricultural agents paid jointly by 
the Washington State University and the several counties shall be deemed to be 
full-time employees of the Washington State University for the purposes of this 
section; 


(b) To provide, under such rules as any such board may prescribe for the 
faculty members or other employees exempt from civil service pursuant to RCW 
41.06.070 (1)((£ee))) (z) and (2) under its supervision, for the retirement of any 
such faculty member or other exempt employee on account of age or condition 
of health, retirement on account of age to be not earlier than the sixty-fifth 
birthday: PROVIDED, That such faculty member or such other exempt 
employee may elect to retire at the earliest age specified for retirement by 
federal social security law: PROVIDED FURTHER, That any supplemental 
payment authorized by (c) of this subsection and paid as a result of retirement 
earlier than age sixty-five shall be at an actuarially reduced rate; and shall be 
provided only to those persons who participate in an annuity or retirement 
income plan under (a) of this subsection prior to July 1, 2011; 
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(c) To pay only to those persons who participate in an annuity or retirement 
income plan under (a) of this subsection prior to July 1, 2011, or to his or her 
designated beneficiary(s), each year after his or her retirement, a supplemental 
amount which, when added to the amount of such annuity or retirement income 
plan, or retirement income benefit pursuant to RCW 28B.10.415, received by the 
retired person or the retired person's designated beneficiary(s) in such year, will 
not exceed fifty percent of the average annual salary paid to such retired person 
for his or her highest two consecutive years of full-time service under an annuity 
or retirement income plan established pursuant to (a) of this subsection at an 
institution of higher education: PROVIDED, HOWEVER, That if such retired 
person prior to retirement elected a supplemental payment survivors option, any 
such supplemental payments to such retired person or the retired person's 
designated beneficiary(s) shall be at actuarially reduced rates: PROVIDED 
FURTHER, That if a faculty member or other employee of an institution of 
higher education who is a participant in a retirement plan authorized by this 
section dies, or has died before retirement but after becoming eligible for 
retirement on account of age, the designated beneficiary(s) shall be entitled to 
receive the supplemental payment authorized by this subsection to which such 
designated beneficiary(s) would have been entitled had said deceased faculty 
member or other employee retired on the date of death after electing a 
supplemental payment survivors option: PROVIDED FURTHER, That for the 
purpose of this subsection, the designated beneficiary(s) shall be (i) the 
surviving spouse of the retiree; or, (ii) with the written consent of such spouse, if 
any, such other person or persons as shall have an insurable interest in the 
retiree's life and shall have been nominated by written designation duly executed 
and filed with the retiree's institution of higher education. 

(2) Boards are prohibited from offering a purchased annuity or retirement 
income plan authorized under this section to employees hired on or after July 1, 
2011, who have retired or are eligible to retire from a public employees 
retirement system described in RCW 41.50.030. The ((higher—education 
coordinating beard) ) student achievement council shall only offer participation 
in a purchased annuity or retirement income plan authorized under this section to 
employees who have previously contributed premiums to a similar qualified 
plan. 

(3) During the 2011 legislative interim, the select committee on pension 
policy shall evaluate the suitability and necessity of the annuity and retirement 
plans authorized under this chapter for employees in various positions within 
higher education institutions. The select committee shall report its findings, 
including any recommendations for restrictions on future plan membership, to 
the ways and means committees of the house of representatives and the senate 
no later than December 31, 2011. 


Sec. 513. RCW 28B.10.405 and 2011 Ist sp.s. c 47 s 3 are each amended 
to read as follows: 

Members of the faculties and such other employees exempt from civil 
service pursuant to RCW 41.06.070 (1)((€e})) (2) and (2) as are designated by 
the boards of regents of the state universities, the boards of trustees of the 
regional universities and of The Evergreen State College, the ((higher education 
eoerdinating—beard)) student achievement council, or the state board for 
community and technical colleges who do not opt to become members of the 
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teachers' retirement system or the public employees' retirement system under 
RCW 41.32.836 or 41.40.798, or who are not prevented from participation in an 
annuity or retirement plan under RCW 28B.10.400(2) shall be required to 
contribute not less than five percent of their salaries during each year of full-time 
service after the first two years of such service toward the purchase of such 
annuity or retirement income plan; such contributions may be in addition to 
federal social security tax contributions, if any. 


Sec. 514. RCW 28B.10.410 and 2011 1st sp.s. c 47 s 4 are each amended 
to read as follows: 

The boards of regents of the state universities, the boards of trustees of the 
regional universities and of The Evergreen State College, the ((higher-education 
eoerdinating—beard)) student achievement council, or the state board for 
community and technical colleges shall pay not more than one-half of the annual 
premium of any annuity or retirement income plan established under the 
provisions of RCW 28B.10.400. Such contribution shall not exceed ten percent 
of the salary of the faculty member or other employee on whose behalf the 
contribution is made. This contribution may be in addition to federal social 
security tax contributions made by the boards, if any. 


Sec. 515. RCW 28B.10.415 and 2011 1st sp.s. c 47 s 5 are each amended 
to read as follows: 

The boards of regents of the state universities, the boards of trustees of the 
regional universities and of The Evergreen State College, the ((higher- education 
eoerdinating—beard)) student achievement council, or the state board for 
community and technical colleges shall not pay any amount to be added to the 
annuity or retirement income plan of any retired person who was first hired on or 
after July 1, 2011, or who has served for less than ten years in one or more of the 
state institutions of higher education. In the case of persons who have served 
more than ten years but less than twenty-five years no amount shall be paid in 
excess of four percent of the amount authorized in RCW 28B.10.400(1)(c), 
multiplied by the number of years of full-time service rendered by such person: 
PROVIDED, That credit for years of service at an institution of higher education 
shall be limited to those years in which contributions were made by a faculty 
member or other employee designated pursuant to RCW 28B.10.400(1)(a) and 
the institution or the state as a result of which a benefit is being received by a 
retired person from any Washington state public retirement plan: PROVIDED 
FURTHER, That all such benefits that a retired person is eligible to receive shall 
reduce any supplementation payments provided for in RCW 28B.10.400. 


Sec. 516. RCW 28B.10.423 and 2011 1st sp.s. c 47 s 7 are each amended 
to read as follows: 

(1) For employees who are first employed by an institution of higher 
education in a position eligible for participation in an old age annuities or 
retirement income plan under this chapter prior to July 1, 2011, it is the intent of 
RCW 28B.10.400, 28B.10.405, 28B.10.410, 28B.10.415, 28B.10.420, and 
28B.10.423 that the retirement income resulting from the contributions 
described herein from the state of Washington and the employee shall be 
projected actuarially so that it shall not exceed sixty percent of the average of the 
highest two consecutive years salary. Periodic review of the retirement systems 
established pursuant to RCW 28B.10.400, 28B.10.405, 28B.10.410, 28B.10.415, 
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28B.10.420, and 28B.10.423 will be undertaken at such time and in such manner 
as determined by the committees on ways and means of the senate and of the 
house of representatives, the select committee on pension policy, and the pension 
funding council, and joint contribution rates will be adjusted if necessary to 
accomplish this intent. 


(2) Beginning July 1, 2011, state funding for annuity or retirement income 
plans under RCW 28B. 10. 400 shall not exceed six percent of salary. The state 
board for community and technical colleges and the ((higher—education 


eeordinating —beard)) student achievement council are exempt from the 
provisions of this subsection (2). 


(3) By June 30, 2013, and every two years thereafter, each institution of 
higher education that is responsible for payment of supplemental amounts under 
RCW 28B.10.400(1)(c) shall contract with the state actuary under chapter 41.44 
RCW for an actuarial valuation of their supplemental benefit plan. By June 30, 
2013, and at least once every six years thereafter, each institution shall also 
contract with the state actuary under chapter 41.44 RCW for an actuarial 
experience study of the mortality, service, compensation, and other experience 
of the annuity or retirement income plans created in this chapter, and into the 
financial condition of each system. At the discretion of the state actuary, the 
valuation or experience study may be performed by the state actuary or by an 
outside actuarial firm under contract to the office of the state actuary. Each 
institution of higher education is required to provide the data and information 
required for the performance of the valuation or experience study to the office of 
the state actuary or to the actuary performing the study on behalf of the state 
actuary. The state actuary may charge each institution for the actual cost of the 
valuation or experience study through an interagency agreement. Upon 
completion of the valuation or experience study, the state actuary shall provide 
copies of the study to the institution of higher education and to the select 
committee on pension policy and the pension funding council. 


(4)(a) A higher education retirement plan supplemental benefit fund is 
created in the custody of the state treasurer for the purpose of funding future 
benefit obligations of higher education retirement plan supplemental benefits. 
The state investment board has the full power to invest, reinvest, manage, 
contract, sell, or exchange investment money in the fund. 


(b) From January 1, 2012, through June 30, 2013, an employer contribution 
rate of one-quarter of one percent of salary is established to begin prefunding the 
unfunded future obligations of the supplemental benefit established in RCW 
28B.10.400. 


(c) Beginning July 1, 2013, an employer contribution rate of one-half of one 
percent of salary is established to prefund the unfunded future obligations of the 
supplemental benefit established in RCW 28B.10.400. 


(d) Consistent with chapter 41.50 RCW, the department of retirement 
systems shall collect the employer contribution rates established in this section 
from each state institution of higher education, and deposit those contributions 
into the higher education retirement plan supplemental benefit fund. The 
contributions made by each employer into the higher education retirement plan 
supplemental benefit fund and the earnings on those contributions shall be 
accounted for separately within the fund. 
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(e) Following the completion and review of the initial actuarial valuations 
and experience study conducted pursuant to subsection (3) of this section, the 
pension funding council may: 

(i) Adopt and make changes to the employer contribution rates established 
in this subsection consistent with the procedures established in chapter 41.45 
RCW. If the actuarial valuations of the higher education retirement plans of each 
institution contributing to the higher education retirement plan supplemental 
benefit fund suggest that different contribution rates are appropriate for each 
institution, different rates may be adopted. Rates adopted by the pension 
funding council are subject to revision by the legislature; 


(ii) Recommend legislation that will, upon accumulation of sufficient 
funding in the higher education retirement plan supplemental benefit fund, 
transfer the responsibility for making supplemental benefit payments to the 
department of retirement systems, and adjust employer contribution rates to 
reflect the transfer of responsibility. 


Sec. 517. RCW 28B.10.784 and 1993 sp.s. c 15 s 6 are each amended to 
read as follows: 


The participation rate used to calculate enrollment levels under RCW 
28B.10.776 and 28B.10.782 shall be based on fall enrollment reported in the 
higher education enrollment report as maintained by the office of financial 
management, fall enrollment as reported in the management information system 
of the state board for community and technical colleges, and the corresponding 
fall population forecast by the office of financial management. Formal estimates 
of the state participation rates and enrollment levels necessary to fulfill the 
requirements of RCW 28B.10.776 and 28B.10.782 shall be determined by the 
office of financial management as part of its responsibility to develop and 
maintain student enrollment forecasts for colleges and universities under RCW 
43.62.050. Formal estimates of the state participation rates and enrollment 
levels required by this section shall be based on procedures and standards 
established by a technical work group consisting of staff from the ((higher 
edueation-eoerdinating-beard)) student achievement council, the public four- 
year institutions of higher education, the state board for community and 
technical colleges, the fiscal and higher education committees of the house of 
representatives and the senate, and the office of financial management. Formal 
estimates of the state participation rates and enrollment levels required by this 
section. shall be submitted to the fiscal committees of the house of 
representatives and senate on or before November 15th of each even-numbered 
year. The ((higher-education-coordinating board)) student achievement council 
shall periodically review the enrollment goals set forth in RCW 28B.10.776 and 
28B.10.782 and submit recommendations concerning modification of these 
goals to the governor and to the higher education committees of the house of 
representatives and the senate. 


Sec. 518. RCW 28B.10.790 and 2011 Ist sp.s. c 11 s 139 are each 
amended to read as follows: 

Washington residents attending any nonprofit college or university in 

another state which has a reciprocity agreement with the state of Washington 


shall be eligible for the student financial aid program outlined in chapter 28B.92 
RCW if (1) they qualify as a "needy student" under RCW 28B.92.030((G})) (4), 
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and (2) the institution attended is a member institution of an accrediting 
association recognized by rule of the ((effiee-of-student-finaneial-assistance)) 
student achievement council for the purposes of this section and is specifically 
encompassed within or directly affected by such reciprocity agreement and 
agrees to and complies with program rules and regulations pertaining to such 
students and institutions adopted pursuant to RCW 28B.92.150. 


Sec. 519. RCW 28B.12.030 and 2011 Ist sp.s. c 11 s 142 are each 
amended to read as follows: 

As used in this chapter, the following words and terms shall have the 
following meanings, unless the context shall clearly indicate another or different 
meaning or intent: 

(1) The term "needy student" shall mean a student enrolled or accepted for 
enrollment at a postsecondary institution who, according to a system of need 
analysis approved by the office of student financial assistance, demonstrates a 
financial inability, either parental, familial, or personal, to bear the total cost of 
education for any semester or quarter. 

(2) The term "eligible institution" shall mean any postsecondary institution 
in this state accredited by the Northwest Association of Schools and Colleges, or 
a branch of a member institution of an accrediting association recognized by rule 
of the ((beard)) student achievement council for purposes of this section, that is 
eligible for federal student financial aid assistance and has operated as a 
nonprofit college or university delivering on-site classroom instruction for a 
minimum of twenty consecutive years within the state of Washington, or any 
public technical college in the state. 


Sec. 520. RCW 28B.12.040 and 2011 1st sp.s. c 11 s 143 are each 
amended to read as follows: 

The ((effiee-ef-student-£fimanetal-assistanee)) student achievement council 
shall develop and administer the state work-study program. The ((beard)) 
council shall be authorized to enter into agreements with employers and eligible 
institutions for the operation of the program. These agreements shall include 
such provisions as the ((effiee)) council may deem necessary or appropriate to 
carry out the purposes of this chapter. 

With the exception of off-campus community service placements, the share 
from moneys disbursed under the state work-study program of the compensation 
of students employed under such program in accordance with such agreements 
shall not exceed eighty percent of the total such compensation paid such 
students. 

By rule, the ((effiee)) council shall define community service placements 
and may determine any salary matching requirements for any community service 
employers. 


Sec. 521. RCW 28B.15.012 and 2011 1st sp.s. c 11 s 148 are each 

amended to read as follows: 

Whenever used in this chapter: 

(1) The term "institution" shall mean a public university, college, or 
community college within the state of Washington. 

(2) The term "resident student" shall mean: 

(a) A financially independent student who has had a domicile in the state of 
Washington for the period of one year immediately prior to the time of 
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commencement of the first day of the semester or quarter for which the student 
has registered at any institution and has in fact established a bona fide domicile 
in this state primarily for purposes other than educational; 

(b) A dependent student, if one or both of the student's parents or legal 
guardians have maintained a bona fide domicile in the state of Washington for at 
least one year immediately prior to commencement of the semester or quarter for 
which the student has registered at any institution; 

(c) А student classified as a resident based upon domicile by an institution 
on or before May 31, 1982, who was enrolled at a state institution during any 
term of the 1982-1983 academic year, so long as such student's enrollment 
(excepting summer sessions) at an institution in this state is continuous; 

(d) Any student who has spent at least seventy-five percent of both his or 
her junior and senior years in high schools in this state, whose parents or legal 
guardians have been domiciled in the state for a period of at least one year within 
the five-year period before the student graduates from high school, and who 
enrolls in a public institution of higher education within six months of leaving 
high school, for as long as the student remains continuously enrolled for three 
quarters or two semesters in any calendar year; 

(e) Any person who has completed the full senior year of high school and 
obtained a high school diploma, both at a Washington public high school or 
private high school approved under chapter 28A.195 RCW, or a person who has 
received the equivalent of a diploma; who has lived in Washington for at least 
three years immediately prior to receiving the diploma or its equivalent; who has 
continuously lived in the state of Washington after receiving the diploma or its 
equivalent and until such time as the individual is admitted to an institution of 
higher education under subsection (1) of this section; and who provides to the 
institution an affidavit indicating that the individual will file an application to 
become a permanent resident at the earliest opportunity the individual is eligible 
to do so and a willingness to engage in any other activities necessary to acquire 
citizenship, including but not limited to citizenship or civics review courses; 

(f) Any person who has lived in Washington, primarily for purposes other 
than educational, for at least one year immediately before the date on which the 
person has enrolled in an institution, and who holds lawful nonimmigrant status 
pursuant to 8 U.S.C. Sec. (a)(15) (Е)(11), (H)(), ог (L), or who holds lawful 
nonimmigrant status as the spouse or child of a person having nonimmigrant 
status under one of those subsections, or who, holding or having previously held 
such lawful nonimmigrant status as a principal or derivative, has filed an 
application for adjustment of status pursuant to 8 U.S.C. Sec. 1255(a); 

(g) A student who is on active military duty stationed in the state or who is a 
member of the Washington national guard; 

(h) A student who is the spouse or a dependent of a person who is on active 
military duty stationed in the state. If the person on active military duty is 
reassigned out-of-state, the student maintains the status as a resident student so 
long as the student is continuously enrolled in a degree program; 

(i) A student who resides in the state of Washington and is the spouse or a 
dependent of a person who is a member of the Washington national guard; 

(j) A student of an out-of-state institution of higher education who is 
attending a Washington state institution of higher education pursuant to a home 
tuition agreement as described in RCW 28B.15.725; 
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(k) A student who meets the requirements of RCW 28B.15.0131: 
PROVIDED, That a nonresident student enrolled for more than six hours per 
semester or quarter shall be considered as attending for primarily educational 
purposes, and for tuition and fee paying purposes only such period of enrollment 
shall not be counted toward the establishment of a bona fide domicile of one 
year in this state unless such student proves that the student has in fact 
established a bona fide domicile in this state primarily for purposes other than 
educational; 


(D A student who resides in Washington and is on active military duty 
stationed in the Oregon counties of Columbia, Gilliam, Hood River, Multnomah, 
Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, Wasco, or 
Washington; or 


(m) A student who resides in Washington and is the spouse or a dependent 
of a person who resides in Washington and is on active military duty stationed in 
the Oregon counties of Columbia, Gilliam, Hood River, Multnomah, Clatsop, 
Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, Wasco, or 
Washington. If the person on active military duty moves from Washington or is 
reassigned out of the Oregon counties of Columbia, Gilliam, Hood River, 
Multnomah, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, 
Wasco, or Washington, the student maintains the status as a resident student so 
long as the student resides in Washington and is continuously enrolled in a 
degree program. 


(3) The term "nonresident student" shall mean any student who does not 
qualify as a "resident student" under the provisions of this section and RCW 
28B.15.013. Except for students qualifying under subsection (2)(e) or (j) of this 
section, a nonresident student shall include: 


(a) A student attending an institution with the aid of financial assistance 
provided by another state or governmental unit or agency thereof, such 
nonresidency continuing for one year after the completion of such semester or 
quarter. 


(b) A person who is not a citizen of the United States of America who does 
not have permanent or temporary resident status or does not hold "Refugee- 
Parolee" or "Conditional Entrant" status with the United States citizenship 
immigration services or is not otherwise permanently residing in the United 
States under color of law and who does not also meet and comply with all the 
applicable requirements in this section and RCW 28B.15.013. 


(4) The term "domicile" shall denote a person's true, fixed and permanent 
home and place of habitation. It is the place where the student intends to remain, 
and to which the student expects to return when the student leaves without 
intending to establish a new domicile elsewhere. The burden of proof that a 
student, parent or guardian has established a domicile in the state of Washington 
primarily for purposes other than educational lies with the student. 


(5) The term "dependent" shall mean a person who is not financially 
independent. Factors to be considered in determining whether a person is 
financially independent shall be set forth in rules adopted by the ((effiee-of 
student financtalassistance)) student achievement council and shall include, but 
not be limited to, the state and federal income tax returns of the person and/or the 
student's parents or legal guardian filed for the calendar year prior to the year in 
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which application is made and such other evidence as the ((beard)) council may 
require. 

(6) The term "active military duty" means the person is serving on active 
duty in: 

(a) The armed forces of the United States government; or 

(b) The Washington national guard; or 

(c) The coast guard, merchant mariners, or other nonmilitary organization 
when such service is recognized by the United States government as equivalent 
to service in the armed forces. 


Sec. 522. RCW 28B.15.013 and 2011 Ist sp.s. c 11 s 149 are each 
amended to read as follows: 

(1) The establishment of a new domicile in the state of Washington by a 
person formerly domiciled in another state has occurred if such person is 
physically present in Washington primarily for purposes other than educational 
and can show satisfactory proof that such person is without a present intention to 
return to such other state or to acquire a domicile at some other place outside of 
Washington. 

(2) Unless proven to the contrary it shall be presumed that: 

(a) The domicile of any person shall be determined according to the 
individual's situation and circumstances rather than by marital status or sex. 

(b) A person does not lose a domicile in the state of Washington by reason 
of residency in any state or country while a member of the civil or military 
service of this state or of the United States, nor while engaged in the navigation 
of the waters of this state or of the United States or of the high seas if that person 
returns to the state of Washington within one year of discharge from said service 
with the intent to be domiciled in the state of Washington; any resident 
dependent student who remains in this state when such student's parents, having 
theretofore been domiciled in this state for a period of one year immediately 
prior to the time of commencement of the first day of the semester or quarter for 
which the student has registered at any institution, remove from this state, shall 
be entitled to continued classification as a resident student so long as such 
student's attendance (except summer sessions) at an institution in this state is 
continuous. 

(3) To aid the institution in deciding whether a student, parent, legally 
appointed guardian or the person having legal custody of a student is domiciled 
in the state of Washington primarily for purposes other than educational, the 
rules ((and-regulations)) adopted by the ((effiee-ef stedent financtalassistance)) 
student achievement council shall include but not be limited to the following: 

(a) Registration or payment of Washington taxes or fees on a motor vehicle, 
mobile home, travel trailer, boat, or any other item of personal property owned 
or used by the person for which state registration or the payment of a state tax or 
fee is required will be a factor in considering evidence of the establishment of a 
Washington domicile. 

(b) Permanent full time employment in Washington by a person will be a 
factor in considering the establishment of a Washington domicile. 

(c) Registration to vote for state officials in Washington will be a factor in 
considering the establishment of a Washington domicile. 

(4) After a student has registered at an institution such student's 
classification shall remain unchanged in the absence of satisfactory evidence to 


[1755] 


Ch. 229 WASHINGTON LAWS, 2012 


the contrary. A student wishing to apply for a change in classification shall 
reduce such evidence to writing and file it with the institution. In any case 
involving an application for a change from nonresident to resident status, the 
burden of proof shall rest with the applicant. Any change in classification, either 
nonresident to resident, or the reverse, shall be based upon written evidence 
maintained in the files of the institution and, if approved, shall take effect the 
semester or quarter such evidence was filed with the institution: PROVIDED, 
That applications for a change in classification shall be accepted up to the 
thirtieth calendar day following the first day of instruction of the quarter or 
semester for which application is made. 


Sec. 523. RCW 28B.15.015 and 2011 Ist sp.s. c 11 s 150 are each 
amended to read as follows: 

The ((state'sanstitutiens)) student achievement council, with the advice of 
the attorney general, shall adopt rules ((and-regulations)) to be used by the state's 
institutions for determining a student's resident and nonresident status and for 
recovery of fees for improper classification of residency. 


Sec. 524. RCW 28B.15.068 and 2011 1st sp.s. c 10 s 7 are each amended 
to read as follows: 


(1) By September 1st of each year beginning in 2011, the office of financial 
management shall report to the governor, the ((higher-education-coordinatine 
beard)) student achievement council, and appropriate committees of the 
legislature with updated estimates of: 

(a) The total per-student funding level that represents the sixtieth percentile 
of funding for similar institutions of higher education in the global challenge 
states; and 

(b) The tuition that represents the sixtieth percentile of resident 
undergraduate tuition for similar institutions of higher education in the global 
challenge states. 

(2) As used in this section, "global challenge states" are the top performing 
states on the new economy index published by the progressive policy institute as 
of July 22, 2007. The new economy index ranks states on indicators of their 
potential to compete in the new economy. At least once every five years, the 
office of financial management shall determine if changes to the list of global 
challenge states are appropriate. The office of financial management shall report 
its findings to the governor and the legislature. 

(3) Institutions of higher education, in collaboration with relevant student 
associations, shall aim to have all students who can benefit from available tax 
credits that mitigate the costs of higher education take advantage of these 
opportunities. These tax credits include the American opportunity tax credit 
provided in the American recovery and reinvestment act of 2009, the lifetime 
learning credit, and other relevant tax credits for as long as they are available. 

(4)(a) Institutions shall make every effort to communicate to students and 
their families the benefits of such tax credits and provide assistance to students 
and their families on how to apply. 

(b) Information about relevant tax credits shall, to the greatest extent 
possible, be incorporated into financial aid counseling, admission information, 
and individual billing statements. 
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(c) Institutions shall, to the greatest extent possible, use all means of 
communication, including but not limited to web sites, online catalogues, 
admission and registration forms, mass email messaging, social media, and 
outside marketing to ensure information about relevant tax credits is visible and 
compelling, and reaches the maximum amount of student and families that can 
benefit. 

(5) In the event that the economic value of the American opportunity tax 
credit is reduced or expires at any time before December 31, 2012, institutions of 
higher education shall: 

(a) Develop an updated tuition mitigation plan established under RCW 
28B.15.102 for the purpose of minimizing, to the greatest extent possible, the 
increase in net cost of tuition or total cost of attendance for students resulting 
from any such change. This plan shall include the methods specified by the 
four-year institution of higher education to avoid adding additional loan debt 
burdens to students regardless of the source of such loans; 

(b) Report to the governor and the relevant committees of the legislature on 
their plans to adjust their tuition mitigation plans no later than ninety days after 
any such change to the American opportunity tax credit. 


Sec. 525. RCW 28B.15.068 and 2011 Ist sp.s. с 50 s 928 are each 
amended to read as follows: 

(1) Beginning with the 2007-08 academic year and ending with the 2016-17 
academic year, tuition fees charged to full-time resident undergraduate students, 
except in academic years 2009-10 and 2010-11, may increase no greater than 
seven percent over the previous academic year in any institution of higher 
education. Annual reductions or increases in full-time tuition fees for resident 
undergraduate students shall be as provided in the omnibus appropriations act, 
within the seven percent increase limit established in this section. For academic 
years 2009-10 and 2010-11 the omnibus appropriations act may provide tuition 
increases greater than seven percent. To the extent that state appropriations 
combined with tuition and fee revenues are insufficient to achieve the total per- 
student funding goals established in subsection (2) of this section, the legislature 
may revisit state appropriations, authorized enrollment levels, and changes in 
tuition fees for any given fiscal year. In order to facilitate the full 
implementation of chapter 10, Laws of 2011 1st sp. sess. for the 2011-12 
academic year and thereafter, the institutions of higher education are authorized 
to adopt tuition levels that are less than, equal to, or greater than the tuition 
levels assumed in the omnibus appropriations act, subject to the conditions and 
limitations in this chapter and the omnibus appropriations act. 

(2) The state shall adopt as its goal total per-student funding levels, from 
state appropriations plus tuition and fees, of at least the sixtieth percentile of 
total per-student funding at similar public institutions of higher education in the 
global challenge states. In defining comparable per-student funding levels, the 
office of financial management shall adjust for regional cost-of-living 
differences; for differences in program offerings and in the relative mix of lower 
division, upper division, and graduate students; and for accounting and reporting 
differences among the comparison institutions. The office of financial 
management shall develop a funding trajectory for each four-year institution of 
higher education and for the community and technical college system as a whole 
that when combined with tuition and fees revenue allows the state to achieve its 
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funding goal for each four-year institution and the community and technical 
college system as a whole no later than fiscal year 2017. The state shall not 
reduce enrollment levels below fiscal year 2007 budgeted levels in order to 
improve or alter the per-student funding amount at any four-year institution of 
higher education or the community and technical college system as a whole. 
The state recognizes that each four-year institution of higher education and the 
community and technical college system as a whole have different funding 
requirements to achieve desired performance levels, and that increases to the 
total per-student funding amount may need to exceed the minimum funding 
goal. 

(3) By September 1st of each year beginning in 2008, the office of financial 
management shall report to the governor, the ((Righer-educatien-coordinating 
beard)) student achievement council, and appropriate committees of the 
legislature with updated estimates of the total per-student funding level that 
represents the sixtieth percentile of funding for comparable institutions of higher 
education in the global challenge states, and the progress toward that goal that 
was made for each of the public institutions of higher education. 

(4) As used in this section, "global challenge states" are the top performing 
states on the new economy index published by the progressive policy institute 
as of July 22, 2007. The new economy index ranks states on indicators of their 
potential to compete in the new economy. At least once every five years, the 
office of financial management shall determine if changes to the list of global 
challenge states are appropriate. The office of financial management shall report 
its findings to the governor and the legislature. 

(5) During the 2009-10 and the 2010-11 academic years, institutions of 
higher education shall include information on their billing statements notifying 
students of tax credits available through the American opportunity tax credit 
provided in the American recovery and reinvestment act of 2009. 


Sec. 526. RCW 28B.15.102 and 2011 1st sp.s. c 10 s 6 are each amended 
to read as follows: 

(1) Beginning with the 2011-12 academic year, any four-year institution of 
higher education that increases tuition beyond levels assumed in the omnibus 
appropriations act is subject to the financial aid requirements included in this 
section and shall remain subject to these requirements through the 2018-19 
academic year. 

(2) Beginning July 1, 2011, each four-year institution of higher education 
that raises tuition beyond levels assumed in the omnibus appropriations act shall, 
in a manner consistent with the goal of enhancing the quality of and access to 
their institutions, provide financial aid to offset full-time tuition fees for resident 
undergraduate students as follows: 

(a) Subtract from the full-time tuition fees an amount that is equal to the 
maximum amount of a state need grant award that would be given to an eligible 
student with a family income at or below fifty percent of the state's median 
family income as determined by the ((higher-edueation-eoordinating-board)) 
student achievement council; and 

(b) Offset the remainder as follows: 

(i) Students with demonstrated need whose family incomes are at or below 
fifty percent of the state's median family income shall receive financial aid equal 
to one hundred percent of the remainder if an institution's full-time tuition fees 
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for resident undergraduate students is five percent or greater of the state's median 
family income for a family of four as provided by the ((higher—education 
eoerdinating-board)) student achievement council; 

(1) Students with demonstrated need whose family incomes are greater than 
fifty percent and no more than seventy percent of the state's median family 
income shall receive financial aid equal to seventy-five percent of the remainder 
if an institution's full-time tuition fees for resident undergraduate students is ten 
percent or greater of the state's median family income for a family of four as 
provided by the ((Bigher-edueatien-eoordinating-board)) student achievement 
council; 

(iii) Students with demonstrated need whose family incomes exceed seventy 
percent and are less than one hundred percent of the state's median family 
income shall receive financial aid equal to fifty percent of the remainder if an 
institution's full-time tuition fees for resident undergraduate students is fifteen 
percent or greater of the state's median family income for a family of four as 
provided by the ((Bigher-edueatien-eoordinating-board)) student achievement 
council; and 

(iv) Students with demonstrated need whose family incomes are at or 
exceed one hundred percent and are no more than one hundred twenty-five 
percent of the state's median family income shall receive financial aid equal to 
twenty-five percent of the remainder if an institution's full-time tuition fees for 
resident undergraduate students is twenty percent or greater of the state's median 
family income for а family of four as provided by the ((higher-education 
eoerdinating-board)) student achievement council. 

(3) The financial aid required in subsection (2) of this section shall: 

(a) Be reduced by the amount of other financial aid awards, not including 
the state need grant; 

(b) Be prorated based on credit load; and 

(c) Only be provided to students up to demonstrated need. 

(4) Financial aid sources and methods may be: 

(a) Tuition revenue or locally held funds; 

(b) Tuition waivers created by a four-year institution of higher education for 
the specific purpose of serving low and middle-income students; or 

(c) Local financial aid programs. 

(5) Use of tuition waivers as specified in subsection (4)(b) of this section 
shall not be included in determining total state tuition waiver authority as 
defined in RCW 28B.15.910. 

(6) By August 15, 2012, and August 15th every year thereafter, four-year 
institutions of higher education shall report to the governor and relevant 
committees of the legislature on the effectiveness of the various sources and 
methods of financial aid in mitigating tuition increases. A key purpose of these 
reports is to provide information regarding the results of the decision to grant 
tuition-setting authority to the four-year institutions of higher education and 
whether tuition setting authority should continue to be granted to the institutions 
or revert back to the legislature after consideration of the impacts on students, 
including educational access, affordability, and quality. These reports shall 
include: 

(a) The amount of additional financial aid provided to middle-income and 
low-income students with demonstrated need in the aggregate and per student; 
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(b) An itemization of the sources and methods of financial aid provided by 
the four-year institution of higher education in the aggregate and per student; 

(c) An analysis of the combined impact of federal tuition tax credits and 
financial aid provided by the institution of higher education on the net cost to 
students and their families resulting from tuition increases; 

(d) In cases where tuition increases are greater than those assumed in the 
omnibus appropriations act at any four-year institution of higher education, the 
institution must include an explanation in its report of why this increase was 
necessary and how the institution will mitigate the effects of the increase. The 
institution must include in this section of its report a plan and specific timelines; 
and 

(e) An analysis of changes in resident student enrollment patterns, 
participation rates, graduation rates, and debt load, by race and ethnicity, gender, 
state and county of origin, age, and socioeconomic status, and a plan to mitigate 
effects of reduced diversity due to tuition increases. This analysis shall include 
disaggregated data for resident students in the following income brackets: 

(1) Up to seventy percent of the median family income; 

(ii) Between seventy-one percent and one hundred twenty-five percent of 
the median family income; and 

(iii) Above one hundred twenty-five percent of the median family income. 

(7) Beginning in the 2012-13 academic year, the University of Washington 
shall enroll during each academic year at least the same number of resident 
freshman undergraduate students at the Seattle campus, as defined in RCW 
28B.15.012, as enrolled during the 2009-10 academic year. This requirement 
shall not apply to nonresident undergraduate and graduate and professional 
students. 


Sec. 527. RCW 28B.15.460 and 1997 c 5 s 2 are each amended to read as 
follows: 

(1) An institution of higher education shall not grant any waivers for the 
purpose of achieving gender equity until the 1991-92 academic year, and may 
grant waivers for the purpose of achieving gender equity in intercollegiate 
athletic programs as authorized in RCW 28B.15.740, for the 1991-92 academic 
year only if the institution's governing board has adopted a plan for complying 
with the provisions of RCW 28B.15.455 and submitted the plan to the ((higher 

)) student achievement council. 

(2)(a) Beginning in the 1992-93 academic year, an institution of higher 
education shall not grant any waiver for the purpose of achieving gender equity 
in intercollegiate athletic programs as authorized in RCW 28B.15.740 unless the 
institution's plan has been approved by the ((higher-educatien-eoordinating 
beard)) student achievement council. 

(b) Beginning in the 1999-2000 academic year, an institution that did not 
provide, by June 30, 1998, athletic opportunities for an historically 
underrepresented gender class at a rate that meets or exceeds the current rate at 
which that class participates in high school athletics in Washington state shall 
have a new institutional plan approved by the ((higher-education-coordinating 
beard)) student achievement council before granting further waivers. 

(c) Beginning in the 2003-04 academic year, an institution of higher 
education that was not within five percent of the ratio of undergraduates 
described in RCW 28B.15.470 by June 30, 2002, shall have a new plan for 
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achieving gender equity in intercollegiate athletic programs approved by the 
((Bigher-education—coordinating board)) student achievement council before 
granting further waivers. 

(3) The plan shall include, but not be limited to: 

(a) For any institution with an historically underrepresented gender class 
described in subsection (2)(b) of this section, provisions that ensure that by July 
1, 2000, the institution shall provide athletic opportunities for the 
underrepresented gender class at a rate that meets or exceeds the current rate at 
which that class participates in high school interscholastic athletics in 
Washington state not to exceed the point at which the underrepresented gender 
class is no longer underrepresented; 

(b) For any institution with an underrepresented gender class described in 
subsection (2)(c) of this section, provisions that ensure that by July 1, 2004, the 
institution will have reached substantial proportionality in its athletic program; 

(c) Activities to be undertaken by the institution to increase participation 
rates of any underrepresented gender class in interscholastic and intercollegiate 
athletics. These activities may include, but are not limited to: Sponsoring equity 
conferences, coaches clinics and sports clinics; and taking a leadership role in 
working with athletic conferences to reduce barriers to participation by those 
gender classes in interscholastic and intercollegiate athletics; 

(d) An identification of barriers to achieving and maintaining equitable 
intercollegiate athletic opportunities for men and women; and 

(e) Measures to achieve institutional compliance with the provisions of 
RCW 28B.15.455. 


Sec. 528. RCW 28B.15.760 and 2011 Ist sp.s. с 11 s 155 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply шошо REN 26, [o 0 апа 28В. 15. 764. 

(1) ("Be А A patino 

2) ' Bori yer means an eligible student who раз received a loan under 
RCW 28B.15.762. 

(2) "Council" means the student achievement council. 

(3) "Eligible student" means a student registered for at least ten credit hours 
or the equivalent and demonstrates achievement of a 3.00 grade point average 
for each academic year, who is a resident student as defined by RCW 
28B.15.012 through 28B.15.015, who is a "needy student" as defined in RCW 
28B.92.030, and who has a declared major in a program leading to a degree in 
teacher education in a field of science or mathematics, or a certificated teacher 
who meets the same credit hour and "needy student" requirements and is seeking 
an additional degree in science or mathematics. 

(4) "Forgiven" or "to forgive" means to collect service as a teacher in a field 
of science or mathematics at a public school in the state of Washington in lieu of 
monetary payment. 

(5) "Institution of higher education" or "institution" means a college or 
university in the state of Washington which is a member institution of an 
accrediting association recognized as such by rule of the ((higher-education 
eoerdinating-board)) council. 


(6) "Office" means the office of student financial assistance. 
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(7) "Public school" means a middle school, junior high school, or high 
school within the public school system referred to in Article IX of the state 
Constitution. 


(8) "Satisfied" means paid-in-full. 


Sec. 529. RCW 28B.15.762 and 2011 Ist sp.s. c 11 s 156 are each 
amended to read as follows: 


(1) The ((ef&iee)) council may make long-term loans to eligible students at 
institutions of higher education from the funds appropriated to the ((effiee)) 
council for this purpose. The amount of any such loan shall not exceed the 
demonstrated financial need of the student or two thousand five hundred dollars 
for each academic year whichever is less, and the total amount of such loans to 
an eligible student shall not exceed ten thousand dollars. The interest rates and 
terms of deferral of such loans shall be consistent with the terms of the 
guaranteed loan program established by 20 U.S.C. Sec. 1701 et seq. The period 
for repaying the loan principal and interest shall be ten years with payments 
accruing quarterly commencing nine months from the date the borrower 
graduated. The entire principal and interest of each loan payment shall be 
forgiven for each payment period in which the borrower teaches science or 
mathematics in a public school in this state until the entire loan is satisfied or the 
borrower ceases to teach science or mathematics at a public school in this state. 
Should the borrower cease to teach science or mathematics at a public school in 
this state before the time in which the principal and interest on the loan are 
satisfied, payments on the unsatisfied portion of the principal and interest on the 
loan shall begin the next payment period and continue until the remainder of the 
loan is paid. 

(2) The ((effiee)) council is responsible for collection of loans made under 
subsection (1) of this section and shall exercise due diligence in such collection, 
maintaining all necessary records to insure that maximum repayments are made. 
Collection and servicing of loans under subsection (1) of this section shall be 
pursued using the full extent of the law, including wage garnishment if 
necessary, and shall be performed by entities approved for such servicing by the 
Washington student loan guaranty association or its successor agency. The 
((beard)) council is responsible to forgive all or parts of such loans under the 
criteria established in subsection (1) of this section and shall maintain all 
necessary records of forgiven payments. 

(3) Receipts from the payment of principal or interest or any other subsidies 
to which the ((beard)) council as lender is entitled, which are paid by or on 
behalf of borrowers under subsection (1) of this section, shall be deposited with 
the office and shall be used to cover the costs of making the loans under 
subsection (1) of this section, maintaining necessary records, and making 
collections under subsection (2) of this section. The office shall maintain 
accurate records of these costs, and all receipts beyond those necessary to pay 
such costs shall be used to make loans to eligible students. 

(4) Any funds not used to make loans, or to cover the cost of making loans 
or making collections, shall be placed in the state educational trust fund for 
needy or disadvantaged students. 

(5) The ((effiee)) council shall adopt necessary rules to implement this 
section. 
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Sec. 530. RCW 28B.30.515 and 2011 c 321 s 1 are each amended to read 
as follows: 

(1) The legislature finds that access to baccalaureate and graduate degree 
programs continues to be limited for residents of north Snohomish, Island, and 
Skagit counties. Studies conducted by the state board for community and 
technical colleges, the higher education coordinating board, and the council of 
presidents confirm that enrollment in higher education compared to demand in 
this geographic region lags behind enrollment in other parts of the state, 
particularly for upper-division courses leading to advanced degrees. 

(2) The legislature also finds that access to high employer demand programs 
of study is imperative for the state's global competitiveness and economic 
prosperity, particularly those degrees in the science, technology, engineering, 
and mathematics (STEM) fields that align with the workforce skill demands of 
the regional economy, that support the aerospace industry, and provide skilled 
undergraduate and graduate-degree engineers required by the largest employers 
in the aerospace industry cluster. 

(3) The legislature finds that meeting the long-range goal of greatly 
expanded access for the population of the region to the widest array of 
baccalaureate and graduate programs can best be accomplished by assigning 
responsibility to a research university with multiple experiences in similar 
settings. 

(4) Management and leadership of the University Center of North Puget 
Sound is assigned to Washington State University to meet the needs of the 
Everett metropolitan area and the north Snohomish, Island, and Skagit county 
region and the state of Washington for baccalaureate and graduate degrees 
offered by a state university. The chief executive officer of the University 
Center of North Puget Sound is the director who reports to the president of 
Washington State University. The director shall manage the activities and 
logistics of operating the center, make policy and planning recommendations to 
the council in subsection (5) of this section, and implement decisions of the 
council. 

(5)(a) Washington State University and Everett Community College must 
collaborate with community leaders, and other four-year institutions of higher 
education that offer programs at the University Center of North Puget Sound to 
serve the varied interests of students in the region. To this end, a coordinating 
and planning council must be established to be responsible for long-range and 
strategic planning, interinstitutional collaboration, collaboration with the 
community served, and dispute resolution for the center. The following 
individuals shall comprise the coordinating and planning council: 

(i) The president of Washington State University, or his or her designee; 

(ii) The provost of Washington State University, or his or her designee; 

(iii) The president of Everett Community College; 

(iv) Two representatives of two other institutions of higher education that 
offer baccalaureate or graduate degree programs at the center; 

(v) A student enrolled at the University Center of North Puget Sound 
appointed by the coordinating and planning council; 

(vi) The director of the council, as the nonvoting chair; 

(vii) A community leader appointed by the president of Everett Community 
College; and 
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(viii) A community leader appointed by the mayor of Everett. 

(b) The coordinating and planning council may appoint other groups, as 
appropriate, to advise on administration and operations, and may alter its own 
composition by agreement of all the members. 

(6)(a) Washington State University shall assume leadership of the center 
upon completion and approval by the legislature as provided under (d) of this 
subsection of a strategic plan for meeting the academic needs of the region and 
successful establishment of an engineering degree program. The strategic plan 
must build on the strengths of the institutions, reflecting each institution's 
mission, in order to provide the region with the highest standard of educational 
programs, research, and service to the community. The strategic plan must 
include a multibiennium budget that addresses both operating and capital 
expenses required to effectively implement the plan. The strategic plan shall be 
developed with the collaboration of the University Center at Everett Community 
College and all the institutions of higher education that provide baccalaureate 
degrees at the University Center, and community leaders. 

(b) Center partners must implement the strategic plan with careful attention 
to the academic and professional standards established and maintained by each 
institution and by the appropriate accrediting bodies, and to the historic role of 
each institution's governing board in setting policy. 

(c) The strategic plan must address expansion of the range and depth of 
educational opportunities in the region and include strategies that: 

(1) Build upon baccalaureate and graduate degree offerings at the center; 

(ii) Meet projected student enrollment demands for baccalaureate, graduate, 
and certificate programs in the region; 

(iii) Meet employers' needs for skilled workers by expanding high employer 
demand programs of study as defined in RCW 28B.50.030, with an initial and 
ongoing emphasis by Washington State University on undergraduate and 
graduate science, technology, mathematics, and engineering degree programs, 
including a variety of engineering disciplines such as civil, mechanical, 
aeronautical, and aerospace manufacturing; 

(iv) Coordinate delivery of lower and upper division courses to maximize 
student opportunities and resources; and 

(v) Transfer budget support and resources for the center from Everett 
Community College to Washington State University. 

(d) The strategic plan must be completed by December 1, 2012, and 
submitted to the legislature for review. The strategic plan shall be considered 
approved if the legislature does not take further action on the strategic plan 
during the 2013 legislative session. The transfer of the responsibility for the 
management and operation of the University Center of North Puget Sound to 
Washington State University must occur by July 1, 2014. 

(7)(a) Academic programming and delivery at the center must be developed 
in accordance with the missions of Washington State University, Everett 
Community College, and other institutions of higher education that have a 
presence at the center. 

(b) Each institution shall abide by the guidelines for university centers 


adopted by the ((higher-edueatien-eoordinating-board)) student achievement 


council. 
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(c) Each institution shall award all degrees and certificates granted in the 
programs it delivers at the center. 


(d) The coordinating council described in subsection (5) of this section shall 
establish a process for prioritizing new programs and revising existing programs 
that facilitates timeliness of new offerings, recognizes the internal processes of 
the proposing institutions, and addresses each proposal's fit with the needs of the 
region. 

(8)(a) Washington State University shall review center expansion needs and 
consider capital facilities funding at least annually. Washington State University 
and Everett Community College must cooperate in preparing funding requests 
and bond financing for submission to the legislature on behalf of development at 
the center, in accordance with each institution's process and priorities for 
advancing legislative requests. 


(b) Washington State University shall design, construct, and manage any 
facility developed at the center. Any facility developed at the center with Everett 
Community College capital funding must be designed by Everett Community 
College in consultation with Washington State University. Building construction 
may be managed by Washington State University via an interagency agreement 
which details responsibility and associated costs. Building operations and 
management for all facilities at the center must be governed by the infrastructure 
and operating cost allocation method described in subsection (9) of this section. 


(9) Washington State University has responsibility for infrastructure 
development and maintenance for the center. АП infrastructure operating and 
maintenance costs are to be shared in what is deemed to be an equitable and fair 
manner based on space allocation, special cost, and other relevant 
considerations. Washington State University may make infrastructure 
development and maintenance decisions in consultation with the council 
described in subsection (5) of this section. 

(10) In the event that conflict cannot be resolved through the coordinating 
council described in subsection (5) of this section the ((higher—education 
eoerdinating-beard)) student achievement council dispute resolution must be 
employed. 


Sec. 531. RCW 28B.45.014 and 2011 c 208 s 1 are each amended to read 
as follows: 


(1) The primary mission of the higher education branch campuses created 
under this chapter remains to expand access to baccalaureate and graduate 
education in underserved urban areas of the state in collaboration with 
community and technical colleges. The top priority for each of the campuses is 
to expand courses and degree programs for transfer and graduate students. New 
degree programs should be driven by the educational needs and demands of 
students and the community, as well as the economic development needs of local 
businesses and employers. 

(2) Branch campuses shall collaborate with the community and technical 
colleges in their region to develop articulation agreements, dual admissions 
policies, and other partnerships to ensure that branch campuses serve as 
innovative models of a two plus two educational system. Other possibilities for 
collaboration include but are not limited to joint development of curricula and 
degree programs, colocation of instruction, and arrangements to share faculty. 
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(3) In communities where a private postsecondary institution is located, 
representatives of the private institution may be invited to participate in the 
conversation about meeting the baccalaureate and graduate needs in underserved 
urban areas of the state. 

(4) However, the legislature recognizes there are alternative models for 
achieving this primary mission. Some campuses may have additional missions 
in response to regional needs and demands. At selected branch campuses, an 
innovative combination of instruction and research targeted to support regional 
economic development may be appropriate to meet the region's needs for both 
access and economic viability. Other campuses should focus on becoming 
models of a two plus two educational system through continuous improvement 
of partnerships and agreements with community and technical colleges. Still 
other campuses may be best suited to transition to a four-year university or be 
removed from designation as a branch campus entirely. 

(5) The legislature recognizes that size, mix of degree programs, and 
proportion of lower versus upper division and graduate enrollments are factors 
that affect costs at branch campuses. However over time, the legislature intends 
that branch campuses be funded more similarly to regional universities. 

(б) ((Subjeet-te-appreval-by—the-hisher-education-eoordinating-board.—in 
aecordanee—with-RCW-—28B-76.230.)) Research universities are authorized to 
develop doctoral degree programs at their branch campuses. 

(7) The ((higher—edueatien—coerdinating—board)) student achievement 
council shall monitor and evaluate growth of the branch campuses and 
periodically report and make recommendations to the higher education 
committees of the legislature to ensure the campuses continue to follow the 
priorities established under this chapter. 


Sec. 532. RCW 28B.45.020 and 2005 c 258 s 3 are each amended to read 
as follows: 

(1) The University of Washington is responsible for ensuring the expansion 
of baccalaureate and graduate educational programs in the central Puget Sound 
area under rules or guidelines adopted by the ((higher-edueation-eoordinating 
beard)) student achievement council and in accordance with proportionality 
agreements emphasizing access for transfer students developed with the state 
board for community and technical colleges. The University of Washington 
shall meet that responsibility through the operation of at least two branch 
campuses. One branch campus shall be located in the Tacoma area. Another 
branch campus shall be collocated with Cascadia Community College in the 
Bothell-Woodinville area. 

(2) At the University of Washington Tacoma, a top priority is expansion of 
upper division capacity for transfer students and graduate capacity and 
programs. Beginning in the fall of 2006, the campus may offer lower division 
courses linked to specific majors in fields not addressed at local community 
colleges. The campus shall admit lower division students through coadmission 
or coenrollment agreements with a community college, or through direct transfer 
for students who have accumulated approximately one year of transferable 
college credits. In addition to offering lower division courses linked to specific 
majors as addressed above, the campus may also directly admit freshmen and 
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(3) At the University of Washington Bothell, a top priority is expansion of 
upper division capacity for transfer students and graduate capacity and 
programs. The campus shall also seek additional opportunities to collaborate 
with and maximize its ((eelleea&en-Teeleeatien])) colocation with Cascadia 
Community College. Beginning in the fall of 2006, the campus may offer lower 
division courses linked to specific majors in fields not addressed at local 
community colleges. The campus may admit lower division students through 
coadmission or coenrollment agreements with a community college, or through 
direct transfer for students who have accumulated approximately one year of 
transferable college credits. In addition to offering lower division courses linked 
to specific majors as addressed above, the campus may also directly. admit 
freshmen and sophomores (( 
campus-plan-submitted to the hicher education coordinatine beard in 2004)), 

Sec. 533. RCW 28B.45.030 and 2006 c 166 s 1 are each amended to read 
as follows: 

(1) Washington State University is responsible for providing baccalaureate 
and graduate level higher education programs to the citizens of the Tri-Cities 
area, under rules or guidelines adopted by the ((higher-edueation-eoordinating 
beard)) student achievement council and in accordance with proportionality 
agreements emphasizing access for transfer students developed with the state 
board for community and technical colleges. Washington State University shall 
meet that responsibility through the operation of a branch campus in the Tri- 
Cities area. The branch campus shall replace and supersede the Tri-Cities 
university center. АП land, facilities, equipment, and personnel of the Tri-Cities 
university center shall be transferred from the University of Washington to 
Washington State о 


(2) (( 


нани е оороо ed аеро ы тна 
addressed-at-the-loca-community-colleges.—The-campus-was-alse-authorized-to 
directly-admit-freshmen-and-sophomores-for-a-bachelor's-degree-program-in 


bietechnology-subjeette-approval-by-the-higher-education-eoordinating-board- 
d c А M T. 
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remm dede initio emi or 
eoordinating-board- 
(4)—The—Washingten—State University Tri-Cities branch campus shall 


branch-eampus-shall-submit-its-plan-to-the-legislature-and-the-higher-education 

6) Beginning in the fall of 2007, the Washington State University Tri- 
Cities branch campus may ((begin;-subjeet-te ЭЕ by the Benet education 
coordinating board admitting tower divisionstudents 


seien) directly admit сынай апа орно Sada. 


Sec. 534. RCW 28B.45.040 and 2005 c 258 s 5 are each amended to read 
as follows: 

(1) Washington State University is responsible for providing baccalaureate 
and graduate level higher education programs to the citizens of the southwest 
Washington area, under rules or guidelines adopted by the ((higher-education 
eoerdinating—board)) student achievement council and in accordance with 
proportionality agreements emphasizing access for transfer students developed 
with the state board for community and technical colleges. Washington State 
University shall meet that responsibility through the operation of a branch 
campus in the southwest Washington area. 

(2) Washington State University Vancouver shall expand upper division 
capacity for transfer students and graduate capacity and programs and continue 
to collaborate with local community colleges on coadmission and coenrollment 
programs. In addition, beginning in the fall of 2006, the campus may admit 
lower division students directly. By simultaneously admitting freshmen and 
sophomores, increasing transfer enrollment, coadmitting transfer students, and 
expanding graduate and professional programs, the campus shall develop into a 
four-year institution serving the southwest Washington region. 


Sec. 535. RCW 28B.45.080 and 2004 c 57 s 5 are each amended to read as 
follows: 


The ((Bigher-education-coerdinating-beard)) state board for community and 
technical colleges and the student achievement council shall adopt performance 
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measures to ensure a collaborative partnership between the community and 
technical colleges and the branch campuses. The partnership shall be one in 
which the community and technical colleges prepare students for transfer to the 
upper-division programs of the branch campuses and the branch campuses work 
with community and technical colleges to enable students to transfer and obtain 
degrees efficiently. 


Sec. 536. RCW 28B.50.030 and 2009 c 353 s 1, 2009 c 151 s 3, and 2009 
с 64 s 3 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Adult education" means all education or instruction, including 
academic, vocational education or training, basic skills and literacy training, and 
"occupational education" provided by public educational institutions, including 
common school districts for persons who are eighteen years of age and over or 
who hold a high school diploma or certificate. However, "adult education" shall 
not include academic education or instruction for persons under twenty-one 
years of age who do not hold a high school degree or diploma and who are 
attending a public high school for the sole purpose of obtaining a high school 
diploma or certificate, nor shall "adult education" include education or 
instruction provided by any four-year public institution of higher education. 

(2) "Applied baccalaureate degree" means a baccalaureate degree awarded 
by a college under RCW 28B.50.810 for successful completion of a program of 
study that is: 

(a) Specifically designed for individuals who hold an associate of applied 
Science degree, or its equivalent, in order to maximize application of their 
technical course credits toward the baccalaureate degree; and 

(b) Based on a curriculum that incorporates both theoretical and applied 
knowledge and skills in a specific technical field. 

(3) "Board" means the workforce training and education coordinating board. 

(4) "Board of trustees" means the local community and technical college 
board of trustees established for each college district within the state. 

(5) "Center of excellence" means a community or technical college 
designated by the college board as a statewide leader in industry-specific, 
community and technical college workforce education and training. 

(6) "College board" means the state board for community and technical 
colleges created by this chapter. 

(7) "Common school board" means a public school district board of 
directors. 

(8) "Community college" includes those higher education institutions that 
conduct education programs under RCW 28B.50.020. 

(9) "Director" means the administrative director for the state system of 
community and technical colleges. 

(10) "Dislocated forest product worker" means a forest products worker 
who: (а)(1) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual's principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been 
displaced from his or her business because of the diminishing demand for the 
business services or goods; and (b) at the time of last separation from 
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employment, resided in or was employed in a rural natural resources impact 
area. 

(11) "Dislocated salmon fishing worker" means a finfish products worker 
who: (а)(1) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual's principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been 
displaced from his or her business because of the diminishing demand for the 
business's services or goods; and (b) at the time of last separation from 
employment, resided in or was employed in a rural natural resources impact 
area. 

(12) "District" means any one of the community and technical college 
districts created by this chapter. 

(13) "Forest products worker" means a worker in the forest products 
industries affected by the reduction of forest fiber enhancement, transportation, 
or production. The workers included within this definition shall be determined 
by the employment security department, but shall include workers employed in 
the industries assigned the major group standard industrial classification codes 
"24" and "26" and the industries involved in the harvesting and management of 
logs, transportation of logs and wood products, processing of wood products, 
and the manufacturing and distribution of wood processing and logging 
equipment. The commissioner may adopt rules further interpreting these 
definitions. |For the purposes of this subsection, "standard industrial 
classification code" means the code identified in RCW 50.29.025(3). 

(14) "High employer demand program of study" means an apprenticeship, 
or an undergraduate or graduate certificate or degree program in which the 
number of students prepared for employment per year from in-state institutions 
is substantially less than the number of projected job openings per year in that 
field, statewide or in a substate region. 

(15) "K-12 system" means the public school program including 
kindergarten through the twelfth grade. 

(16) "Occupational education" means education or training that will prepare 
a student for employment that does not require a baccalaureate degree, and 
education and training that will prepare a student for transfer to bachelor's 
degrees in professional fields, subject to rules adopted by the college board. 

(17) "Qualified institutions of higher education" means: 

(a) Washington public community and technical colleges; 

(b) Private career schools that are members of an accrediting association 
recognized by rule of the ((higher-edueatien—eoordinating—board)) student 
achievement council for the purposes of chapter 28B.92 RCW; and 

(c) Washington state apprenticeship and training council-approved 
apprenticeship programs. 

(18) "Rural natural resources impact area" means: 

(a) А nonmetropolitan county, as defined by the 1990 decennial census, that 
meets three of the five criteria set forth in subsection (19) of this section; 

(b) A nonmetropolitan county with a population of less than forty thousand 
in the 1990 decennial census, that meets two of the five criteria as set forth in 
subsection (19) of this section; or 
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(c) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets three of the five criteria set forth in 
subsection (19) of this section. 

(19) For the purposes of designating rural natural resources impact areas, 
the following criteria shall be considered: 

(a) А lumber and wood products employment location quotient at or above 
the state average; 

(b) A commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence 
status for eligibility purposes. For the purpose of this definition, a zip code 
delivery area of which any part is ten miles or more from an urbanized area is 
considered nonurbanized. А zip code totally surrounded by zip codes qualifying 
as nonurbanized under this definition is also considered nonurbanized. The 
office of financial management shall make available a zip code listing of the 
areas to all agencies and organizations providing services under this chapter. 

(20) "Salmon fishing worker" means a worker in the finfish industry 
affected by 1994 or future salmon disasters. The workers included within this 
definition shall be determined by the employment security department, but shall 
include workers employed in the industries involved in the commercial and 
recreational harvesting of finfish including buying and processing finfish. The 
commissioner may adopt rules further interpreting these definitions. 

(21) "System" means the state system of community and technical colleges, 
which shall be a system of higher education. 

(22) "Technical college" includes those higher education institutions with 
the mission of conducting occupational education, basic skills, literacy 
programs, and offering on short notice, when appropriate, programs that meet 
specific industry needs. For purposes of this chapter, technical colleges shall 
include Lake Washington Vocational-Technical Institute, Renton Vocational- 
Technical Institute, Bates Vocational-Technical Institute, Clover Park Vocational 
Institute, and Bellingham Vocational-Technical Institute. 


Sec. 537. RCW 28B.50.140 and 2010 c 51 s 4 are each amended to read as 
follows: 

Each board of trustees: 

(1) Shall operate all existing community and technical colleges in its 
district; 

(2) Shall create comprehensive programs of community and technical 
college education and training and maintain an open-door policy in accordance 
with the provisions of RCW 28B.50.090(3); 

(3) Shall employ for a period to be fixed by the board a college president for 
each community and technical college and, may appoint a president for the 
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district, and fix their duties and compensation, which may include elements 
other than salary. Compensation under this subsection shall not affect but may 
supplement retirement, health care, and other benefits that are otherwise 
applicable to the presidents as state employees. The board shall also employ for 
a period to be fixed by the board members of the faculty and such other 
administrative officers and other employees as may be necessary or appropriate 
and fix their salaries and duties. Compensation and salary increases under this 
subsection shall not exceed the amount or percentage established for those 
purposes in the state appropriations act by the legislature as allocated to the 
board of trustees by the state board for community and technical colleges. The 
state board for community and technical colleges shall adopt rules defining the 
permissible elements of compensation under this subsection; 

(4) May establish, ((under-the-approval-and-direction-of-the-college-board)) 
in accordance with RCW 28B.76.230 (as recodified by this act), new facilities as 
community needs and interests demand. However, the authority of boards of 
trustees to purchase or lease major off-campus facilities shall be subject to the 
approval of the ((hisher-education-eoerdinating-beard)) student achievement 
council pursuant to RCW 28B.76.230 (as recodified by this act); 

(5) May establish or lease, operate, equip and maintain dormitories, food 
service facilities, bookstores and other self-supporting facilities connected with 
the operation of the community and technical college; 

(6) May, with the approval of the college board, borrow money and issue 
and sell revenue bonds or other evidences of indebtedness for the construction, 
reconstruction, erection, equipping with permanent fixtures, demolition and 
major alteration of buildings or other capital assets, and the acquisition of sites, 
rights-of-way, easements, improvements or appurtenances, for dormitories, food 
service facilities, and other self-supporting facilities connected with the 
operation of the community and technical college in accordance with the 
provisions of RCW 28B.10.300 through 28B.10.330 where applicable; 

(7) May establish fees and charges for the facilities authorized hereunder, 
including reasonable rules and regulations for the government thereof, not 
inconsistent with the rules of the college board; each board of trustees operating 
a community and technical college may enter into agreements, subject to rules of 
the college board, with owners of facilities to be used for housing regarding the 
management, operation, and government of such facilities, and any board 
entering into such an agreement may: 

(a) Make rules for the government, management and operation of such 
housing facilities deemed necessary or advisable; and 

(b) Employ necessary employees to govern, manage and operate the same; 

(8) May receive such gifts, grants, conveyances, devises and bequests of 
real or personal property from private sources, as may be made from time to 
time, in trust or otherwise, whenever the terms and conditions thereof will aid in 
carrying out the community and technical college programs as specified by law 
and the rules of the state college board; sell, lease or exchange, invest or expend 
the same or the proceeds, rents, profits and income thereof according to the 
terms and conditions thereof; and adopt rules to govern the receipt and 
expenditure of the proceeds, rents, profits and income thereof; 

(9) May establish and maintain night schools whenever in the discretion of 
the board of trustees it is deemed advisable, and authorize classrooms and other 
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facilities to be used for summer or night schools, or for public meetings and for 
any other uses consistent with the use of such classrooms or facilities for 
community and technical college purposes; 

(10) May make rules for pedestrian and vehicular traffic on property owned, 
operated, or maintained by the district; 

(11) Shall prescribe, with the assistance of the faculty, the course of study in 
the various departments of the community and technical college or colleges 
under its control, and publish such catalogues and bulletins as may become 
necessary; 

(12) May grant to every student, upon graduation or completion of a course 
of study, a suitable diploma, degree, or certificate under the rules of the state 
board for community and technical colleges that are appropriate to their mission. 
The purposes of these diplomas, certificates, and degrees are to lead individuals 
directly to employment in a specific occupation or prepare individuals for a 
bachelor's degree or beyond. Technical colleges may only offer transfer degrees 
that prepare students for bachelor's degrees in professional fields, subject to rules 
adopted by the college board. In adopting rules, the college board, where 
possible, shall create consistency between community and technical colleges and 
may address issues related to tuition and fee rates; tuition waivers; enrollment 
counting, including the use of credits instead of clock hours; degree granting 
authority; or any other rules necessary to offer the associate degrees that prepare 
students for transfer to bachelor's degrees in professional areas. Only ((pilet)) 
colleges under RCW 28B.50.810 may award baccalaureate degrees. The board, 
upon recommendation of the faculty, may also confer honorary associate of arts 
degrees upon persons other than graduates of the community college, in 
recognition of their learning or devotion to education, literature, art, or science. 
No degree may be conferred in consideration of the payment of money or the 
donation of any kind of property; 

(13) Shall enforce the rules prescribed by the state board for community and 
technical colleges for the government of community and technical colleges, 
students and teachers, and adopt such rules and perform all other acts not 
inconsistent with law or rules of the state board for community and technical 
colleges as the board of trustees may in its discretion deem necessary or 
appropriate to the administration of college districts: PROVIDED, That such 
rules shall include, but not be limited to, rules relating to housing, scholarships, 
conduct at the various community and technical college facilities, and discipline: 
PROVIDED, FURTHER, That the board of trustees may suspend or expel from 
community and technical colleges students who refuse to obey any of the duly 
adopted rules; 

(14) May, by written order filed in its office, delegate to the president or 
district president any of the powers and duties vested in or imposed upon it by 
this chapter. Such delegated powers and duties may be exercised in the name of 
the district board; 

(15) May perform such other activities consistent with this chapter and not 
in conflict with the directives of the college board; 

(16) Notwithstanding any other provision of law, may offer educational 
services on a contractual basis other than the tuition and fee basis set forth in 
chapter 28B.15 RCW for a special fee to private or governmental entities, 
consistent with rules adopted by the state board for community and technical 
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colleges: PROVIDED, That the whole of such special fee shall go to the college 
district and be not less than the full instructional costs of such services including 
any salary increases authorized by the legislature for community and technical 
college employees during the term of the agreement: PROVIDED FURTHER, 
That enrollments generated hereunder shall not be counted toward the official 
enrollment level of the college district for state funding purposes; 

(17) Notwithstanding any other provision of law, may offer educational 
services on a contractual basis, charging tuition and fees as set forth in chapter 
28B.15 RCW, counting such enrollments for state funding purposes, and may 
additionally charge a special supplemental fee when necessary to cover the full 
instructional costs of such services: PROVIDED, That such contracts shall be 
subject to review by the state board for community and technical colleges and to 
such rules as the state board may adopt for that purpose in order to assure that 
the sum of the supplemental fee and the normal state funding shall not exceed 
the projected total cost of offering the educational service: PROVIDED 
FURTHER, That enrollments generated by courses offered on the basis of 
contracts requiring payment of a share of the normal costs of the course will be 
discounted to the percentage provided by the college; 

(18) Shall be authorized to pay dues to any association of trustees that may 
be formed by the various boards of trustees; such association may expend any or 
all of such funds to submit biennially, or more often if necessary, to the governor 
and to the legislature, the recommendations of the association regarding changes 
which would affect the efficiency of such association; 

(19) May participate in higher education centers and consortia that involve 
0) Puri т ог Ap кы ee or ee ee 


coHege-are-subjeet-te-approval 
under)) in accordance with RCW 28B.76.230 (as recodified by this act); 

(20) Shall perform any other duties and responsibilities imposed by law or 
rule of the state board; and 

(21) May confer honorary associate of arts degrees upon persons who 
request an honorary degree if they were students at the college in 1942 and did 
not graduate because they were ordered into an internment camp. The honorary 
degree may also be requested by a representative of deceased persons who meet 
these requirements. For the purposes of this subsection, "internment camp" 
means a relocation center to which persons were ordered evacuated by 
Presidential Executive Order 9066, signed on February 19, 1942. 


Sec. 538. RCW 28B.50.820 and 2005 c 258 s 12 are each amended to read 
as follows: 

(1) One strategy to accomplish expansion of baccalaureate capacity in 
underserved regions of the state is to allocate state funds for student enrollment 
to a community and technical college and authorize the college to enter into 
agreements with a state university, regional university, or state college as defined 
in RCW 28B.10.016 ((er-a-braneh-eampus-under-chapter28B-45-RCW)), to offer 
baccalaureate degree programs. 

(2) Subject to legislative appropriation for the purpose described in this 
section, the college board shall select and allocate funds to three community or 
technical colleges for the purpose of entering into an agreement with one or 
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more state universities, regional universities, ((braneh-eampuses;)) or the state 
college to offer baccalaureate degree programs on the college campus. 

(3) The college board shall select the community or technical college based 
on analysis of gaps in service delivery, capacity, and student and employer 
demand for programs. Before taking effect, the agreement under this section 
must be approved by the ((higher—edueation—eoerdinating—board)) student 
achievement council. 

(4) Students enrolled in programs under this section are considered students 
of the state university, regional university, branch campus, or state college for all 
purposes including tuition and reporting of state-funded enrollments. 


Sec. 539. RCW 28B.65.040 and 1995 c 399 s 29 are each amended to read 
as follows: 

(1) The Washington high-technology coordinating board is hereby created. 

(2) The board shall be composed of eighteen members as follows: 

(a) Eleven shall be citizen members appointed by the governor, with the 
consent of the senate, for four-year terms. In making the appointments the 
governor shall ensure that a balanced geographic representation of the state is 
achieved and shall attempt to choose persons experienced in high-technology 
fields, including at least one representative of labor. Any person appointed to fill 
а vacancy occurring before a term expires shall be appointed only for the 
remainder of that term; and 

(b) Seven of the members shall be as follows: One representative from each 
of the state's two research universities, one representative of the state college and 
regional universities, the director for the state system of community and 
technical colleges or the director's designee, the superintendent of public 
instruction or the superintendent's designee, ((a—representative—of-the-higher 
edueation-eoordinating-board)) the executive director of the student achievement 
council, or the executive director's designee, and the director of the department 
of ((cemmunity.-trade.-and-economic-development)) commerce or the director's 
designee. 

(3) Members of the board shall not receive any salary for their services, but 
shall be reimbursed for travel expenses under RCW 43.03.050 and 43.03.060 for 
each day actually spent in attending to duties as a member of the board. 

(4) A citizen member of the board shall not be, during the term of office, а 
member of the governing board of any public or private educational institution, 
or an employee of any state or local agency. 

Sec. 540. RCW 28B.65.050 and 1998 c 245 s 22 are each amended to read 
as follows: 

(1) The board shall oversee, coordinate, and evaluate the high-technology 
programs. 

(2) The board shall: 

(a) Determine the specific high-technology occupational fields in which 
technical training is needed and advise the institutions of higher education and 


the ((higher-education-coerdinating beard)) student achievement council on their 
findings; 


(b) Identify economic areas and high-technology industries in need of 
technical training and research and development critical to economic 
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development and advise the institutions of higher education and the ((higher 
)) student achievement council on their findings; 
(c) Oversee and coordinate the Washington high-technology education and 
training program to ensure high standards, efficiency, and effectiveness; 
(d) Work cooperatively with the superintendent of public instruction to 
identify the skills prerequisite to the high-technology programs in the 
institutions "0, higher soucaton; 


reyiew—ofnew—bacealaureate program 
under-this-ehapter: Nothing-in-this-ehapter-shall-be 


construed-as-altering-or 
ofthehicher-education coordinating 
beard over the review_of new degree _programs-_as_established in section 62) of 
this 1985 act: 
&») Work cooperatively with the department of ((commuenity—trade—and 
)) commerce to identify the high-technology education 
and training needs of existing Washington businesses and businesses with the 
potential to locate in Washington; 
(0629) (f) Work towards increasing private sector participation and 
contributions in Washington high-technology programs; 
((Œ»Ð) (2) Identify and evaluate the effectiveness of state sponsored research 
related to high technology; and 
((@)) (h) Establish and maintain a plan, including priorities, to guide high- 
technology program development in public institutions of higher education, 
which plan shall include an assessment of current high-technology programs, 
steps to increase existing programs, new initiatives and programs necessary to 
promote high technology, and methods to coordinate and target high-technology 
programs to changing market opportunities in business and industry. 
(3) The board may adopt rules under chapter 34.05 RCW as it deems 
necessary to carry out the purposes of this chapter. 
(4) The board shall cease to exist on June 30, 1987, unless extended by law 
for an additional fixed period of time. 


Sec. 541. RCW 28B.76.250 and 2004 c 55 s 2 are each amended to read as 
follows: 

(1) The ((Bisher-edueation-eoerdinating beard)) council must convene work 
groups to develop transfer associate degrees that will satisfy lower division 
requirements at public four-year institutions of higher education for specific 
academic majors. Work groups must include representatives from the state 
board for community and technical colleges and the council of presidents, as 
well as faculty from two and four-year institutions. Work groups may include 
representatives from independent four-year institutions. 

(2) Each transfer associate degree developed under this section must enable 
a student to complete the lower-division courses or competencies for general 
education requirements and preparation for the major that a direct-entry student 
would typically complete in the freshman and sophomore years for that 
academic major. 

(3) Completion of a transfer associate degree does not guarantee a student 
admission into an institution of higher education or admission into a major, 
minor, or professional program at an institution of higher education that has 
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competitive admission standards for the program based on grade point average 
or other performance criteria. 

(4) During the 2004-05 academic year, the work groups must develop 
transfer degrees for elementary education, engineering, and nursing. ((Eaeh-year 
thereafter,—the-higher-education-coordinating-board)) As necessary based on 
demand or identified need, the council must convene additional groups to 
identify and develop additional transfer degrees. The ((beard)) council must 
give priority to majors in high demand by transfer students and majors that the 
general direct transfer agreement associate degree does not adequately prepare 
students to enter automatically upon transfer. 

(5) The ((Bigher-edueatien-eoerdinating-beard)) council, in collaboration 
with the intercollege relations commission, must collect and maintain lists of 
courses offered by each community and technical college and public four-year 
institution of higher education that fall within each transfer associate degree. 

(6) The ((hi i inati )) council must monitor 
implementation of transfer associate degrees by public four-year institutions to 
ensure compliance with subsection (2) of this section. 

(7) Beginning January 10, 2005, the ((higher education coordinating beard)) 
council must submit a progress report on the development of transfer associate 
degrees to the higher education committees of the house of representatives and 
the senate. The first progress report must include measurable benchmark 
indicators to monitor the effectiveness of the initiatives in improving transfer 
and baseline data for those indicators before the implementation of the 
initiatives. Subsequent reports must be submitted by January 10 of each odd- 
numbered year and must monitor progress on the indicators, describe 
development of additional transfer associate degrees, and provide other data on 
improvements in transfer efficiency. 


Sec. 542. RCW 28B.85.010 and 1986 c 136 s 1 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter: 

(1) (CBeard-)) "Council" means the ((higher—education—coordinatine 
beard)) student achievement council. 

(2) "Degree" means any designation, appellation, letters, or words including 
but not limited to "associate," "bachelor," "master," "doctor," or "fellow" which 
signify or purport to signify satisfactory completion of the requirements of an 
academic program of study beyond the secondary school level. 

(3) "Degree-granting institution" means an entity that offers educational 
credentials, instruction, or services prerequisite to or indicative of an academic 
or professional degree beyond the secondary level. 


Sec. 543. RCW 28B.85.020 and 2006 c 234 s 3 are each amended to read 
as follows: 

(1) The ((beard)) council: 

(a) Shall adopt by rule, in accordance with chapter 34.05 RCW, minimum 
standards for degree-granting institutions concerning granting of degrees, 
quality of education, unfair business practices, financial stability, and other 
necessary measures to protect citizens of this state against substandard, 
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fraudulent, or deceptive practices. The rules shall require that an institution 
operating in Washington: 

(i) Be accredited; 

(ii) Have applied for accreditation and such application is pending before 
the accrediting agency; 

(ii) Have been granted a waiver by the ((beard)) council waiving the 
requirement of accreditation; or 

(iv) Have been granted an exemption by the ((beard)) council from the 
requirements of this subsection (1)(a); 

(b) May investigate any entity the ((beard)) council reasonably believes to 
be subject to the jurisdiction of this chapter. In connection with the 
investigation, the ((beard)) council may administer oaths and affirmations, issue 
subpoenas and compel attendance, take evidence, and require the production of 
any books, papers, correspondence, memorandums, or other records which the 
((beard)) council deems relevant or material to the investigation. The ((beard)) 
council, including its staff and any other authorized persons, may conduct site 
inspections, the cost of which shall be borne by the institution, and examine 
records of all institutions subject to this chapter; 

(c) Shall develop an interagency agreement with the workforce training and 
education coordinating board to regulate degree-granting private vocational 
schools with respect to degree and nondegree programs; and 

(d) Shall develop and disseminate information to the public about entities 
that sell or award degrees without requiring appropriate academic achievement 
at the postsecondary level, including but not limited to, a description of the 
substandard and potentially fraudulent practices of these entities, and advice 
about how the public can recognize and avoid the entities. To the extent feasible, 
the information shall include links to additional resources that may assist the 
public in identifying specific institutions offering substandard or fraudulent 
degree programs. 

(2) Financial disclosures provided to the ((beard)) council by degree- 
granting private vocational schools are not subject to public disclosure under 
chapter 42.56 RCW. 


Sec. 544. RCW 28B.85.030 and 2003 c 53 s 175 are each amended to read 
as follows: 

(1) A degree-granting institution shall not operate and shall not grant or 
offer to grant any degree unless the institution has obtained current authorization 
from the ((beard)) council. 

(2) Any person, group, or entity or any owner, officer, agent, or employee of 
such entity who willfully violates this section is guilty of a gross misdemeanor 
and shall be punished by a fine not to exceed one thousand dollars or by 
imprisonment in the county jail for a term not to exceed one year, or by both 
such fine and imprisonment. Each day on which a violation occurs constitutes a 
separate violation. The criminal sanctions may be imposed by a court of 
competent jurisdiction in an action brought by the attorney general of this state. 


Sec. 545. RCW 28B.85.040 and 2006 c 234 s 4 are each amended to read 
as follows: 


(1) An institution or person shall not advertise, offer, sell, or award a degree 
or any other type of educational credential unless the student has enrolled in and 
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successfully completed a prescribed program of study, as outlined in the 
institution's publications. This prohibition shall not apply to honorary 
credentials clearly designated as such on the front side of the diploma or 
certificate and awarded by institutions offering other educational credentials in 
compliance with state law. 

(2) No exemption or waiver granted under this chapter is permanent. The 
((Бөаға)) council shall periodically review exempted degree-granting institutions 
and degree-granting institutions granted a waiver, and continue exemptions or 
waivers only if an institution. meets the statutory or ((beard)) council 
requirements for exemption or waiver in effect on the date of the review. 

(3) Except as provided in subsection (1) of this section, this chapter shall not 
apply to: 

(a) Any public college, university, community college, technical college, or 
institute operating as part of the public higher educational system of this state; 

(b) Institutions that have been accredited by an accrediting association 
recognized by the ((ageney)) council for the purposes of this chapter: 
PROVIDED, That those institutions meet minimum exemption standards 
adopted by the ((&geney)) council; and PROVIDED FURTHER, That an 
institution, branch, extension, or facility operating within the state of 
Washington which is affiliated with an institution operating in another state must 
be a separately accredited member institution of any such accrediting association 
to qualify for this exemption; 

(c) Institutions of a religious character, but only as to those education 
programs devoted exclusively to religious or theological objectives if the 
programs are represented in an accurate manner in institutional catalogs and 
other official publications; 

(d) Honorary credentials clearly designated as such on the front side of the 
diploma or certificate awarded by institutions offering other educational 
credentials in compliance with state law; or 

(e) Institutions not otherwise exempt which offer only workshops or 
seminars and institutions offering only credit-bearing workshops or seminars 
lasting no longer than three calendar days. 


Sec. 546. RCW 28B.85.050 and 1986 c 136 s 5 are each amended to read 
as follows: 
АП degree-granting institutions subject to this chapter shall file information 
with the ((beard)) council as the ((beard)) council may require. 


Sec. 547. RCW 28B.85.060 and 1986 c 136 s 6 are each amended to read 
as follows: 

The ((beard)) council shall impose fees on any degree-granting institution 
authorized to operate under this chapter. Fees shall be set and revised by the 
((beard)) council by rule at the level necessary to approximately recover the 
staffing costs incurred in administering this chapter. Fees shall be deposited in 
the general fund. 


Sec. 548. RCW 28B.85.070 and 1986 c 136 s 7 are each amended to read 
as follows: 
(1) The ((beard)) council may require any degree-granting institution to 
have on file with the ((beard)) council an approved surety bond or other security 
in lieu of a bond in an amount determined by the ((beard)) council. 
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(2) In lieu of a surety bond, an institution may deposit with the ((beard)) 
council a cash deposit or other negotiable security acceptable to the ((beard)) 
council. The security deposited with the ((beard)) council in lieu of the surety 
bond shall be returned to the institution one year after the institution's 
authorization has expired or been revoked if legal action has not been instituted 
against the institution or the security deposit at the expiration of the year. The 
obligations and remedies relating to surety bonds authorized by this section, 
including but not limited to the settlement of claims procedure in subsection (5) 
of this section, shall apply to deposits filed with the ((beard)) council, as 
applicable. 

(3) Each bond shall: 


(a) Be executed by the institution as principal and by a corporate surety 
licensed to do business in the state; 

(b) Be payable to the state for the benefit and protection of any student or 
enrollee of an institution, or, in the case of a minor, his or her parents or 
guardian; 

(c) Be conditioned on compliance with all provisions of this chapter and the 
((beard's)) council's rules adopted under this chapter; 

(d) Require the surety to give written notice to the ((beard)) council at least 
thirty-five days before cancellation of the bond; and 

(e) Remain in effect for one year following the effective date of its 
cancellation or termination as to any obligation occurring on or before the 
effective date of cancellation or termination. 

(4) Upon receiving notice of a bond cancellation, the ((beard)) council shall 
notify the institution that the authorization will be suspended on the effective 
date of the bond cancellation unless the institution files with the ((beard)) 
council another approved surety bond or other security. The ((beard)) council 
may suspend or revoke the authorization at an earlier date if it has reason to 
believe that such action will prevent students from losing their tuition or fees. 

(5) If a complaint is filed under RCW 28B.85.090(1) against an institution, 
the ((beard)) council may file a claim against the surety and settle claims against 
the surety by following the procedure in this subsection. 

(a) The ((beard)) council shall attempt to notify all potential claimants. If 
the absence of records or other circumstances makes it impossible or 
unreasonable for the ((beard)) council to ascertain the names and addresses of all 
the claimants, the ((beard)) council after exerting due diligence and making 
reasonable inquiry to secure that information from all reasonable and available 
sources, may make a demand on a bond on the basis of information in the 
((beard's) council's possession. The ((beard)) council is not liable or 
responsible for claims or the handling of claims that may subsequently appear or 
be discovered. 

(b) Thirty days after notification, if a claimant fails, refuses, or neglects to 
file with the ((beard)) council a verified claim, the ((beard)) council shall be 
relieved of further duty or action under this chapter on behalf of the claimant. 

(c) After reviewing the claims, the ((beard)) council may make demands 
upon the bond on behalf of those claimants whose claims have been filed. The 
((beard)) council may settle or compromise the claims with the surety and may 
execute and deliver a release and discharge of the bond. 
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(d) If the surety refuses to pay the demand, the ((beard)) council may bring 
an action on the bond in behalf of the claimants. If an action is commenced on 
the bond, the ((beard)) council may require a new bond to be filed. 

(e) Within ten days after a recovery on a bond or other posted security has 
occurred, the institution shall file a new bond or otherwise restore its security on 
file to the required amount. 

(6) The liability of the surety shall not exceed the amount of the bond. 


Sec. 549. RCW 28B.85.080 and 1986 c 136 s 8 are each amended to read 

as follows: 

The ((beard)) council may suspend or modify any of the requirements under 
this chapter in a particular case if the ((beard)) council finds that: 

(1) The suspension or modification is consistent with the purposes of this 
chapter; and 

(2) The education to be offered addresses a substantial, demonstrated need 
among residents of the state or that literal application of this chapter would cause 
a manifestly unreasonable hardship. 


Sec. 550. RCW 28B.85.090 and 1989 c 175 s 82 are each amended to read 
as follows: 

(1) A person claiming loss of tuition or fees as a result of an unfair business 
practice may file a complaint with the ((beard)) council. The complaint shall set 
forth the alleged violation and shall contain information required by the 
((beard)) council. A complaint may also be filed with the ((beard)) council by 
an authorized staff member of the ((beard)) council or by the attorney general. 

(2) The ((beard)) council shall investigate any complaint under this section 
and may attempt to bring about a settlement. The ((beard)) council may hold a 
hearing pursuant to the Administrative Procedure Act, chapter 34.05 RCW, in 
order to determine whether a violation has occurred. If the ((beard)) council 
prevails, the degree-granting institution shall pay the costs of the administrative 
hearing. 

(3) If, after the hearing, the ((beard)) council finds that the institution or its 
agent engaged in or is engaging in any unfair business practice, the ((beard)) 
council shall issue and cause to be served upon the violator an order requiring 
the violator to cease and desist from the act or practice and may impose the 
penalties under RCW 28B.85.100. If the ((beard)) council finds that the 
complainant has suffered loss as a result of the act or practice, the ((beard)) 
council may order full or partial restitution for the loss. The complainant is not 
bound by the ((beard's)) council's determination of restitution and may pursue 
any other legal remedy. 


Sec. 551. RCW 28B.85.100 and 1986 c 136 s 10 are each amended to read 
as follows: 

Any person, group, or entity or any owner, officer, agent, or employee of 
such entity who ((wilfully)) willfully violates any provision of this chapter or the 
rules adopted under this chapter shall be subject to a civil penalty of not more 
than one hundred dollars for each violation. Each day on which a violation 
Occurs constitutes a separate violation. The fine may be imposed by the ((higher 


edueation—eoordinating—board)) council or by any court of competent 


jurisdiction. 
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Sec. 552. RCW 28B.85.130 and 1986 c 136 s 13 are each amended to read 
as follows: 

If any degree-granting institution discontinues its operation, the chief 
administrative officer of the institution shall file with the ((beard)) council the 
original or legible true copies of all educational records required by the ((beard)) 
council. If the ((beard)) council determines that any educational records are in 
danger of being made unavailable to the ((beard)) council, the ((beard)) council 
may seek a court order to protect and if necessary take possession of the records. 
The ((beard)) council shall cause to be maintained a permanent file of 
educational records coming into its possession. 


Sec. 553. RCW 28B.85.170 and 1986 c 136 s 17 are each amended to read 
as follows: 

The ((beard)) council may seek injunctive relief, after giving notice to the 
affected party, in a court of competent jurisdiction for a violation of this chapter 
or the rules adopted under this chapter. The ((beard)) council need not allege or 
prove that the ((beard)) council has no adequate remedy at law. The right of 
injunction provided in this section is in addition to any other legal remedy which 
the ((beard)) council has and is in addition to any right of criminal prosecution 
provided by law. The existence of ((beard)) council action with respect to 
alleged violations of this chapter and rules adopted under this chapter does not 
operate as a bar to an action for injunctive relief under this section. 


Sec. 554. RCW 28B.90.010 and 1993 c 181 s 2 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Degree" means any designation, appellation, certificate, letters or 
words including, but not limited to, "associate," "bachelor," "masters," 
"doctorate," or "fellow" that signifies, or purports to signify, satisfactory and 
successful completion of requirements of a postsecondary academic program of 
study. 

(2) "Foreign degree-granting institution" means a public or private college 
or university, either profit or nonprofit: 

(a) That is domiciled in a foreign country; 

(b) That offers in its country of domicile credentials, instruction, or services 
prerequisite to the obtaining of an academic or professional degree granted by 
such college or university; and 

(c) That is authorized under the laws or regulations of its country of 
domicile to operate a degree-granting institution in that country. 

(3) "Approved branch campus" means a foreign degree-granting 
institution's branch campus that has been approved by the ((higher-edueation 
eoerdinating-board)) student achievement council to operate in the state. 

(4) "Branch campus" means an educational facility located in the state that: 

(a) Is either owned and operated directly by a foreign degree-granting 
institution or indirectly through a Washington profit or nonprofit corporation in 
which the foreign degree-granting institution. is the sole or controlling 
shareholder or member; and 

(b) Provides courses solely and exclusively to students enrolled in a degree- 
granting program offered by the foreign degree-granting institution who: 
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(i) Have received academic credit for courses of study completed at the 
foreign degree-granting institution in its country of domicile; 

(ii) Will receive academic credit towards their degree from the foreign 
degree-granting institution for the courses of study completed at the educational 
facility in the state; and 

(iii) Will return to the foreign degree-granting institution in its country of 
domicile for completion of their degree-granting program or receipt of their 
degree. 

(5) ((Beard7)) "Council" means the ((higher—edueation—eoordinating 
beard)) student achievement council. 

Sec. 555. RCW 28B.90.020 and 1999 c 85 s 1 are each amended to read as 
follows: 

A foreign degree-granting institution that submits evidence satisfactory to 
the ((beard)) council of its authorized status in its country of domicile and its 
intent to establish an educational facility in the state is entitled to operate a 
branch campus as defined in RCW 28B.90.010. Upon receipt of the satisfactory 
evidence, the ((beard)) council may certify that the branch campus of the foreign 
degree-granting institution is approved to operate in the state under this chapter, 
for as long as the foreign degree-granting institution retains its authorized status 
in its country of domicile. 


Sec. 556. RCW 28B.90.030 and 1993 c 181 s 4 are each amended to read 
as follows: 

A branch campus of a foreign degree-granting institution previously found 
by the ((beard)) council to be exempt from chapter 28B.85 RCW may continue 
to operate in the state. However, within one year of July 25, 1993, the institution 
shall provide evidence of authorization as required under RCW 28B.90.020. 
Upon receipt of the satisfactory evidence, the ((beard)) council shall certify that 
the branch campus of the foreign degree-granting institution is approved to 
operate in the state under this chapter. 


Sec. 557. RCW 28B.92.030 and 2011 Ist sp.s. c 11 s 159 are each 
amended to read as follows: 

As used in this chapter: 

(1) "Council" means the student achievement council. 

(2) "Disadvantaged student" means a posthigh school student who by reason 
of adverse cultural, educational, environmental, experiential, familial or other 
circumstances is unable to qualify for enrollment as a full-time student in an 
institution of higher education, who would otherwise qualify as a needy student, 
and who is attending an institution of higher education under an established 
program designed to qualify the student for enrollment as a full-time student. 

(Ð) (3) "Financial aid" means loans and/or grants to needy students 
enrolled or accepted for enrollment as a student at institutions of higher 
education. 

(Ð) (4) "Institution" or "institutions of higher education" means: 

(a) Any public university, college, community college, or technical college 
operated by the state of Washington or any political subdivision thereof; or 

(b) Any other university, college, school, or institute in the state of 
Washington offering instruction beyond the high school level which is a member 
institution of an accrediting association recognized by rule of the ((beard)) 
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council for the purposes of this section: PROVIDED, That any institution, 
branch, extension or facility operating within the state of Washington which is 
affiliated with an institution operating in another state must be a separately 
accredited member institution of any such accrediting association, or a branch of 
a member institution of an accrediting association recognized by rule of the 
((beard)) council for purposes of this section, that is eligible for federal student 
financial aid assistance and has operated as a nonprofit college or university 
delivering on-site classroom instruction for a minimum of twenty consecutive 
years within the state of Washington, and has an annual enrollment of at least 
seven hundred full-time equivalent students: PROVIDED FURTHER, That no 
institution of higher education shall be eligible to participate in a student 
financial aid program unless it agrees to and complies with program rules and 
regulations adopted pursuant to RCW 28B.92.150. 

((43)) (5) "Needy student" means a posthigh school student of an institution 
of higher education who demonstrates to the ((beard)) office the financial 
inability, either through the student's parents, family and/or personally, to meet 
the total cost of board, room, books, and tuition and incidental fees for any 
semester or quarter. "Needy student" also means an opportunity internship 
graduate as defined by RCW 28C.18.162 who enrolls in a postsecondary 
program of study as defined in RCW 28C.18.162 within one year of high school 
graduation. 

(65) (6) "Office" means the office of student financial assistance. 

((€6})) (7) "Placebound student" means a student who (a) is unable to 
complete a college program because of family or employment commitments, 
health concerns, monetary inability, or other similar factors; and (b) may be 
influenced by the receipt of an enhanced student financial aid award to complete 
a baccalaureate degree at an eligible institution. 


Sec. 558. RCW 28B.92.060 and 2011 1st sp.s. c 11 s 162 and 2011 Ist 
sp.s. c 10 s 9 are each reenacted and amended to read as follows: 

In awarding need grants, the office shall proceed substantially as follows: 
PROVIDED, That nothing contained herein shall be construed to prevent the 
office, in the exercise of its sound discretion, from following another procedure 
when the best interest of the program so dictates: 

(1) The office shall annually select the financial aid award recipients from 
among Washington residents applying for student financial aid who have been 
ranked according to: 

(a) Financial need as determined by the amount of the family contribution; 
and 

(b) Other considerations, such as whether the student is a former foster 
youth, or is a placebound student who has completed an associate of arts or 
associate of science degree or its equivalent. 

(2) The financial need of the highest ranked students shall be met by grants 
depending upon the evaluation of financial need until the total allocation has 
been disbursed. Funds from grants which are declined, forfeited or otherwise 
unused shall be reawarded until disbursed, except that eligible former foster 
youth shall be assured receipt of a grant. The ((beard)) office, in consultation 
with four-year institutions of higher education, the council, and the state board 
for community and technical colleges, shall develop award criteria and methods 
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of disbursement based on level of need, and not solely rely on a first-come, first- 
served basis. 

(3) A student shall be eligible to receive a state need grant for up to five 
years, or the credit or clock hour equivalent of five years, or up to one hundred 
twenty-five percent of the published length of time of the student's program. A 
student may not start a new associate degree program as a state need grant 
recipient until at least five years have elapsed since earning an associate degree 
as a need grant recipient, except that a student may earn two associate degrees 
concurrently. Qualifications for renewal will include maintaining satisfactory 
academic progress toward completion of an eligible program as determined by 
the office. Should the recipient terminate his or her enrollment for any reason 
during the academic year, the unused portion of the grant shall be returned to the 
state educational grant fund by the institution according to the institution's own 
policy for issuing refunds, except as provided in RCW 28B.92.070. 

(4) In computing financial need, the office shall determine a maximum 
student expense budget allowance, not to exceed an amount equal to the total 
maximum student expense budget at the public institutions plus the current 
average state appropriation per student for operating expense in the public 
institutions. Any child support payments received by students who are parents 
attending less than half-time shall not be used in computing financial need. 

(5)(a) A student who is enrolled in three to six credit-bearing quarter credits, 
or the equivalent semester credits, may receive a grant for up to one academic 
year before beginning a program that leads to a degree or certificate. 

(b) An eligible student enrolled on a less-than-full-time basis shall receive a 
prorated portion of his or her state need grant for any academic period in which 
he or she is enrolled on a less-than-full-time basis, as long as funds are available. 

(c) An institution of higher education may award a state need grant to an 
eligible student enrolled in three to six credit-bearing quarter credits, or the 
semester equivalent, on a provisional basis if: 

(i) The student has not previously received a state need grant from that 
institution; 

(ii) The student completes the required free application for federal student 
aid; 

(iii) The institution has reviewed the student's financial condition, and the 
financial condition of the student's family if the student is a dependent student, 
and has determined that the student is likely eligible for a state need grant; and 

(iv) The student has signed a document attesting to the fact that the financial 
information provided on the free application for federal student aid and any 
additional financial information provided directly to the institution is accurate 
and complete, and that the student agrees to repay the institution for the grant 
amount if the student submitted false or incomplete information. 

(6) As used in this section, "former foster youth" means a person who is at 
least eighteen years of age, but not more than twenty-four years of age, who was 
a dependent of the department of social and health services at the time he or she 
attained the age of eighteen. 


Sec. 559. RCW 28B.92.070 and 2004 c 275 s 38 are each amended to read 
as follows: 

Under rules adopted by the ((beard)) council, the provisions of RCW 
28B.92.060(3) shall not apply to eligible students, as defined in RCW 
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28B.10.017, and eligible students shall not be required to repay the unused 
portions of grants received under the state student financial aid program. 


Sec. 560. RCW 28B.92.082 and 2009 c 215 s 3 are each amended to read 
as follows: 

(1) To the extent funds are appropriated for this purpose and within overall 
appropriations for the state need grant, enhanced need grants are provided for 
persons who meet all of the following criteria: 

(a) Are needy students as defined in RCW 28B.92.030; 

(b) Are placebound students as defined in RCW 28B.92.030; and 

(c) Have completed the associate of arts or the associate of science degree, 
or its equivalent. 

(2) The enhanced need grants established in this section are provided to this 
specific group of students in addition to the base state need grant, as defined by 
rule of the ((beard)) council. 


Sec. 561. RCW 28B.97.020 and 2011 Ist sp.s. c 11 s 175 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Institution of higher education" means a college or university in the 
state of Washington that is accredited by an accrediting association recognized 
as such by rule of the ((beard)) student achievement council. 

(2) "Office" means the office of student financial assistance. 

(3) "Program" means the Washington higher education loan program. 

(4) "Resident student" has the definition in RCW 28B.15.012(2) (a) through 
(d). 


Sec. 562. RCW 28B.102.020 and 2011 Ist sp.s. c 11 s 176 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Approved education program" means an education program in the state 
of Washington for knowledge and skills generally learned in preschool through 
twelfth grade. Approved education programs may include but are not limited to: 

(a) K-12 schools under Title 28A RCW; or 

(b) Other K-12 educational sites in the state of Washington as designated by 
the ((beard)) student achievement council. 

(2) "Conditional scholarship" means a loan that is forgiven in whole or in 
part if the recipient renders service as a teacher in an approved education 
program in this state. 

(3) "Hligible student" means a student who is registered for at least six credit 
hours or the equivalent, demonstrates high academic achievement, is a resident 
student as defined by RCW 28B.15.012 and 28B.15.013, and has a declared 
intention to complete an approved preparation program leading to initial teacher 
certification or required for earning an additional endorsement, and commits to 
teaching service in the state of Washington. 

(4) "Equalization fee" means the additional amount added to the principal of 
a loan under this chapter to equate the debt to that which the student would have 
incurred if the loan had been received through the federal subsidized Stafford 
student loan program. 
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(5) "Forgiven" or "to forgive" or "forgiveness" means to render service as a 
teacher in an approved education program in the state of Washington in lieu of 
monetary repayment. 

(6) "Institution of higher education" or "institution" means a college or 
university in the state of Washington that is accredited by an accrediting 
association recognized as such by rule of the student achievement council ((fer 
higher-education)). 

(7) "Loan repayment" means a federal student loan that is repaid in whole or 
in part if the recipient renders service as a teacher in an approved education 
program in Washington state. 

(8) "Office" means the office of student financial assistance. 

(9) "Participant" means an eligible student who has received a conditional 
scholarship or loan repayment under this chapter. 

(10) "Public school" means an elementary school, a middle school, junior 
high school, or high school within the public school system referred to in Article 
IX of the state Constitution. 

(11) "Satisfied" means paid-in-full. 

(12) "Teacher shortage area" means a shortage of elementary or secondary 
school teachers in a specific subject area, discipline, classification, or geographic 
area as defined by the office of the superintendent of public instruction. 


Sec. 563. RCW 28B.102.030 and 2011 Ist sp.s. c 11 s 177 are each 
amended to read as follows: 

The future teachers conditional scholarship and loan repayment program is 
established. The program shall be administered by the ((effiee)) student 
achievement council. In administering the program, the ((beard)) council shall 
have the following powers and duties: 

(1) Select students to receive conditional scholarships or loan repayments; 

(2) Adopt necessary rules and guidelines; 

(3) Publicize the program; 

(4) Collect and manage repayments from students who do not meet their 
teaching obligations under this chapter; and 

(5) Solicit and accept grants and donations from public and private sources 
for the program. 


Sec. 564. RCW 28B.108.040 and 1990 c 287 s 5 are each amended to read 
as follows: 

The ((beard)) office may award scholarships to eligible students from 
moneys earned from the endowment fund created in RCW 28B.108.060, or from 
funds appropriated to the ((beard)) council for this purpose, or from any private 
donations, or from any other funds given to the ((beard)) council for this 
program. For an undergraduate student, the amount of the scholarship shall not 
exceed the student's demonstrated financial need. For a graduate student, the 
amount of the scholarship shall not exceed the student's demonstrated need; or 
the stipend of a teaching assistant, including tuition, at the University of 
Washington; whichever is higher. In calculating a student's need, the ((beard)) 
office shall consider the student's costs for tuition, fees, books, supplies, 
transportation, room, board, personal expenses, and child care. The student's 
scholarship awarded under this chapter shall not exceed the amount received by 
a student attending a state research university. A student is eligible to receive a 
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scholarship for a maximum of five years. However, the length of the scholarship 
shall be determined at the discretion of the ((beard)) office. 


Sec. 565. RCW 28B.109.010 and 2011 1st sp.s. c 11 s 195 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Eligible participant" means an international student whose country of 
residence has a trade relationship with the state of Washington. 

(2) "Institution of higher education" or "institution" means a college or 
university in the state of Washington that is accredited by an accrediting 
association recognized as such by rule of the ((beard)) student achievement 
council. 

(3) "Office" means the office of student financial assistance. 

(4) "Service obligation" means volunteering for a minimum number of 
hours as established by the ((beard)) student achievement council based on the 
amount of scholarship award, to speak to or teach groups of Washington citizens, 
including but not limited to elementary, middle, and high schools, service clubs, 
and universities. 

(5) "Washington international exchange scholarship program" means a 
scholarship award for a period not to exceed one academic year to attend a 
Washington institution of higher education made to an international student 
whose country has an established trade relationship with Washington. 


Sec. 566. RCW 28B.110.030 and 1989 c 341 s 3 are each amended to read 
as follows: 

In consultation with institutions of higher education, the ((higher-edueation 
eoerdinating—board)) student achievement council shall develop rules and 
guidelines to eliminate possible gender discrimination to students, including 
sexual harassment, at institutions of higher education as defined in RCW 
28B.10.016. The rules and guidelines shall include but not be limited to access 
to academic programs, student employment, counseling and guidance services, 
financial aid, recreational activities including club sports, and intercollegiate 
athletics. 

(1) With respect to higher education student employment, all institutions 
shall be required to: 

(a) Make no differentiation in pay scales on the basis of gender; 

(b) Assign duties without regard to gender except where there is a bona fide 
occupational qualification as approved by the Washington human rights 
commission; 

(c) Provide the same opportunities for advancement to males and females; 
and 

(d) Make no difference in the conditions of employment on the basis of 
gender in areas including, but not limited to, hiring practices, leaves of absence, 
and hours of employment. 

(2) With respect to admission standards, admissions to academic programs 
shall be made without regard to gender. 

(3) Counseling and guidance services for students shall be made available to 
all students without regard to gender. All academic and counseling personnel 
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shall be required to stress access to all career and vocational opportunities to 
students without regard to gender. 

(4) All academic programs shall be available to students without regard to 
gender. 

(5) With respect to recreational activities, recreational activities shall be 
offered to meet the interests of students. Institutions which provide the 
following shall do so with no disparities based on gender: Equipment and 
supplies; medical care; services and insurance; transportation and per diem 
allowances; opportunities to receive coaching and instruction; laundry services; 
assignment of game officials; opportunities for competition, publicity, and 
awards; and scheduling of games and practice times, including use of courts, 
gyms, and pools. Each institution which provides showers, toilets, lockers, or 
training room facilities for recreational purposes shall provide comparable 
facilities for both males and females. 

(6) With respect to financial aid, financial aid shall be equitably awarded by 
type of aid, with no disparities based on gender. 

(7) With respect to intercollegiate athletics, institutions that provide the 
following shall do so with no disparities based on gender: 

(a) Benefits and services including, but not limited to, equipment and 
supplies; medical services; services and insurance; transportation and per diem 
allowances; opportunities to receive coaching and instruction; scholarships and 
other forms of financial aid; conditioning programs; laundry services; 
assignment of game officials; opportunities for competition, publicity, and 
awards; and scheduling of games and practice times, including use of courts, 
gyms, and pools. Each institution which provides showers, toilets, lockers, or 
training room facilities for athletic purposes shall provide comparable facilities 
for both males and females. 

(b) Opportunities to participate in intercollegiate athletics. Institutions shall 
provide equitable opportunities to male and female students. 

(c) Male and female coaches and administrators. Institutions shall attempt 
to provide some coaches and administrators of each gender to act as role models 
for male and female athletes. 

(8) Each institution shall develop and distribute policies and procedures for 
handling complaints of sexual harassment. 


Sec. 567. RCW 28B.110.040 and 2011 Ist sp.s. c 11 s 203 are each 
amended to read as follows: 

The executive director of the ((higher—edueation—eeordinating—board)) 
student achievement council, in consultation with the council of presidents and 
the state board for community and technical colleges, shall monitor the 
compliance by institutions of higher education with this chapter. 

(1) The ((beard)) council shall establish a timetable and guidelines for 
compliance with this chapter. 

(2) By November 30, 1990, each institution shall submit to the ((beard)) 
council for approval a plan to comply with the requirements of RCW 
28B.110.030. The plan shall contain measures to ensure institutional 
compliance with the provisions of this chapter by September 30, 1994. If 
participation in activities, such as intercollegiate athletics and matriculation in 
academic programs is not proportionate to the percentages of male and female 
enrollment, the plan should outline efforts to identify barriers to equal 
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participation and to encourage gender equity in all aspects of college and 
university life. 

(3) The ((beard)) council may delegate to the state board for community and 
technical colleges any or all responsibility for community college compliance 
with the provisions of this chapter. 


Sec. 568. RCW 28B.116.010 and 2011 Ist sp.s. c 11 s 214 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Cost of attendance" means the cost associated with the attendance of 
the institution of higher education as determined by the office of student 
financial assistance, including but not limited to tuition, room, board, and books. 

(2) "Hligible student" means a student who: 

(a) Is between the ages of sixteen and twenty-three; 

(b) Has been in foster care in the state of Washington for a minimum of six 
months since his or her fourteenth birthday; 

(c) Is a financially needy student, as defined in RCW 28B.92.030; 

(d) Is a resident student, as defined in RCW 28B.15.012(2); 

(e) Has entered or will enter an institution of higher education in 
Washington state within three years of high school graduation or having 
successfully completed his or her GED; 

(f) Is not pursuing a degree in theology; and 

(g) Makes satisfactory progress towards the completion of a degree or 
certificate program. 

(3) "Institution of higher education" means a college or university in the 
state of Washington that is accredited by an accrediting association recognized 
as such by rule of the ((higher—education—coordinatine—beard)) student 
achievement council. 

(4) "Office" means the office of student financial assistance. 


Sec. 569. RCW 28B.116.030 and 2011 15 sp.s. с 11 s 216 are each 
amended to read as follows: 

(1) The office may award scholarships to eligible students from the foster 
care scholarship endowment fund in RCW  28B.116.060, from funds 
appropriated to the ((beard)) student achievement council for this purpose, from 
any private donations, or from any other funds given to the office for the 
program. 

(2) The office may award scholarships to eligible students from moneys 
earned from the foster care scholarship endowment fund created in RCW 
28B.116.060, or from funds appropriated to the ((beard)) council for this 
purpose, or from any private donations, or from any other funds given to the 
office for this program. For an undergraduate student, the amount of the 
scholarship shall not exceed the student's demonstrated financial need. For a 
graduate student, the amount of the scholarship shall not exceed the student's 
demonstrated need; or the stipend of a teaching assistant, including tuition, at the 
University of Washington; whichever is higher. In calculating a student's need, 
the office shall consider the student's costs for tuition, fees, books, supplies, 
transportation, room, board, personal expenses, and child care. The student's 
scholarship awarded under this chapter shall not exceed the amount received by 
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a student attending a state research university. A student is eligible to receive a 
scholarship for a maximum of five years. However, the length of the scholarship 
shall be determined at the discretion of the office. 

(3) Grants under this chapter shall not affect eligibility for the state student 
financial aid program. 


*Sec. 570. RCW 28B.117.020 and 2011 Ist sp.s. c 11 s 220 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(4) "Cost of attendance" means the cost associated with attending a 
particular institution of higher education as determined by the office, 
including but not limited to tuition, fees, room, board, books, personal 
expenses, and transportation, plus the cost of reasonable additional expenses 
incurred by an eligible student and approved by a financial aid administrator 
at the student's school of attendance. 

(2) "Emancipated from foster care" means a person who was a dependent 
of the state in accordance with chapter 13.34 RCW and who was receiving 
foster care in the state of Washington when he or she reached his or her 
eighteenth birthday. 

(3) "Financial need" means the difference between a student's cost of 
attendance and the student's total family contribution as determined by the 
method prescribed by the United States department of education. 

(4) "Independent college or university" means a private, nonprofit 
institution of higher education, open to residents of the state, providing 
programs of education beyond the high school level leading to at least the 
baccalaureate degree, and accredited by the Northwest association of schools 
and colleges, and other institutions as may be developed that are approved by 
the ((beard)) council as meeting equivalent standards as those institutions 
accredited under this section. 

(5) "Institution of higher education" means: 

(a) Any public university, college, community college, or technical college 
operated by the state of Washington or any political subdivision thereof; or 

(b) Any independent college or university in Washington; or 

(c) Any other university, college, school, or institute in the state of 
Washington offering instruction beyond the high school level that is a member 
institution of an accrediting association recognized by rule of the ((higher 
edueation-eoordinating-board)) student achievement council for the purposes 
of this section: PROVIDED, That any institution, branch, extension, or 
facility operating within the state of Washington that is affiliated with an 
institution operating in another state must be a separately accredited member 
institution of any such accrediting association, or a branch of a member 
institution of an accrediting association recognized by rule of the ((beard)) 
council for purposes of this section, that is eligible for federal student 
financial aid assistance and has operated as a nonprofit college or university 
delivering on-site classroom instruction for a minimum of twenty consecutive 
years within the state of Washington, and has an annual enrollment of at least 
seven hundred full-time equivalent students. 

(6) "Office" means the office of student financial assistance. 


[1791] 


Ch. 229 WASHINGTON LAWS, 2012 


(7) "Program" means the passport to college promise pilot program 
created in this chapter. 
*Sec. 570 was vetoed. See message at end of chapter. 


Sec. 571. RCW 28B.120.010 and 2010 c 245 s 7 are each amended to read 
as follows: 

The Washington fund for innovation and quality in higher education 
program is established. The ((Bigher-edueation-eoordinating-board)) student 
achievement council shall administer the program and shall work in close 
collaboration with the state board for community and technical colleges and 
other local and regional entities. Through this program the ((higher-education 
eoerdinating-beard)) student achievement council may award on a competitive 
basis incentive grants to state public or private nonprofit institutions of higher 
education or consortia of institutions to encourage programs designed to address 
specific system problems. Each institution or consortia of institutions receiving 
the award shall contribute some financial support, either by covering part of the 
costs for the program during its implementation, or by assuming continuing 
support at the end of the grant period. Strong priority will be given to proposals 
that involve more than one sector of education. Institutions are encouraged to 
solicit nonstate funds to support these cooperative programs. 


Sec. 572. RCW 28B.120.020 and 2011 Ist sp.s. c 11 s 235 are each 
amended to read as follows: 

The ((higher-edueatien-eoordinating-board)) student achievement council 
shall have the following powers and duties in administering the program for 
those proposals in which a four-year institution of higher education is named as 
the lead institution and fiscal agent: 

(1) To adopt rules necessary to carry out the program; 

(2) To award grants no later than September Ist in those years when funding 
is available by June 30th; 

(3) To establish each biennium specific guidelines for submitting grant 
proposals consistent with RCW 28B.120.005 and consistent with the ((strategie 
master)) ten-year plan for higher education, the system design plan, the overall 
goals of the program and the guidelines established by the state board for 
community and technical colleges under RCW 28B.120.025. 

After June 30, 2001, and each biennium thereafter, the ((beard)) council 
shall determine funding priorities for proposals for the biennium in consultation 
with the legislature, the office of the superintendent of public instruction, the 
state board for community and technical colleges, the workforce training and 
education coordinating board, higher education institutions, educational 
associations, and business and community groups consistent with statewide 
needs; 

(4) To solicit grant proposals and provide information to the institutions of 
higher education about the program; and 

(5) To establish reporting, evaluation, accountability, monitoring, and 
dissemination requirements for the recipients of the grants awarded by the office 
of financial management. 


Sec. 573. RCW 28B.120.025 and 1999 c 169 s 4 are each amended to read 
as follows: 
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The state board for community and technical colleges has the following 
powers and duties in administering the program for those proposals in which a 
community or technical college is named as the lead institution and fiscal agent: 

(1) To adopt rules necessary to carry out the program; 

(2) To establish one or more review committees to assist in the evaluation of 
proposals for funding. The review committee shall include individuals with 
significant experience in higher education in areas relevant to one or more of the 
funding period priorities and shall include representatives from both the four- 
year and two-year sectors of higher education; 

(3) To award grants no later than September 1st in those years when funding 
is available by June 30th; 

(4) To establish each biennium specific guidelines for submitting grant 
proposals consistent with the overall goals of the program and consistent with 
the guidelines established by the ((higher-education-eoordinating beard)) student 
achievement council under RCW 28B.120.020. During the 1999-01 biennium 
the guidelines shall be consistent with the following desired outcomes of: 

(a) Minority and diversity initiatives that encourage the participation of 
minorities in higher education, including students with disabilities; 

(b) K-12 teacher preparation models that encourage collaboration between 
higher education and K-12 to improve the preparedness of teachers, including 
provisions for higher education faculty involved with teacher preparation to 
spend time teaching in K-12 schools; 

(c) Collaborative instructional programs involving K-12, community and 
technical colleges, and four-year institutions of higher education to develop a 
three-year degree program, or reduce the time to degree; 

(d) Contracts with public or private institutions or businesses to provide 
services or the development of collaborative programs; 

(e) Articulation and transfer activities to smooth the transfer of students 
from K-12 to higher education, or from the community colleges and technical 
colleges to four-year institutions; 

(f) Projects that further the development of learner-centered, technology- 
assisted course delivery; and 

(g) Projects that further the development of competency-based 
measurements of student achievement to be used as the basis for awarding 
degrees and certificates; 

(5) To solicit grant proposals and provide information to the community and 
technical colleges and private career schools; and 

(6) To establish reporting, evaluation, accountability, monitoring, and 
dissemination requirements for the recipients of the grants awarded by the state 
board for community and technical colleges. 


Sec. 574. RCW 28B.120.030 and 1999 c 169 s 6 are each amended to read 
as follows: 

The ((higher-education-eoordinating-beard)) student achievement council 
and the state board for community and technical colleges may solicit and receive 
such gifts, grants, and endowments from public or private sources as may be 
made from time to time, in trust or otherwise, for the use and benefit of the 
purposes of the program and may expend the same or any income therefrom 
according to the terms of the gifts, grants, or endowments. 
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Sec. 575. RCW 28B.120.040 and 1999 c 169 s 7 are each amended to read 
as follows: 

The ((higher-edueation-eoordinating-board)) student achievement council 
fund for innovation and quality is hereby established in the custody of the state 
treasurer. The ((higher-education-coordinating -board)) student achievement 
council shall deposit in the fund all moneys received under RCW 28B.120.030. 
Moneys in the fund may be spent only for the purposes of RCW 28B.120.010 
and 28B.120.020. Disbursements from the fund shall be on the authorization of 
the ((higher-education-coordinating beard) ) student achievement council. The 
fund is subject to the allotment procedure provided under chapter 43.88 RCW, 
but no appropriation is required for disbursements. 


Sec. 576. RCW 28C.10.030 and 1994 sp.s. c 9 s 723 are each amended to 
read as follows: 

This chapter does not apply to: 

(1) Bona fide trade, business, professional, or fraternal organizations 
sponsoring educational programs primarily for that organization's membership 
or offered by that organization on a no-fee basis; 

(2) Entities offering education that is exclusively avocational or 
recreational; 

(3) Education not requiring payment of money or other consideration if this 
education is not advertised or promoted as leading toward educational 
credentials; 

(4) Entities that are established, operated, and governed by this state or its 
political subdivisions under Title 28A, 28B, or 28C RCW; 

(5) Degree- granting programs in compliance with the rules of the ((higher 

)) student achievement council; 

(6) Any other entity to the extent that it has been exempted from some or all 
of the provisions of this chapter under RCW 28C.10.100; 

(7) Entities not otherwise exempt that are of a religious character, but only 
as to those educational programs exclusively devoted to religious or theological 
objectives and represented accurately in institutional catalogs or other official 
publications; 

(8) Entities offering only courses certified by the federal aviation 
administration; 

(9) Barber and cosmetology schools licensed under chapter 18.16 RCW; 

(10) Entities which only offer courses approved to meet the continuing 
education requirements for licensure under chapter 18.04, 18.79, or 48.17 RCW; 
and 

(11) Entities not otherwise exempt offering only workshops or seminars 
lasting no longer than three calendar days. 


Sec. 577. RCW 28C.10.040 and 1994 c 38 s 5 are each amended to read as 
follows: 
The agency: 
(1) Shall maintain a list of private vocational schools licensed under this 
chapter; 
(2) Shall adopt rules in accordance with chapter 34.05 RCW to carry out 
this chapter; 
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(3) May investigate any entity the agency reasonably believes to be subject 
to the jurisdiction of this chapter. In connection with the investigation, the 
agency may administer oaths and affirmations, issue subpoenas and compel 
attendance, take evidence, and require the production of any books, papers, 
correspondence, memorandums, or other records which the agency deems 
relevant or material to the investigation. The agency, including its staff and any 
other authorized persons, may conduct site inspections and examine records of 
all schools subject to this chapter; 


(4) Shall develop an interagency agreement with the ((higher-edueation 


eoerdinating-board)) student achievement council to regulate degree-granting 
private vocational schools with respect to degree and nondegree programs. 


Sec. 578. RCW 28C.18.030 and 1996 c 99 s 3 are each amended to read as 
follows: 

The purpose of the board is to provide planning, coordination, evaluation, 
monitoring, and policy analysis for the state training system as a whole, and 
advice to the governor and legislature concerning the state training system, in 


cooperation with the state training system and the ((higher—education 
coordinating beard)) student achievement council. 


Sec. 579. RCW 28C.18.060 and 2009 c 151 s 6 are each amended to read 
as follows: 

The board, in cooperation with the operating agencies of the state training 
system and private career schools and colleges, shall: 

(1) Concentrate its major efforts on planning, coordination evaluation, 
policy analysis, and recommending improvements to the state's training system; 

(2) Advocate for the state training system and for meeting the needs of 
employers and the workforce for workforce education and training; 

(3) Establish and maintain an inventory of the programs of the state training 
system, and related state programs, and perform a biennial assessment of the 
vocational education, training, and adult basic education and literacy needs of 
the state; identify ongoing and strategic education needs; and assess the extent to 
which employment, training, vocational and basic education, rehabilitation 
services, and public assistance services represent a consistent, integrated 
approach to meet such needs; 

(4) Develop and maintain a state comprehensive plan for workforce training 
and education, including but not limited to, goals, objectives, and priorities for 
the state training system, and review the state training system for consistency 
with the state comprehensive plan. In developing the state comprehensive plan 
for workforce training and education, the board shall use, but shall not be limited 
to: Economic, labor market, and populations trends reports in office of financial 
management forecasts; joint office of financial management and employment 
security department labor force, industry employment, and occupational 
forecasts; the results of scientifically based outcome, net-impact and cost-benefit 
evaluations; the needs of employers as evidenced in formal employer surveys 
and other employer input; and the needs of program participants and workers as 
evidenced in formal surveys and other input from program participants and the 
labor community; 


(5) In consultation with the ((higher-educatien-eoerdinating-board)) student 


achievement council, review and make recommendations to the office of 
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financial management and the legislature on operating and capital facilities 
budget requests for operating agencies of the state training system for purposes 
of consistency with the state comprehensive plan for workforce training and 
education; 

(6) Provide for coordination among the different operating agencies and 
components of the state training system at the state level and at the regional 
level; 

(7) Develop a consistent and reliable database on vocational education 
enrollments, costs, program activities, and job placements from publicly funded 
vocational education programs in this state; 

(8)(a) Establish standards for data collection and maintenance for the 
operating agencies of the state training system in a format that is accessible to 
use by the board. The board shall require a minimum of common core data to be 
collected by each operating agency of the state training system; 

(b) Develop requirements for minimum common core data in consultation 
with the office of financial management and the operating agencies of the 
training system; 

(9) Establish minimum standards for program evaluation for the operating 
agencies of the state training system, including, but not limited to, the use of 
common survey instruments and procedures for measuring perceptions of 
program participants and employers of program participants, and monitor such 
program evaluation; 

(10) Every two years administer scientifically based outcome evaluations of 
the state training system, including, but not limited to, surveys of program 
participants, surveys of employers of program participants, and matches with 
employment security department payroll and wage files. Every five years 
administer scientifically based net-impact and cost-benefit evaluations of the 
state training system; 

(11) In cooperation with the employment security department, provide for 
the improvement and maintenance of quality and utility in occupational 
information and forecasts for use in training system planning and evaluation. 
Improvements shall include, but not be limited to, development of state-based 
occupational change factors involving input by employers and employees, and 
delineation of skill and training requirements by education level associated with 
current and forecasted occupations; 

(12) Provide for the development of common course description formats, 
common reporting requirements, and common definitions for operating agencies 
of the training system; 

(13) Provide for effectiveness and efficiency reviews of the state training 
system; 

(14) In cooperation with the ((higher-education-eooerdinating-board)) student 
achievement council, facilitate transfer of credit policies and agreements 
between institutions of the state training system, and encourage articulation 
agreements for programs encompassing two years of secondary workforce 
education and two years of postsecondary workforce education; 

(15) In cooperation with the ((higher-education-eoerdinating-board)) student 
achievement council, facilitate transfer of credit policies and agreements 
between private training institutions and institutions of the state training system; 
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(16) Develop policy objectives for the workforce investment act, P.L. 
105-220, or its successor; develop coordination criteria for activities under the 
act with related programs and services provided by state and local education and 
training agencies; and ensure that entrepreneurial training opportunities are 
available through programs of each local workforce investment board in the 
state; 

(17) Make recommendations to the commission of student assessment, the 
state board of education, and the superintendent of public instruction, concerning 
basic skill competencies and essential core competencies for K-12 education. 
Basic skills for this purpose shall be reading, writing, computation, speaking, 
and critical thinking, essential core competencies for this purpose shall be 
English, math, science/technology, history, geography, and critical thinking. The 
board shall monitor the development of and provide advice concerning 
secondary curriculum which integrates vocational and academic education; 

(18) Establish and administer programs for marketing and outreach to 
businesses and potential program participants; 

(19) Facilitate the location of support services, including but not limited to, 
child care, financial aid, career counseling, and job placement services, for 
students and trainees at institutions in the state training system, and advocate for 
support services for trainees and students in the state training system; 

(20) Facilitate private sector assistance for the state training system, 
including but not limited to: Financial assistance, rotation of private and public 
personnel, and vocational counseling; 

(21) Facilitate the development of programs for school-to-work transition 
that combine classroom education and on-the-job training, including 
entrepreneurial education and training, in industries and occupations without a 
significant number of apprenticeship programs; 

(22) Include in the planning requirements for local workforce investment 
boards a requirement that the local workforce investment boards specify how 
entrepreneurial training is to be offered through the one-stop system required 
under the workforce investment act, P.L. 105-220, or its successor; 

(23) Encourage and assess progress for the equitable representation of racial 
and ethnic minorities, women, and people with disabilities among the students, 
teachers, and administrators of the state training system. Equitable, for this 
purpose, shall mean substantially proportional to their percentage of the state 
population in the geographic area served. This function of the board shall in no 
way lessen more stringent state or federal requirements for representation of 
racial and ethnic minorities, women, and people with disabilities; 

(24) Participate in the planning and policy development of governor set- 
aside grants under P.L. 97-300, as amended; 

(25) Administer veterans' programs, licensure of private vocational schools, 
the job skills program, and the Washington award for vocational excellence; 

(26) Allocate funding from the state job training trust fund; 

(27) Work with the director of ((community,—trade,—and—economie 
development)) commerce and the economic development commission to ensure 
coordination among workforce training priorities, the long-term economic 
development strategy of the economic development commission, and economic 
development and entrepreneurial development efforts, including but not limited 
to assistance to industry clusters; 
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(28) Conduct research into workforce development programs designed to 
reduce the high unemployment rate among young people between approximately 
eighteen and twenty-four years of age. In consultation with the operating 
agencies, the board shall advise the governor and legislature on policies and 
programs to alleviate the high unemployment rate among young people. The 
research shall include disaggregated demographic information and, to the extent 
possible, income data for adult youth. The research shall also include a 
comparison of the effectiveness of programs examined as a part of the research 
conducted in this subsection in relation to the public investment made in these 
programs in reducing unemployment of young adults. The board shall report to 
the appropriate committees of the legislature by November 15, 2008, and every 
two years thereafter. Where possible, the data reported to the legislative 
committees should be reported in numbers and in percentages; 

(29) Adopt rules as necessary to implement this chapter. 


The board may delegate to the director any of the functions of this section. 


Sec. 580. RCW 35.104.020 and 2007 c 251 s 1 are each amended to read 
as follows: 


The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Authority" means a health sciences and services authority created 
pursuant to this chapter. 


(2) "Board" means the governing board of trustees of an authority. 

(3) "Director" means (([the—direeter—ef])) the executive director of the 
((higher-education-coordinating-board)) student achievement council. 

(4) "Health sciences and services" means biosciences that advance new 
therapies and procedures to combat disease and promote public health. 


(5) "Local government" means a city, town, or county. 


(6) "Sponsoring local government" means a city, town, or county that 
creates a health sciences and services authority. 


Sec. 581. RCW 35.104.040 and 2011 c 155 s 1 are each amended to read 
as follows: 

(1) The ((Bigher—edueatien—coeerdinating—board)) student achievement 
council may approve applications submitted by local governments for an area's 
designation as a health sciences and services authority under this chapter. The 
director must determine the division to review applications submitted by local 
governments under this chapter. The application for designation must be in the 
form and manner and contain such information as the ((higher-edueation 
eoerdinating-beard)) student achievement council may prescribe, provided the 
application: 

(a) Contains sufficient information to enable the director to determine the 
viability of the proposal; 

(b) Demonstrates that an ordinance or resolution has been passed by the 
legislative authority of a local government that delineates the boundaries of an 
area that may be designated an authority; 

(c) Is submitted on behalf of the local government, or, if that office does not 
exist, by the legislative body of the local government; 
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(d) Demonstrates that the public funds directed to programs or facilities in 
the authority will leverage private sector resources and contributions to activities 
to be performed; 

(e) Provides a plan or plans for the development of the authority as an entity 
to advance as a cluster for health sciences education, health sciences research, 
biotechnology development, biotechnology product commercialization, and/or 
health care services; and 

(f) Demonstrates that the state has previously provided funds to health 
sciences and services programs or facilities in the applicant city, town, or county. 

(2) The director must determine the division to develop criteria to evaluate 
the application. The criteria must include: 

(a) The presence of infrastructure capable of spurring development of the 
area as a center of health sciences and services; 

(b) The presence of higher education facilities where undergraduate or 
graduate coursework or research is conducted; and 

(c) The presence of facilities in which health services are provided. 

(3) There may be no more than two authorities statewide. 

(4) An authority may only be created in a county with a population of less 
than one million persons and located east of the crest of the Cascade mountains. 

(5) The director may reject or approve an application. When denying an 
application, the director must specify the application's deficiencies. The 
decision regarding such designation as it relates to a specific local government is 
final; however, a rejected application may be resubmitted. 

(6) Applications are due by December 31, 2010, and must be processed 
within sixty days of submission. 

(7) The director may, at his or her discretion, amend the boundaries of an 
authority upon the request of the local government. 


(8) The ((higher—education—coordinatine—board)) student achievement 


council may adopt any rules necessary to implement this chapter. 

(9) The ((hisher—edueation—coerdinating—board)) student achievement 
council must develop evaluation criteria that enables the local governments to 
measure the effectiveness of the program. 


Sec. 582. RCW 42.174.705 and 2011 Ist sp.s. c 43 s 109 are each 
amended to read as follows: 
For the purposes of RCW 42.174.700, "executive state officer" includes: 
(1) The chief administrative law judge, the director of agriculture, the 
director of the department of services for the blind, the chief information officer 
of the office of chief information officer, the director of the state system of 
community and technical colleges, the director of commerce, the director of the 
consolidated technology services agency, the secretary of corrections, the 
director of early learning, the director of ecology, the commissioner of 
employment security, the chair of the energy facility site evaluation council, the 
director of enterprise services, the secretary of the state finance committee, the 
director of financial management, the director of fish and wildlife, the executive 
secretary of the forest practices appeals board, the director of the gambling 
commission, the secretary of health, the administrator of the Washington state 
health care authority, the executive secretary of the health care facilities 
authority, the executive secretary of the higher education facilities authority, the 
executive secretary of the horse racing commission, the human resources 
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director, the executive secretary of the human rights commission, the executive 
secretary of the indeterminate sentence review board, the executive director of 
the state investment board, the director of labor and industries, the director of 
licensing, the director of the lottery commission, the director of the office of 
minority and women's business enterprises, the director of parks and recreation, 
the executive director of the public disclosure commission, the executive 
director of the Puget Sound partnership, the director of the recreation and 
conservation office, the director of retirement systems, the director of revenue, 
the secretary of social and health services, the chief of the Washington state 
patrol, the executive secretary of the board of tax appeals, the secretary of 
transportation, the secretary of the utilities and transportation commission, the 
director of veterans affairs, the president of each of the regional and state 
universities and the president of The Evergreen State College, and each district 
and each campus president of each state community college; 

(2) Each professional staff member of the office of the governor; 

(3) Each professional staff member of the legislature; and 

(4) Central Washington University board of trustees, the boards of trustees 
of each community college and each technical college, each member of the state 
board for community and technical colleges, state convention and trade center 
board of directors, Eastern Washington University board of trustees, Washington 
economic development finance authority, Washington energy northwest 
executive board, The Evergreen State College board of trustees, executive ethics 
board, fish and wildlife commission, forest practices appeals board, forest 
practices board, gambling commission, Washington health care facilities 
authority, ((higher-edueation-eoordinating-board)) student achievement council, 
higher education facilities authority, horse racing commission, state housing 
finance commission, human rights commission, indeterminate sentence review 
board, board of industrial insurance appeals, state investment board, commission 
on judicial conduct, legislative ethics board, life sciences discovery fund 
authority board of trustees, liquor control board, lottery commission, Pacific 
Northwest electric power and conservation planning council, parks and 
recreation commission, Washington personnel resources board, board of pilotage 
commissioners, pollution control hearings board, public disclosure commission, 
public employees' benefits board, recreation and conservation funding board, 
salmon recovery funding board, shorelines hearings board, board of tax appeals, 
transportation commission, University of Washington board of regents, utilities 
and transportation commission, Washington State University board of regents, 
and Western Washington University board of trustees. 


Sec. 583. RCW 43.06.115 and 1998 c 245 s 47 are each amended to read 
as follows: 

(1) The governor may, by executive order, after consultation with or 
notification of the executive-legislative committee on economic development 
created by chapter ... (Senate Bill No. 5300), Laws of 1993, declare a 
community to be a "military impacted area." A "military impacted area" means 
a community or communities, as identified in the executive order, that 
experience serious social and economic hardships because of a change in 
defense spending by the federal government in that community or communities. 

(2) If the governor executes an order under subsection (1) of this section, the 
governor shall establish a response team to coordinate state efforts to assist the 
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military impacted community. The response team may include, but not be 
limited to, one member from each of the following agencies: (a) The department 
of ((community, trade, —ánd—economic—development)) commerce; (b) the 
department of social and health services; (c) the employment security 
department; (d) the state board for community and technical colleges; (e) the 
((higher-education-coordinatine beard)) student achievement council; and (f) the 
department of transportation. The governor may appoint a response team 
coordinator. The governor shall seek to actively involve the impacted 
community or communities in planning and implementing a response to the 
crisis. The governor may seek input or assistance from the community 
diversification advisory committee, and the governor may establish task forces 
in the community or communities to assist in the coordination and delivery of 
services to the local community. The state and community response shall 
consider economic development, human service, and training needs of the 
community or communities impacted. 


Sec. 584. RCW 43.19.797 and 2011 Ist sp.s. c 43 s 734 are each amended 
to read as follows: 


(1) State agencies that are purchasing wireless devices or services must 
make such purchases through the state master contract, unless the state agency 
provides to the office of the chief information officer evidence that the state 
agency is securing its wireless devices or services from another source for a 
lower cost than through participation in the state master contract. 


(2) For the purposes of this section, "state agency" means any office, 
department, board, commission, or other unit of state government, but does not 
include a unit of state government headed by a statewide elected official, an 
institution of higher education as defined in RCW 28B.10.016, the ((Bigher 
edueation-eoordinating-beard)) student achievement council, the state board for 
community and technical colleges, or agencies of the legislative or judicial 
branches of state government. 


Sec. 585. RCW 43.41.400 and 2009 c 548 s 201 are each amended to read 
as follows: 


(1) An education data center shall be established in the office of financial 
management. The education data center shall jointly, with the legislative 
evaluation and accountability program committee, conduct collaborative 
analyses of early learning, K-12, and higher education programs and education 
issues across the P-20 system, which includes the department of early learning, 
the superintendent of public instruction, the professional educator standards 
board, the state board of education, the state board for community and technical 
colleges, the workforce training and education coordinating board, the ((higher 
edueation-ecoordinating-beard)) student achievement council, public and private 
nonprofit four-year institutions of higher education, and the employment 
security department. The education data center shall conduct collaborative 
analyses under this section with the legislative evaluation and accountability 
program committee and provide data electronically to the legislative evaluation 
and accountability program committee, to the extent permitted by state and 
federal confidentiality requirements. The education data center shall be 
considered an authorized representative of the state educational agencies in this 
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section under applicable federal and state statutes for purposes of accessing and 
compiling student record data for research purposes. 

(2) The education data center shall: 

(a) In consultation with the legislative evaluation and accountability 
program committee and the agencies and organizations participating in the 
education data center, identify the critical research and policy questions that are 
intended to be addressed by the education data center and the data needed to 
address the questions; 

(b) Coordinate with other state education agencies to compile and analyze 
education data, including data on student demographics that is disaggregated by 
distinct ethnic categories within racial subgroups, and complete P-20 research 
projects; 

(c) Collaborate with the legislative evaluation and accountability program 
committee and the education and fiscal committees of the legislature in 
identifying the data to be compiled and analyzed to ensure that legislative 
interests are served; 

(d) Annually provide to the K-12 data governance group a list of data 
elements and data quality improvements that are necessary to answer the 
research and policy questions identified by the education data center and have 
been identified by the legislative committees in (c) of this subsection. Within 
three months of receiving the list, the K-12 data governance group shall develop 
and transmit to the education data center a feasibility analysis of obtaining or 
improving the data, including the steps required, estimated time frame, and the 
financial and other resources that would be required. Based on the analysis, the 
education data center shall submit, if necessary, a recommendation to the 
legislature regarding any statutory changes or resources that would be needed to 
collect or improve the data; 

(e) Monitor and evaluate the education data collection systems of the 
organizations and agencies represented in the education data center ensuring that 
data systems are flexible, able to adapt to evolving needs for information, and to 
the extent feasible and necessary, include data that are needed to conduct the 
analyses and provide answers to the research and policy questions identified in 
(a) of this subsection; 

(f) Track enrollment and outcomes through the public centralized higher 
education enrollment system; 

(g) Assist other state educational agencies' collaborative efforts to develop a 
long-range enrollment plan for higher education including estimates to meet 
demographic and workforce needs; 

(h) Provide research that focuses on student transitions within and among 
the early learning, K-12, and higher education sectors in the P-20 system; and 

(i) Make recommendations to the legislature as necessary to help ensure the 
goals and objectives of this section and RCW 284.655.210 and 28A.300.507 are 
met. 

(3) The department of early learning, superintendent of public instruction, 
professional educator standards board, state board of education, state board for 
community and technical colleges, workforce training and education 
coordinating board, ((higher—education—coordinatne—beard)) student 
achievement council, public four-year institutions of higher education, and 
employment security department shall work with the education data center to 
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develop data-sharing and research agreements, consistent with applicable 
security and confidentiality requirements, to facilitate the work of the center. 
Private, nonprofit institutions of higher education that provide programs of 
education beyond the high school level leading at least to the baccalaureate 
degree and are accredited by the Northwest association of schools and colleges 
or their peer accreditation bodies may also develop data-sharing and research 
agreements with the education data center, consistent with applicable security 
and confidentiality requirements. The education data center shall make data 
from collaborative analyses available to the education agencies and institutions 
that contribute data to the education data center to the extent allowed by federal 
and state security and confidentiality requirements applicable to the data of each 
contributing agency or institution. 


Sec. 586. RCW 43.414.100 and 2011 Ist sp.s. c 43 s 721 are each 
amended to read as follows: 

(1) In overseeing the technical aspects of the K-20 network, the office is not 
intended to duplicate the statutory responsibilities of the ((higher-education 
eoerdinating-beard)) student achievement council, the superintendent of public 
instruction, the state librarian, or the governing boards of the institutions of 
higher education. 

(2) The office may not interfere in any curriculum or legally offered 
programming offered over the K-20 network. 

(3) The responsibility to review and approve standards and common 
specifications for the K-20 network remains the responsibility of the office under 
RCW 43.414.025. 

(4) The coordination of telecommunications planning for the common 
schools remains the responsibility of the superintendent of public instruction. 
Except as set forth in RCW 43.414.025 (2)(f), the office may recommend, but 
not require, revisions to the superintendent's telecommunications plans. 


Sec. 587. RCW 43.88.090 and 2005 c 386 s 2 are each amended to read as 
follows: 

(1) For purposes of developing budget proposals to the legislature, the 
governor shall have the power, and it shall be the governor's duty, to require 
from proper agency officials such detailed estimates and other information in 
such form and at such times as the governor shall direct. The governor shall 
communicate statewide priorities to agencies for use in developing biennial 
budget recommendations for their agency and shall seek public involvement and 
input on these priorities. The estimates for the legislature and the judiciary shall 
be transmitted to the governor and shall be included in the budget without 
revision. The estimates for state pension contributions shall be based on the 
rates provided in chapter 41.45 RCW. Copies of all such estimates shall be 
transmitted to the standing committees on ways and means of the house and 
senate at the same time as they are filed with the governor and the office of 
financial management. 

The estimates shall include statements or tables which indicate, by agency, 
the state funds which are required for the receipt of federal matching revenues. 
The estimates shall be revised as necessary to reflect legislative enactments and 
adopted appropriations and shall be included with the initial biennial allotment 
submitted under RCW 43.88.110. The estimates must reflect that the agency 
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considered any alternatives to reduce costs or improve service delivery identified 
in the findings of a performance audit of the agency by the joint legislative audit 
and review committee. Nothing in this subsection requires performance audit 
findings to be published as part of the budget. 

(2) Each state agency shall define its mission and establish measurable goals 
for achieving desirable results for those who receive its services and the 
taxpayers who pay for those services. Each agency shall also develop clear 
strategies and timelines to achieve its goals. This section does not require an 
agency to develop a new mission or goals in place of identifiable missions or 
goals that meet the intent of this section. The mission and goals of each agency 
must conform to statutory direction and limitations. 

(3) For the purpose of assessing activity performance, each state agency 
shall establish quality and productivity objectives for each major activity in its 
budget. The objectives must be consistent with the missions and goals 
developed under this section. The objectives must be expressed to the extent 
practicable in outcome-based, objective, and measurable form unless an 
exception to adopt a different standard is granted by the office of financial 
management and approved by the legislative committee on performance review. 
Objectives must specifically address the statutory purpose or intent of the 
program or activity and focus on data that measure whether the agency is 
achieving or making progress toward the purpose of the activity and toward 
statewide priorities. The office of financial management shall provide necessary 
professional and technical assistance to assist state agencies in the development 
of strategic plans that include the mission of the agency and its programs, 
measurable goals, strategies, and performance measurement systems. 

(4) Each state agency shall adopt procedures for and perform continuous 
self-assessment of each activity, using the mission, goals, objectives, and 
measurements required under subsections (2) and (3) of this section. The 
assessment of the activity must also include an evaluation of major information 
technology systems or projects that may assist the agency in achieving or 
making progress toward the activity purpose and statewide priorities. The 
evaluation of proposed major information technology systems or projects shall 
be in accordance with the standards and policies established by the information 
services board. Agencies' progress toward the mission, goals, objectives, and 
measurements required by subsections (2) and (3) of this section is subject to 
review as set forth in this subsection. 

(a) The office of financial management shall regularly conduct reviews of 
selected activities to analyze whether the objectives and measurements 
submitted by agencies demonstrate progress toward statewide results. 

(b) The office of financial management shall consult with: (1) The ((higher 
eolleges)) four-year institutions of higher education in those reviews that involve 
four-year institutions of higher education; and (ii) the state board for community 
and technical colleges in those reviews that involve two-year institutions of 
higher education. 

(c) The goal is for all major activities to receive at least one review each 
year. 

(d) The office of financial management shall consult with the information 
services board when conducting reviews of major information technology 
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systems in use by state agencies. The goal is that reviews of these information 
technology systems occur periodically. 


(5) It is the policy of the legislature that each agency's budget 
recommendations must be directly linked to the agency's stated mission and 
program, quality, and productivity goals and objectives. Consistent with this 
policy, agency budget proposals must include integration of performance 
measures that allow objective determination of an activity's success in achieving 
its goals. When a review under subsection (4) of this section or other analysis 
determines that the agency's objectives demonstrate that the agency is making 
insufficient progress toward the goals of any particular program or is otherwise 
underachieving or inefficient, the agency's budget request shall contain 
proposals to remedy or improve the selected programs. The office of financial 
management shall develop a plan to merge the budget development process with 
agency performance assessment procedures. The plan must include a schedule 
to integrate agency strategic plans and performance measures into agency budget 
requests and the governor's budget proposal over three fiscal biennia. The plan 
must identify those agencies that will implement the revised budget process in 
the 1997-1999 biennium, the 1999-2001 biennium, and the 2001-2003 
biennium. In consultation with the legislative fiscal committees, the office of 
financial management shall recommend statutory and procedural modifications 
to the state's budget, accounting, and reporting systems to facilitate the 
performance assessment procedures and the merger of those procedures with the 
state budget process. The plan and recommended statutory and procedural 
modifications must be submitted to the legislative fiscal committees by 
September 30, 1996. 


(6) In reviewing agency budget requests in order to prepare the governor's 
biennial budget request, the office of financial management shall consider the 
extent to which the agency's activities demonstrate progress toward the 
statewide budgeting priorities, along with any specific review conducted under 
subsection (4) of this section. 


(7) In the year of the gubernatorial election, the governor shall invite the 
governor-elect or the governor-elect's designee to attend all hearings provided in 
RCW 43.88.100; and the governor shall furnish the governor-elect or the 
governor-elect's designee with such information as will enable the governor- 
elect or the governor-elect's designee to gain an understanding of the state's 
budget requirements. The governor-elect or the governor-elect's designee may 
ask such questions during the hearings and require such information as the 
governor-elect or the governor-elect's designee deems necessary and may make 
recommendations in connection with any item of the budget which, with the 
governor-elect's reasons therefor, shall be presented to the legislature in writing 
with the budget document. Copies of all such estimates and other required 
information shall also be submitted to the standing committees on ways and 
means of the house and senate. 


Sec. 588. RCW 43.105.825 and 2004 c 275 s 62 are each amended to read 
as follows: 


(1) In overseeing the technical aspects of the K-20 network, the information 
services board is not intended to duplicate the statutory responsibilities of the 


((higher—education—coordinatine—beard)) student achievement council, the 
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superintendent of public instruction, the information services board, the state 
librarian, or the governing boards of the institutions of higher education. 

(2) The board may not interfere in any curriculum or legally offered 
programming offered over the network. 

(3) The responsibility to review and approve standards and common 
specifications for the network remains the responsibility of the information 
services board under RCW 43.105.041. 

(4) The coordination of telecommunications planning for the common 
schools remains the responsibility of the superintendent of public instruction. 
Except as set forth in RCW 43.105.041(1)(d), the board may recommend, but 
not require, revisions to the superintendent's telecommunications plans. 


Sec. 589. RCW 43.215.090 and 2011 c 177 s 2 are each amended to read 
as follows: 

(1) The early learning advisory council is established to advise the 
department on statewide early learning issues that would build a comprehensive 
system of quality early learning programs and services for Washington's children 
and families by assessing needs and the availability of services, aligning 
resources, developing plans for data collection and professional development of 
early childhood educators, and establishing key performance measures. 

(2) The council shall work in conjunction with the department to develop a 
statewide early learning plan that guides the department in promoting alignment 
of private and public sector actions, objectives, and resources, and ensuring 
school readiness. 

(3) The council shall include diverse, statewide representation from public, 
nonprofit, and for-profit entities. Its membership shall reflect regional, racial, 
and cultural diversity to adequately represent the needs of all children and 
families in the state. 

(4) Councilmembers shall serve two-year terms. However, to stagger the 
terms of the council, the initial appointments for twelve of the members shall be 
for one year. Once the initial one-year to two-year terms expire, all subsequent 
terms shall be for two years, with the terms expiring on June 30th of the 
applicable year. The terms shall be staggered in such a way that, where possible, 
the terms of members representing a specific group do not expire 
simultaneously. 

(5) The council shall consist of not more than twenty-three members, as 
follows: 

(a) The governor shall appoint at least one representative from each of the 
following: The department, the office of financial management, the department 
of social and health services, the department of health, the ((higher-edueation 
eoerdinating—board)) student achievement council, and the state board for 
community and technical colleges; 

(b) One representative from the office of the superintendent of public 
instruction, to be appointed by the superintendent of public instruction; 

(c) The governor shall appoint seven leaders in early childhood education, 
with at least one representative with experience or expertise in one or more of 
the areas such as the following: The K-12 system, family day care providers, 
and child care centers with four of the seven governor's appointees made as 
follows: 
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(i) The head start state collaboration office director or the director's 
designee; 

(11) A representative of a head start, early head start, migrant/seasonal head 
start, or tribal head start program; 

(iii) A representative of a local education agency; and 

(iv) A representative of the state agency responsible for programs under 
section 619 or part C of the federal individuals with disabilities education act; 

(d) Two members of the house of representatives, one from each caucus, 
and two members of the senate, one from each caucus, to be appointed by the 
speaker of the house of representatives and the president of the senate, 
respectively; 

(e) Two parents, one of whom serves on the department's parent advisory 
group, to be appointed by the governor; 

(f) One representative of the private-public partnership created in RCW 
43.215.070, to be appointed by the partnership board; 

(g) One representative designated by sovereign tribal governments; and 

(h) One representative from the Washington federation of independent 
schools. 

(6) The council shall be cochaired by one representative of a state agency 
and one nongovernmental member, to be elected by the council for two-year 
terms. 

(7) The council shall appoint two members and stakeholders with expertise 
in early learning to sit on the technical working group created in section 2, 
chapter 234, Laws of 2010. 

(8) Each member of the board shall be compensated in accordance with 
RCW 43.03.240 and reimbursed for travel expenses incurred in carrying out the 
duties of the board in accordance with RCW 43.03.050 and 43.03.060. 

(9) The department shall provide staff support to the council. 


Sec. 590. RCW 43.330.310 and 2010 c 187 s 2 are each amended to read 
as follows: 

(1) The legislature establishes a comprehensive green economy jobs growth 
initiative based on the goal of, by 2020, increasing the number of green economy 
jobs to twenty-five thousand from the eight thousand four hundred green 
economy jobs the state had in 2004. 

(2) The department, in consultation with the employment security 
department, the state workforce training and education coordinating board, the 
state board for community and technical colleges, and the ((hi 
eoerdinating-board)) student achievement council, shall develop a defined list of 
terms, consistent with current workforce and economic development terms, 
associated with green economy industries and jobs. 

(3)(a) The employment security department, in consultation with the 
department, the state workforce training and education coordinating board, the 
state board for community and technical colleges, the ((higher—education 
eoerdinating-beard)) student achievement council, Washington State University 
small business development center, and the Washington State University 
extension energy program, shall conduct labor market research to analyze the 
current labor market and projected job growth in the green economy, the current 
and projected recruitment and skill requirement of green economy industry 
employers, the wage and benefits ranges of jobs within green economy 
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industries, and the education and training requirements of entry-level and 
incumbent workers in those industries. 

() The employment security department shall conduct an analysis of 
occupations in the forest products industry to: (A) Determine key growth factors 
and employment projections in the industry; and (B) define the education and 
skill standards required for current and emerging green occupations in the 
industry. 

(ii) The term "forest products industry" must be given a broad interpretation 
when implementing (a)(i) of this subsection and includes, but is not limited to, 
businesses that grow, manage, harvest, transport, and process forest, wood, and 
paper products. 

(b) The University of Washington business and economic development 
center shall: Analyze the current opportunities for and participation in the green 
economy by minority and women-owned business enterprises in Washington; 
identify existing barriers to their successful participation in the green economy; 
and develop strategies with specific policy recommendations to improve their 
successful participation in the green economy. The research may be informed by 
the research of the Puget Sound regional council prosperity partnership, as well 
as other entities. The University of Washington business and economic 
development center shall report to the appropriate committees of the house of 
representatives and the senate on their research, analysis, and recommendations 
by December 1, 2008. 

(4) Based on the findings from subsection (3) of this section, the 
employment security department, in consultation with the department and taking 
into account the requirements and goals of chapter 14, Laws of 2008 and other 
state clean energy and energy efficiency policies, shall propose which industries 
will be considered high-demand green industries, based on current and projected 
job creation and their strategic importance to the development of the state's 
green economy. The employment security department and the department shall 
take into account which jobs within green economy industries will be considered 
high-wage occupations and occupations that are part of career pathways to the 
same, based on family-sustaining wage and benefits ranges. These designations, 
and the results of the employment security department's broader labor market 
research, shall inform the planning and strategic direction of the department, the 
state workforce training and education coordinating board, the state board for 
community and technical colleges, and the ((higher-education-eoordinating 
beard)) student achievement council. 

(5) The department shall identify emerging technologies and innovations 
that are likely to contribute to advancements in the green economy, including the 
activities in designated innovation partnership zones established in RCW 
43.330.270. 

(6) The department, consistent with the priorities established by the state 
economic development commission, shall: 

(a) Develop targeting criteria for existing investments, and make 
recommendations for new or expanded financial incentives and comprehensive 
strategies, to recruit, retain, and expand green economy industries and small 
businesses; and 

(b) Make recommendations for new or expanded financial incentives and 
comprehensive strategies to stimulate research and development of green 
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technology and innovation, including designating innovation partnership zones 
linked to the green economy. 

(7) For the purposes of this section, "target populations" means (a) entry- 
level or incumbent workers in high-demand green industries who are in, or are 
preparing for, high-wage occupations; (b) dislocated workers in declining 
industries who may be retrained for high-wage occupations in high-demand 
green industries; (c) dislocated agriculture, timber, or energy sector workers who 
may be retrained for high-wage occupations in high-demand green industries; 
(d) eligible veterans or national guard members; (e) disadvantaged populations; 
or (f) anyone eligible to participate in the state opportunity grant program under 
RCW 28B.50.271. 

(8) The legislature directs the state workforce training and education 
coordinating board to create and pilot green industry skill panels. These panels 
shall consist of business representatives from: Green industry sectors, including 
but not limited to forest product companies, companies engaged in energy 
efficiency and renewable energy production, companies engaged in pollution 
prevention, reduction, and mitigation, and companies engaged in green building 
work and green transportation; labor unions representing workers in those 
industries or labor affiliates administering state-approved, joint apprenticeship 
programs or labor-management partnership programs that train workers for these 
industries; state and local veterans agencies; employer associations; educational 
institutions; and local workforce development councils within the region that the 
panels propose to operate; and other key stakeholders as determined by the 
applicant. Any of these stakeholder organizations are eligible to receive grants 
under this section and serve as the intermediary that convenes and leads the 
panel. Panel applicants must provide labor market and industry analysis that 
demonstrates high demand, or demand of strategic importance to the 
development of the state's clean energy economy as identified in this section, for 
high-wage occupations, or occupations that are part of career pathways to the 
same, within the relevant industry sector. The panel shall: 

(a) Conduct labor market and industry analyses, in consultation with the 
employment security department, and drawing on the findings of its research 
when available; 

(b) Plan strategies to meet the recruitment and training needs of the industry 
and small businesses; and 

(c) Leverage and align other public and private funding sources. 

(9) The green industries jobs training account is created in the state treasury. 
Moneys from the account must be utilized to supplement the state opportunity 
grant program established under RCW 28B.50.271. All receipts from 
appropriations directed to the account must be deposited into the account. 
Expenditures from the account may be used only for the activities identified in 
this subsection. The state board for community and technical colleges, in 
consultation with the state workforce training and education coordinating board, 
informed by the research of the employment security department and the 
strategies developed in this section, may authorize expenditures from the 
account. The state board for community and technical colleges must distribute 
grants from the account on a competitive basis. 

(a)(i) Allowable uses of these grant funds, which should be used when other 
public or private funds are insufficient or unavailable, may include: 
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(А) Curriculum development; 

(B) Transitional jobs strategies for dislocated workers in declining 
industries who may be retrained for high-wage occupations in green industries; 

(C) Workforce education to target populations; and 

(D) Adult basic and remedial education as necessary linked to occupation 
skills training. 

(ii) Allowable uses of these grant funds do not include student assistance 
and support services available through the state opportunity grant program under 
RCW 28B.50.271. 

(b) Applicants eligible to receive these grants may be any organization or a 
partnership of organizations that has demonstrated expertise in: 

(i) Implementing effective education and training programs that meet 
industry demand; and 

(ii) Recruiting and supporting, to successful completion of those training 
programs carried out under these grants, the target populations of workers. 

(c) In awarding grants from the green industries jobs training account, the 
state board for community and technical colleges shall give priority to applicants 
that demonstrate the ability to: 

(1) Use labor market and industry analysis developed by the employment 
security department and green industry skill panels in the design and delivery of 
the relevant education and training program, and otherwise utilize strategies 
developed by green industry skill panels; 

(ii) Leverage and align existing public programs and resources and private 
resources toward the goal of recruiting, supporting, educating, and training 
target populations of workers; 

(ш) Work collaboratively with other relevant stakeholders in the regional 
economy; 

(v) Link adult basic and remedial education, where necessary, with 
occupation skills training; 

(v) Involve employers and, where applicable, labor unions in the 
determination of relevant skills and competencies and, where relevant, the 
validation of career pathways; and 

(vi) Ensure that supportive services, where necessary, are integrated with 
education and training and are delivered by organizations with direct access to 
and experience with the targeted population of workers. 


Sec. 591. RCW 43.330.375 and 2010 c 187 s 3 are each amended to read 
as follows: 

(1) The department and the workforce board must: 

(a) Coordinate efforts across the state to ensure that federal training and 
education funds are captured and deployed in a focused and effective manner in 
order to support green economy projects and accomplish the goals of the 
evergreen jobs initiative; 

(b) Accelerate and coordinate efforts by state and local organizations to 
identify, apply for, and secure all sources of funds, particularly those created by 
the 2009 American recovery and reinvestment act, and to ensure that 
distributions of funding to local organizations are allocated in a manner that is 
time-efficient and user-friendly for the local organizations. Local organizations 
eligible to receive support include but are not limited to: 

(1) Associate development organizations; 
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(ii) Workforce development councils; 

(iii) Public utility districts; and 

(iv) Community action agencies; 

(c) Support green economy projects at both the state and local level by 
developing a process and a framework to provide, at a minimum: 

(i) Administrative and technical assistance; 

(ii) Assistance with and expediting of permit processes; and 

(iii) Priority consideration of opportunities leading to exportable green 
economy goods and services, including renewable energy technology; 

(d) Coordinate local and state implementation of projects using federal 
funds to ensure implementation is time-efficient and user-friendly for local 
organizations; 

(e) Emphasize through both support and outreach efforts, projects that: 

(i) Have a strong and lasting economic or environmental impact; 

(ii) Lead to a domestically or internationally exportable good or service, 
including renewable energy technology; 

(iii) Create training programs leading to a credential, certificate, or degree in 
a green economy field; 

(iv) Strengthen the state's competitiveness in a particular sector or cluster of 
the green economy; 

(v) Create employment opportunities for veterans, members of the national 
guard, and low-income and disadvantaged populations; 

(vi) Comply with prevailing wage provisions of chapter 39.12 RCW; 

(уп) Ensure at least fifteen percent of labor hours are performed by 
apprentices; 

(f) Identify emerging technologies and innovations that are likely to 
contribute to advancements in the green economy, including the activities in 
designated innovation partnership zones established in RCW 43.330.270; 

(g) Identify barriers to the growth of green jobs in traditional industries such 
as the forest products industry; 

(h) Identify statewide performance metrics for projects receiving agency 
assistance. Such metrics may include: 

(1) The number of new green jobs created each year, their wage levels, and, 
to the extent determinable, the percentage of new green jobs filled by veterans, 
members of the national guard, and low-income and disadvantaged populations; 

(ii) The total amount of new federal funding secured, the respective amounts 
allocated to the state and local levels, and the timeliness of deployment of new 
funding by state agencies to the local level; 

(ш) The timeliness of state deployment of funds and support to local 
organizations; and 

(iv) If available, the completion rates, time to completion, and training- 
related placement rates for green economy postsecondary training programs; 

(1) Identify strategies to allocate existing and new funding streams for green 
economy workforce training programs and education to emphasize those leading 
to a credential, certificate, or degree in a green economy field; 

(j) Identify and implement strategies to allocate existing and new funding 
streams for workforce development councils and associate development 
organizations to increase their effectiveness and efficiency and increase local 


[1811] 


Ch. 229 WASHINGTON LAWS, 2012 


capacity to respond rapidly and comprehensively to opportunities to attract green 
jobs to local communities; 

(k) Develop targeting criteria for existing investments that are consistent 
with the economic development commission's economic development strategy 
and the goals of this section and RCW 28C.18.170, 28B.50.281, and 49.04.200; 
and 

(1) Make and support outreach efforts so that residents of Washington, 
particularly members of target populations, become aware of educational and 
employment opportunities identified and funded through the evergreen jobs act. 

(2) The department and the workforce board must provide semiannual 
performance reports to the governor and appropriate committees of the 
legislature on: 

(a) Actual statewide performance based on the performance measures 
identified in subsection (1)(h) of this section; 

(b) How the state is emphasizing and supporting projects that lead to a 
domestically or internationally exportable good or service, including renewable 
energy technology; 

(c) A list of projects supported, created, or funded in furtherance of the 
goals of the evergreen jobs initiative and the actions taken by state and local 
organizations, including the effectiveness of state agency support provided to 
local organizations as directed in subsection (1)(b) and (c) of this section; 

(d) Recommendations for new or expanded financial incentives and 
comprehensive strategies to: 

() Recruit, retain, and expand green economy industries and small 
businesses; and 

(i) Stimulate research and development of green technology and 
innovation, which may include designating innovation partnership zones linked 
to the green economy; 

(e) Any information that associate development organizations and 
workforce development councils choose to provide to appropriate legislative 
committees regarding the effectiveness, timeliness, and coordination of support 
provided by state agencies under this section and RCW 28C.18.170, 28B.50.281, 
and 49.04.200; and 

(f) Any recommended statutory changes necessary to increase the 
effectiveness of the evergreen jobs initiative and state responsiveness to local 
agencies and organizations. 

(3) The definitions, designations, and results of the employment security 
department's broader labor market research under RCW 43.330.010 shall inform 
the planning and strategic direction of the department, the state workforce 
training and education coordinating board, the state board for community and 
technical colleges, and the ((higher-education—coordinatine beard)) student 
achievement council. 

Sec. 592. RCW 47.80.090 and 2009 c 459 s 2 are each amended to read as 
follows: 

(1) A regional transportation planning organization containing any county 
with a population in excess of one million in collaboration with representatives 
from the department of ecology, the department of ((cemmunity—trade—and 
economic—development)) commerce, local governments, and the office of 


regulatory assistance must seek federal or private funding for the planning for, 
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deployment of, or regulations concerning electric vehicle infrastructure. These 
efforts should include: 

(a) Development of short-term and long-term plans outlining how state, 
regional, and local government construction may include electric vehicle 
infrastructure in publicly available off-street parking and government fleet 
vehicle parking, including what ratios of charge spots to parking may be 
appropriate based on location or type of facility or building; 

(b) Consultations with the state building code council and the department of 
labor and industries to coordinate the plans with state standards for new 
residential, commercial, and industrial buildings to ensure that the appropriate 
electric circuitry is installed to support electric vehicle infrastructure; 

(c) Consultation with the workforce development council and the ((higher 
edueation—eoordinating—board)) student achievement council to ensure the 
development of appropriate educational and training opportunities for citizens of 
the state in support of the transition of some portion of vehicular transportation 
from combustion to electric vehicles; 

(d) Development of an implementation plan for counties with a population 
greater than five hundred thousand with the goal of having public and private 
parking spaces, in the aggregate, be ten percent electric vehicle ready by 
December 31, 2018; and 

(e) Development of model ordinances and guidance for local governments 
for siting and installing electric vehicle infrastructure, in particular battery 
charging stations, and appropriate handling, recycling, and storage of electric 
vehicle batteries and equipment. 

(2) These plans and any recommendations developed as a result of the 
consultations required by this section must be submitted to the legislature by 
December 31, 2010, or as soon as reasonably practicable after the securing of 
any federal or private funding. Priority will be given to the activities in 
subsection (1)(e) of this section and any ordinances or guidance that is 
developed will be submitted to the legislature, the department of ((cemmunity; 

)) commerce, and affected local governments 
prior to December 31, 2010, if completed. 

(3) The definitions in this subsection apply ((threugh—[threusgheut])) 
throughout this section unless the context clearly requires otherwise. 

(a) "Battery charging station" means an electrical component assembly or 
cluster of component assemblies designed specifically to charge batteries within 
electric vehicles, which meet or exceed any standards, codes, and regulations set 
forth by chapter 19.28 RCW and consistent with rules adopted under RCW 
19.27.540. 

(b) "Battery exchange station" means a fully automated facility that will 
enable an electric vehicle with a swappable battery to enter a drive lane and 
exchange the depleted battery with a fully charged battery through a fully 
automated process, which meets or exceeds any standards, codes, and 
regulations set forth by chapter 19.28 RCW and consistent with rules adopted 
under RCW 19.27.540. 

(c) "Electric vehicle infrastructure" means structures, machinery, and 
equipment necessary and integral to support an electric vehicle, including 
battery charging stations, rapid charging stations, and battery exchange stations. 
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(d) "Rapid charging station" means an industrial grade electrical outlet that 
allows for faster recharging of electric vehicle batteries through higher power 
levels, which meets or exceeds any standards, codes, and regulations set forth by 
chapter 19.28 RCW and consistent with rules adopted under RCW 19.27.540. 


Sec. 593. RCW 70.180.110 and 1998 c 245 s 120 are each amended to 
read as follows: 

(1) The department, in consultation with at least the ((higher-education 
eoerdinating—boeard)) student achievement council, the state board for 
community and technical colleges, the superintendent of public instruction, and 
state-supported education programs in medicine, pharmacy, and nursing, shall 
develop a plan for increasing rural training opportunities for students in 
medicine, pharmacy, and nursing. The plan shall provide for direct exposure to 
rural health professional practice conditions for students planning careers in 
medicine, pharmacy, and nursing. 

(2) The department and the medical, pharmacy, and nurse education 
programs shall: 

(a) Inventory existing rural-based clinical experience programs, including 
internships, clerkships, residencies, and other training opportunities available to 
students pursuing degrees in nursing, pharmacy, and medicine; 

(b) Identify where training opportunities do not currently exist and are 
needed; 

(c) Develop recommendations for improving the availability of rural 
training opportunities; 

(d) Develop recommendations on establishing agreements between 
education programs to assure that all students in medical, pharmacist, and nurse 
education programs in the state have access to rural training opportunities; and 

(e) Review private and public funding sources to finance rural-based 
training opportunities. 


Sec. 594. RCW 74.13.570 and 2005 c 93 s 2 are each amended to read as 
follows: 

(1) The department shall establish an oversight committee composed of 
staff from the children's administration of the department, the office of the 
superintendent of public instruction, the ((Righer-education-eoordinating-board)) 
student achievement council, foster youth, former foster youth, foster parents, 
and advocacy agencies to develop strategies for maintaining foster children in 
the schools they were attending at the time they entered foster care and to 
promote opportunities for foster youth to participate in postsecondary education 
or training. 

(2) The duties of the oversight committee shall include, but are not limited 
to: 

(a) Developing strategies for school-based recruitment of foster homes; 

(b) Monitoring the progress of current pilot projects that assist foster 
children to continue attending the schools they were attending at the time they 
entered foster care; 

(c) Overseeing the expansion of the number of pilot projects; 

(d) Promoting the use of best practices, throughout the state, demonstrated 
by the pilot projects and other programs relating to maintaining foster children in 
the schools they were attending at the time they entered foster care; 
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(e) Informing the legislature of the status of efforts to maintain foster 
children in the schools they were attending at the time they entered foster care; 

(f) Assessing the scope and nature of statewide need among current and 
former foster youth for assistance to pursue and participate in postsecondary 
education or training opportunities; 

(g) Identifying available sources of funding available in the state for 
services to former foster youth to pursue and participate in postsecondary 
education or training opportunities; 

(h) Reviewing the effectiveness of activities in the state to support former 
foster youth to pursue and participate in postsecondary education or training 
opportunities; 

(1) Identifying new activities, or existing activities that should be modified 
or expanded, to best meet statewide needs; and 

(Gj) Reviewing on an ongoing basis the progress toward improving 
educational and vocational outcomes for foster youth. 


PART VI 
REFERENCES TO THE 
OFFICE OF STUDENT FINANCIAL ASSISTANCE 


Sec. 601. RCW 284.175.135 and 2011 c 288 s 3 are each amended to read 
as follows: 

Subject to funds appropriated for this purpose, funds shall be allocated as 
specified in the omnibus appropriations act to support the PASS program 
through the following programs: 

(1) The opportunity internship program under RCW 28C.18.160 through 
28C.18.168; 

(2) The jobs for America's graduates program administered through the 
office of the superintendent of public instruction; 

(3) The building bridges program under RCW 284.175.025, to be used to 
expand programs that have been implemented by building bridges partnerships 
and determined by the building bridges work group to be successful in reducing 
dropout rates, or to replicate such programs in new partnerships; and 

(4) Individualized student support services provided by a college 
scholarship organization with expertise in managing scholarships for low- 
income, high potential students and foster care youth under contract with the 

i i inati )) office of student financial assistance, 
including but not limited to college and career advising, counseling, tutoring, 
community mentor programs, and leadership development. 


Sec. 602. RCW 28B.12.070 and 2011 Ist sp.s. c 11 s 147 are each 
amended to read as follows: 

Each eligible institution shall submit to the office of student financial 
assistance an annual report in accordance with such requirements as are adopted 
by the ((beard)) office. 

Sec. 603. RCW 28B.15.764 and 1985 c 370 s 81 are each amended to read 
as follows: 

The ((beard)) office and institutions of higher education shall work 
cooperatively to implement RCW 28B.15.762 and to publicize this program to 
eligible students. 
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Sec. 604. RCW 28B.76.505 and 2011 Ist sp.s. c 11 s 107 are each 
amended to read as follows: 

(1) The investment of funds from all scholarship endowment programs 
administered by the office shall be managed by the state investment board. 

(2) The state investment board has the full power to invest, reinvest, 
manage, contract, sell, or exchange investment money in scholarship 
endowment funds. АП investment and operating costs associated with the 
investment of a scholarship endowment fund shall be paid pursuant to RCW 
43.334.160 and 43.84.160. With the exception of these expenses, the earnings 
from the investments of the fund belong to the fund. 

(3) Funds from all scholarship endowment programs administered by the 
((beard)) office shall be in the custody of the state treasurer. 

(4) All investments made by the state investment board shall be made with 
the exercise of that degree of judgment and care pursuant to RCW 43.33A.140 
and the investment policies established by the state investment board. 

(5) As deemed appropriate by the state investment board, money in a 
scholarship endowment fund may be commingled for investment with other 
funds subject to investment by the state investment board. 

(6) The authority to establish all policies relating to scholarship endowment 
funds, other than the investment policies in subsections (2) through (5) of this 
section, resides with the office. 

(7) The office may request and accept moneys from the state investment 
board. With the exception of expenses of the state investment board in 
subsection (2) of this section, disbursements from the fund shall be made only on 
the authorization of the office and money in the fund may be spent only for the 
purposes of the endowment programs as specified in the authorizing chapter of 
each program. 

(8) The state investment board shall routinely consult and communicate 
with the office on the investment policy, earnings of the scholarship endowment 
funds, and related needs of the programs. 


Sec. 605. RCW 28B.92.080 and 2009 c 238 s 9 are each amended to read 
as follows: 

Except for opportunity internship graduates whose eligibility is provided 
under RCW 28B.92.084, for a student to be eligible for a state need grant a 
student must: 

(1) Be a "needy student" or "disadvantaged student" as determined by the 
((beard)) office in accordance with RCW 28B.92.030 (6) (1) and (4); 

(2) Have been domiciled within the state of Washington for at least one 
year; 

(3) Be enrolled or accepted for enrollment on at least a half-time basis at an 
institution of higher education in Washington as defined in RCW 
28B.92.030((G})) (3); 

(4) Until June 30, 2011, to the extent funds are specifically appropriated for 
this purpose, and subject to any terms and conditions specified in the omnibus 
appropriations act, be enrolled or accepted for enrollment for at least three 
quarter credits or the equivalent semester credits at an institution of higher 
education in Washington as defined in RCW 28B.92.030((G))) (3); and 

(5) Have complied with all the rules adopted by the ((beard)) council for the 
administration of this chapter. 
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Sec. 606. RCW 28B.95.020 and 2011 Ist sp.s. c 11 s 168 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter, unless the 
context clearly requires otherwise. 

(1) "Academic year" means the regular nine-month, three-quarter, or two- 
semester period annually occurring between August 1st and July 31st. 

(2) "Account" means the Washington advanced college tuition payment 
program account established for the deposit of all money received by the 
((beard)) office from eligible purchasers and interest earnings on investments of 
funds in the account, as well as for all expenditures on behalf of eligible 
beneficiaries for the redemption of tuition units and for the development of any 
authorized college savings program pursuant to RCW 28B.95.150. 

(3) "Committee on advanced tuition payment" or "committee" means a 
committee of the following members: The state treasurer, the director of the 
office of financial management, the director of the office, or their designees, and 
two members to be appointed by the governor, one representing program 
participants and one private business representative with marketing, public 
relations, or financial expertise. 

(4) "Contractual obligation" means a legally binding contract of the state 
with the purchaser and the beneficiary establishing that purchases of tuition units 
will be worth the same number of tuition units at the time of redemption as they 
were worth at the time of the purchase. 

(5) "Eligible beneficiary" means the person for whom the tuition unit will be 
redeemed for attendance at an institution of higher education. The beneficiary is 
that person named by the purchaser at the time that a tuition unit contract is 
accepted by the governing body. Qualified organizations, as allowed under 
section 529 of the federal internal revenue code, purchasing tuition unit contracts 
as future scholarships need not designate a beneficiary at the time of purchase. 

(6) "Eligible purchaser" means an individual or organization that has 
entered into a tuition unit contract with the governing body for the purchase of 
tuition units for an eligible beneficiary. The state of Washington may be an 
eligible purchaser for purposes of purchasing tuition units to be held for granting 
Washington college bound scholarships. 

(7) "Full-time tuition charges" means resident tuition charges at a state 
institution of higher education for enrollments between ten credits and eighteen 
credit hours per academic term. 

(8) "Governing body" means the committee empowered by the legislature to 
administer the Washington advanced college tuition payment program. 

(9) "Institution of higher education" means an institution that offers 
education beyond the secondary level and is recognized by the internal revenue 
service under chapter 529 of the internal revenue code. 

(10) "Investment board" means the state investment board as defined in 
chapter 43.33A RCW. 

(11) "Office" means the office of student financial assistance as defined in 
chapter 28B.76 RCW. 

(12) "State institution of higher education" means institutions of higher 
education as defined in RCW 28B.10.016. 

(13) "Tuition and fees" means undergraduate tuition and services and 
activities fees as defined in RCW 28B.15.020 and 28B.15.041 rounded to the 
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nearest whole dollar. For purposes of this chapter, services and activities fees do 
not include fees charged for the payment of bonds heretofore or hereafter issued 
for, or other indebtedness incurred to pay, all or part of the cost of acquiring, 
constructing, or installing any lands, buildings, or facilities. 

(14) "Tuition unit contract" means a contract between an eligible purchaser 
and the governing body, or a successor agency appointed for administration of 
this chapter, for the purchase of tuition units for a specified beneficiary that may 
be redeemed at a later date for an equal number of tuition units. 

(15) "Unit purchase price" means the minimum cost to purchase one tuition 
unit for an eligible beneficiary. Generally, the minimum purchase price is one 
percent of the undergraduate tuition and fees for the current year, rounded to the 
nearest whole dollar, adjusted for the costs of administration and adjusted to 
ensure the actuarial soundness of the account. The analysis for price setting 
shall also include, but not be limited to consideration of past and projected 
patterns of tuition increases, program liability, past and projected investment 
returns, and the need for a prudent stabilization reserve. 


Sec. 607. RCW 28B.103.030 and 1994 c 234 s 7 are each amended to read 
as follows: 


(1) Participants in the conditional scholarship program incur an obligation 
to repay the conditional scholarship, with interest, unless they serve in the 
Washington national guard for one additional year for each year of conditional 
scholarship received, under rules adopted by the office. 

(2) The entire principal and interest of each yearly repayment shall be 
forgiven for each additional year in which a participant serves in the Washington 
national guard, under rules adopted by the office. 

(3) If a participant elects to repay the conditional scholarship, the period of 
repayment shall be four years, with payments accruing quarterly commencing 
nine months from the date that the participant leaves the Washington national 
guard or withdraws from the institution of higher education, whichever comes 
first. The interest rate on the repayments shall be eight percent per year. 
Provisions for deferral and forgiveness shall be determined by the office. 

(4) The office is responsible for collection of repayments made under this 
section. The office shall exercise due diligence in such collection, maintaining 
all necessary records to ensure that maximum repayments are made. Collection 
and servicing of repayments under this section shall be pursued using the full 
extent of law, including wage garnishment if necessary. The office is 
responsible to forgive all or parts of such repayments under the criteria 
established in this section, and shall maintain all necessary records of forgiven 
payments. The office may contract with the ((hi i ван 
beard)) office of student financial assistance for collection of repayments under 
this section. 

(5) Receipts from the payment of principal or interest paid by or on behalf 
of participants shall be deposited with the office and shall be used to cover the 
costs of granting the conditional scholarships, maintaining necessary records, 
and making collections under subsection (4) of this section. The office shall 
maintain accurate records of these costs, and all receipts beyond those necessary 
to pay such costs shall be used to grant conditional scholarships to eligible 
students. 
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Sec. 608. RCW 28B.108.020 and 2011 1st sp.s. c 11 s 192 are each 
amended to read as follows: 

(1) The American Indian endowed scholarship program is created. The 
program shall be administered by the office. In administering the program, the 
((beard's)) office's powers and duties shall include but not be limited to: 

((69)) (a) Selecting students to receive scholarships, with the assistance of a 
screening committee composed of persons involved in helping American Indian 
students to obtain a higher education. The membership of the committee may 
include, but is not limited to representatives of: Indian tribes, urban Indians, the 
governor's office of Indian affairs, the Washington state Indian education 
association, and institutions of higher education; 

(2) Adopting necessary rules and - guidelines; 

Ð) (b) Publicizing the program; 

((4))) (c) Accepting and depositing donations into the endowment fund 
created in RCW 28B.108.060; 

((G)) (d) Requesting from the state investment board and accepting from 
the state treasurer moneys earned from the endowment fund created in RCW 
28B.108.060; 

((69)) (e) Soliciting and accepting grants and donations from public and 
private sources for the program; and 

((69)) (f£) Naming scholarships in honor of those American Indians from 
Washington who have acted as role models. 

(2) The student achievement council shall adopt necessary rules and 
guidelines for the American Indian endowed scholarship program. 


Sec. 609. RCW 28B.117.030 and 2011 Ist sp.s. c 11 s 221 are each 
amended to read as follows: 

(1) The office shall design and, to the extent funds are appropriated for this 
purpose, implement, a program of supplemental scholarship and student 
assistance for students who have emancipated from the state foster care system 
after having spent at least one year in care. 

(2) The office shall convene and consult with an advisory committee to 
assist with program design and implementation. The committee shall include 
but not be limited to former foster care youth and their advocates; 
representatives from the state board for community and technical colleges, and 
from public and private agencies that assist current and former foster care 
recipients in their transition to adulthood; and student support specialists from 
public and private colleges and universities. 

(3) To the extent that sufficient funds have been appropriated for this 
purpose, a student is eligible for assistance under this section if he or she: 

(a) Emancipated from foster care on or after January 1, 2007, after having 
spent at least one year in foster care subsequent to his or her sixteenth birthday; 

(b) Is a resident student, as defined in RCW 28B.15.012(2); 

(c) Is enrolled with or will enroll on at least a half-time basis with an 
institution of higher education in Washington state by the age of twenty-one; 

(d) Is making satisfactory academic progress toward the completion of a 
degree or certificate program, if receiving supplemental scholarship assistance; 

(e) Has not earned a bachelor's or professional degree; and 

(f) Is not pursuing a degree in theology. 

(4) A passport to college scholarship under this section: 
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(a) Shall not exceed resident undergraduate tuition and fees at the 
highest-priced public institution of higher education in the state; and 

(b) Shall not exceed the student's financial need, less a reasonable self-help 
amount defined by the ((beard)) office, when combined with all other public and 
private grant, scholarship, and waiver assistance the student receives. 

(5) An eligible student may receive a passport to college scholarship under 
this section for a maximum of five years after the student first enrolls with an 
institution of higher education or until the student turns age twenty-six, 
whichever occurs first. If a student turns age twenty-six during an academic 
year, and would otherwise be eligible for a scholarship under this section, the 
student shall continue to be eligible for a scholarship for the remainder of the 
academic year. 

(6) The office, in consultation with and with assistance from the state board 
for community and technical colleges, shall perform an annual analysis to verify 
that those institutions of higher education at which students have received a 
scholarship under this section have awarded the student all available need-based 
and merit-based grant and scholarship aid for which the student qualifies. 

(7) In designing and implementing the passport to college student support 
program under this section, the office, in consultation with and with assistance 
from the state board for community and technical colleges, shall ensure that a 
participating college or university: 

(a) Has a viable plan for identifying students eligible for assistance under 
this section, for tracking and enhancing their academic progress, for addressing 
their unique needs for assistance during school vacations and academic interims, 
and for linking them to appropriate sources of assistance in their transition to 
adulthood; 

(b) Receives financial and other incentives for achieving measurable 
progress in the recruitment, retention, and graduation of eligible students. 


PART VII 
MISCELLANEOUS REFERENCES 


Sec. 701. RCW 28B.15.069 and 2005 c 258 s 10 are each amended to read 
as follows: 

(1) The building fee for each academic year shall be a percentage of total 
tuition fees. This percentage shall be calculated by the ((higher-edueation 
eoerdinating-board)) office of financial management and be based on the actual 
percentage the building fee is of total tuition for each tuition category in the 
1994-95 academic year, rounded up to the nearest half percent. 

(2) The governing boards of each institution of higher education, except for 
the technical colleges, shall charge to and collect from each student a services 
and activities fee. A governing board may increase the existing fee annually, 
consistent with budgeting procedures set forth in RCW 28B.15.045, by a 
percentage not to exceed the annual percentage increase in student tuition fees 
for resident undergraduate students: PROVIDED, That such percentage 
increase shall not apply to that portion of the services and activities fee 
previously committed to the repayment of bonded debt. These rate adjustments 
may exceed the fiscal growth factor. For the 2003-04 academic year, the 
services and activities fee shall be based upon the resident undergraduate 
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services and activities fee in 2002-03. The services and activities fee committee 
provided for in RCW 28B.15.045 may initiate a request to the governing board 
for a fee increase. 

(3) Tuition and services and activities fees consistent with subsection (2) of 
this section shall be set by the state board for community and technical colleges 
for community college summer school students unless the community college 
charges fees in accordance with RCW 28B.15.515. 

(4) Subject to the limitations of RCW 28B.15.910, each governing board of 
a community college may charge such fees for ungraded courses, noncredit 
courses, community services courses, and self-supporting courses as it, in its 
discretion, may determine, consistent with the rules of the state board for 
community and technical colleges. 

(5) The governing board of a college offering an applied baccalaureate 
degree program under RCW 28B.50.810 may charge tuition fees for those 
courses above the associate degree level at rates consistent with rules adopted by 
the state board for community and technical colleges, not to exceed tuition fee 
rates at the regional universities. 


Sec. 702. RCW 284.600.310 and 2011 Ist sp.s. c 10 s 10 are each 
amended to read as follows: 

(1) Eleventh and twelfth grade students or students who have not yet 
received the credits required for the award of a high school diploma and are 
eligible to be in the eleventh or twelfth grades may apply to a participating 
institution of higher education to enroll in courses or programs offered by the 
institution of higher education. A student receiving home-based instruction 
enrolling in a public high school for the sole purpose of participating in courses 
or programs offered by institutions of higher education shall not be counted by 
the school district in any required state or federal accountability reporting if the 
student's parents or guardians filed a declaration of intent to provide home-based 
instruction and the student received home-based instruction during the school 
year before the school year in which the student intends to participate in courses 
or programs offered by the institution of higher education. Students receiving 
home-based instruction under chapter 28А .200 RCW and students attending 
private schools approved under chapter 284.195 RCW shall not be required to 
meet the student learning goals, obtain a certificate of academic achievement or 
a certificate of individual achievement to graduate from high school, or to master 
the essential academic learning requirements. However, students are eligible to 
enroll in courses or programs in participating universities only if the board of 
directors of the student's school district has decided to participate in the program. 
Participating institutions of higher education, in consultation with school 
districts, may establish admission standards for these students. If the institution 
of higher education accepts a secondary school pupil for enrollment under this 
section, the institution of higher education shall send written notice to the pupil 
and the pupil's school district within ten days of acceptance. The notice shall 
indicate the course and hours of enrollment for that pupil. 

(2)(a) In lieu of tuition and fees, as defined in RCW 28B.15.020 and 
28B.15.041: 

(i) Running start students shall pay to the community or technical college all 
other mandatory fees as established by each community or technical college and, 
in addition, the state board for community and technical colleges may authorize 
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a fee of up to ten percent of tuition and fees as defined in RCW 28B.15.020 and 
28B.15.041; and 

(ii) АП other institutions of higher education operating a running start 
program may charge running start students a fee of up to ten percent of tuition 
and fees as defined in RCW 28B.15.020 and 28B.15.041 in addition to 
technology fees. 

(b) The fees charged under this subsection (2) shall be prorated based on 
credit load. 

(3)(a) The institutions of higher education must make available fee waivers 
for low-income running start students. Each institution must establish a written 
policy for the determination of low-income students before offering the fee 
waiver. A student shall be considered low income and eligible for a fee waiver 
upon proof that the student is currently qualified to receive free or reduced-price 
lunch. Acceptable documentation of low-income status may also include, but is 
not limited to, documentation that a student has been deemed eligible for free or 
reduced-price lunches in the last five years, or other criteria established in the 
institution's policy. 

(b) Institutions of higher education, in collaboration with relevant student 
associations, shall aim to have students who can benefit from fee waivers take 
advantage of these waivers. Institutions shall make every effort to communicate 
to students and their families the benefits of the waivers and provide assistance 
to students and their families on how to apply. Information about waivers shall, 
to the greatest extent possible, be incorporated into financial aid counseling, 
admission information, and individual billing statements. Institutions also shall, 
to the greatest extent possible, use all means of communication, including but 
not limited to web sites, online catalogues, admission and registration forms, 
mass e-mail messaging, social media, and outside marketing to ensure that 
information about waivers is visible, compelling, and reaches the maximum 
number of students and families that can benefit. 

(4) The pupil's school district shall transmit to the institution of higher 
education an amount per each full-time equivalent college student at statewide 
uniform rates for vocational and nonvocational students. The superintendent of 
public instruction shall separately calculate and allocate moneys appropriated for 
basic education under RCW 284.150.260 to school districts for purposes of 
making such payments and for granting school districts seven percent thereof to 
offset program related costs. The calculations and allocations shall be based 
upon the estimated statewide annual average per full-time equivalent high school 
student allocations under RCW 284.150.260, excluding small high school 
enhancements, and applicable rules adopted under chapter 34.05 RCW. The 
superintendent of public instruction, ((the-higher-education-coordinating board)) 
participating institutions of higher education, and the state board for community 
and technical colleges shall consult on the calculation and distribution of the 
funds. The funds received by the institution of higher education from the school 
district shall not be deemed tuition or operating fees and may be retained by the 
institution of higher education. A student enrolled under this subsection shall be 
counted for the purpose of meeting enrollment targets in accordance with terms 
and conditions specified in the omnibus appropriations act. 

(5) The state board for community and technical colleges, in collaboration 
with the other institutions of higher education that participate in the running start 


[1822] 


WASHINGTON LAWS, 2012 Ch. 229 


program and the office of the superintendent of public instruction, shall identify, 
assess, and report on alternatives for providing ongoing and adequate financial 
support for the program. Such alternatives shall include but are not limited to 
student tuition, increased support from local school districts, and reallocation of 
existing state financial support among the community and technical college 
system to account for differential running start enrollment levels and impacts. 
The state board for community and technical colleges shall report the assessment 
of alternatives to the governor and to the appropriate fiscal and policy 
committees of the legislature by September 1, 2010. 


Sec. 703. RCW 28B.15.380 and 2010 c 261 s 4 are each amended to read 
as follows: 


Subject to the limitations of RCW 28B.15.910, the governing boards of the 
state universities, the regional universities, and The Evergreen State College 
shall exempt the following students from the payment of all tuition fees and 
services and activities fees: 


(1) Children of any law enforcement officer as defined in chapter 41.26 
RCW, firefighter as defined in chapter 41.26 or 41.24 RCW, or Washington state 
patrol officer who lost his or her life or became totally disabled in the line of 
duty while employed by any public law enforcement agency or full time or 
volunteer fire department in this state: PROVIDED, That such persons may 
receive the exemption only if they begin their course of study at a state- 
supported college or university within ten years of their graduation from high 
school; and 


(2) Surviving spouses of any law enforcement officer as defined in chapter 
41.26 RCW, firefighter as defined in chapter 41.26 or 41.24 RCW, or 
Washington state patrol officer who lost his or her life or became totally disabled 
in the line of duty while employed by any public law enforcement agency or full 
time or volunteer fire department in this state. 


(3) The governing boards of the state universities, the regional universities, 
and The Evergreen State College shall report to the ((hi 
coordinating board) education data center on the annual cost of tuition fees and 
services and activities fees waived for ‘surviving spouses and children under this 
section. The ((hi i )) education data center shall 
consolidate the reports of the waived fees and annually report to the appropriate 
fiscal and policy committees of the legislature. 


Sec. 704. RCW 28B.15.730 and 1993 sp.s. c 18 s 27 are each amended to 
read as follows: 


Subject to the limitations of RCW 28B.15.910, the state board for 
community and technical colleges and the governing boards of the state 
universities, the regional universities, the community colleges, and The 
Evergreen State College may waive all or a portion of the nonresident tuition 
fees differential for residents of Oregon, upon completion of and to the extent 
permitted by an agreement between the governing boards of the respective 
individual institutions of higher education ((eeerdinating-beard)) or the state 
board for community and technical colleges and appropriate officials and 
agencies in Oregon granting similar waivers for residents of the state of 
Washington. 
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Sec. 705. RCW 28B.15.734 and 1985 c 370 s 71 are each amended to read 

as follows: 
The ((Bigher-edueatien-coordinatine-board)) governing boards of the state 
universities, the regional universities, and The Evergreen State College, and the 
state board for community and technical colleges may enter into an agreement 


with appropriate officials or agencies in Oregon to implement the provisions of 
RCW 28B.15.730 through 28B.15.734. 


Sec. 706. RCW 28B.15.750 and 1993 sp.s. c 18 s 29 are each amended to 
read as follows: 

Subject to the limitations of RCW 28B.15.910, the governing boards of the 
state universities, the regional universities, and The Evergreen State College and 
the state board for community and technical colleges may waive all or a portion 
of the nonresident tuition fees differential for residents of Idaho, upon 
completion of and to the extent permitted by an agreement between the 
governing boards of the individual institutions of higher education 
((eeordinating-beard)) or the state board for community and technical colleges 
and appropriate officials and agencies in Idaho granting similar waivers for 
residents of the state of Washington. 


Sec. 707. RCW 28B.15.756 and 1993 sp.s. c 18 s 30 are each amended to 
read as follows: 

Subject to the limitations of RCW 28B.15.910, the governing boards of the 
state universities, the regional universities, and The Evergreen State College and 
the state board for community and technical colleges may waive all or a portion 
of the nonresident tuition fees differential for residents of the Canadian province 
of British Columbia, upon completion of and to the extent permitted by an 
agreement between the governing boards of the individual institutions of higher 
education ((eeerdinating-board)) or the state board for community and technical 
colleges and appropriate officials and agencies in the Canadian province of 
British Columbia providing for enrollment opportunities for residents of the 
state of Washington without payment of tuition or fees in excess of those 
charged to residents of British Columbia. 


Sec. 708. RCW 43.330.280 and 2009 c 565 s 14 and 2009 c 72 s 2 are each 
reenacted and amended to read as follows: 

(1) The Washington state economic development commission shall, with the 
advice of an innovation partnership advisory group selected by the commission: 

(a) Provide information and advice to the department of commerce to assist 
in the implementation of the innovation partnership zone program, including 
criteria to be used in the selection of grant applicants for funding; 

(b) Document clusters of companies throughout the state that have 
comparative competitive advantage or the potential for comparative competitive 
advantage, using the process and criteria for identifying strategic clusters 
developed by the working group specified in subsection (2) of this section; 

(c) Conduct an innovation opportunity analysis to identify (1) the strongest 
current intellectual assets and research teams in the state focused on emerging 
technologies and their commercialization, and (ii) faculty and researchers that 
could increase their focus on commercialization of technology if provided the 
appropriate technical assistance and resources; 
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(d) Based on its findings and analysis, and in conjunction with the ((higher 
edueation-eoordinating-board-and)) research institutions: 

(i) Develop a plan to build on existing, and develop new, intellectual assets 
and innovation research teams in the state in research areas where there is a high 
potential to commercialize technologies. The commission shall present the plan 
to the governor and legislature by December 31, 2009. The ((higher-edueation 
eoerdinating-boeard)) publicly funded research institutions in the state shall be 
responsible for implementing the plan ((in-eenjunction-with-the-publicly-funded 
research institutions the state)). The plan shall address the following elements 
and such other elements as the commission deems important: 

(A) Specific mechanisms to support, enhance, or develop innovation 
research teams and strengthen their research and commercialization capacity in 
areas identified as useful to strategic clusters and innovative firms in the state; 

(B) Identification of the funding necessary for laboratory infrastructure 
needed to house innovation research teams; 

(C) Specification of the most promising research areas meriting enhanced 
resources and recruitment of significant entrepreneurial researchers to join or 
lead innovation research teams; 

(D) The most productive approaches to take in the recruitment, in the 
identified promising research areas, of a minimum of ten significant 
entrepreneurial researchers over the next ten years to join or lead innovation 
research teams; 

(E) Steps to take in solicitation of private sector support for the recruitment 
of entrepreneurial researchers and the commercialization activity of innovation 
research teams; and 

(F) Mechanisms for ensuring the location of innovation research teams in 
innovation partnership zones; 

(ii) Provide direction for the development of comprehensive entrepreneurial 
assistance programs at research institutions. The programs may involve 
multidisciplinary students, faculty, entrepreneurial researchers, entrepreneurs, 
and investors in building business models and evolving business plans around 
innovative ideas. The programs may provide technical assistance and the 
support of an entrepreneur-in-residence to innovation research teams and offer 
entrepreneurial training to faculty, researchers, undergraduates, and graduate 
students. Curriculum leading to a certificate in entrepreneurship may also be 
offered; 

(e) Develop performance measures to be used in evaluating the performance 
of innovation research teams, the implementation of the plan and programs 
under (d)(i) and (ii) of this subsection, and the performance of innovation 
partnership zone grant recipients, including but not limited to private investment 
measures, business initiation measures, job creation measures, and measures of 
innovation such as licensing of ideas in research institutions, patents, or other 
recognized measures of innovation. The performance measures developed shall 
be consistent with the economic development commission's comprehensive plan 
for economic development and its standards and metrics for program evaluation. 
The commission shall report to the legislature and the governor by June 30, 
2009, on the measures developed; and 

(f) Using the performance measures developed, perform a biennial 
assessment and report, the first of which shall be due December 31, 2012, on: 
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(1) Commercialization of technologies developed at state universities, found 
at other research institutions in the state, and facilitated with public assistance at 
existing companies; 

(ii) Outcomes of the funding of innovation research teams and recruitment 
of significant entrepreneurial researchers; 


(iii) Comparison with other states of Washington's outcomes from the 
innovation research teams and efforts to recruit significant entrepreneurial 
researchers; and 

(iv) Outcomes of the grants for innovation partnership zones. 

The report shall include recommendations for modifications of chapter 227, 
Laws of 2007 and of state commercialization efforts that would enhance the 
state's economic competitiveness. 

(2) The economic development commission and the workforce training and 
education coordinating board shall jointly convene a working group to: 

(a) Specify the process and criteria for identification of substate geographic 
concentrations of firms or employment in an industry and the industry's 
customers, suppliers, supporting businesses, and institutions, which process will 
include the use of labor market information from the employment security 
department and local labor markets; and 

(b) Establish criteria for identifying strategic clusters which are important to 
economic prosperity in the state, considering cluster size, growth rate, and wage 
levels among other factors. 


PART VIII 
DELETED REFERENCES 


Sec. 801. RCW 284.600.290 and 2009 c 450 s 3 are each amended to read 
as follows: 


(1) The superintendent of public instruction, the state board for community 
and technical colleges, ((the—-higher-education-eoordinating-boeard;)) and the 
public baccalaureate institutions shall jointly develop and each adopt rules 
governing the college in the high school program. The association of 
Washington school principals shall be consulted during the rules development. 
The rules shall be written to encourage the maximum use of the program and 
may not narrow or limit the enrollment options. 

(2) College in the high school programs shall each be governed by a local 
contract between the district and the institution of higher education, in 
compliance with the guidelines adopted by the superintendent of public 
instruction, the state board for community and technical colleges, and the public 
baccalaureate institutions. 

(3) The college in the high school program must include the provisions in 
this subsection. 

(a) The high school and institution of higher education together shall define 
the criteria for student eligibility. The institution of higher education may charge 
tuition fees to participating students. 

(b) School districts shall report no student for more than one full-time 
equivalent including college in the high school courses. 
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(c) The funds received by the institution of higher education may not be 
deemed tuition or operating fees and may be retained by the institution of higher 
education. 

(d) Enrollment information on persons registered under this section must be 
maintained by the institution of higher education separately from other 
enrollment information and may not be included in official enrollment reports, 
nor may such persons be considered in any enrollment statistics that would affect 
higher education budgetary determinations. 

(e) A school district must grant high school credit to a student enrolled in a 
program course if the student successfully completes the course. If no 
comparable course is offered by the school district, the school district 
superintendent shall determine how many credits to award for the course. The 
determination shall be made in writing before the student enrolls in the course. 
The credits shall be applied toward graduation requirements and subject area 
requirements. Evidence of successful completion of each program course shall 
be included in the student's secondary school records and transcript. 

(f) An institution of higher education must grant college credit to a student 
enrolled in a program course if the student successfully completes the course. 
The college credit shall be applied toward general education requirements or 
major requirements. If no comparable course is offered by the college, the 
institution of higher education at which the teacher of the program course is 
employed shall determine how many credits to award for the course and whether 
the course fulfills general education or major requirements. Evidence of 
successful completion of each program course must be included in the student's 
college transcript. 

(g) Eleventh and twelfth grade students or students who have not yet 
received a high school diploma or its equivalent and are eligible to be in the 
eleventh or twelfth grades may participate in the college in the high school 
program. 

(h) Participating school districts must provide general information about the 
college in the high school program to all students in grades ten, eleven, and 
twelve and to the parents and guardians of those students. 

(i) Full-time and part-time faculty at institutions of higher education, 
including adjunct faculty, are eligible to teach program courses. 

(4) The definitions in this subsection apply throughout this section. 

(a) "Institution of higher education" has the meaning in RCW 28B.10.016 
and also includes a public tribal college located in Washington and accredited by 
the Northwest commission on colleges and universities or another accrediting 
association recognized by the United States department of education. 

(b) "Program course" means a college course offered in a high school under 
the college in the high school program. 


Sec. 802. RCW 284.700.020 and 2008 c 170 s 102 are each amended to 
read as follows: 

(1) The office of the superintendent of public instruction, in consultation 
with the workforce training and education coordinating board, the Washington 
state apprenticeship and training council, and the state board for community and 
technical colleges, shall develop a list of statewide high-demand programs for 
secondary career and technical education. The list shall be developed using the 
high-demand list maintained by workforce development councils in consultation 
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with the employment security department, and the high employer demand 
programs of study identified by the workforce training and education 
coordinating board((;—and—the—high—empleyer—demand—programs—of—study 
identified-by-the-higher-education-coordinating-board)). Local school districts 
may recommend additional high-demand programs in consultation with local 
career and technical education advisory committees by submitting evidence of 
local high demand. 

(2) As used in this section and in RCW 28А .700.040, 284.700.050, and 
284.700.060, and section 307 of this act: 

(a) "High-demand program" means a career and technical education 
program that prepares students for either a high employer demand program of 
study or a high-demand occupation, or both. 

(b) "High employer demand program of study" means an apprenticeship or 
an undergraduate or graduate certificate or degree program in which the number 
of students per year prepared for employment from in-state programs is 
substantially fewer than the number of projected job openings per year in that 
field, either statewide or in a substate region. 

(c) "High-demand occupation" means an occupation with a substantial 
number of current or projected employment opportunities. 


Sec. 803. RCW 284.700.060 and 2008 с 170 s 107 are each amended to 
read as follows: 

(1) The office of the superintendent of public instruction, the workforce 
training and education coordinating board, the state board for community and 
technical colleges, ((the-higher-educatien-coordinating-beard;)) and the council 
of presidents shall work with local school districts, workforce education 
programs in colleges, tech prep consortia, and four-year institutions of higher 
education to develop model career and technical education programs of study as 
described by this section. 

(2) Career and technical education programs of study: 

(a) Incorporate secondary and postsecondary education elements; 

(b) Include coherent and rigorous academic content aligned with state 
learning standards and relevant career and technical content in a coordinated, 
nonduplicative progression of courses that are aligned with postsecondary 
education in a related field; 

(c) Include opportunities for students to earn dual high school and college 
credit; and 

(d) Lead to an industry-recognized credential or certificate at the 
postsecondary level, or an associate or baccalaureate degree. 

(3) During the 2008-09 school year, model career and technical education 
programs of study shall be developed for the following high-demand programs: 
Construction, health care, and information technology. Each school year 
thereafter, the office of the superintendent of public instruction, the state board 
for community and technical colleges, ((the—higher-education i 
beard;)) and the workforce training and education coordinating board shall select 
additional programs of study to develop, with a priority on high-demand 
programs as identified under RCW 284.700.020. 


Sec. 804. RCW 28B.20.130 and 2010 c 51 s 1 are each amended to read as 
follows: 
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General powers and duties of the board of regents are as follows: 

(1) To have full control of the university and its property of various kinds, 
except as otherwise provided by law. 

(2) To employ the president of the university, his or her assistants, members 
of the faculty, and employees of the institution, who except as otherwise 
provided by law, shall hold their positions during the pleasure of said board of 
regents. 

(3) Establish entrance requirements for students seeking admission to the 
university which meet or exceed the standards specified under ((RCW 
28В-76.2900))) section 104 of this act. Completion of examinations 
satisfactory to the university may be a prerequisite for entrance by any applicant 
at the university's discretion. Evidence of completion of public high schools and 
other educational institutions whose courses of study meet the approval of the 
university may be acceptable for entrance. 

(4) Establish such colleges, schools, or departments necessary to carry out 
the purpose of the university and not otherwise proscribed by law. 

(5) With the assistance of the faculty of the university, prescribe the course 
of study in the various colleges, schools, and departments of the institution and 
publish the necessary catalogues thereof. 

(6) Grant to students such certificates or degrees as recommended for such 
students by the faculty. The board, upon recommendation of the faculty, may 
also confer honorary degrees upon persons other than graduates of this 
university in recognition of their learning or devotion to literature, art, or 
science: PROVIDED, That no degree shall ever be conferred in consideration of 
the payment of money or the giving of property of whatsoever kind. 

(7) Accept such gifts, grants, conveyances, bequests, and devises, whether 
real or personal property, or both, in trust or otherwise, for the use or benefit of 
the university, its colleges, schools, departments, or agencies; and sell, lease or 
exchange, invest or expend the same or the proceeds, rents, profits, and income 
thereof except as limited by the terms of said gifts, grants, conveyances, 
bequests, and devises. The board shall adopt proper rules to govern and protect 
the receipt and expenditure of the proceeds of all fees, and the proceeds, rents, 
profits, and income of all gifts, grants, conveyances, bequests, and devises 
above-mentioned. 

(8) Except as otherwise provided by law, to enter into such contracts as the 
regents deem essential to university purposes. 

(9) To submit upon request such reports as will be helpful to the governor 
and to the legislature in providing for the institution. 

(10) ((Subjecttothe-approval of the hicher education -coordinatine board 
pursuantte RCW 28B-76.230.)) To offer new degree programs, offer off-campus 
programs, participate in consortia or centers, contract for off-campus educational 
programs, and purchase or lease major off-campus facilities in accordance with 
RCW 28B.76.230 (as recodified by this act). 

(11) To confer honorary degrees upon persons who request an honorary 
degree if they were students at the university in 1942 and did not graduate 
because they were ordered into an internment camp. The honorary degree may 
also be requested by a representative of deceased persons who meet these 
requirements. For the purposes of this subsection, "internment camp" means a 
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relocation center to which persons were ordered evacuated by Presidential 
Executive Order 9066, signed February 19, 1942. 


Sec. 805. RCW 28B.30.150 and 2010 c 51 s 2 are each amended to read as 
follows: 

The regents of Washington State University, in addition to other duties 
prescribed by law, shall: 

(1) Have full control of the university and its property of various kinds, 
except as otherwise provided by law. 

(2) Employ the president of the university, his or her assistants, members of 
the faculty, and employees of the university, who, except as otherwise provided 
by law, shall hold their positions during the pleasure of said board of regents. 

(3) Establish entrance requirements for students seeking admission to the 
university which meet or exceed the standards specified under ((REW 
28B.76.200Q))) section 104 of this act. Completion of examinations 
satisfactory to the university may be a prerequisite for entrance by any applicant, 
at the university's discretion. Evidence of completion of public high schools and 
other educational institutions whose courses of study meet the approval of the 
university may be acceptable for entrance. 

(4) Establish such colleges, schools, or departments necessary to carry out 
the purpose of the university and not otherwise proscribed by law. 

(5) ((Subjeet-te-the-approval-of-the-hisher-education-eoordinating-board 
pursuant to RCW 28B-76.230.)) Offer new degree programs, offer off-campus 
programs, participate in consortia or centers, contract for off-campus educational 
programs, and purchase or lease major off-campus facilities in accordance with 
RCW 28B.76.230 (as recodified by this act). 

(6) With the assistance of the faculty of the university, prescribe the courses 
of instruction in the various colleges, schools, and departments of the institution 
and publish the necessary catalogues thereof. 

(7) Collect such information as the board deems desirable as to the schemes 
of technical instruction adopted in other parts of the United States and foreign 
countries. 

(8) Provide for holding agricultural institutes including farm marketing 
forums. 

(9) Provide that instruction given in the university, as far as practicable, be 
conveyed by means of laboratory work and provide in connection with the 
university one or more physical, chemical, and biological laboratories, and 
suitably furnish and equip the same. 

(10) Provide training in military tactics for those students electing to 
participate therein. 

(11) Establish a department of elementary science and in connection 
therewith provide instruction in elementary mathematics, including elementary 
trigonometry, elementary mechanics, elementary and mechanical drawing, and 
land surveying. 

(12) Establish a department of agriculture and in connection therewith 
provide instruction in physics with special application of its principles to 
agriculture, chemistry with special application of its principles to agriculture, 
morphology and physiology of plants with special reference to common grown 
crops and fungus enemies, morphology and physiology of the lower forms of 
animal life, with special reference to insect pests, morphology and physiology of 
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the higher forms of animal life and in particular of the horse, cow, sheep, and 
swine, agriculture with special reference to the breeding and feeding of livestock 
and the best mode of cultivation of farm produce, and mining and metallurgy, 
appointing demonstrators in each of these subjects to superintend the equipment 
of a laboratory and to give practical instruction therein. 

(13) Establish agricultural experiment stations in connection with the 
department of agriculture, including at least one in the western portion of the 
state, and appoint the officers and prescribe regulations for their management. 

(14) Grant to students such certificates or degrees, as recommended for such 
students by the faculty. 

(15) Confer honorary degrees upon persons other than graduates of the 
university in recognition of their learning or devotion to literature, art, or science 
when recommended thereto by the faculty: PROVIDED, That no degree shall 
ever be conferred in consideration of the payment of money or the giving of 
property of whatsoever kind. 

(16) Adopt plans and specifications for university buildings and facilities or 
improvements thereto and employ skilled architects and engineers to prepare 
such plans and specifications and supervise the construction of buildings or 
facilities which the board is authorized to erect, and fix the compensation for 
such services. The board shall enter into contracts with one or more contractors 
for such suitable buildings, facilities, or improvements as the available funds 
will warrant, upon the most advantageous terms offered at a public competitive 
letting, pursuant to public notice under rules established by the board. The board 
shall require of all persons with whom they contract for construction and 
improvements a good and sufficient bond for the faithful performance of the 
work and full protection against all liens. 

(17) Except as otherwise provided by law, direct the disposition of all 
money appropriated to or belonging to the state university. 

(18) Receive and expend the money appropriated under the act of congress 
approved May 8, 1914, entitled "An Act to provide for cooperative agricultural 
extension work between the agricultural colleges in the several States receiving 
the benefits of the Act of Congress approved July 2, 1862, and Acts 
supplemental thereto and the United States Department of Agriculture" and 
organize and conduct agricultural extension work in connection with the state 
university in accordance with the terms and conditions expressed in the acts of 
congress. 

(19) Except as otherwise provided by law, to enter into such contracts as the 
regents deem essential to university purposes. 

(20) Acquire by lease, gift, or otherwise, lands necessary to further the work 
of the university or for experimental or demonstrational purposes. 

(21) Establish and maintain at least one agricultural experiment station in an 
irrigation district to conduct investigational work upon the principles and 
practices of irrigational agriculture including the utilization of water and its 
relation to soil types, crops, climatic conditions, ditch and drain construction, 
fertility investigations, plant disease, insect pests, marketing, farm management, 
utilization of fruit by-products, and general development of agriculture under 
irrigation conditions. 

(22) Supervise and control the agricultural experiment station at Puyallup. 
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(23) Establish and maintain at Wenatchee an agricultural experiment 
substation for the purpose of conducting investigational work upon the 
principles and practices of orchard culture, spraying, fertilization, pollenization, 
new fruit varieties, fruit diseases and pests, by-products, marketing, 
management, and general horticultural problems. 

(24) Accept such gifts, grants, conveyances, devises, and bequests, whether 
real or personal property, in trust or otherwise, for the use or benefit of the 
university, its colleges, schools, or departments; and sell, lease or exchange, 
invest or expend the same or the proceeds, rents, profits, and income thereof 
except as limited by the terms of said gifts, grants, conveyances, bequests, and 
devises; and adopt proper rules to govern and protect the receipt and expenditure 
of the proceeds of all fees, and the proceeds, rents, profits, and income of all 
gifts, grants, conveyances, bequests, and devises. 

(25) Construct when the board so determines a new foundry and a mining, 
physical, technological building, and fabrication shop at the university, or add to 
the present foundry and other buildings, in order that both instruction and 
research be expanded to include permanent molding and die casting with a 
section for new fabricating techniques, especially for light metals, including 
magnesium and aluminum; purchase equipment for the shops and laboratories in 
mechanical, electrical, and civil engineering; establish a pilot plant for the 
extraction of alumina from native clays and other possible light metal research; 
purchase equipment for a research laboratory for technological research 
generally; and purchase equipment for research in electronics, instrumentation, 
energy sources, plastics, food technology, mechanics of materials, hydraulics, 
and similar fields. 

(26) Make and transmit to the governor and members of the legislature upon 
request such reports as will be helpful in providing for the institution. 

(27) Confer honorary degrees upon persons who request an honorary degree 
if they were students at the university in 1942 and did not graduate because they 
were ordered into an internment camp. The honorary degree may also be 
requested by a representative of deceased persons who meet these requirements. 
For the purposes of this subsection, "internment camp" means a relocation center 
to which persons were ordered evacuated by Presidential Executive Order 9066, 
signed February 19, 1942. 


Sec. 806. RCW 28B.20.308 and 2009 c 466 s 2 are each amended to read 
as follows: 

(1) A global Asia institute is created within the Henry M. Jackson School of 
International Studies. The mission of the institute is to promote the 
understanding of Asia and its interactions with Washington state and the world. 
The institute shall host visiting scholars and policymakers, sponsor programs 
and learning initiatives, engage in collaborative research projects, and facilitate 
broader understanding and cooperation between the state of Washington and 
Asia through general public programs and targeted collaborations with specific 
communities in the state. 

(2) Within existing resources, a global Asia institute advisory board is 
established. The director of the Henry M. Jackson School of International 
Studies shall appoint members of the advisory board and determine the advisory 
board's roles and responsibilities. The board shall include members representing 
academia, business, and government. 


[1832] 


WASHINGTON LAWS, 2012 Ch. 229 


((GFhe_hicher-education coordinating beard may sole, accept recete; 
dr dle AE ане емие саа 


ARAE 


Sec. 807. RCW 28B.20.478 and 2009 c 465 s 1 are each amended to read 
as follows: 


((69)) A University of Washington center for human rights is created. The 
mission of the center is to expand opportunities for Washington residents to 
receive a world-class education in human rights, generate research data and 
expert knowledge to enhance public and private policymaking, and become an 
academic center for human rights teaching and research in the nation. The 
center shall align with the founding principles and philosophies of the United 
States of America and engage faculty, staff, and students in service to enhance 
the promise of life and liberty as outlined in the Preamble of the United States 
Constitution. Key substantive issues for the center include: The rights of all 
persons to security against violence; the rights of immigrants, native Americans, 
and ethnic or religious minorities; human rights and the environment; health as a 
human right; human rights and trade; the human rights of working people; and 
women's rights as human rights. State funds may not be used to support the 
center for human rights created in this section. 


((Q)—Fhe—higher—education—eoordinating board—and—the—University—of 
Р administer-federa-funds-or-private 


Sec. 808. RCW 28B.30.530 and 2010 c 165 s 3 are each amended to read 
as follows: 

(1) The board of regents of Washington State University shall establish the 
Washington State University small business development center. 

(2) The center shall provide management and technical assistance including 
but not limited to training, counseling, and research services to small businesses 
throughout the state. The center shall work with the department of commerce, 
the state board for community and technical colleges, ((the-higher-education 
eoerdinating-board;)) the workforce training and education coordinating board, 
the employment security department, the Washington state economic 
development commission, associate development organizations, and workforce 
development councils to: 

(a) Integrate small business development centers with other state and local 
economic development and workforce development programs; 

(b) Target the centers' services to small businesses; 

(c) Tailor outreach and services at each center to the needs and 
demographics of entrepreneurs and small businesses located within the service 
area; 

(d) Establish and expand small business development center satellite offices 
when financially feasible; and 

(e) Coordinate delivery of services to avoid duplication. 

(3) The administrator of the center may contract with other public or private 
entities for the provision of specialized services. 
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(4) The small business development center may accept and disburse federal 
grants or federal matching funds or other funds or donations from any source 
when made, granted, or donated to carry out the centers purposes. When 
drawing on funds from the business assistance account created in RCW 
28B.30.531, the center must first use the funds to make increased management 
and technical assistance available to existing small businesses and start-up 
businesses at satellite offices. The funds may also be used to develop and 
expand assistance programs such as small business planning workshops and 
small business counseling. 

(5) By December 1, 2010, the center shall provide a written progress report 
and a final report to the appropriate committees of the legislature with respect to 
the requirements in subsection (2) of this section and the amount and use of 
funding received through the business assistance account. The reports must also 
include data on the number, location, staffing, and budget levels of satellite 
offices; affiliations with community colleges, associate development 
organizations or other local organizations; the number, size, and type of small 
businesses assisted; and the types of services provided. The reports must also 
include information on the outcomes achieved, such as jobs created or retained, 
private capital invested, and return on the investment of state and federal dollars. 

(6)(a) Subject to the availability of amounts appropriated for this specific 
purpose, by December 1, 2010, the center, in conjunction with the department of 
commerce, must prepare and present to the governor and appropriate legislative 
committees a specific, actionable plan to increase access to capital and technical 
assistance to small businesses and entrepreneurs beginning with the 2011-2013 
biennium. In developing the plan, the center and the department may consult 
with the Washington state microenterprise association, and with other 
government, nonprofit, and private organizations as necessary. The plan must 
identify: 

(i) Existing sources of capital and technical assistance for small businesses 
and entrepreneurs; 

(ii) Critical gaps and barriers to availability of capital and delivery of 
technical assistance to small businesses and entrepreneurs; 

(iii) Workable solutions to filling the gaps and removing barriers identified 
in (a)(ii) of this subsection; and 

(iv) The financial resources and statutory changes necessary to put the plan 
into effect beginning with the 2011-2013 biennium. 

(b) With respect to increasing access to capital, the plan must identify 
specific, feasible sources of capital and practical mechanisms for expanding 
access to it. 

(c) The center and the department must include, within the analysis and 
recommendations in (a) of this subsection, any specific gaps, barriers, and 
solutions related to rural and low-income communities and small manufacturers 
interested in exporting. 


Sec. 809. RCW 28B.35.120 and 2011 c 336 s 728 are each amended to 
read as follows: 
In addition to any other powers and duties prescribed by law, each board of 
trustees of the respective regional universities: 
(1) Shall have full control of the regional university and its property of 
various kinds, except as otherwise provided by law. 
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(2) Shall employ the president of the regional university, his or her 
assistants, members of the faculty, and other employees of the institution, who, 
except as otherwise provided by law, shall hold their positions, until discharged 
therefrom by the board for good and lawful reason. 

(3) With the assistance of the faculty of the regional university, shall 
prescribe the course of study in the various schools and departments thereof and 
publish such catalogues thereof as the board deems necessary: PROVIDED, 
That the Washington professional educator standards board shall determine the 
requisites for and give program approval of all courses leading to teacher 
certification by such board. 

(4) May establish such divisions, schools, or departments necessary to carry 
out the purposes of the regional university and not otherwise proscribed by law. 

(5) Except as otherwise provided by law, may establish and erect such new 
facilities as determined by the board to be necessary for the regional university. 

(6) May acquire real and other property as provided in RCW 28B.10.020, as 
now or hereafter amended. 

(7) Except as otherwise provided by law, may purchase all supplies and 
purchase or lease equipment and other personal property needed for the 
operation or maintenance of the regional university. 

(8) May establish, lease, operate, equip, and maintain self-supporting 
facilities in the manner provided in RCW 28B.10.300 through 28B.10.330, as 
now or hereafter amended. 

(9) Except as otherwise provided by law, ((te)) shall enter into such 
contracts as the trustees deem essential to regional university purposes. 

(10) May receive such gifts, grants, conveyances, devises, and bequests of 
real or personal property from whatsoever source, as may be made from time to 
time, in trust or otherwise, whenever the terms and conditions thereof will aid in 
carrying out the regional university programs; sell, lease, or exchange, invest or 
expend the same or the proceeds, rents, profits, and income thereof except as 
limited by the terms and conditions thereof; and adopt regulations to govern the 
receipt and expenditure of the proceeds, rents, profits, and income thereof. 

(11) ((Subjeet-te-the-appreval-of-the-hisher-education-coordinatine-board 
pursuantte)) In accordance with RCW 28B.76.230 (as recodified by this act), 
may offer new degree programs, offer off-campus programs, participate in 
consortia or centers, contract for off-campus educational programs, and purchase 
or lease major off-campus facilities. 

(12) May promulgate such rules and regulations, and perform all other acts 
not forbidden by law, as the board of trustees may in its discretion deem 
necessary or appropriate to the administration of the regional university. 


Sec. 810. RCW 28B.35.202 and 2011 c 136 s 1 are each amended to read 
as follows: 
The board of trustees of Eastern Washington University may offer 


educational specialist degrees ((subjeet-te-review—and-appreval-by-the-hisher 
"Mean нан ol D). 


Sec. 811. RCW 28B.35.205 and 2010 c 51 s 3 are each amended to read as 
follows: 

(1) In addition to all other powers and duties given to them by law, Central 

Washington University, Eastern Washington University, and Western 
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Washington University are hereby authorized to grant any degree through the 

master's degree to any student who has completed a program of study and/or 

research in those areas which are determined by the faculty and board of trustees 

of the college to be appropriate for the granting of such degree((—AROVIDED; 

nd dud ee ee ene 
e d)). 


Q) The board of trustees, upon fecormendation of {е faculty, may also 
confer honorary bachelor's, master's, or doctorate level degrees upon persons in 
recognition of their learning or devotion to education, literature, art, or science. 
No degree may be conferred in consideration of the payment of money or the 
donation of any kind of property. 

(3) The board of trustees may also confer honorary degrees upon persons 
who request an honorary degree if they were students at the university in 1942 
and did not graduate because they were ordered into an internment camp. The 
honorary degree may also be requested by a representative of deceased persons 
who meet these requirements. For the purposes of this subsection, "internment 
camp" means a relocation center to which persons were ordered evacuated by 
Presidential Executive Order 9066, signed February 19, 1942. 

Sec. 812. RCW 28B.35.215 and 2001 c 252 s 1 are each amended to read 
as follows: 

The board of trustees of Eastern Washington University may offer applied, 
but not research, сосове level dpa in p о subject to review 


Sec. 813. RCW 28B .40.120 and 2011 c 336 s 734 are each amended to 
read as follows: 

In addition to any other powers and duties prescribed by law, the board of 
trustees of The Evergreen State College: 

(1) Shall have full control of the state college and its property of various 
kinds, except as otherwise provided by law. 

(2) Shall employ the president of the state college, his or her assistants, 
members of the faculty, and other employees of the institution, who, except as 
otherwise provided by law, shall hold their positions, until discharged therefrom 
by the board for good and lawful reason. 

(3) With the assistance of the faculty of the state college, shall prescribe the 
course of study in the various schools and departments thereof and publish such 
catalogues thereof as the board deems necessary: PROVIDED, That the 
Washington professional educator standards board shall determine the requisites 
for and give program approval of all courses leading to teacher certification by 
such board. 

(4) May establish such divisions, schools, or departments necessary to carry 
out the purposes of the college and not otherwise proscribed by law. 

(5) Except as otherwise provided by law, may establish and erect such new 
facilities as determined by the board to be necessary for the college. 

(6) May acquire real and other property as provided in RCW 28B.10.020, as 
now or hereafter amended. 

(7) Except as otherwise provided by law, may purchase all supplies and 
purchase or lease equipment and other personal property needed for the 
operation or maintenance of the college. 
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(8) May establish, lease, operate, equip, and maintain self-supporting 
facilities in the manner provided in RCW 28B.10.300 through 28B.10.330, as 
now or hereafter amended. 

(9) Except as otherwise provided by law, ((te)) shall enter into such 
contracts as the trustees deem essential to college purposes. 

(10) May receive such gifts, grants, conveyances, devises, and bequests of 
real or personal property from whatsoever source, as may be made from time to 
time, in trust or otherwise, whenever the terms and conditions thereof will aid in 
carrying out the college programs; sell, lease, or exchange, invest or expend the 
same or the proceeds, rents, profits, and income thereof except as limited by the 
terms and conditions thereof; and adopt regulations to govern the receipt and 
expenditure of the proceeds, rents, profits, and income thereof. 

(11) ((Subjeet-te-the-appreval-ef-the-hisher-education-coordinating-board 
pursuantte)) In accordance with RCW 28B.76.230 (as recodified by this act), 
may offer new degree programs, offer off-campus programs, participate in 
consortia or centers, contract for off-campus educational programs, and purchase 
or lease major off-campus facilities. 

(12) May promulgate such rules and regulations, and perform all other acts 
not forbidden by law, as the board of trustees may in its discretion deem 
necessary or appropriate to the administration of the college. 


Sec. 814. RCW 28B.40.206 and 1991 c 58 s 3 are each amended to read as 
follows: 

In addition to all other powers and duties given to them by law, the board of 
trustees of The Evergreen State College is hereby authorized to grant any degree 
through the master's degree to any student who has completed a program of 
study and/or research in those areas which are determined by the faculty and 
board of trustees of the college to be appropriate for the granting of such 
E PROVIDER, Ir id degree-authorized under this seetion shall-be 


The board of trustees, upon Se ommendation of the Seuls may also confer 
honorary bachelor's or master's degrees upon persons other than graduates of the 
institution, in recognition of their learning or devotion to education, literature, 
art, or science. No degree may be conferred in consideration of the payment of 
money or the donation of any kind of property. 


Sec. 815. RCW 28B.45.060 and 1989 Ist ex.s. c 7 s 7 are each amended to 

read as follows: 
Central Washington University is responsible for providing upper-division 
and graduate level higher education programs to the citizens of the Yakima 


area((;-under-rules-or-guidelines-adopted-by-the-higher-education-eoordinating 
beard)). 


Sec. 816. RCW 28B.50.810 and 2010 c 245 s 3 are each amended to read 
as follows: 

(1) The college board may select community or technical colleges to 
develop and offer programs of study leading to applied baccalaureate degrees. 
Colleges may submit applications to the college board. The college board ((and 
the-hisher-education-eoordinating-board)) shall review the applications and 


select the colleges using objective criteria, including, but not limited to: 
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(a) The college demonstrates the capacity to make a long-term commitment 
of resources to build and sustain a high quality program; 

(b) The college has or can readily engage faculty appropriately qualified to 
develop and deliver a high quality curriculum at the baccalaureate level; 

(c) The college can demonstrate demand for the proposed program from a 
sufficient number of students within its service area to make the program cost- 
effective and feasible to operate; 

(d) The college can demonstrate that employers demand the level of 
technical training proposed within the program, making it cost-effective for 
students to seek the degree; and 

(e) The proposed program fills a gap in options available for students 
because it is not offered by a public four-year institution of higher education in 
the college's geographic area. 

(2) A college selected under this section may develop the curriculum for and 
design and deliver courses leading to an applied baccalaureate degree. However, 
degree programs developed under this section are subject to approval by the 
college board under RCW 28B.50.090 ((and—by—the—higher—edueation 
coordinating beard under RCW 28B-76.230 before-a college may enrol students 
{ liisi ». 

Sec. 817. RCW 43.09.440 and 2005 c 385 s 5 are each amended to read as 
follows: 

(1) The board and the state auditor shall collaborate with the joint legislative 
audit and review committee regarding performance audits of state government. 

(a) The board shall establish criteria for performance audits consistent with 
the criteria and standards followed by the joint legislative audit and review 
committee. This criteria shall include, at a minimum, the auditing standards of 
the United States government accountability office, as well as legislative 
mandates and performance objectives established by state agencies and the 
legislature. Mandates include, but are not limited to, agency strategies, 
timelines, program objectives, and mission and goals as required in RCW 
43.88.090. 

(b) Using the criteria developed in (a) of this subsection, the state auditor 
shall contract for a statewide performance review to be completed as 
expeditiously as possible as a preliminary to a draft work plan for conducting 
performance audits. The board and the state auditor shall develop a schedule 
and common methodology for conducting these reviews. The purpose of these 
performance reviews is to identify those agencies, programs, functions, or 
activities most likely to benefit from performance audits and to identify likely 
areas warranting early review, taking into account prior performance audits, if 
any, and prior fiscal audits. 

(c) The board and the state auditor shall develop the draft work plan for 
performance audits based on input from citizens, state employees, including 
front-line employees, state managers, chairs and ranking members of appropriate 
legislative committees, the joint legislative audit and review committee, public 
officials, and others. The draft work plan may include a list of agencies, 
programs, or systems to be audited on a timeline decided by the board and the 
state auditor based on a number of factors including risk, importance, and citizen 
concerns. When putting together the draft work plan, there should be 
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consideration of all audits and reports already required. On average, audits shall 
be designed to be completed as expeditiously as possible. 

(d) Before adopting the final work plan, the board shall consult with the 
legislative auditor and other appropriate oversight and audit entities to 
coordinate work plans and avoid duplication of effort in their planned 
performance audits of state government agencies. The board shall defer to the 
joint legislative audit and review committee work plan if a similar audit is 
included on both work plans for auditing. 

(e) The state auditor shall contract out for performance audits. In 
conducting the audits, agency front-line employees and internal auditors should 
be involved. 

(f) All audits must include consideration of reports prepared by other 
government oversight entities. 

(g) The audits may include: 

(i) Identification of programs and services that can be eliminated, reduced, 
consolidated, or enhanced; 

(i1) Identification of funding sources to the state agency, to programs, and to 
services that can be eliminated, reduced, consolidated, or enhanced; 

(ш) Analysis of gaps and overlaps in programs and services and 
recommendations for improving, dropping, blending, or separating functions to 
correct gaps or overlaps; 

(v) Analysis and recommendations for pooling information technology 
systems used within the state agency, and evaluation of information processing 
and telecommunications policy, organization, and management; 

(v) Analysis of the roles and functions of the state agency, its programs, and 
its services and their compliance with statutory authority and recommendations 
for eliminating or changing those roles and functions and ensuring compliance 
with statutory authority; 

(vi) Recommendations for eliminating or changing statutes, rules, and 
policy directives as may be necessary to ensure that the agency carry out 
reasonably and properly those functions vested in the agency by statute; 

(vii) Verification of the reliability and validity of agency performance data, 
self-assessments, and performance measurement systems as required under 
RCW 43.88.090; 

(viii) Identification of potential cost savings in the state agency, its 
programs, and its services; 

(ix) Identification and recognition of best practices; 

(x) Evaluation of planning, budgeting, and program evaluation policies and 
practices; 

(xi) Evaluation of personnel systems operation and management; 

(xii) Evaluation of state purchasing operations and management policies 
and practices; and 

(xiii) Evaluation of organizational structure and staffing levels, particularly 
in terms of the ratio of managers and supervisors to nonmanagement personnel. 

(h) The state auditor must solicit comments on preliminary performance 
audit reports from the audited state agency, the office of the governor, the office 
of financial management, the board, the chairs and ranking members of 
appropriate legislative committees, and the joint legislative audit and review 
committee for comment. Comments must be received within thirty days after 
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receipt of the preliminary performance audit report unless a different time period 
is approved by the state auditor. All comments shall be incorporated into the 
final performance audit report. The final performance audit report shall include 
the objectives, scope, and methodology; the audit results, including findings and 
recommendations; conclusions; and identification of best practices. 

(i) The board and the state auditor shall jointly release final performance 
audit reports to the governor, the citizens of Washington, the joint legislative 
audit and review committee, and the appropriate standing legislative 
committees. Final performance audit reports shall be posted on the internet. 

(j) For institutions of higher education, performance audits shall not 
duplicate, and where applicable, shall make maximum use of existing audit 
records, accreditation reviews, and performance measures required by the office 
of financial management((,—the—hisher-education—coordinatine—board;)) and 
nationally or regionally recognized accreditation organizations including 
accreditation of hospitals licensed under chapter 70.41 RCW and ambulatory 
care facilities. 

(2) The citizen board created under RCW 44.75.030 shall be responsible for 
performance audits for transportation related agencies as defined under RCW 
44.75.020. 


Sec. 818. RCW 43.43.934 and 2010 1st sp.s. c 7 s 45 are each amended to 
read as follows: 

The director of fire protection shall: 

(1)(a)G) With the state board for community and technical colleges, provide 
academic, vocational, and field training programs for the fire service; and (ii) 
with the ((hisher-edueation-eoordinating-board-and—the)) state colleges and 
universities, provide instructional programs requiring advanced training, 
especially in command and management skills; 

(b) Cooperate with the common schools, technical and community colleges, 
institutions of higher education, and any department or division of the state, or of 
any county or municipal corporation in establishing and maintaining instruction 
in fire service training and education in accordance with any act of congress and 
legislation enacted by the legislature in pursuance thereof and in establishing, 
building, and operating training and education facilities. 

Industrial fire departments and private fire investigators may participate in 
training and education programs under this chapter for a reasonable fee 
established by rule; 

(c) Develop and adopt a master plan for constructing, equipping, 
maintaining, and operating necessary fire service training and education 
facilities subject to the provisions of chapter 43.19 RCW; 

(d) Develop and adopt a master plan for the purchase, lease, or other 
acquisition of real estate necessary for fire service training and education 
facilities in a manner provided by law; and 

(e) Develop and adopt a plan with a goal of providing firefighter one and 
wildland training to all firefighters in the state. Wildland training reimbursement 
will be provided if a fire protection district or a city fire department has and is 
fulfilling their interior attack policy or if they do not have an interior attack 
policy. The plan will include a reimbursement for fire protection districts and 
city fire departments of not less than three dollars for every hour of firefighter 
one or wildland training. The Washington state patrol shall not provide 
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reimbursement for more than two hundred hours of firefighter one or wildland 
training for each firefighter trained. 

(2)(a) Promote mutual aid and disaster planning for fire services in this 
state; 

(b) Assure the dissemination of information concerning the amount of fire 
damage including that damage caused by arson, and its causes and prevention; 
and 

(c) Implement any legislation enacted by the legislature to meet the 
requirements of any acts of congress that apply to this section. 

(3) In carrying out its statutory duties, the office of the state fire marshal 
shall give particular consideration to the appropriate roles to be played by the 
state and by local jurisdictions with fire protection responsibilities. Any 
determinations on the division of responsibility shall be made in consultation 
with local fire officials and their representatives. 

To the extent possible, the office of the state fire marshal shall encourage 
development of regional units along compatible geographic, population, 
economic, and fire risk dimensions. Such regional units may serve to: (a) 
Reinforce coordination among state and local activities in fire service training, 
reporting, inspections, and investigations; (b) identify areas of special need, 
particularly in smaller jurisdictions with inadequate resources; (c) assist the state 
in its oversight responsibilities; (d) identify funding needs and options at both 
the state and local levels; and (e) provide models for building local capacity in 
fire protection programs. 


Sec. 819. RCW 43.43.938 and 2010 Ist sp.s. c 7 s 46 are each amended to 
read as follows: 

(1) Wherever the term state fire marshal appears in the Revised Code of 
Washington or the Washington Administrative Code it shall mean the director of 
fire protection. 

(2) The chief of the Washington state patrol shall appoint an officer who 
shall be known as the director of fire protection. 

(3) The director of fire protection may designate one or more deputies and 
may delegate to those deputies his or her duties and authorities as deemed 
appropriate. 

(4) The director of fire protection shall prepare a biennial budget pertaining 
to fire protection services. Such biennial budget shall be submitted as part of the 
Washington state patrol's budget request. 

(5) The director of fire protection, shall implement and administer, within 
constraints established by budgeted resources, all duties of the chief of the 
Washington state patrol that are to be carried out through the director of fire 
protection, and all of the duties of the director of fire protection. Such 
administration shall include negotiation of agreements with the state board for 
community and technical colleges((.-the-higher-education-coerdinating-board;)) 
and the state colleges and universities as provided in RCW 43.43.934. Programs 
covered by such agreements shall include, but not be limited to, planning 
curricula, developing and delivering instructional programs and materials, and 
using existing instructional personnel and facilities. Where appropriate, such 
contracts shall also include planning and conducting instructional programs at 
the state fire service training center. 
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Sec. 820. RCW 43.604.151 and 2007 c 451 s 3 are each amended to read 
as follows: 

(1) The department shall assist veterans enrolled in the veterans 
conservation corps with obtaining employment in conservation programs and 
projects that restore Washington's natural habitat, maintain and steward local, 
state, and federal forest lands and other outdoor lands, maintain and improve 
urban and suburban storm water management facilities and other water 
management facilities, and other environmental maintenance, stewardship, and 
restoration projects. The department shall consult with the workforce training 
and education coordinating board, the state board for community and technical 
colleges, ((the-higher-education-eoordinating-board;)) the employment security 
department, and other state agencies administering conservation corps programs, 
to incorporate training, education, and certification in environmental restoration 
and management fields into the program. The department may enter into 
agreements with community colleges, private schools, state or local agencies, or 
other entities to provide training and educational courses as part of the enrollee 
benefits from the program. 

(2) The department may receive gifts, grants, federal funds, or other moneys 
from public or private sources, for the use and benefit of the veterans 
conservation corps program. The funds shall be deposited to the veterans 
conservation corps account created in RCW 43.604.153. 

(3) The department shall submit a report to the appropriate committees of 
the legislature by December 1, 2008, on the status of the veterans conservation 
corps program, including the number of enrollees employed in projects, training 
provided, certifications earned, employment placements achieved, program 
funding provided from all sources, and the results of the pilot project authorized 
in section 4, chapter 451, Laws of 2007. 


Sec. 821. RCW 43.88D.010 and 2010 c 245 s 9 are each amended to read 
as follows: 

(1) By October Ist of each even-numbered year, the office of financial 
management shall complete an objective analysis and scoring of all capital 
budget projects proposed by the public four-year institutions of higher education 
and submit the results of the scoring process to the legislative fiscal 
committees((;—the—hisher-education—eoordinating—board;)) and the four-year 
institutions. Each project must be reviewed and scored within one of the 
following categories, according to the project's principal purpose. Each project 
may be scored in only one category. The categories are: 

(a) Access-related projects to accommodate enrollment growth at main and 
branch campuses, at existing or new university centers, or through distance 
learning. Growth projects should provide significant additional student capacity. 
Proposed projects must demonstrate that they are based on solid enrollment 
demand projections, more cost-effectively provide enrollment access than 
alternatives such as university centers and distance learning, and make 
cost-effective use of existing and proposed new space; 

(b) Projects that replace failing permanent buildings. Facilities that cannot 
be economically renovated are considered replacement projects. New space 
may be programmed for the same or a different use than the space being replaced 
and may include additions to improve access and enhance the relationship of 
program or support space; 
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(c) Projects that renovate facilities to restore building life and upgrade space 
to meet current program requirements. Renovation projects should represent a 
complete renovation of a total facility or an isolated wing of a facility. A 
reasonable renovation project should cost between sixty to eighty percent of 
current replacement value and restore the renovated area to at least twenty-five 
years of useful life. New space may be programmed for the same or a different 
use than the space being renovated and may include additions to improve access 
and enhance the relationship of program or support space; 

(d) Major stand-alone campus infrastructure projects; 

(e) Projects that promote economic growth and innovation through 
expanded research activity. The acquisition and installation of specialized 
equipment is authorized under this category; and 

(f) Other project categories as determined by the office of financial 
management in consultation with the legislative fiscal committees. 

(2) The office of financial management, in consultation with the legislative 
fiscal committees, shall establish a scoring system and process for each four- 
year project category that is based on the framework used in the community and 
technical college system of prioritization. Staff from the state board for 
community and technical colleges((-the-higher-education-eoordinating-board;)) 
and the four-year institutions shall provide technical assistance on the 
development of a scoring system and process. 

(3) The office of financial management shall consult with the legislative 
fiscal committees in the scoring of four-year institution project proposals, and 
may also solicit participation by independent experts. 

(a) For each four-year project category, the scoring system must, at a 
minimum, include an evaluation of enrollment trends, reasonableness of cost, 
the ability of the project to enhance specific strategic master plan goals, age and 
condition of the facility if applicable, and impact on space utilization. 

(b) Each four-year project category may include projects at the predesign, 
design, or construction funding phase. 

(c) To the extent possible, the objective analysis and scoring system of all 
capital budget projects shall occur within the context of any and all performance 
agreements between the office of financial management and the governing board 
of a public, four-year institution of higher education that aligns goals, priorities, 
desired outcomes, flexibility, institutional mission, accountability, and levels of 
resources. 

(4) In evaluating and scoring four-year institution projects, the office of 
financial management shall take into consideration project schedules that result 
in realistic, balanced, and predictable expenditure patterns over the ensuing three 
biennia. 

(5) The office of financial management shall distribute common definitions, 
the scoring system, and other information required for the project proposal and 
scoring process as part of its biennial budget instructions. The office of financial 
management, in consultation with the legislative fiscal committees, shall 
develop common definitions that four-year institutions must use in developing 
their project proposals and lists under this section. 

(6) In developing any scoring system for capital projects proposed by the 
four-year institutions, the office of financial management: 
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(a) Shall be provided with all required information by the four-year 
institutions as deemed necessary by the office of financial management; 

(b) May utilize independent services to verify, sample, or evaluate 
information provided to the office of financial management by the four-year 
institutions; and 

(c) Shall have full access to all data maintained by the ((higher-education 

)) joint legislative audit and review committee 
concerning the condition of higher education facilities. 

(7) By August 1st of each even-numbered year each public four-year higher 
education institution shall prepare and submit prioritized lists of the individual 
projects proposed by the institution for the ensuing six-year period in each 
category. The lists must be submitted to the office of financial management and 
the legislative fiscal committees. The four-year institutions may aggregate 
minor works project proposals by primary purpose for ranking purposes. 
Proposed minor works projects must be prioritized within the aggregated 
proposal, and supporting documentation, including project descriptions and cost 
estimates, must be provided to the office of financial management and the 
legislative fiscal committees. 


PART IX 
MISCELLANEOUS PROVISIONS 


Sec. 901. 2011 Ist sp.s. c 11 s 244 (uncodified) is amended to read as 
follows: 

The following acts or parts of acts, as now existing or hereafter amended, 
are each repealed, effective July 1, 2012: 

(1) RCW 28B.76.010 (Board created) and 1985 c 370s 1; 

(2) RCW 28B.76.030 (Purpose) and 2004 c 275 s 1; 

(3) RCW 28B.76.040 (Members—Appointment) and 2002 c 348 s 1, 2002 c 
129 s 1, & 1985 c 370 s 10; 

(4) RCW 28B.76.050 (Members— Terms) and 2007 c 458 s 101, 2004 c 275 
s 3, 2002 c 129 s 2, & 1985 c 3705 11; 

(5) RCW 28B.76.060 (Members— Vacancies) and 1985 c 370 s 12; 

(6) RCW 28B.76.070 (Bylaws—Meetings) and 1985 c 370 s 13; 

(7) RCW 28B.76.080 (Members— Compensation and travel expenses) and 
1985 с 370 s 16, 1984 c 287 s 65, 1975-76 2nd ex.s. c 34 s 77, & 1969 ex.s. с 
271 s 12; 

(8) RCW 28B.76.200 (Statewide strategic master plan for higher 
education—Institution-level strategic plans) and 2007 c 458 s 201, 2004 c 275 s 
6, & 2003 c 130 s 2; 

(9) RCW 28B.76.260 (Statewide system of course equivalency—Work 
group) and 2008 c55s 3 

(10) ((R iona 
and 2010-1: эра. е—/—5 534: 2004—2755 D 

€D) RCW 28B.76.330 (Coordination, articulation, and transitions among 
systems of education— Biennial updates to legislature) and 2004 c 275 s 17 & 
1994 c 222 s 3; and 

((G2))) (11) RCW 28B.76.530 (Board may develop and administer 
demonstration projects) and 1989 c 306 s 2. 


SA (Da 
SB HO 
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NEW SECTION. Sec. 902. The following acts or parts of acts are each 
repealed: 

(1) RCW 28B.10.682 (Precollege coursework—Adoption of definitions) 
and 1995 c 310 s 2; 

(2 RCW 28B.15.732 (Washington/Oregon reciprocity tuition and fee 
program—Reimbursement when greater net revenue loss) and 2011 1st sp.s. c 11 
s 153, 1985 c 370 s 70, & 1979 c 80s 2; 

(3 RCW 28B.15.752 (Washington/Idaho reciprocity tuition and fee 
program—Reimbursement when greater net revenue loss) and 2011 1st sp.s. c 11 
s 154, 1985 c 370 s 74, & 1983 c 166 2; 

(4) RCW 28B.15.796 (Effective communication— Task force to improve 
communication and teaching skills of faculty and teaching assistants) and 1991 c 
228s4; 

(5) RCW 28B.20.280 (Masters and doctorate level degrees in technology 
authorized—Review by higher education coordinating board) and 1985 c 370 s 
82 & 1983 1st ex.s. c 72 s 10; 

(6) RCW 28B.30.500 (Masters and doctorate level degrees in technology 
authorized—Review by higher education coordinating board) and 1985 c 370 s 
83 & 1983 1st ex.s. c 72 s 12; and 

(7) RCW 43.88D.005 (Findings—Intent) and 2008 c 205 s 1. 


NEW SECTION. Sec. 903. Sections 1 and 102 through 108 of this act are 
each added to chapter 28B.77 RCW. 


NEW SECTION. Sec. 904. RCW 28B.76.110, 28B.76.210, 28B.76.230, 
28B.76.235, 28B.76.240, 28B.76.2401, 28B.76.250, 28B.76.270, 28B.76.280, 
28B.76.325, 28B.76.510, and 28B.76.695 are each recodified as sections in 
chapter 28B.77 RCW. 


NEW SECTION. Sec. 905. RCW 28B.76.310 is recodified as a section in 
chapter 43.41 RCW. 


NEW SECTION. Sec. 906. RCW 28B.10.125 is decodified. 


NEW SECTION. Sec. 907. Sections 570 and 609 of this act expire June 
30, 2013. 

NEW SECTION. Sec. 908. Sections 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904 of this act 
take effect July 1, 2012. 

Passed by the House March 8, 2012. 

Passed by the Senate March 8, 2012. 

Approved by the Governor March 30, 2012, with the exception of certain 

items that were vetoed. 
Filed in Office of Secretary of State March 30, 2012. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 570, Engrossed Second Substitute 
House Bill 2483 entitled: 


"AN ACT Relating to higher education coordination." 


The Legislature has passed two bills this session amending RCW 28B.117.020. То prevent a 
conflicting double amendment, I am vetoing Section 570 of Engrossed Second Substitute House Bill 
2483. This section would correct a reference to the Higher Education Coordinating Board in RCW 
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28B.117.020. Substitute House Bill 2254 eliminates the reference and obviates the need for 
correction. 


For this reason I have vetoed Section 570 of Engrossed Second Substitute House Bill 2483. 


With the exception of Section 570, Engrossed Second Substitute House Bill 2483 is approved." 


CHAPTER 230 
[Third Substitute House Bill 2585] 
HIGHER EDUCATION—EFFICIENCIES 
AN ACT Relating to creating efficiencies for institutions of higher education; amending RCW 


43.88.160, 41.06.157, 41.04.240, and 43.88.150; reenacting and amending RCW 28B.10.029 and 
28B.15.031; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.88.160 and 2006 c 1 s 6 are each amended to read as 
follows: 

This section sets forth the major fiscal duties and responsibilities of officers 
and agencies of the executive branch. The regulations issued by the governor 
pursuant to this chapter shall provide for a comprehensive, orderly basis for 
fiscal management and control, including efficient accounting and reporting 
therefor, for the executive branch of the state government and may include, in 
addition, such requirements as will generally promote more efficient public 
management in the state. 

(1) Governor; director of financial management. The governor, through the 
director of financial management, shall devise and supervise a modern and 
complete accounting system for each agency to the end that all revenues, 
expenditures, receipts, disbursements, resources, and obligations of the state 
shall be properly and systematically accounted for. The accounting system shall 
include the development of accurate, timely records and reports of all financial 
affairs of the state. The system shall also provide for central accounts in the 
office of financial management at the level of detail deemed necessary by the 
director to perform central financial management. The director of financial 
management shall adopt and periodically update an accounting procedures 
manual. Any agency maintaining its own accounting and reporting system shall 
comply with the updated accounting procedures manual and the rules of the 
director adopted under this chapter. An agency may receive a waiver from 
complying with this requirement if the waiver is approved by the director. 
Waivers expire at the end of the fiscal biennium for which they are granted. The 
director shall forward notice of waivers granted to the appropriate legislative 
fiscal committees. The director of financial management may require such 
financial, statistical, and other reports as the director deems necessary from all 
agencies covering any period. 

(2) Except as provided in chapter 43.88C RCW, the director of financial 
management is responsible for quarterly reporting of primary operating budget 
drivers such as applicable workloads, caseload estimates, and appropriate unit 
cost data. These reports shall be transmitted to the legislative fiscal committees 
or by electronic means to the legislative evaluation and accountability program 
committee. Quarterly reports shall include actual monthly data and the variance 
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between actual and estimated data to date. The reports shall also include 
estimates of these items for the remainder of the budget period. 

(3) The director of financial management shall report at least annually to the 
appropriate legislative committees regarding the status of all appropriated capital 
projects, including transportation projects, showing significant cost overruns or 
underruns. If funds are shifted from one project to another, the office of 
financial management shall also reflect this in the annual variance report. Once 
a project is complete, the report shall provide a final summary showing 
estimated start and completion dates of each project phase compared to actual 
dates, estimated costs of each project phase compared to actual costs, and 
whether or not there are any outstanding liabilities or unsettled claims at the time 
of completion. 

(4) In addition, the director of financial management, as agent of the 
governor, shall: 

(a) Develop and maintain a system of internal controls and internal audits 
comprising methods and procedures to be adopted by each agency that will 
safeguard its assets, check the accuracy and reliability of its accounting data, 
promote operational efficiency, and encourage adherence to prescribed 
managerial policies for accounting and financial controls. The system 
developed by the director shall include criteria for determining the scope and 
comprehensiveness of internal controls required by classes of agencies, 
depending on the level of resources at risk. 

Each agency head or authorized designee shall be assigned the 
responsibility and authority for establishing and maintaining internal audits 
following the standards of internal auditing of the institute of internal auditors; 

(b) Make surveys and analyses of agencies with the object of determining 
better methods and increased effectiveness in the use of manpower and 
materials; and the director shall authorize expenditures for employee training to 
the end that the state may benefit from training facilities made available to state 
employees; 

(c) Establish policies for allowing the contracting of child care services; 

(d) Report to the governor with regard to duplication of effort or lack of 
coordination among agencies; 

(e) Review any pay and classification plans, and changes thereunder, 
developed by any agency for their fiscal impact: PROVIDED, That none of the 
provisions of this subsection shall affect merit systems of personnel management 
now existing or hereafter established by statute relating to the fixing of 
qualifications requirements for recruitment, appointment, or promotion of 
employees of any agency. The director shall advise and confer with agencies 
including appropriate standing committees of the legislature as may be 
designated by the speaker of the house and the president of the senate regarding 
the fiscal impact of such plans and may amend or alter the plans, except that for 
the following agencies no amendment or alteration of the plans may be made 
without the approval of the agency concerned: Agencies headed by elective 
officials; 

(f) Fix the number and classes of positions or authorized employee years of 
employment for each agency and during the fiscal period amend the 
determinations previously fixed by the director except that the director shall not 


[1847] 


Ch. 230 WASHINGTON LAWS, 2012 


be empowered to fix the number or the classes for the following: Agencies 
headed by elective officials; 


(g) Adopt rules to effectuate provisions contained in (a) through (f) of this 
subsection. 


(5) The treasurer shall: 


(a) Receive, keep, and disburse all public funds of the state not expressly 
required by law to be received, kept, and disbursed by some other persons: 
PROVIDED, That this subsection shall not apply to those public funds of the 
institutions of higher learning which are not subject to appropriation; 


(b) Receive, disburse, or transfer public funds under the treasurer's 
supervision or custody; 


(c) Keep a correct and current account of all moneys received and disbursed 
by the treasurer, classified by fund or account; 


(d) Coordinate agencies' acceptance and use of credit cards and other 
payment methods, if the agencies have received authorization under RCW 
43.41.180; 


(e) Perform such other duties as may be required by law or by regulations 
issued pursuant to this law. 


It shall be unlawful for the treasurer to disburse public funds in the treasury 
except upon forms or by alternative means duly prescribed by the director of 
financial management. These forms or alternative means shall provide for 
authentication and certification by the agency head or the agency head's 
designee that the services have been rendered or the materials have been 
furnished; or, in the case of loans or grants, that the loans or grants are 
authorized by law; or, in the case of payments for periodic maintenance services 
to be performed on state owned equipment, that a written contract for such 
periodic maintenance services is currently in effect; and the treasurer shall not be 
liable under the treasurer's surety bond for erroneous or improper payments so 
made. When services are lawfully paid for in advance of full performance by 
any private individual or business entity other than equipment maintenance 
providers or as provided for by RCW 42.24.035, such individual or entity other 
than central stores rendering such services shall make a cash deposit or furnish 
surety bond coverage to the state as shall be fixed in an amount by law, or if not 
fixed by law, then in such amounts as shall be fixed by the director of the 
department of ((general-administration)) enterprise services but in no case shall 
such required cash deposit or surety bond be less than an amount which will 
fully indemnify the state against any and all losses on account of breach of 
promise to fully perform such services. No payments shall be made in advance 
for any equipment maintenance services to be performed more than twelve 
months after such payment except that institutions of higher education as 
defined in RCW 28B.10.016 may make payments in advance for equipment 
maintenance services to be performed up to sixty months after such payment. 
Any such bond so furnished shall be conditioned that the person, firm or 
corporation receiving the advance payment will apply it toward performance of 
the contract. The responsibility for recovery of erroneous or improper payments 
made under this section shall lie with the agency head or the agency head's 
designee in accordance with ((regulations)) rules issued pursuant to this chapter. 
Nothing in this section shall be construed to permit a public body to advance 
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funds to a private service provider pursuant to a grant or loan before services 
have been rendered or material furnished. 

(6) The state auditor shall: 

(a) Report to the legislature the results of current post audits that have been 
made of the financial transactions of each agency; to this end the auditor may, in 
the auditor's discretion, examine the books and accounts of any agency, official, 
or employee charged with the receipt, custody, or safekeeping of public funds. 
Where feasible in conducting examinations, the auditor shall utilize data and 
findings from the internal control system prescribed by the office of financial 
management. The current post audit of each agency may include a section on 
recommendations to the legislature as provided in (c) of this subsection. 

(b) Give information to the legislature, whenever required, upon any subject 
relating to the financial affairs of the state. 

(c) Make the auditor's official report on or before the thirty-first of 
December which precedes the meeting of the legislature. The report shall be for 
the last complete fiscal period and shall include determinations as to whether 
agencies, in making expenditures, complied with the laws of this state. The state 
auditor is authorized to perform or participate in performance verifications and 
performance audits as expressly authorized by the legislature in the omnibus 
biennial appropriations acts or in the performance audit work plan approved by 
the joint legislative audit and review committee. The state auditor, upon 
completing an audit for legal and financial compliance under chapter 43.09 
RCW or a performance verification, may report to the joint legislative audit and 
review committee or other appropriate committees of the legislature, in a manner 
prescribed by the joint legislative audit and review committee, on facts relating 
to the management or performance of governmental programs where such facts 
are discovered incidental to the legal and financial audit or performance 
verification. The auditor may make such a report to a legislative committee only 
if the auditor has determined that the agency has been given an opportunity and 
has failed to resolve the management or performance issues raised by the 
auditor. If the auditor makes a report to a legislative committee, the agency may 
submit to the committee a response to the report. This subsection (6) shall not be 
construed to authorize the auditor to allocate other than de minimis resources to 
performance audits except as expressly authorized in the appropriations acts or 
in the performance audit work plan. The results of a performance audit 
conducted by the state auditor that has been requested by the joint legislative 
audit and review committee must only be transmitted to the joint legislative 
audit and review committee. 

(d) Be empowered to take exception to specific expenditures that have been 
incurred by any agency or to take exception to other practices related in any way 
to the agency's financial transactions and to cause such exceptions to be made a 
matter of public record, including disclosure to the agency concerned and to the 
director of financial management. It shall be the duty of the director of financial 
management to cause corrective action to be taken within six months, such 
action to include, as appropriate, the withholding of funds as provided in RCW 
43.88.110. The director of financial management shall annually report by 
December 31st the status of audit resolution to the appropriate committees of the 
legislature, the state auditor, and the attorney general. The director of financial 
management shall include in the audit resolution report actions taken as a result 
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of an audit including, but not limited to, types of personnel actions, costs and 
types of litigation, and value of recouped goods or services. 

(e) Promptly report any irregularities to the attorney general. 

(f) Investigate improper governmental activity under chapter 42.40 RCW. 

((&&))) In addition to the authority given to the state auditor in this 
subsection (6), the state auditor is authorized to conduct performance audits 
identified in RCW 43.09.470. Nothing in this subsection (6) shall limit, impede, 
or restrict the state auditor from conducting performance audits identified in 
RCW 43.09.470. 

(7) The joint legislative audit and review committee may: 

(a) Make post audits of the financial transactions of any agency and 
management surveys and program reviews as provided for in chapter 44.28 
RCW as well as performance audits and program evaluations. To this end the 
joint committee may in its discretion examine the books, accounts, and other 
records of any agency, official, or employee. 

(b) Give information to the legislature or any legislative committee 
whenever required upon any subject relating to the performance and 
management of state agencies. 

(c) Make a report to the legislature which shall include at least the 
following: 

(i) Determinations as to the extent to which agencies in making 
expenditures have complied with the will of the legislature and in this 
connection, may take exception to specific expenditures or financial practices of 
any agencies; and 

(ii) Such plans as it deems expedient for the support of the state's credit, for 
lessening expenditures, for promoting frugality and economy in agency affairs, 
and generally for an improved level of fiscal management. 


*Sec. 2. RCW 41.06.157 and 2011 Ist sp.s. c 43 s 411 are each amended 
to read as follows: 

(1) To promote the most effective use of the state's workforce and improve 
the effectiveness and efficiency of the delivery of services to the citizens of the 
state, the director shall adopt and maintain a comprehensive classification 
plan for all positions in the classified service. The classification plan must: 

(a) Be simple and streamlined; 

(b) Support state agencies in responding to changing technologies, 
economic and social conditions, and the needs of its citizens; 

(c) Value workplace diversity; 

(d) Facilitate the reorganization and decentralization of governmental 
services; 

(e) Enhance mobility and career advancement opportunities; and 

(f) Consider rates in other public employment and private employment in 
the state. 

(2) An appointing authority and an employee organization representing 
classified employees of the appointing authority for collective bargaining 
purposes may jointly request the human resources director to initiate a 
classification study. 

(3) For institutions of higher education and related boards, the director 
may adopt special salary ranges to be competitive with positions of a similar 
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nature in the state or the locality in which the institution of higher education 
or related board is located. 

(4) For health care classifications, institutions of higher education may 
implement higher education health care special pay plans to be competitive 
with positions of a similar nature in the locality in which the institution of 
higher education is located. In administering a special pay plan, institutions 
may authorize compensation changes including but not limited to increases in 


salary ranges, new top steps in salary ranges, premium pay, and adjustments 
or community practice. Such special pay plans are not subject to director 


approval or adoption; however, institutions of higher education shall report 
annually to the director actions they have taken under the provisions of this 
section. 

(5) The director may undertake salary surveys of positions in other public 
and private employment to establish market rates. Апу salary survey 
information collected from private employers which identifies a specific 
employer with salary rates which the employer pays to its employees shall not 
be subject to public disclosure under chapter 42.56 RCW. 


*Sec. 2 was vetoed. See message at end of chapter. 


Sec. 3. RCW 41.04.240 and 1977 ex.s. c 269 s 1 are each amended to read 
as follows: 

(1) Except with regard to institutions of higher education as defined in RCW 
28B.10.016, any official of the state or of any political subdivision, municipal 
corporation, or quasi-municipal corporation authorized to disburse funds in 
payment of salaries and wages of employees is authorized upon written request 
of at least twenty-five employees to pay all or part of such salaries or wages to 
any financial institution for either: ((69)) (a) Credit to the employees' accounts 
in such financial institution; or ((Q))) (b) immediate transfer therefrom to the 
employees' accounts in any other financial institutions((—PROVIDED-Fhat)). 

(2) In disbursing funds for payment of salaries and wages of employees, 
institutions of higher education as defined in RCW 28B.10.016 are authorized to 
require the following payment methods: 

(a) For employees who have an account in a financial institution, payment to 
any financial institution for either: (1) Credit to the employees' accounts in such 
financial institution; or (ii) immediate transfer therefrom to the employees' 
accounts in any other financial institutions; and 

(b) For employees who do not have an account in a financial institution, 
payment by alternate methods such as payroll cards. 

(3) Nothing in this section shall be construed as authorizing any employer to 
require the employees to have an account in any particular financial institution 
or type of financial institution. А single warrant may be drawn in favor of such 
financial institution, for the total amount due the employees involved, and 
written directions provided to such financial institution of the amount to be 
credited to the account of an employee or to be transferred to an account in 
another financial institution for such employee. The issuance and delivery by 
the disbursing officer of a warrant in accordance with the procedure set forth 
herein and proper indorsement thereof by the financial institution shall have the 
same legal effect as payment directly to the employee. 

For the purposes of this section "financial institution" means any bank or 
trust company established in this state pursuant to chapter 2, Title 12, United 
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States Code, or Title 30 RCW, and any credit union established in this state 
pursuant to chapter 14, Title 12, United States Code, or chapter 31.12 RCW, and 
any mutual savings bank established in this state pursuant to Title 32 RCW, and 
any savings and loan association established in this state pursuant to chapter 12, 
Title 12, United States Code, or Title 33 RCW. 


Sec. 4. RCW 28B.10.029 and 2011 Ist sp.s. c 43 s 303 and 2011 c 198 s 1 
are each reenacted and amended to read as follows: 

(1)(а) An institution of higher education may exercise independently those 
powers otherwise granted to the director of enterprise services in chapter 43.19 
RCW in connection with the purchase and disposition of all material, supplies, 
services, and equipment needed for the support, maintenance, and use of the 
respective institution of higher education. 

(b) Property disposition policies followed by institutions of higher 
education shall be consistent with policies followed by the department of 
enterprise services. 

(c)G) Except as provided in (c)(ii) and (iii) of this subsection, purchasing 
policies and procedures followed by institutions of higher education shall be in 
compliance with chapters 39.19, 39.29, and 43.03 RCW, and RCW 43.19.1901, 
43.19.1906, 43.19.1911, 43.19.1917, 43.19.1937, 43.19.685, 43.19.700 through 
43.19.704, and 43.19.560 through 43.19.637. 

(ii) Institutions of higher education may use all appropriate means for 
making and paying for travel arrangements including, but not limited to, 
electronic booking and reservations, advance payment and deposits for tours, 
lodging, and other necessary expenses, and other travel transactions based on 
standard industry practices and federal accountable plan requirements. Such 
arrangements shall support student, faculty, staff, and other participants' travel, 
by groups and individuals, both domestic and international, in the most cost- 
effective and efficient manner possible, regardless of the source of funds. 

(ш) Formal sealed, electronic, or web-based competitive bidding is not 
necessary for purchases or personal services contracts by institutions of higher 
education for less than one hundred thousand dollars. However, for purchases 
and personal services contracts of ten thousand dollars or more and less than one 
hundred thousand dollars, quotations must be secured from at least three vendors 
to assure establishment of a competitive price and may be obtained by telephone, 
electronic, or written quotations, or any combination thereof. As part of 
securing the three vendor quotations, institutions of higher education must invite 
at least one quotation each from a certified minority and a certified woman- 
owned vendor that otherwise qualifies to perform the work. A record of 
competition for all such purchases and personal services contracts of ten 
thousand dollars or more and less than one hundred thousand dollars must be 
documented for audit purposes. 

(d) Purchases under chapter 39.29, 43.19, or 43.105 RCW by institutions of 
higher education may be made by using contracts for materials, supplies, 
services, or equipment negotiated or entered into by, for, or through group 
purchasing organizations. 

(e) The community and technical colleges shall comply with RCW 
43.19.450. 

(f) Except for the University of Washington, institutions of higher education 
shall comply with RCW 43.19.769, 43.19.763, and 43.19.781. 
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(g) If an institution of higher education can satisfactorily demonstrate to the 
director of the office of financial management that the cost of compliance is 
greater than the value of benefits from any of the following statutes, then it shall 
be exempt from them: RCW 43.19.685 and 43.19.637. 

(h) Any institution of higher education that chooses to exercise independent 
purchasing authority for a commodity or group of commodities shall notify the 
director of enterprise services. Thereafter the director of enterprise services 
shall not be required to provide those services for that institution for the duration 
of the enterprise services contract term for that commodity or group of 
commodities. 

(2) The council of presidents and the state board for community and 
technical colleges shall convene its correctional industries business development 
advisory committee, and work collaboratively with correctional industries, to: 

(a) Reaffirm purchasing criteria and ensure that quality, service, and timely 
delivery result in the best value for expenditure of state dollars; 

(b) Update the approved list of correctional industries products from which 
higher education shall purchase; and 

(c) Develop recommendations on ways to continue to build correctional 
industries' business with institutions of higher education. 

(3) Higher education and correctional industries shall develop a plan to 
build higher education business with correctional industries to increase higher 
education purchases of correctional industries products, based upon the criteria 
established in subsection (2) of this section. The plan shall include the 
correctional industries' production and sales goals for higher education and an 
approved list of products from which higher education institutions shall 
purchase, based on the criteria established in subsection (2) of this section. 
Higher education and correctional industries shall report to the legislature 
regarding the plan and its implementation no later than January 30, 2005. 

(4)(a) Institutions of higher education shall set as a target to contract, 
beginning not later than June 30, 2006, to purchase one percent of the total 
goods and services required by the institutions each year produced or provided 
in whole or in part from class II inmate work programs operated by the 
department of corrections. Institutions of higher education shall set as a target to 
contract, beginning not later than June 30, 2008, to purchase two percent of the 
total goods and services required by the institutions each year produced or 
provided in whole or in part from class II inmate work programs operated by the 
department of corrections. 

(b) Institutions of higher education shall endeavor to assure the department 
of corrections has notifications of bid opportunities with the goal of meeting or 
exceeding the purchasing target in (a) of this subsection. 


NEW SECTION. Sec. 5. By January 1, 2017, institutions of higher 
education as defined in RCW 28B.10.016 must report to the legislature and the 
governor on: (1) The amount of savings resulting from use of the higher 
education provisions of this act; and (2) the manner in which such savings were 
used to promote student academic success. 


Sec. 6. RCW 28B.15.031 and 2011 Ist sp.s. c 10 s 2 and 2011 c 274 s 2 are 
each reenacted and amended to read as follows: 
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(1) The term "operating fees" as used in this chapter shall include the fees, 
other than building fees, charged all students registering at the state's colleges 
and universities but shall not include fees for short courses, self-supporting 
degree credit programs and courses, marine station work, experimental station 
work, correspondence or extension courses, and individual instruction and 
student deposits or rentals, disciplinary and library fines, which colleges and 
universities shall have the right to impose, laboratory, gymnasium, health, 
technology and student activity fees, or fees, charges, rentals, and other income 
derived from any or all revenue producing lands, buildings and facilities of the 
colleges or universities heretofore or hereafter acquired, constructed or installed, 
including but not limited to income from rooms, dormitories, dining rooms, 
hospitals, infirmaries, housing or student activity buildings, vehicular parking 
facilities, land, or the appurtenances thereon, or such other special fees as may 
be established by any college or university board of trustees or regents from time 
to time. All moneys received as operating fees at any institution of higher 
education shall be deposited in a local account containing only operating fees 
revenue and related interest: PROVIDED, That a minimum of five percent of 
operating fees shall be retained by the four-year institutions of higher education 
that increase tuition for resident undergraduate students above assumed tuition 
increases in the omnibus appropriations act, a minimum of four percent of 
operating fees shall be retained by four-year institutions of higher education that 
do not increase tuition for resident undergraduates above assumed increases in 
the omnibus appropriations act, and a minimum of three and one-half percent of 
operating fees shall be retained by the community and technical colleges for the 
purposes of RCW 28B.15.820. At least thirty percent of operating fees required 
to be retained by the four-year institutions for purposes of RCW 28B.15.820 
shall be used only for the purposes of RCW 28B.15.820(10). 

(2) In addition to the three and one-half percent of operating fees retained by 
the institutions under subsection (1) of this section, up to three percent of 
operating fees charged to students at community and technical colleges shall be 
transferred to the community and technical college innovation account for the 
implementation of the college board's strategic technology plan in RCW 
28B.50.515. The percentage to be transferred to the community and technical 
college innovation account shall be determined by the college board each year 
but shall not exceed three percent of the operating fees collected each year. 

(3) Local operating fee accounts shall not be subject to appropriation by the 
legislature ((өғ)) but shall be subject to allotment procedures by budget program 
and fiscal year under chapter 43.88 RCW. 


Sec. 7. RCW 43.88.150 and 2011 1st sp.s. c 50 s 948 are each amended to 
read as follows: 

(1) For those agencies that make expenditures from both appropriated and 
nonappropriated funds for the same purpose, the governor shall direct such 
agencies to charge their expenditures in such ratio, as between appropriated and 
nonappropriated funds, as will conserve appropriated funds. ((Fhis-subsection 
dees-net-apply-te)) For institutions of higher education, as defined in RCW 
28B.10.016, ((except-durinethe 20H 2013 fiseal-biennium)) this subsection 
applies only to operating fee accounts. 

(2) Unless otherwise provided by law, if state moneys are appropriated for a 
capital project and matching funds or other contributions are required as a 
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condition of the receipt of the state moneys, the state moneys shall be disbursed 
in proportion to and only to the extent that the matching funds or other 
contributions have been received and are available for expenditure. 

(3) The office of financial management shall adopt guidelines for the 
implementation of this section. The guidelines may account for federal 
matching requirements or other requirements to spend other moneys in a 
particular manner. 


Passed by the House March 7, 2012. 

Passed by the Senate February 29, 2012. 

Approved by the Governor 03/30/12, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State March 30, 2012. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 2, Third Substitute House Bill 2585 
entitled: 


"AN ACT Relating to creating efficiencies for institutions of higher education." 


Section 2 allows institutions of higher education to implement higher education health care special 
pay plans without the approval of the State Human Resources Director. Higher education health care 
special pay plans have existed for many years and the institutions do an excellent job in 
demonstrating the need for special pay ranges to be competitive with positions of a similar nature in 
the locality of the institutions. However, review of special pay plans by the State Human Resources 
Director prior to implementation is a necessary step to assess the impact of special pay ranges to the 
state's compensation structure. Only the State Human Resources Director can provide this enterprise 
wide perspective. 


For this reason, I am vetoing Section 2 of Third Substitute House Bill 2585. 


However, I appreciate the needs of institutions to find efficiencies in this process. Therefore, I am 
directing the State Human Resources Director to work with institutions of higher education to 
identify opportunities at the administrative level to streamline the process for reviewing special pay 
plans. 


With the exception of Section 2, Third Substitute House Bill 2585 is approved." 


CHAPTER 231 
[Substitute Senate Bill 6468] 
STATE RESEARCH UNIVERSITIES—INVESTMENT POLICIES 
AN ACT Relating to policies governing investments by state research universities; amending 


RCW 43.334.150; adding a new section to chapter 28B.10 RCW; and providing a contingent 
effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28B.10 RCW 
to read as follows: 

The boards of regents of the University of Washington and Washington 
State University may each adopt a policy creating an operating funds investment 
account, and may each deposit public moneys from operating funds not needed 
for immediate expenditure into that investment account. If a board of regents 
adopts a policy and deposits public moneys in an operating funds investment 
account, the state investment board has the full power to invest or reinvest the 
operating funds investment account in a manner consistent with RCW 
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43.334.140. Income derived from investments pursuant to this section shall be 
for the exclusive benefit of and shall be credited to the state university less the 
applicable allocations to the state investment board expense account pursuant to 
RCW 43.334.160. Each operating funds investment account shall be considered 
an investment fund within the meaning of Article XXIX, section 1 of the state 
Constitution, for the purpose of determining eligible investments and deposits of 
the moneys therein. 


Sec. 2. RCW 43.334.150 and 2007 c 215 s 4 are each amended to read as 
follows: 

(1) The state investment board shall prepare written reports at least quarterly 
summarizing the investment activities of the state investment board, which 
reports shall be sent to the governor, the senate ways and means committee, the 
house appropriations committee, the department of retirement systems, and other 
agencies having a direct financial interest in the investment of funds by the 
board, and to other persons on written request. The state investment board shall 
provide information to the department of retirement systems necessary for the 
preparation of monthly reports. 

(2) At least annually, the board shall report on the board's investment 
activities for the department of labor and industries' accident, medical aid, and 
reserve funds to the senate financial institutions and insurance committee, the 
senate economic development and labor committee, and the house commerce 
and labor committee, or appropriate successor committees. 

(3) At least annually, the board shall report on the board's investment 
activities for the higher education permanent funds to the house capital budget 
committee and the senate ways and means committee. 

(4) At least annually, the board shall report on the board's investment 
activities for the University of Washington and Washington State University 
operating funds investment accounts to the house ways and means committee 
and the senate ways and means committee. 


NEW SECTION. Sec. 3. This act takes effect if the proposed amendment 
to Article XXIX, section 1 of the state Constitution (Senate Joint Resolution No. 
8223) is validly submitted to and is approved and ratified by the voters at the 
next general election. If the proposed amendment is not approved and ratified, 
this act is void in its entirety. 


Passed by the Senate March 6, 2012. 

Passed by the House March 2, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 232 
[Engrossed Second Substitute House Bill 2536] 
CHILDREN AND JUVENILE SERVICES—EVIDENCE-B ASED PRACTICES 


AN ACT Relating to the use of evidence-based practices for the delivery of services to 
children and juveniles; and adding a new chapter to Title 43 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature intends that prevention and 
intervention services delivered to children and juveniles in the areas of mental 
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health, child welfare, and juvenile justice be primarily evidence-based and 
research-based, and it is anticipated that such services will be provided in a 
manner that is culturally competent. 


(2) The legislature also acknowledges that baseline information is not 
presently available regarding the extent to which evidence-based and research- 
based practices are presently available and in use in the areas of children's 
mental health, child welfare, and juvenile justice; the cost of those practices; and 
the most effective strategies and appropriate time frames for expecting their 
broader use. Thus, it would be wise to establish baseline data regarding the use 
and availability of evidence-based and research-based practices. 


(3) It is the intent of the legislature that increased use of evidence-based and 
research-based practices be accomplished to the extent possible within existing 
resources by coordinating the purchase of evidence-based services, the 
development of a trained workforce, and the development of unified and 
coordinated case plans to provide treatment in a coordinated and consistent 
manner. 


(4) The legislature recognizes that in order to effectively provide evidence- 
based and research-based practices, contractors should have a workforce trained 
in these programs, and outcomes from the use of these practices should be 
monitored. 


NEW SECTION. Sec. 2. For the purposes of this chapter: 


(1) "Contractors" does not include county probation staff that provide 
evidence-based or research-based programs. 


(2) "Prevention and intervention services" means services and programs for 
children and youth and their families that are specifically directed to address 
behaviors that have resulted or may result in truancy, abuse or neglect, out-of- 
home placements, chemical dependency, substance abuse, sexual 
aggressiveness, or mental or emotional disorders. 


NEW SECTION. Sec. 3. The department of social and health services shall 
accomplish the following in consultation and collaboration with the Washington 
state institute for public policy, the evidence-based practice institute at the 
University of Washington, a university-based child welfare partnership and 
research entity, other national experts in the delivery of evidence-based services, 
and organizations representing Washington practitioners: 


(1) By September 30, 2012, the Washington state institute for public policy, 
the University of Washington evidence-based practice institute, in consultation 
with the department shall publish descriptive definitions of evidence-based, 
research-based, and promising practices in the areas of child welfare, juvenile 
rehabilitation, and children's mental health services. 


(a) In addition to descriptive definitions, the Washington state institute for 
public policy and the University of Washington evidence-based practice institute 
must prepare an inventory of evidence-based, research-based, and promising 
practices for prevention and intervention services that will be used for the 
purpose of completing the baseline assessment described in subsection (2) of 
this section. The inventory shall be periodically updated as more practices are 
identified. 
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(b) In identifying evidence-based and research-based services, the 
Washington state institute for public policy and the University of Washington 
evidence-based practice institute must: 

(1) Consider any available systemic evidence-based assessment of a 
program's efficacy and cost-effectiveness; and 

(ii) Attempt to identify assessments that use valid and reliable evidence. 

(c) Using state, federal, or private funds, the department shall prioritize the 
assessment of promising practices identified in (a) of this subsection with the 
goal of increasing the number of such practices that meet the standards for 
evidence-based and research-based practices. 

(2) By June 30, 2013, the department and the health care authority shall 
complete a baseline assessment of utilization of evidence-based and research- 
based practices in the areas of child welfare, juvenile rehabilitation, and 
children's mental health services. The assessment must include prevention and 
intervention services provided through medicaid fee-for-service and healthy 
options managed care contracts. The assessment shall include estimates of: 

(a) The number of children receiving each service; 

(b) For juvenile rehabilitation and child welfare services, the total amount of 
state and federal funds expended on the service; 

(c) For children's mental health services, the number and percentage of 
encounters using these services that are provided to children served by regional 
support networks and children receiving mental health services through 
medicaid fee-for-service or healthy options; 

(d) The relative availability of the service in the various regions of the state; 
and 

(e) To the extent possible, the unmet need for each service. 

(3)(a) By December 30, 2013, the department and the health care authority 
shall report to the governor and to the appropriate fiscal and policy committees 
of the legislature on recommended strategies, timelines, and costs for increasing 
the use of evidence-based and research-based practices. The report must 
distinguish between a reallocation of existing funding to support the 
recommended strategies and new funding needed to increase the use of the 
practices. 

(b) The department shall provide updated recommendations to the governor 
and the legislature by December 30, 2014, and by December 30, 2015. 

(4)(a) The report required under subsection (3) of this section must include 
recommendations for the reallocation of resources for evidence-based and 
research-based practices and substantial increases above the baseline assessment 
of the use of evidence-based and research-based practices for the 2015-2017 and 
the 2017-2019 biennia. The recommendations for increases shall be consistent 
with subsection (2) of this section. 

(b) If the department or health care authority anticipates that it will not meet 
its recommended levels for an upcoming biennium as set forth in its report, it 
must report to the legislature by November Ist of the year preceding the 
biennium. The report shall include: 

(i) The identified impediments to meeting the recommended levels; 

(ii) The current and anticipated performance level; and 

(iii) Strategies that will be undertaken to improve performance. 


[ 1858 ] 


WASHINGTON LAWS, 2012 Ch. 232 


(5) Recommendations made pursuant to subsections (3) and (4) of this 
section must include strategies to identify programs that are effective with 
ethnically diverse clients and to consult with tribal governments, experts within 
ethnically diverse communities, and community organizations that serve diverse 
communities. 


NEW SECTION. Sec. 4. The department of social and health services, in 
consultation with a university-based evidence-based practice institute entity in 
Washington, the Washington partnership council on juvenile justice, the child 
mental health systems of care planning committee, the children, youth, and 
family advisory committee, the Washington state racial disproportionality 
advisory committee, a university-based child welfare research entity in 
Washington state, regional support networks, the Washington association of 
juvenile court administrators, and the Washington state institute for public 
policy, shall: 

(1) Develop strategies to use unified and coordinated case plans for 
children, youth, and their families who are or are likely to be involved in 
multiple systems within the department; 

(2) Use monitoring and quality control procedures designed to measure 
fidelity with evidence-based and research-based prevention and treatment 
programs; and 

(3) Utilize any existing data reporting and system of quality management 
processes at the state and local level for monitoring the quality control and 
fidelity of the implementation of evidence-based and research-based practices. 


NEW SECTION. Sec. 5. (1) The department of social and health services 
and the health care authority shall identify components of evidence-based 
practices for which federal matching funds might be claimed and seek such 
matching funds to support implementation of evidence-based practices. 

(2) The department shall efficiently use funds to coordinate training in 
evidence-based and research-based practices across the programs areas of 
juvenile justice, children's mental health, and child welfare. 

(3) Any child welfare training related to implementation of this chapter 
must be delivered by the University of Washington school of social work in 
coordination with the University of Washington evidence-based practices 
institute. 

(4) Nothing in this act requires the department or the health care authority 
to: 

(a) Take actions that are in conflict with presidential executive order 13175 
or that adversely impact tribal-state consultation protocols or contractual 
relations; or 

(b) Redirect funds in a manner that: 

(i) Conflicts with the requirements of the department's section 1915(b) 
medicaid mental health waiver; or 

(ii) Would substantially reduce federal medicaid funding for mental health 
services or impair access to appropriate and effective services for a substantial 
number of medicaid clients; or 

(c) Undertake actions that, in the context of a lawsuit against the state, are 
inconsistent with the department's obligations or authority pursuant to a court 
order or agreement. 
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NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute a new 
chapter in Title 43 RCW. 


Passed by the House March 8, 2012. 

Passed by the Senate March 8, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 233 
[Engrossed Substitute House Bill 2570] 
METAL PROPERTY THEFT 


AN ACT Relating to metal property theft; amending RCW 9A.56.030 and 9A.56.040; creating 
a new section; prescribing penalties; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION. Sec. 1. (1) The task force on commercial and 
nonferrous metal property theft is established. For purposes of this section, 
"commercial metal property," "nonferrous metal property," and "scrap metal 
business" have the same meanings as defined in RCW 19.290.010. 

(2) The purpose of the task force is to formulate suggestions for state 
policy regarding regulation of commercial and nonferrous metal property 
theft. 

(3) The task force shall consist of the following members: 

(a) A scrap metal business located in Washington that is not affiliated with 
the institute of scrap recycling industries; 

(b) A scrap metal business located in Washington who is appointed by and 
a member of the institute of scrap recycling industries, or its successor 
organization and whose primary business location is located in a city with a 
minimum population more than five hundred thousand; 

(c) A scrap metal business located in Washington who is appointed by and 
a member of the institute of scrap recycling industries, or its successor 
organization and whose primary business location is located in a city with a 
maximum population less than five hundred thousand; 

(d) One investor-owned utility, as defined in RCW 19.294.010, whose 
service territory is predominately located on the western side of the Cascade 
mountain range; 

(е) One investor-owned utility, as defined in RCW 19.294.010, whose 
service territory is predominately located on the eastern side of the Cascade 
mountain range; 

(f) A consumer-owned utility, as defined in RCW 19.294.010; 

(g) A municipally owned utility; 

(h) A representative of the Washington department of transportation; 

(i) A representative of the Washington state prosecutors association; 

(j) A representative of the Washington state patrol; 

(k) A representative from a city with a population of less than five 
hundred thousand; 

(1) A representative from a city with a population of more than five 
hundred thousand; 
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(m) A representative of a law enforcement agency, appointed by the 
Washington council of police and sheriffs; 

(n) A representative from the Washington association of sheriffs and 
police chiefs; 

(о) A representative from a county appointed by the Washington state 
association of counties; 

(p) A representative of the broadband and cable telecommunications 
industry; 

(q) A representative of the wireless telecommunications industry; 

(r) A representative of the wireline telecommunications industry; 

(s) A representative from the | Washington state emergency 
communications committee; 

(t) A representative from the AM/FM radio communications industry; 

(u) A representative from the Washington state farm bureau; 

(v) A representative of crime victims, appointed by the office of crime 
victims advocacy; 

(w) A representative of a Washington state affiliate of a national trade 
association representing commercial electrical contractors installing electrical 
fixtures and materials; and 

(x) A representative of a Washington state affiliate of a national trade 
association representing commercial plumbing contractors | installing 
plumbing fixtures and materials. 

(4) The task force shall elect a chair and organize itself in a manner, and 
adopt rules of procedure that it determines are most conducive to the timely 
completion of its charge. 

(5) In conducting its study, the task force shall consider, at a minimum, 
the following issues: 

(a) Penalties, both criminal and civil, for theft of commercial and 
nonferrous metal property including, but not limited to, issues such as 
categorization of crimes, trespass, organized commercial metal property theft, 
and aggregation of crimes; 

(b) Valuation in the criminal prosecution of theft of commercial and 
nonferrous metal property, where the actual damages of the theft may greatly 
exceed the value of the stolen property; 

(c) The role of local governments in policing and prosecuting theft of 
commercial and nonferrous property; 

(d) Restrictions on cash purchases of commercial and nonferrous metal 
property; 

(e) Private rights of action to prosecute theft of commercial and 
nonferrous metal property; 

(f) Registration or licensing of all scrap metal businesses; 

(g) A no-buy list for commercial and nonferrous metal purchases; 

(h) Use and effectiveness of a scrap theft alert system, such as 
scraptheftalert.com, offered as a no fee service by the institute of scrap 
recycling industries; and 

(i) Such other items the task force deems necessary. 

(6) The task force shall meet at least quarterly. 
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(7) Members must seek reimbursement for travel and other membership 
expenses through their respective agencies or organizations within existing 
resources. 

(8) The task force shall report its preliminary findings and 
recommendations for legislative action to the legislature by December 31, 
2012. The task force shall continue to communicate and collaborate 
regarding a policy plan through December 31, 2014. 

(9) This section expires December 31, 2014. 


*Sec. 1 was vetoed. See message at end of chapter. 


Sec. 2. RCW 9A.56.030 and 2009 c 431 s 7 are each amended to read as 
follows: 

(1) A person is guilty of theft in the first degree if he or she commits theft 
of: 

(a) Property or services which exceed(s) five thousand dollars in value other 
than a firearm as defined in RCW 9.41.010; 

(b) Property of any value, other than a firearm as defined in RCW 9.41.010 
or a motor vehicle, taken from the person of another; ((er)) 

(c) A search and rescue dog, as defined in RCW 9.91.175, while the search 
and rescue dog is on duty; or 

(d) Metal wire, taken from a public service company, as defined in RCW 
80.04.010, or a consumer-owned utility, as defined in RCW 19.280.020, and the 
costs of the damage to the public service company's or consumer-owned utility's 
property exceed five thousand dollars in value. 

(2) Theft in the first degree is a class B felony. 

Sec. 3. RCW 9A.56.040 and 2009 c 431 s 8 are each amended to read as 
follows: 

(1) A person is guilty of theft in the second degree if he or she commits theft 
of: 

(a) Property or services which exceed(s) seven hundred fifty dollars in value 
but does not exceed five thousand dollars in value, other than a firearm as 
defined in RCW 9.41.010 or a motor vehicle; ((өғ)) 

(b) A public record, writing, or instrument kept, filed, or deposited 
according to law with or in the keeping of any public office or public servant; 
((өғ)) 

(c) Metal wire, taken from a public service company, as defined in RCW 
80.04.010, or a consumer-owned utility, as defined in RCW 19.280.020, and the 
costs of the damage to the public service company's or consumer-owned utility's 
property exceed seven hundred fifty dollars but does not exceed five thousand 
dollars in value; or 

(d) An access device. 

(2) Theft in the second degree is a class C felony. 


Passed by the House March 5, 2012. 

Passed by the Senate March 2, 2012. 

Approved by the Governor March 30, 2012, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State March 30, 2012. 


Note: Governor's explanation of partial veto is as follows: 
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"Lam returning herewith, without my approval as to Section 1, Engrossed Substitute House Bill 2570 
entitled: 


"AN ACT Relating to metal property theft." 


Section 1 creates a twenty-four member task force to study the issue of metal theft and make 
recommendations to the Legislature. As I have stated many times, I do not support the statutory 
creation of new boards, commissions, work groups, or task forces. I believe this task force can be 
assembled independently, by the interested parties, without the need for a statute. In the alternative, 
the Legislative Committee(s) with jurisdiction can make the issue part of its interim work plan. 


For these reasons, I have vetoed Section 1 of Engrossed Substitute House Bill 2570. 


With the exception of Section 1, Engrossed Substitute House Bill 2570 is approved." 


CHAPTER 234 
[Engrossed Substitute House Bill 2571] 
MEDICAL SERVICES—WASTE, FRAUD, ABUSE 
AN ACT Relating to waste, fraud, and abuse prevention, detection, and recovery to improve 


program integrity for medical services programs; adding a new chapter to Title 74 RCW; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to: 

(1) Implement waste, fraud, and abuse detection, prevention, and recovery 
solutions to improve program integrity for medical services programs in the state 
and create efficiency and cost savings through a shift from a retrospective "pay 
and chase" model to a prospective prepayment model; and 

(2) Invest in the most cost-effective technologies or strategies that yield the 
highest return on investment. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Authority" means the Washington state health care authority. 

(2) "Enrollee" means an individual who receives benefits through a medical 
services program. 

(3) "Medical services programs" means those medical programs established 
under chapter 74.09 RCW, including medical assistance, the limited casualty 
program, children's health program, medical care services, and state children's 
health insurance program. 


NEW SECTION. Sec. 3. (1) Not later than September 1, 2012, the 
authority shall issue a request for information to seek input from potential 
contractors on capabilities that the authority does not currently possess, 
functions that the authority is not currently performing, and the cost structures 
associated with implementing: 

(a) Advanced predictive modeling and analytics technologies to provide a 
comprehensive and accurate view across all providers, enrollees, and geographic 
locations within the medical services programs in order to: 

(i) Identify and analyze those billing or utilization patterns that represent a 
high risk of fraudulent activity; 

(1) Be integrated into the existing medical services programs claims 
operations; 
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(iii) Undertake and automate such analysis before payment is made to 
minimize disruptions to agency operations and speed claim resolution; 

(iv) Prioritize such identified transactions for additional review before 
payment is made based on the likelihood of potential waste, fraud, or abuse; 

(v) Obtain outcome information from adjudicated claims to allow for 
refinement and enhancement of the predictive analytics technologies based on 
historical data and algorithms with the system; 

(vi) Prevent the payment of claims for reimbursement that have been 
identified as potentially wasteful, fraudulent, or abusive until the claims have 
been automatically verified as valid; 

(b) Provider and enrollee data verification and screening technology 
solutions, which may use publicly available records, for the purposes of 
automating reviews and identifying and preventing inappropriate payments by: 

(i) Identifying associations between providers, practitioners, and 
beneficiaries which indicate rings of collusive fraudulent activity; and 

(ii) Discovering enrollee attributes which indicate improper eligibility, 
including, but not limited to, death, out-of-state residence, inappropriate asset 
ownership, or incarceration; and 

(c) Fraud investigation services that combine retrospective claims analysis 
and prospective waste, fraud, or abuse detection techniques. These services 
must include analysis of historical claims data, medical records, suspect provider 
databases, and high-risk identification lists, as well as direct enrollee and 
provider interviews. Emphasis must be placed on providing education to 
providers and allowing them the opportunity to review and correct any problems 
identified prior to adjudication. 

(2) The authority is encouraged to use the results of the request for 
information to create a formal request for proposals to carry out the work 
identified in this section if the following conditions are met: 

(a) The authority expects to generate state savings by preventing fraud, 
waste, and abuse; 

(b) This work can be integrated into the authority's current medical services 
claims operations without creating additional costs to the state; 

(c) The reviews or audits are not anticipated to delay or improperly deny the 
payment of legitimate claims to providers. 


NEW SECTION. Sec. 4. It is the intent of the legislature that the savings 
achieved through this chapter shall more than cover the cost of implementation 
and administration. Therefore, to the extent possible, technology services used 
in carrying out this chapter must be secured using the savings generated by the 
program, whereby the state's only direct cost will be funded through the actual 
savings achieved. Further, to enable this model, reimbursement to the contractor 
may be contracted on the basis of a percentage of achieved savings model, a per 
beneficiary per month model, a per transaction model, a case-rate model, or any 
blended model of the aforementioned methodologies. Reimbursement models 
with the contractor may include performance guarantees of the contractor to 
ensure savings identified exceeds program costs. 


NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute a new 
chapter in Title 74 RCW. 
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NEW SECTION. Sec. 6. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 7. This act takes effect July 1, 2012. 


Passed by the House February 13, 2012. 

Passed by the Senate March 8, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 235 
[Substitute House Bill 2640] 
HOUSING TRUST FUND—COST-EFFECTIVENESS 


AN ACT Relating to emphasizing cost-effectiveness in the housing trust fund; amending 
RCW 43.185A.050; and reenacting and amending RCW 43.185.070. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.185.070 and 2005 c 518 s 1802 and 2005 c 219 s 2 are 
each reenacted and amended to read as follows: 

(1) During each calendar year in which funds from the housing trust fund or 
other legislative appropriations are available for use by the department for the 
housing assistance program, the department shall announce to all known 
interested parties, and through major media throughout the state, a grant and 
loan application period of at least ninety days' duration. This announcement 
shall be made as often as the director deems appropriate for proper utilization of 
resources. The department shall then promptly grant as many applications as 
will utilize available funds less appropriate administrative costs of the 
department. Administrative costs paid out of the housing trust fund may not 
exceed five percent of annual revenues available for distribution to housing trust 
fund projects. 

(2) In awarding funds under this chapter, the department ((=ВаН)) must: 

(a) Provide for a geographic distribution on a statewide basis; and 

(b) Until June 30, 2013, consider the total cost and per-unit cost of each 
project for which an application is submitted for funding under RCW 
43.185.050(2) (a) and (j), as compared to similar housing projects constructed or 
renovated within the same geographic area. 

(Ð) (3) The department, with advice and input from the affordable 
housing advisory board established in RCW 43.185B.020, or a subcommittee of 
the affordable housing advisory board, must report recommendations for 
awarding funds in a cost-effective manner. The report must include an 
implementation plan, timeline, and any other items the department identifies as 
important to consider to the legislature by December 1, 2012. 

(4) The department shall give first priority to applications for projects and 
activities which utilize existing privately owned housing stock including 
privately owned housing stock purchased by nonprofit public development 
authorities and public housing authorities as created in chapter 35.82 RCW. As 
used in this subsection, privately owned housing stock includes housing that is 
acquired by a federal agency through a default on the mortgage by the private 
owner. Such projects and activities shall be evaluated under subsection (((3))) 
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(5) of this section. Second priority shall be given to activities and projects which 
utilize existing publicly owned housing stock. АП projects and activities shall be 
evaluated by some or all of the criteria under subsection ((@})) (5) of this 
section, and similar projects and activities shall be evaluated under the same 
criteria. 

(Ð) (5) The department shall give preference for applications based on 
some or all of the criteria under this subsection, and similar projects and 
activities shall be evaluated under the same criteria: 

(a) The degree of leveraging of other funds that will occur; 

(b) The degree of commitment from programs to provide necessary 
habilitation and support services for projects focusing on special needs 
populations; 

(c) Recipient contributions to total project costs, including allied 
contributions from other sources such as professional, craft and trade services, 
and lender interest rate subsidies; 

(d) Local government project contributions in the form of infrastructure 
improvements, and others; 

(e) Projects that encourage ownership, management, and other project- 
related responsibility opportunities; 

(f) Projects that demonstrate a strong probability of serving the original 
target group or income level for a period of at least twenty-five years; 

(g) The applicant has the demonstrated ability, stability and resources to 
implement the project; 

(h) Projects which demonstrate serving the greatest need; 

(i) Projects that provide housing for persons and families with the lowest 
incomes; 

(j) Projects serving special needs populations which are under statutory 
mandate to develop community housing; 

(k) Project location and access to employment centers in the region or area; 

(1) Projects that provide employment and training opportunities for 
disadvantaged youth under a youthbuild or youthbuild-type program as defined 
in RCW 50.72.020; and 

(m) Project location and access to available public transportation services. 

((€4))) (6) The department shall only approve applications for projects for 
((mentally-431))) persons with mental illness that are consistent with a regional 
support network six-year capital and operating plan. 


Sec. 2. RCW 43.185A.050 and 1991 c 356 s 14 are each amended to read 
as follows: 

(1) During each calendar year in which funds are available for use by the 
department for the affordable housing program, the department shall announce 
to all known interested parties, and through major media throughout the state, a 
grant and loan application period of at least ninety days' duration. This 
announcement shall be made as often as the director deems appropriate for 
proper utilization of resources. The department shall then promptly grant as 
many applications as will utilize available funds less appropriate administrative 
costs of the department, not to exceed five percent of moneys appropriated to the 
affordable housing program. 

(2) Until June 30, 2013, for applications submitted for funding under RCW 
43.185A.030(2)(a), the department shall consider total cost and per-unit cost of 
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each project compared to similar housing projects constructed or renovated 
within the same geographic area. 

(3) The department shall develop, with advice and input from the ((lew- 

i i i ittee)) affordable housing advisory 

board established in RCW ((43-185-1H0)) 43.185B.020, ог a subcommittee of 
the affordable housing advisory board: 

(a) Additional criteria to evaluate applications for assistance under this 
chapter; and 

(b) Recommendations for awarding funds under RCW 43.185A.030(2)(a) in 
a cost-effective manner, including an implementation plan, timeline, and any 
other items the department identifies as important to consider. The department 
must submit a report with the recommendations to the legislature by December 
1, 2012. 


Passed by the House February 11, 2012. 

Passed by the Senate March 5, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 236 
[Engrossed House Bill 2771] 
STATE RETIREMENT SYSTEMS—EMPLOYER/EMPLOYEE RELATIONSHIPS 
AN ACT Relating to employer and employee relationships under the state retirement systems; 


amending RCW 41.26.030, 41.32.010, and 41.40.010; reenacting and amending RCW 41.35.010 and 
41.37.010; adding a new section to chapter 41.04 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) On August 18, 2011, the state supreme court 
entered an opinion in the matter of Dolan v. King County, Cause No. 82842-3. 
The court recognized that a public employees' retirement system eligible 
employee must work for a public employees' retirement system employer under 
RCW 41.40.010. However, the court did not explain how such an employee can 
be an employee of a government contractor and also of a government employer. 
The legislature determines it necessary and appropriate to affirmatively state that 
a governmental contractor is not an employer for purposes of the state's public 
pension systems, including the public employees' retirement system, whether or 
not the contractor is providing mandatory or discretionary governmental 
services, and whether or not the contractor is a for-profit or not-for-profit entity. 

(2) The legislature has not intended in its pension legislation to provide 
retirement system eligibility to employees of government contractors. Only in 
specific circumstances, such as employees of entities, including nonprofits, 
created by government under the interlocal cooperation act in chapter 39.34 
RCW, has the legislature and department of retirement systems permitted 
retirement system eligibility for employees of government contractors. The 
department's rules in WAC 415-02-110 conform to the purpose and intent of the 
legislature regarding public pension eligibility. 

(3) It is the purpose of this act to more clearly state and to confirm that 
employees of for-profit or not-for-profit corporations or other entities providing 
services under governmental contracts are not, as a result of providing such 
governmental service, eligible for membership in the various public retirement 
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programs. The state and its local governments have not provided for such 
eligibility and such eligibility would create unfunded liability for state and local 
governments and potential impacts on the integrity of the public pension 
systems. 

(4) This act provides cross-references to existing statutes that affect 
eligibility for pensions under the retirement systems authorized by chapters 
41.26, 41.32, 41.35, 41.37, 41.40, and 41.50 RCW and to the relevant definition 
sections of those chapters. Except as provided, this act is technical in nature and 
neither enhances nor diminishes existing pension rights. It is not the intent of the 
legislature to change the substance or effect of any statute previously enacted. 
Rather, this act provides cross-references to applicable statutes in order to aid 
with the administration of eligibility and benefits authorized in chapters 41.26, 
41.32, 41.35, 41.37, 41.40, and 41.50 RCW. 

(5) This act shall apply solely to eligibility for state-sponsored public 
employee pension plans under chapters 41.26, 41.32, 41.35, 41.37, and 41.40 
RCW and shall not affect any other statute or rule regarding employee benefits, 
status, or workplace protections. 

(6) This act is curative and remedial, but does not affect the state supreme 
court decision in Dolan v. King County, Cause No. 82842-3, and the right 
established therein of King county public defenders and staff to public 
employees' retirement system enrollment and eligibility. 


Sec. 2. RCW 41.26.030 and 2011 Ist sp.s. c 5s 1 are each amended to read 
as follows: 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1) "Accumulated contributions" means the employee's contributions made 
by a member, including any amount paid under RCW 41.50.165(2), plus accrued 
interest credited thereon. 

(2) "Actuarial reserve" means a method of financing a pension or retirement 
plan wherein reserves are accumulated as the liabilities for benefit payments are 
incurred in order that sufficient funds will be available on the date of retirement 
of each member to pay the member's future benefits during the period of 
retirement. 

(3) "Actuarial valuation" means a mathematical determination of the 
financial condition of a retirement plan. It includes the computation of the 
present monetary value of benefits payable to present members, and the present 
monetary value of future employer and employee contributions, giving effect to 
mortality among active and retired members and also to the rates of disability, 
retirement, withdrawal from service, salary and interest earned on investments. 

(4)(a) "Basic salary" for plan 1 members, means the basic monthly rate of 
salary or wages, including longevity pay but not including overtime earnings or 
special salary or wages, upon which pension or retirement benefits will be 
computed and upon which employer contributions and salary deductions will be 
based. 

(b) "Basic salary" for plan 2 members, means salaries or wages earned by a 
member during a payroll period for personal services, including overtime 
payments, and shall include wages and salaries deferred under provisions 
established pursuant to sections 403(b), 414(h), and 457 of the United States 
Internal Revenue Code, but shall exclude lump sum payments for deferred 
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annual sick leave, unused accumulated vacation, unused accumulated annual 
leave, or any form of severance pay. In any year in which a member serves in 
the legislature the member shall have the option of having such member's basic 
salary be the greater of: 

(1) The basic salary the member would have received had such member not 
served in the legislature; or 

(ii) Such member's actual basic salary received for nonlegislative public 
employment and legislative service combined. Any additional contributions to 
the retirement system required because basic salary under (b)(i) of this 
subsection is greater than basic salary under (b)(ii) of this subsection shall be 
paid by the member for both member and employer contributions. 

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a 
retirement allowance, disability allowance, death benefit, or any other benefit 
described herein. 

(b) "Beneficiary" for plan 2 members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(6)(a) "Child" or "children" means an unmarried person who is under the 
age of eighteen or mentally or physically disabled as determined by the 
department, except a person who is disabled and in the full time care of a state 
institution, who is: 

(i) A natural born child; 

(ii) A stepchild where that relationship was in existence prior to the date 
benefits are payable under this chapter; 

(iii) A posthumous child; 

(iv) A child legally adopted or made a legal ward of a member prior to the 
date benefits are payable under this chapter; or 

(v) An illegitimate child legitimized prior to the date any benefits are 
payable under this chapter. 

(b) A person shall also be deemed to be a child up to and including the age 
of twenty years and eleven months while attending any high school, college, or 
vocational or other educational institution accredited, licensed, or approved by 
the state, in which it is located, including the summer vacation months and all 
other normal and regular vacation periods at the particular educational institution 
after which the child returns to school. 

(7) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(8) "Director" means the director of the department. 

(9) "Disability board" for plan 1 members means either the county disability 
board or the city disability board established in RCW 41.26.110. 

(10) "Disability leave" means the period of six months or any portion 
thereof during which a member is on leave at an allowance equal to the 
member's full salary prior to the commencement of disability retirement. The 
definition contained in this subsection shall apply only to plan 1 members. 

(11) "Disability retirement" for plan 1 members, means the period following 
termination of a member's disability leave, during which the member is in 
receipt of a disability retirement allowance. 

(12) "Domestic partners" means two adults who have registered as domestic 
partners under RCW 26.60.020. 
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(13) "Employee" means any law enforcement officer or firefighter as 
defined in subsections (16) and (18) of this section. 

(14)(a) "Employer" for plan 1 members, means the legislative authority of 
any city, town, county, or district or the elected officials of any municipal 
corporation that employs any law enforcement officer and/or firefighter, any 
authorized association of such municipalities, and, except for the purposes of 
RCW 41.26.150, any labor guild, association, or organization, which represents 
the firefighters or law enforcement officers of at least seven cities of over 20,000 
population and the membership of each local lodge or division of which is 
composed of at least sixty percent law enforcement officers or firefighters as 
defined in this chapter. 

(b) "Employer" for plan 2 members, means the following entities to the 
extent that the entity employs any law enforcement officer and/or firefighter: 

(1) The legislative authority of any city, town, county, or district; 

(ii) The elected officials of any municipal corporation; 

(ш) The governing body of any other general authority law enforcement 
agency; or 

(iv) A four-year institution of higher education having a fully operational 
fire department as of January 1, 1996. 

(c) Except as otherwise specifically provided in this chapter, "employer" 
does not include a government contractor. For purposes of this subsection, a 
"government contractor" is any entity, including a partnership, limited liability 
company, for-profit or nonprofit corporation, or person, that provides services 
pursuant to a contract with an "employer" The determination whether an 
employer-employee relationship has been established is not based on the 
relationship between a government contractor and an "employer," but is based 
solely on the relationship between a government contractor's employee and an 
"employer" under this chapter. 

(15)(a) "Final average salary" for plan 1 members, means (i) for a member 
holding the same position or rank for a minimum of twelve months preceding 
the date of retirement, the basic salary attached to such same position or rank at 
time of retirement; (ii) for any other member, including a civil service member 
who has not served a minimum of twelve months in the same position or rank 
preceding the date of retirement, the average of the greatest basic salaries 
payable to such member during any consecutive twenty-four month period 
within such member's last ten years of service for which service credit is 
allowed, computed by dividing the total basic salaries payable to such member 
during the selected twenty-four month period by twenty-four; (iii) in the case of 
disability of any member, the basic salary payable to such member at the time of 
disability retirement; (iv) in the case of a member who hereafter vests pursuant 
to RCW 41.26.090, the basic salary payable to such member at the time of 
vesting. 

(b) "Final average salary" for plan 2 members, means the monthly average 
of the member's basic salary for the highest consecutive sixty service credit 
months of service prior to such member's retirement, termination, or death. 
Periods constituting authorized unpaid leaves of absence may not be used in the 
calculation of final average salary. 

(c) In calculating final average salary under (a) or (b) of this subsection, the 
department of retirement systems shall include: 
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(i) Any compensation forgone by a member employed by a state agency or 
institution during the 2009-2011 fiscal biennium as a result of reduced work 
hours, mandatory or voluntary leave without pay, temporary reduction in pay 
implemented prior to December 11, 2010, or temporary layoffs if the reduced 
compensation is an integral part of the employer's expenditure reduction efforts, 
as certified by the employer; and 

(ii) Any compensation forgone by a member employed by the state or a 
local government employer during the 2011-2013 fiscal biennium as a result of 
reduced work hours, mandatory leave without pay, temporary layoffs, or 
reductions to current pay if the reduced compensation is an integral part of the 
employer's expenditure reduction efforts, as certified by the employer. 
Reductions to current pay shall not include elimination of previously agreed 
upon future salary increases. 

(16) "Firefighter" means: 

(a) Any person who is serving on a full time, fully compensated basis as a 
member of a fire department of an employer and who is serving in a position 
which requires passing a civil service examination for firefighter, and who is 
actively employed as such; 

(b) Anyone who is actively employed as a full time firefighter where the fire 
department does not have a civil service examination; 

(c) Supervisory firefighter personnel; 

(d) Any full time executive secretary of an association of fire protection 
districts authorized under RCW 52.12.031. The provisions of this subsection 
(16)(d) shall not apply to plan 2 members; 

(e) The executive secretary of a labor guild, association or organization 
(which is an employer under subsection (14) of this section), if such individual 
has five years previous membership in a retirement system established in chapter 
41.16 0r 41.18 RCW. The provisions of this subsection (16)(e) shall not apply to 
plan 2 members; 

(f) Any person who is serving on a full time, fully compensated basis for an 
employer, as a fire dispatcher, in a department in which, on March 1, 1970, a 
dispatcher was required to have passed a civil service examination for 
firefighter; 

(g) Any person who on March 1, 1970, was employed on a full time, fully 
compensated basis by an employer, and who on May 21, 1971, was making 
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW; 
and 

(h) Any person who is employed on a full-time, fully compensated basis by 
an employer as an emergency medical technician. 

(17) "General authority law enforcement agency" means any agency, 
department, or division of a municipal corporation, political subdivision, or 
other unit of local government of this state, and any agency, department, or 
division of state government, having as its primary function the detection and 
apprehension of persons committing infractions or violating the traffic or 
criminal laws in general, but not including the Washington state patrol. Such an 
agency, department, or division is distinguished from a limited authority law 
enforcement agency having as one of its functions the apprehension or detection 
of persons committing infractions or violating the traffic or criminal laws 
relating to limited subject areas, including but not limited to, the state 
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departments of natural resources and social and health services, the state 
gambling commission, the state lottery commission, the state parks and 
recreation commission, the state utilities and transportation commission, the 
state liquor control board, and the state department of corrections. A general 
authority law enforcement agency under this chapter does not include a 
government contractor. 

(18) "Law enforcement officer" beginning January 1, 1994, means any 
person who is commissioned and employed by an employer on a full time, fully 
compensated basis to enforce the criminal laws of the state of Washington 
generally, with the following qualifications: 

(a) No person who is serving in a position that is basically clerical or 
secretarial in nature, and who is not commissioned shall be considered a law 
enforcement officer; 

(b) Only those deputy sheriffs, including those serving under a different title 
pursuant to county charter, who have successfully completed a civil service 
examination for deputy sheriff or the equivalent position, where a different title 
is used, and those persons serving in unclassified positions authorized by RCW 
41.14.070 except a private secretary will be considered law enforcement 
officers; 

(c) Only such full time commissioned law enforcement personnel as have 
been appointed to offices, positions, or ranks in the police department which 
have been specifically created or otherwise expressly provided for and 
designated by city charter provision or by ordinance enacted by the legislative 
body of the city shall be considered city police officers; 

(d) The term "law enforcement officer" also includes the executive secretary 
of a labor guild, association or organization (which is an employer under 
subsection (14) of this section) if that individual has five years previous 
membership in the retirement system established in chapter 41.20 RCW. The 
provisions of this subsection (18)(d) shall not apply to plan 2 members; and 

(e) The term "law enforcement officer" also includes a person employed on 
or after January 1, 1993, as a public safety officer or director of public safety, so 
long as the job duties substantially involve only either police or fire duties, or 
both, and no other duties in a city or town with a population of less than ten 
thousand. The provisions of this subsection (18)(e) shall not apply to any public 
safety officer or director of public safety who is receiving a retirement allowance 
under this chapter as of May 12, 1993. 

(19) "Medical services" for plan 1 members, shall include the following as 
minimum services to be provided. Reasonable charges for these services shall 
be paid in accordance with RCW 41.26.150. 

(a) Hospital expenses: These are the charges made by a hospital, in its own 
behalf, for 

(1) Board and room not to exceed semiprivate room rate unless private room 
is required by the attending physician due to the condition of the patient. 

(ii) Necessary hospital services, other than board and room, furnished by the 
hospital. 

(b) Other medical expenses: The following charges are considered "other 
medical expenses", provided that they have not been considered as "hospital 
expenses". 

(1) The fees of the following: 
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(A) A physician or surgeon licensed under the provisions of chapter 18.71 
RCW; 

(B) An osteopathic physician and surgeon licensed under the provisions of 
chapter 18.57 RCW; 

(C) A chiropractor licensed under the provisions of chapter 18.25 RCW. 

(ii) The charges of a registered graduate nurse other than a nurse who 
ordinarily resides in the member's home, or is a member of the family of either 
the member or the member's spouse. 

(iii) The charges for the following medical services and supplies: 

(А) Drugs and medicines upon a physician's prescription; 

(B) Diagnostic X-ray and laboratory examinations; 

(C) X-ray, radium, and radioactive isotopes therapy; 

(D) Anesthesia and oxygen; 

(E) Rental of iron lung and other durable medical and surgical equipment; 

(F) Artificial limbs and eyes, and casts, splints, and trusses; 

(G) Professional ambulance service when used to transport the member to 
or from a hospital when injured by an accident or stricken by a disease; 

(H) Dental charges incurred by a member who sustains an accidental injury 
to his or her teeth and who commences treatment by a legally licensed dentist 
within ninety days after the accident; 

(I) Nursing home confinement or hospital extended care facility; 

(J) Physical therapy by a registered physical therapist; 

(K) Blood transfusions, including the cost of blood and blood plasma not 
replaced by voluntary donors; 

(L) An optometrist licensed under the provisions of chapter 18.53 RCW. 

(20) "Member" means any firefighter, law enforcement officer, or other 
person as would apply under subsections (16) or (18) of this section whose 
membership is transferred to the Washington law enforcement officers' and 
firefighters retirement system on or after March 1, 1970, and every law 
enforcement officer and firefighter who is employed in that capacity on or after 
such date. 

(21) "Plan 1" means the law enforcement officers and firefighters' 
retirement system, plan 1 providing the benefits and funding provisions covering 
persons who first became members of the system prior to October 1, 1977. 

(22) "Plan 2" means the law enforcement officers and firefighters' 
retirement system, plan 2 providing the benefits and funding provisions covering 
persons who first became members of the system on and after October 1, 1977. 

(23) "Position" means the employment held at any particular time, which 
may or may not be the same as civil service rank. 

(24) "Regular interest" means such rate as the director may determine. 

(25) "Retiree" for persons who establish membership in the retirement 
system on or after October 1, 1977, means any member in receipt of a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer by such member. 

(26) "Retirement fund" means the "Washington law enforcement officers' 
and firefighters' retirement system fund" as provided for herein. 

(27) "Retirement system" means the "Washington law enforcement officers' 
and firefighters' retirement system" provided herein. 


[1873] 


Ch. 236 WASHINGTON LAWS, 2012 


(28)(a) "Service" for plan 1 members, means all periods of employment for 
an employer as a firefighter or law enforcement officer, for which compensation 
is paid, together with periods of suspension not exceeding thirty days in 
duration. For the purposes of this chapter service shall also include service in 
the armed forces of the United States as provided in RCW 41.26.190. Credit 
shall be allowed for all service credit months of service rendered by a member 
from and after the member's initial commencement of employment as a 
firefighter or law enforcement officer, during which the member worked for 
seventy or more hours, or was on disability leave or disability retirement. Only 
service credit months of service shall be counted in the computation of any 
retirement allowance or other benefit provided for in this chapter. 


(1) For members retiring after May 21, 1971 who were employed under the 
coverage of a prior pension act before March 1, 1970, "service" shall also 
include (A) such military service not exceeding five years as was creditable to 
the member as of March 1, 1970, under the member's particular prior pension 
act, and (B) such other periods of service as were then creditable to a particular 
member under the provisions of RCW 41.18.165, 41.20.160, or 41.20.170. 
However, in no event shall credit be allowed for any service rendered prior to 
March 1, 1970, where the member at the time of rendition of such service was 
employed in a position covered by a prior pension act, unless such service, at the 
time credit is claimed therefor, is also creditable under the provisions of such 
prior act. 


(ii) A member who is employed by two employers at the same time shall 
only be credited with service to one such employer for any month during which 
the member rendered such dual service. 


(b) "Service" for plan 2 members, means periods of employment by a 
member for one or more employers for which basic salary is earned for ninety or 
more hours per calendar month which shall constitute a service credit month. 
Periods of employment by a member for one or more employers for which basic 
salary is earned for at least seventy hours but less than ninety hours per calendar 
month shall constitute one-half service credit month. Periods of employment by 
a member for one or more employers for which basic salary is earned for less 
than seventy hours shall constitute a one-quarter service credit month. 


Members of the retirement system who are elected or appointed to a state 
elective position may elect to continue to be members of this retirement system. 


Service credit years of service shall be determined by dividing the total 
number of service credit months of service by twelve. Any fraction of a service 
credit year of service as so determined shall be taken into account in the 
computation of such retirement allowance or benefits. 


If a member receives basic salary from two or more employers during any 
calendar month, the individual shall receive one service credit month's service 
credit during any calendar month in which multiple service for ninety or more 
hours is rendered; or one-half service credit month's service credit during any 
calendar month in which multiple service for at least seventy hours but less than 
ninety hours is rendered; or one-quarter service credit month during any calendar 
month in which multiple service for less than seventy hours is rendered. 


(29) "Service credit month" means a full service credit month or an 
accumulation of partial service credit months that are equal to one. 
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(30) "Service credit year" means an accumulation of months of service 
credit which is equal to one when divided by twelve. 

(31) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(32) "State elective position" means any position held by any person elected 
or appointed to statewide office or elected or appointed as a member of the 
legislature. 

(33) "Surviving spouse" means the surviving widow or widower of a 
member. "Surviving spouse" shall not include the divorced spouse of a member 
except as provided in RCW 41.26.162. 


Sec. 3. RCW 41.32.010 and 2011 1st sp.s. c 5 s 2 are each amended to read 
as follows: 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1)(a) "Accumulated contributions" for plan 1 members, means the sum of 
all regular annuity contributions and, except for the purpose of withdrawal at the 
time of retirement, any amount paid under RCW 41.50.165(2) with regular 
interest thereon. 

(b) "Accumulated contributions" for plan 2 members, means the sum of all 
contributions standing to the credit of a member in the member's individual 
account, including any amount paid under RCW 41.50.165(2), together with the 
regular interest thereon. 

(2) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality tables and regulations as shall be adopted by the 
director and regular interest. 

(3) "Adjustment ratio" means the value of index A divided by index B. 

(4) "Annual increase" means, initially, fifty-nine cents per month per year of 
service which amount shall be increased each July Ist by three percent, rounded 
to the nearest cent. 

(5) "Annuity" means the moneys payable per year during life by reason of 
accumulated contributions of a member. 

(6) "Average final compensation" for plan 2 and plan 3 members, means the 
member's average earnable compensation of the highest consecutive sixty 
service credit months prior to such member's retirement, termination, or death. 
Periods constituting authorized leaves of absence may not be used in the 
calculation of average final compensation except under RCW 41.32.810(2). 

(7)(a) "Beneficiary" for plan 1 members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter. 

(b) "Beneficiary" for plan 2 and plan 3 members, means any person in 
receipt of a retirement allowance or other benefit provided by this chapter 
resulting from service rendered to an employer by another person. 

(8) "Contract" means any agreement for service and compensation between 
a member and an employer. 

(9) "Creditable service" means membership service plus prior service for 
which credit is allowable. This subsection shall apply only to plan 1 members. 

(10) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(11) "Dependent" means receiving one-half or more of support from a 
member. 
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(12) "Director" means the director of the department. 

(13) "Disability allowance" means monthly payments during disability. 
This subsection shall apply only to plan 1 members. 

(14)(a) "Earnable compensation" for plan 1 members, means: 

(i) All salaries and wages paid by an employer to an employee member of 
the retirement system for personal services rendered during a fiscal year. In all 
cases where compensation includes maintenance the employer shall fix the value 
of that part of the compensation not paid in money. 

(ii) For an employee member of the retirement system teaching in an 
extended school year program, two consecutive extended school years, as 
defined by the employer school district, may be used as the annual period for 
determining earnable compensation in lieu of the two fiscal years. 

(ii) "Earnable compensation" for plan 1 members also includes the 
following actual or imputed payments, which are not paid for personal services: 

(А) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the 
equivalent of the salary or wages which the individual would have earned during 
a payroll period shall be considered earnable compensation and the individual 
shall receive the equivalent service credit. 

(B) If a leave of absence, without pay, is taken by a member for the purpose 
of serving as a member of the state legislature, and such member has served in 
the legislature five or more years, the salary which would have been received for 
the position from which the leave of absence was taken shall be considered as 
compensation earnable if the employee's contribution thereon is paid by the 
employee. In addition, where a member has been a member of the state 
legislature for five or more years, earnable compensation for the member's two 
highest compensated consecutive years of service shall include a sum not to 
exceed thirty-six hundred dollars for each of such two consecutive years, 
regardless of whether or not legislative service was rendered during those two 
years. 

(iv) For members employed less than full time under written contract with a 
school district, or community college district, in an instructional position, for 
which the member receives service credit of less than one year in all of the years 
used to determine the earnable compensation used for computing benefits due 
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have 
earnable compensation defined as provided in RCW 41.32.345. For the 
purposes of this subsection, the term "instructional position" means a position in 
which more than seventy-five percent of the member's time is spent as a 
classroom instructor (including office hours), a librarian, a psychologist, a social 
worker, a nurse, a physical therapist, an occupational therapist, a speech 
language pathologist or audiologist, or a counselor. Earnable compensation shall 
be so defined only for the purpose of the calculation of retirement benefits and 
only as necessary to insure that members who receive fractional service credit 
under RCW 41.32.270 receive benefits proportional to those received by 
members who have received full-time service credit. 

(v) "Earnable compensation" does not include: 

(A) Remuneration for unused sick leave authorized under RCW 41.04.340, 
28A.400.210, or 28A.310.490; 
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(B) Remuneration for unused annual leave in excess of thirty days as 
authorized by RCW 43.01.044 and 43.01.041. 

(b) "Earnable compensation" for plan 2 and plan 3 members, means salaries 
or wages earned by a member during a payroll period for personal services, 
including overtime payments, and shall include wages and salaries deferred 
under provisions established pursuant to sections 403(b), 414(h), and 457 of the 
United States Internal Revenue Code, but shall exclude lump sum payments for 
deferred annual sick leave, unused accumulated vacation, unused accumulated 
annual leave, or any form of severance pay. 

"Earnable compensation" for plan 2 and plan 3 members also includes the 
following actual or imputed payments which, except in the case of (b)(ii)(B) of 
this subsection, are not paid for personal services: 

(i) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the 
equivalent of the salary or wages which the individual would have earned during 
a payroll period shall be considered earnable compensation, to the extent 
provided above, and the individual shall receive the equivalent service credit. 

(i1) In any year in which a member serves in the legislature the member shall 
have the option of having such member's earnable compensation be the greater 
of: 

(A) The earnable compensation the member would have received had such 
member not served in the legislature; or 

(B) Such member's actual earnable compensation received for teaching and 
legislative service combined. Any additional contributions to the retirement 
system required because compensation earnable under (b)(ii)(A) of this 
subsection is greater than compensation earnable under (6)(1)(В) of this 
subsection shall be paid by the member for both member and employer 
contributions. 

(c) In calculating earnable compensation under (a) or (b) of this subsection, 
the department of retirement systems shall include: 

(i) Any compensation forgone by a member employed by a state agency or 
institution during the 2009-2011 fiscal biennium as a result of reduced work 
hours, mandatory or voluntary leave without pay, temporary reduction in pay 
implemented prior to December 11, 2010, or temporary layoffs if the reduced 
compensation is an integral part of the employer's expenditure reduction efforts, 
as certified by the employer; and 

(1) Any compensation forgone by a member during the 2011-2013 fiscal 
biennium as a result of reduced work hours, mandatory leave without pay, 
temporary layoffs, or reductions to current pay if the reduced compensation is an 
integral part of the employer's expenditure reduction efforts, as certified by the 
employer. Reductions to current pay shall not include elimination of previously 
agreed upon future salary reductions. 

(15)(a) "Eligible position" for plan 2 members from June 7, 1990, through 
September 1, 1991, means a position which normally requires two or more 
uninterrupted months of creditable service during September through August of 
the following year. 

(b) "Eligible position" for plan 2 and plan 3 on and after September 1, 1991, 
means a position that, as defined by the employer, normally requires five or 
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more months of at least seventy hours of earnable compensation during 
September through August of the following year. 

(c) For purposes of this chapter an employer shall not define "position" in 
such a manner that an employee's monthly work for that employer is divided into 
more than one position. 

(d) The elected position of the superintendent of public instruction is an 
eligible position. 

(16) "Employed" or "employee" means a person who is providing services 
for compensation to an employer, unless the person is free from the employer's 
direction and control over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common law. 

(17) "Employer" means the state of Washington, the school district, or any 
agency of the state of Washington by which the member is paid. Except as 
otherwise specifically provided in this chapter, "employer" does not include a 
government contractor For purposes of this subsection, a "government 
contractor" is any entity, including a partnership, limited liability company, for- 
profit or nonprofit corporation, or person, that provides services pursuant to a 
contract with an employer. The determination whether an employer-employee 
relationship has been established is not based on the relationship between a 
government contractor and an employer, but is based solely on the relationship 
between a government contractors employee and an employer under this 
chapter. 

(18) "Fiscal year" means a year which begins July 1st and ends June 30th of 
the following year. 

(19) "Former state fund" means the state retirement fund in operation for 
teachers under chapter 187, Laws of 1923, as amended. 

(20) "Index" means, for any calendar year, that year's annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items compiled by the bureau of labor statistics, United 
States department of labor. 

(21) "Index A" means the index for the year prior to the determination of a 
postretirement adjustment. 

(22) "Index B" means the index for the year prior to index A. 

(23) "Index year" means the earliest calendar year in which the index is 
more than sixty percent of index A. 

(24) "Local fund" means any of the local retirement funds for teachers 
operated in any school district in accordance with the provisions of chapter 163, 
Laws of 1917 as amended. 

(25) "Member" means any teacher included in the membership of the 
retirement system who has not been removed from membership under RCW 
41.32.878 or 41.32.768. Also, any other employee of the public schools who, on 
July 1, 1947, had not elected to be exempt from membership and who, prior to 
that date, had by an authorized payroll deduction, contributed to the member 
reserve. 

(26) "Member account" or "member's account" for purposes of plan 3 means 
the sum of the contributions and earnings on behalf of the member in the defined 
contribution portion of plan 3. 

(27) "Member reserve" means the fund in which all of the accumulated 
contributions of members are held. 
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(28) "Membership service" means service rendered subsequent to the first 
day of eligibility of a person to membership in the retirement system: 
PROVIDED, That where a member is employed by two or more employers the 
individual shall receive no more than one service credit month during any 
calendar month in which multiple service is rendered. The provisions of this 
subsection shall apply only to plan 1 members. 

(29) "Pension" means the moneys payable per year during life from the 
pension reserve. 

(30) "Pension reserve" is a fund in which shall be accumulated an actuarial 
reserve adequate to meet present and future pension liabilities of the system and 
from which all pension obligations are to be paid. 

(31) "Plan 1" means the teachers' retirement system, plan 1 providing the 
benefits and funding provisions covering persons who first became members of 
the system prior to October 1, 1977. 

(32) "Plan 2" means the teachers' retirement system, plan 2 providing the 
benefits and funding provisions covering persons who first became members of 
the system on and after October 1, 1977, and prior to July 1, 1996. 

(33) "Plan 3" means the teachers' retirement system, plan 3 providing the 
benefits and funding provisions covering persons who first become members of 
the system on and after July 1, 1996, or who transfer under RCW 41.32.817. 

(34) "Prior service" means service rendered prior to the first date of 
eligibility to membership in the retirement system for which credit is allowable. 
The provisions of this subsection shall apply only to plan 1 members. 

(35) "Prior service contributions" means contributions made by a member to 
secure credit for prior service. The provisions of this subsection shall apply only 
to plan 1 members. 

(36) "Public school" means any institution or activity operated by the state 
of Washington or any instrumentality or political subdivision thereof employing 
teachers, except the University of Washington and Washington State University. 

(37) "Regular contributions" means the amounts required to be deducted 
from the compensation of a member and credited to the member's individual 
account in the member reserve. This subsection shall apply only to plan 1 
members. 

(38) "Regular interest" means such rate as the director may determine. 

(39) "Retiree" means any person who has begun accruing a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer while a member. 

(40)(a) "Retirement allowance" for plan 1 members, means monthly 
payments based on the sum of annuity and pension, or any optional benefits 
payable in lieu thereof. 

(b) "Retirement allowance" for plan 2 and plan 3 members, means monthly 
payments to a retiree or beneficiary as provided in this chapter. 

(41) "Retirement system" means the Washington state teachers' retirement 
system. 

(42) "Separation from service or employment" occurs when a person has 
terminated all employment with an employer. Separation from service or 
employment does not occur, and if claimed by an employer or employee may be 
a violation of RCW 41.32.055, when an employee and employer have a written 
or oral agreement to resume employment with the same employer following 
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termination. Mere expressions or inquiries about postretirement employment by 
an employer or employee that do not constitute a commitment to reemploy the 
employee after retirement are not an agreement under this section. 

(43)(a) "Service" for plan 1 members means the time during which a 
member has been employed by an employer for compensation. 

(1) If a member is employed by two or more employers the individual shall 
receive no more than one service credit month during any calendar month in 
which multiple service is rendered. 

(ii) As authorized by RCW 284.400.300, up to forty-five days of sick leave 
may be creditable as service solely for the purpose of determining eligibility to 
retire under RCW 41.32.470. 

(11) As authorized in RCW 41.32.065, service earned in an out-of-state 
retirement system that covers teachers in public schools may be applied solely 
for the purpose of determining eligibility to retire under RCW 41.32.470. 

(b) "Service" for plan 2 and plan 3 members, means periods of employment 
by a member for one or more employers for which earnable compensation is 
earned subject to the following conditions: 

(i) A member employed in an eligible position or as a substitute shall 
receive one service credit month for each month of September through August 
of the following year if he or she earns earnable compensation for eight hundred 
ten or more hours during that period and is employed during nine of those 
months, except that a member may not receive credit for any period prior to the 
member's employment in an eligible position except as provided in RCW 
41.32.812 and 41.50.132. 

(ii) Any other member employed in an eligible position or as a substitute 
who earns earnable compensation during the period from September through 
August shall receive service credit according to one of the following methods, 
whichever provides the most service credit to the member: 

(А) If a member is employed either in an eligible position or as a substitute 
teacher for nine months of the twelve month period between September through 
August of the following year but earns earnable compensation for less than eight 
hundred ten hours but for at least six hundred thirty hours, he or she will receive 
one-half of a service credit month for each month of the twelve month period; 

(B) If a member is employed in an eligible position or as a substitute teacher 
for at least five months of a six-month period between September through 
August of the following year and earns earnable compensation for six hundred 
thirty or more hours within the six-month period, he or she will receive a 
maximum of six service credit months for the school year, which shall be 
recorded as one service credit month for each month of the six-month period; 

(C) АП other members employed in an eligible position or as a substitute 
teacher shall receive service credit as follows: 

(D A service credit month is earned in those calendar months where 
earnable compensation is earned for ninety or more hours; 

(ID) A half-service credit month is earned in those calendar months where 
earnable compensation is earned for at least seventy hours but less than ninety 
hours; and 

(III) A quarter-service credit month is earned in those calendar months 
where earnable compensation is earned for less than seventy hours. 
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(iii) Any person who is a member of the teachers' retirement system and 
who is elected or appointed to a state elective position may continue to be a 
member of the retirement system and continue to receive a service credit month 
for each of the months in a state elective position by making the required 
member contributions. 

(v) When an individual is employed by two or more employers the 
individual shall only receive one month's service credit during any calendar 
month in which multiple service for ninety or more hours is rendered. 

(v) As authorized by RCW 28A.400.300, up to forty-five days of sick leave 
may be creditable as service solely for the purpose of determining eligibility to 
retire under RCW 41.32.470. For purposes of plan 2 and plan 3 "forty-five 
days" as used in RCW 284.400.300 is equal to two service credit months. Use 
of less than forty-five days of sick leave is creditable as allowed under this 
subsection as follows: 

(A) Less than eleven days equals one-quarter service credit month; 

(B) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three days equals one 
and one-quarter service credit month; 

(E) Thirty-three or more days but less than forty-five days equals one and 
one-half service credit month. 

(vi) As authorized in RCW 41.32.065, service earned in an out-of-state 
retirement system that covers teachers in public schools may be applied solely 
for the purpose of determining eligibility to retire under RCW 41.32.470. 

(vii) The department shall adopt rules implementing this subsection. 

(44) "Service credit month" means a full service credit month or an 
accumulation of partial service credit months that are equal to one. 

(45) "Service credit year" means an accumulation of months of service 
credit which is equal to one when divided by twelve. 

(46) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(47) "State elective position" means any position held by any person elected 
or appointed to statewide office or elected or appointed as a member of the 
legislature. 

(48) "Substitute teacher" means: 

(a) A teacher who is hired by an employer to work as a temporary teacher, 
except for teachers who are annual contract employees of an employer and are 
guaranteed a minimum number of hours; or 

(b) Teachers who either (1) work in ineligible positions for more than one 
employer or (ii) work in an ineligible position or positions together with an 
eligible position. 

(49) "Teacher" means any person qualified to teach who is engaged by a 
public school in an instructional, administrative, or supervisory capacity. The 
term includes state, educational service district, and school district 
superintendents and their assistants and all employees certificated by the 
superintendent of public instruction; and in addition thereto any full time school 
doctor who is employed by a public school and renders service of an 
instructional or educational nature. 
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Sec. 4. RCW 41.35.010 and 2011 Ist sp.s. c 5 s 3 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter, unless the 
context clearly requires otherwise. 

(1) "Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account, including 
any amount paid under RCW 41.50.165(2), together with the regular interest 
thereon. 

(2) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(3) "Adjustment ratio" means the value of index A divided by index B. 

(4) "Annuity" means payments for life derived from accumulated 
contributions of a member. АП annuities shall be paid in monthly installments. 

(5)(a) "Average final compensation" for plan 2 and plan 3 members means 
the member's average compensation earnable of the highest consecutive sixty 
months of service credit months prior to such member's retirement, termination, 
or death. Periods constituting authorized leaves of absence may not be used in 
the calculation of average final compensation except under RCW 41.40.710(2). 

(b) In calculating average final compensation under (a) of this subsection, 
the department of retirement systems shall include any compensation forgone by 
a member during the 2011-2013 fiscal biennium as a result of reduced work 
hours, mandatory leave without pay, temporary layoffs, or reductions to current 
pay if the reduced compensation is an integral part of the employer's expenditure 
reduction efforts, as certified by the employer. Reductions to current pay shall 
not include elimination of previously agreed upon future salary reductions. 

(6) "Beneficiary" for plan 2 and plan 3 members means any person in 
receipt of a retirement allowance or other benefit provided by this chapter 
resulting from service rendered to an employer by another person. 

(7) "Classified employee" means an employee of a school district or an 
educational service district who is not eligible for membership in the teachers' 
retirement system established under chapter 41.32 RCW. 

(8)(a) "Compensation earnable" for plan 2 and plan 3 members, means 
salaries or wages earned by a member during a payroll period for personal 
services, including overtime payments, and shall include wages and salaries 
deferred under provisions established pursuant to sections 403(b), 414(h), and 
457 of the United States internal revenue code, but shall exclude nonmoney 
maintenance compensation and lump sum or other payments for deferred annual 
sick leave, unused accumulated vacation, unused accumulated annual leave, or 
any form of severance pay. 

(b) "Compensation earnable" for plan 2 and plan 3 members also includes 
the following actual or imputed payments, which are not paid for personal 
services: 

(i) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement, which are awarded or granted as the equivalent of the 
salary or wage which the individual would have earned during a payroll period 
shall be considered compensation earnable to the extent provided in this 
subsection, and the individual shall receive the equivalent service credit; 
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(ii) In any year in which a member serves in the legislature, the member 
shall have the option of having such member's compensation earnable be the 
greater of: 

(A) The compensation earnable the member would have received had such 
member not served in the legislature; or 

(B) Such members actual compensation earnable received for 
nonlegislative public employment and legislative service combined. Any 
additional contributions to the retirement system required because compensation 
earnable under (Б)(1)(А) of this subsection is greater than compensation 
earnable under this (b)(ii)(B) of this subsection shall be paid by the member for 
both member and employer contributions; 

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(iv) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; 

(v) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 

(vi) Compensation that a member receives for being in standby status. For 
the purposes of this section, a member is in standby status when not being paid 
for time actually worked and the employer requires the member to be prepared 
to report immediately for work, if the need arises, although the need may not 
arise. 

(9) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(10) "Director" means the director of the department. 

(11) "Hligible position" means any position that, as defined by the employer, 
normally requires five or more months of service a year for which regular 
compensation for at least seventy hours is earned by the occupant thereof. For 
purposes of this chapter an employer shall not define "position" in such a manner 
that an employee's monthly work for that employer is divided into more than one 
position. 

(12) "Employee" or "employed" means a person who is providing services 
for compensation to an employer, unless the person is free from the employer's 
direction and control over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common law. 

(13) "Employer," for plan 2 and plan 3 members, means a school district or 
an educational service district. Except as otherwise specifically provided in this 
chapter, "employer" does not include a government contractor. For purposes of 
this subsection, a "government contractor" is any entity, including a partnership, 
limited liability company, for-profit or nonprofit corporation, or person, that 
provides services pursuant to a contract with an employer. The determination 
whether an employer-employee relationship has been established is not based on 
the relationship between a government contractor and an employer, but is based 
solely on the relationship between a government contractor's employee and an 
employer under this chapter. 

(14) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(15) "Index" means, for any calendar year, that year's annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
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clerical workers, all items, compiled by the bureau of labor statistics, United 
States department of labor. 

(16) "Index A" means the index for the year prior to the determination of a 
postretirement adjustment. 

(17) "Index B" means the index for the year prior to index A. 

(18) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (22) of this section. 

(19) "Leave of absence" means the period of time a member is authorized 
by the employer to be absent from service without being separated from 
membership. 

(20) "Member" means any employee included in the membership of the 
retirement system, as provided for in RCW 41.35.030. 

(21) "Member account" or "member's account" for purposes of plan 3 means 
the sum of the contributions and earnings on behalf of the member in the defined 
contribution portion of plan 3. 

(22) "Membership service" means all service rendered as a member. 

(23) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(24) "Plan 2" means the Washington school employees' retirement system 
plan 2 providing the benefits and funding provisions covering persons who first 
became members of the public employees' retirement system on and after 
October 1, 1977, and transferred to the Washington school employees' retirement 
system under RCW 41.40.750. 

(25) "Plan 3" means the Washington school employees' retirement system 
plan 3 providing the benefits and funding provisions covering persons who first 
became members of the system on and after September 1, 2000, or who transfer 
from plan 2 under RCW 41.35.510. 

(26) "Regular interest" means such rate as the director may determine. 

(27) "Retiree" means any person who has begun accruing a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer while a member. 

(28) "Retirement" means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(29) "Retirement allowance" for plan 2 and plan 3 members means monthly 
payments to a retiree or beneficiary as provided in this chapter. 

(30) "Retirement system" means the Washington school employees' 
retirement system provided for in this chapter. 

(31) "Separation from service" occurs when a person has terminated all 
employment with an employer. 

(32) "Service" for plan 2 and plan 3 members means periods of employment 
by a member in an eligible position or positions for one or more employers for 
which compensation earnable is paid. Compensation earnable earned for ninety 
or more hours in any calendar month shall constitute one service credit month 
except as provided in RCW 41.35.180. Compensation earnable earned for at 
least seventy hours but less than ninety hours in any calendar month shall 
constitute one-half service credit month of service. Compensation earnable 
earned for less than seventy hours in any calendar month shall constitute one- 
quarter service credit month of service. Time spent in standby status, whether 
compensated or not, is not service. 
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Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 

(a) Service in any state elective position shall be deemed to be full-time 
service. 

(b) A member shall receive a total of not more than twelve service credit 
months of service for such calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for ninety or more hours is rendered. 

(c) For purposes of plan 2 and 3 "forty-five days" as used in RCW 
284.400.300 is equal to two service credit months. Use of less than forty-five 
days of sick leave is creditable as allowed under this subsection as follows: 

(1) Less than eleven days equals one-quarter service credit month; 

(ii) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(iii) Twenty-two days equals one service credit month; 

(iv) More than twenty-two days but less than thirty-three days equals one 
and one-quarter service credit month; and 

(v) Thirty-three or more days but less than forty-five days equals one and 
one-half service credit month. 

(33) "Service credit month" means a month or an accumulation of months of 
service credit which is equal to one. 

(34) "Service credit year" means an accumulation of months of service 
credit which is equal to one when divided by twelve. 

(35) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(36) "State elective position" means any position held by any person elected 
or appointed to statewide office or elected or appointed as a member of the 
legislature. 

(37) "State treasurer" means the treasurer of the state of Washington. 

(38) "Substitute employee" means a classified employee who is employed 
by an employer exclusively as a substitute for an absent employee. 


Sec. 5. RCW 41.37.010 and 2011 Ist sp.s. c 5 s 4 and 2011 c 68 s 1 are 
each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter, unless the 
context clearly requires otherwise. 

(1) "Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account, including 
any amount paid under RCW 41.50.165(2), together with the regular interest 
thereon. 

(2) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(3) "Adjustment ratio" means the value of index A divided by index B. 

(4) "Annuity" means payments for life derived from accumulated 
contributions of a member. All annuities shall be paid in monthly installments. 

(5)(a) "Average final compensation" means the member's average 
compensation earnable of the highest consecutive sixty months of service credit 
months prior to such member's retirement, termination, or death. Periods 
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constituting authorized leaves of absence may not be used in the calculation of 
average final compensation except under RCW 41.37.290. 

(b) In calculating average final compensation under (a) of this subsection, 
the department of retirement systems shall include: 

(i) Any compensation forgone by a member employed by a state agency or 
institution during the 2009-2011 fiscal biennium as a result of reduced work 
hours, mandatory or voluntary leave without pay, temporary reduction in pay 
implemented prior to December 11, 2010, or temporary layoffs if the reduced 
compensation is an integral part of the employer's expenditure reduction efforts, 
as certified by the employer; and 

(ii) Any compensation forgone by a member employed by the state or a 
local government employer during the 2011-2013 fiscal biennium as a result of 
reduced work hours, mandatory leave without pay, temporary layoffs, or 
reductions to current pay if the reduced compensation is an integral part of the 
employers expenditure reduction efforts, as certified by the employer. 
Reductions to current pay shall not include elimination of previously agreed 
upon future salary increases. 

(6) "Beneficiary" means any person in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service rendered to an 
employer by another person. 

(7)(a) "Compensation earnable" for members, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States internal revenue code, but shall exclude nonmoney maintenance 
compensation and lump sum or other payments for deferred annual sick leave, 
unused accumulated vacation, unused accumulated annual leave, or any form of 
severance pay. 

(b) "Compensation earnable" for members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(1) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement, which are awarded or granted as the equivalent of the 
salary or wage which the individual would have earned during a payroll period 
shall be considered compensation earnable to the extent provided in this 
subsection, and the individual shall receive the equivalent service credit; 

(ii) In any year in which a member serves in the legislature, the member 
shall have the option of having such member's compensation earnable be the 
greater of: 

(A) The compensation earnable the member would have received had such 
member not served in the legislature; or 

(B) Such members actual compensation earnable received for 
nonlegislative public employment and legislative service combined. Any 
additional contributions to the retirement system required because compensation 
earnable under (b)(ii)(A) of this subsection is greater than compensation 
earnable under (b)(11)(B) of this subsection shall be paid by the member for both 
member and employer contributions; 

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 
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(iv) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.37.060; 

(v) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 

(vi) Compensation that a member receives for being in standby status. For 
the purposes of this section, a member is in standby status when not being paid 
for time actually worked and the employer requires the member to be prepared 
to report immediately for work, if the need arises, although the need may not 
arise. 

(8) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(9) "Director" means the director of the department. 

(10) "Eligible position" means any permanent, full-time position included in 
subsection (19) of this section. 

(11) "Employee" or "employed" means a person who is providing services 
for compensation to an employer, unless the person is free from the employer's 
direction and control over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common law. 

(12) "Employer" means the Washington state department of corrections, the 
Washington state parks and recreation commission, the Washington state 
gambling commission, the Washington state patrol, the Washington state 
department of natural resources, and the Washington state liquor control board; 
any county corrections department; any city corrections department not covered 
under chapter 41.28 RCW; and any public corrections entity created under RCW 
39.34.030 by counties, cities not covered under chapter 41.28 RCW, or both. 
Except as otherwise specifically provided in this chapter, "employer" does not 
include a government contractor For purposes of this subsection, a 
"government contractor" is any entity, including a partnership, limited liability 
company, for-profit or nonprofit corporation, or person, that provides services 
pursuant to a contract with an employer. The determination whether an 
employer-employee relationship has been established is not based on the 
relationship between a government contractor and an employer, but is based 
solely on the relationship between a government contractors employee and an 
employer under this chapter. 

(13) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(14) "Index" means, for any calendar year, that year's annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items, compiled by the bureau of labor statistics, United 
States department of labor. 

(15) "Index A" means the index for the year prior to the determination of a 
postretirement adjustment. 

(16) "Index B" means the index for the year prior to index A. 

(17) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (10) of this section. 

(18) "Leave of absence" means the period of time a member is authorized 
by the employer to be absent from service without being separated from 
membership. 
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(19) "Member" means any employee employed by an employer on a full- 
time basis: 

(a) Who is in a position that requires completion of a certified criminal 
justice training course and is authorized by their employer to arrest, conduct 
criminal investigations, enforce the criminal laws of the state of Washington, and 
carry a firearm as part of the job; 

(b) Whose primary responsibility is to ensure the custody and security of 
incarcerated or probationary individuals as a corrections officer, probation 
officer, or jailer; 

(c) Who is a limited authority Washington peace officer, as defined in RCW 
10.93.020, for an employer; or 

(d) Whose primary responsibility is to supervise members eligible under 
this subsection. 

(20) "Membership service" means all service rendered as a member. 

(21) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(22) "Plan" means the Washington public safety employees' retirement 
system plan 2. 

(23) "Regular interest" means such rate as the director may determine. 

(24) "Retiree" means any person who has begun accruing a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer while a member. 

(25) "Retirement" means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(26) "Retirement allowance" means monthly payments to a retiree or 
beneficiary as provided in this chapter. 

(27) "Retirement system" means the Washington public safety employees' 
retirement system provided for in this chapter. 

(28) "Separation from service" occurs when a person has terminated all 
employment with an employer. 

(29) "Service" means periods of employment by a member on or after July 
1, 2006, for one or more employers for which compensation earnable is paid. 
Compensation earnable earned for ninety or more hours in any calendar month 
shall constitute one service credit month. Compensation earnable earned for at 
least seventy hours but less than ninety hours in any calendar month shall 
constitute one-half service credit month of service. Compensation earnable 
earned for less than seventy hours in any calendar month shall constitute one- 
quarter service credit month of service. Time spent in standby status, whether 
compensated or not, is not service. 

Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 

(a) Service in any state elective position shall be deemed to be full-time 
service. 

(b) A member shall receive a total of not more than twelve service credit 
months of service for such calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for ninety or more hours is rendered. 
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(30) "Service credit month" means a month or an accumulation of months of 
service credit which is equal to one. 

(31) "Service credit year" means an accumulation of months of service 
credit which is equal to one when divided by twelve. 

(32) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(33) "State elective position" means any position held by any person elected 
or appointed to statewide office or elected or appointed as a member of the 
legislature. 

(34) "State treasurer" means the treasurer of the state of Washington. 


Sec. 6. RCW 41.40.010 and 2011 1st sp.s. c 5 s 5 are each amended to read 
as follows: 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1) "Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account, including 
any amount paid under RCW 41.50.165(2), together with the regular interest 
thereon. 

(2) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(3) "Adjustment ratio" means the value of index A divided by index B. 

(4) "Annual increase" means, initially, fifty-nine cents per month per year of 
service which amount shall be increased each July 1st by three percent, rounded 
to the nearest cent. 

(5) "Annuity" means payments for life derived from accumulated 
contributions of a member. АП annuities shall be paid in monthly installments. 

(6)(a) "Average final compensation" for plan 1 members, means the annual 
average of the greatest compensation earnable by a member during any 
consecutive two year period of service credit months for which service credit is 
allowed; or if the member has less than two years of service credit months then 
the annual average compensation earnable during the total years of service for 
which service credit is allowed. 

(b) "Average final compensation" for plan 2 and plan 3 members, means the 
member's average compensation earnable of the highest consecutive sixty 
months of service credit months prior to such member's retirement, termination, 
or death. Periods constituting authorized leaves of absence may not be used in 
the calculation of average final compensation except under RCW 41.40.710(2) 
or (c) of this subsection. 

(c) In calculating average final compensation under this subsection for a 
member of plan 1, 2, or 3, the department of retirement systems shall include: 

(i) Any compensation forgone by the member during the 2009-2011 fiscal 
biennium as a result of reduced work hours, voluntary leave without pay, 
temporary reduction in pay implemented prior to December 11, 2010, or 
temporary furloughs if the reduced compensation is an integral part of the 
employer's expenditure reduction efforts, as certified by the employer; and 

(ii) Any compensation forgone by a member employed by the state or a 
local government during the 2011-2013 fiscal biennium as a result of reduced 
work hours, mandatory leave without pay, temporary layoffs, or reductions to 
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current pay if the reduced compensation is an integral part of the employer's 
expenditure reduction efforts, as certified by the employer. Reductions to 
current pay shall not include elimination of previously agreed upon future salary 
increases. 

(7)(a) "Beneficiary" for plan 1 members, means any person in receipt of a 
retirement allowance, pension or other benefit provided by this chapter. 

(b) "Beneficiary" for plan 2 and plan 3 members, means any person in 
receipt of a retirement allowance or other benefit provided by this chapter 
resulting from service rendered to an employer by another person. 

(8)(a) "Compensation earnable" for plan 1 members, means salaries or 
wages earned during a payroll period for personal services and where the 
compensation is not all paid in money, maintenance compensation shall be 
included upon the basis of the schedules established by the member's employer. 

(1) "Compensation earnable" for plan 1 members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(А) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would have earned during 
a payroll period shall be considered compensation earnable and the individual 
shall receive the equivalent service credit; 

(B) If a leave of absence is taken by an individual for the purpose of serving 
in the state legislature, the salary which would have been received for the 
position from which the leave of absence was taken, shall be considered as 
compensation earnable if the employee's contribution is paid by the employee 
and the employer's contribution is paid by the employer or employee; 

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(D) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; 

(E) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 

(F) Compensation that a member receives for being in standby status. For 
the purposes of this section, a member is in standby status when not being paid 
for time actually worked and the employer requires the member to be prepared 
to report immediately for work, if the need arises, although the need may not 
arise. 

(ii) "Compensation earnable" does not include: 

(A) Remuneration for unused sick leave authorized under RCW 41.04.340, 
284.400.210, or 28A.310.490; 

(B) Remuneration for unused annual leave in excess of thirty days as 
authorized by RCW 43.01.044 and 43.01.041. 

(b) "Compensation earnable" for plan 2 and plan 3 members, means salaries 
or wages earned by a member during a payroll period for personal services, 
including overtime payments, and shall include wages and salaries deferred 
under provisions established pursuant to sections 403(b), 414(h), and 457 of the 
United States Internal Revenue Code, but shall exclude nonmoney maintenance 
compensation and lump sum or other payments for deferred annual sick leave, 


[1890 ] 


WASHINGTON LAWS, 2012 Ch. 236 


unused accumulated vacation, unused accumulated annual leave, or any form of 
severance pay. 

"Compensation earnable" for plan 2 and plan 3 members also includes the 
following actual or imputed payments, which are not paid for personal services: 

(i) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would have earned during 
a payroll period shall be considered compensation earnable to the extent 
provided above, and the individual shall receive the equivalent service credit; 

(ii) In any year in which a member serves in the legislature, the member 
shall have the option of having such member's compensation earnable be the 
greater of: 

(A) The compensation earnable the member would have received had such 
member not served in the legislature; or 

(B) Such members actual compensation earnable received for 
nonlegislative public employment and legislative service combined. Any 
additional contributions to the retirement system required because compensation 
earnable under (b)(ii)(A) of this subsection is greater than compensation 
earnable under (6)(1)(В) of this subsection shall be paid by the member for both 
member and employer contributions; 

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(iv) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; 

(v) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 

(vi) Compensation that a member receives for being in standby status. For 
the purposes of this section, a member is in standby status when not being paid 
for time actually worked and the employer requires the member to be prepared 
to report immediately for work, if the need arises, although the need may not 
arise. 

(9) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(10) "Director" means the director of the department. 

(11) "Hligible position" means: 

(a) Any position that, as defined by the employer, normally requires five or 
more months of service a year for which regular compensation for at least 
seventy hours is earned by the occupant thereof. For purposes of this chapter an 
employer shall not define "position" in such a manner that an employee's 
monthly work for that employer is divided into more than one position; 

(b) Any position occupied by an elected official or person appointed directly 
by the governor, or appointed by the chief justice of the supreme court under 
RCW 2.04.240(2) or 2.06.150(2), for which compensation is paid. 

(12) "Employee" or "employed" means a person who is providing services 
for compensation to an employer, unless the person is free from the employer's 
direction and control over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common law. 
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(13)(a) "Employer" for plan 1 members, means every branch, department, 
agency, commission, board, and office of the state, any political subdivision or 
association of political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or 
chapter 39.34 RCW; and the term shall also include any labor guild, association, 
or organization the membership of a local lodge or division of which is 
comprised of at least forty percent employees of an employer (other than such 
labor guild, association, or organization) within this chapter. The term may also 
include any city of the first class that has its own retirement system. 

(b) "Employer" for plan 2 and plan 3 members, means every branch, 
department, agency, commission, board, and office of the state, and any political 
subdivision and municipal corporation of the state admitted into the retirement 
system, including public agencies created pursuant to RCW 35.63.070, 
36.70.060, and 39.34.030; except that after August 31, 2000, school districts and 
educational service districts will no longer be employers for the public 
employees' retirement system plan 2. 

(c) Except as otherwise specifically provided in this chapter, "employer" 
does not include a government contractor. For purposes of this subsection, a 
"government contractor" is any entity, including a partnership, limited liability 
company, for-profit or nonprofit corporation, or person, that provides services 
pursuant to a contract with an "employer" The determination whether an 
employer-employee relationship has been established is not based on the 
relationship between a government contractor and an "employer," but is based 
solely on the relationship between a government contractor's employee and an 
"employer" under this chapter. 

(14) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(15) "Index" means, for any calendar year, that year's annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items, compiled by the bureau of labor statistics, United 
States department of labor. 

(16) "Index A" means the index for the year prior to the determination of a 
postretirement adjustment. 

(17) "Index B" means the index for the year prior to index A. 

(18) "Index year" means the earliest calendar year in which the index is 
more than sixty percent of index A. 

(19) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (11) of this section. 

(20) "Leave of absence" means the period of time a member is authorized 
by the employer to be absent from service without being separated from 
membership. 

(21) "Member" means any employee included in the membership of the 
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not 
prohibit a person otherwise eligible for membership in the retirement system 
from establishing such membership effective when he or she first entered an 
eligible position. 

(22) "Member account" or "member's account" for purposes of plan 3 means 
the sum of the contributions and earnings on behalf of the member in the defined 
contribution portion of plan 3. 
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(23) "Membership service" means: 

(a) АП service rendered, as a member, after October 1, 1947; 

(b) АП service after October 1, 1947, to any employer prior to the time of its 
admission into the retirement system for which member and employer 
contributions, plus interest as required by RCW 41.50.125, have been paid under 
RCW 41.40.056 or 41.40.057; 

(c) Service not to exceed six consecutive months of probationary service 
rendered after April 1, 1949, and prior to becoming a member, in the case of any 
member, upon payment in full by such member of the total amount of the 
employer's contribution to the retirement fund which would have been required 
under the law in effect when such probationary service was rendered if the 
member had been a member during such period, except that the amount of the 
employer's contribution shall be calculated by the director based on the first 
month's compensation earnable as a member; 

(d) Service not to exceed six consecutive months of probationary service, 
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming 
a member, in the case of any member, upon payment in full by such member of 
five percent of such member's salary during said period of probationary service, 
except that the amount of the employer's contribution shall be calculated by the 
director based on the first month's compensation earnable as a member. 

(24) "New member" means a person who becomes a member on or after 
April 1, 1949, except as otherwise provided in this section. 

(25) "Original member" of this retirement system means: 

(a) Any person who became a member of the system prior to April 1, 1949; 

(b) Any person who becomes a member through the admission of an 
employer into the retirement system on and after April 1, 1949, and prior to 
April 1, 1951; 

(c) Any person who first becomes a member by securing employment with 
an employer prior to April 1, 1951, provided the member has rendered at least 
one or more years of service to any employer prior to October 1, 1947; 

(d) Any person who first becomes a member through the admission of an 
employer into the retirement system on or after April 1, 1951, provided, such 
person has been in the regular employ of the employer for at least six months of 
the twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that may have been 
withdrawn as provided by RCW 41.40.150 and who on the effective date of the 
individual's retirement becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the minimum amount 
of retirement allowance for the member upon retirement at age seventy as found 
in RCW 41.40.190(4) shall not apply to the member; 

(f) Any member who has been a contributor under the system for two or 
more years and who has restored all contributions that may have been withdrawn 
as provided by RCW 41.40.150 and who on the effective date of the individual's 
retirement has rendered five or more years of service for the state or any political 
subdivision prior to the time of the admission of the employer into the system; 
except that the provisions relating to the minimum amount of retirement 
allowance for the member upon retirement at age seventy as found in RCW 
41.40.190(4) shall not apply to the member. 
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(26) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(27) "Plan 1" means the public employees' retirement system, plan 1 
providing the benefits and funding provisions covering persons who first became 
members of the system prior to October 1, 1977. 

(28) "Plan 2" means the public employees' retirement system, plan 2 
providing the benefits and funding provisions covering persons who first became 
members of the system on and after October 1, 1977, and are not included in 
plan 3. 

(29) "Plan 3" means the public employees' retirement system, plan 3 
providing the benefits and funding provisions covering persons who: 

(a) First become a member on or after: 

(1) March 1, 2002, and are employed by a state agency or institute of higher 
education and who did not choose to enter plan 2; or 

(ii) September 1, 2002, and are employed by other than a state agency or 
institute of higher education and who did not choose to enter plan 2; or 

(b) Transferred to plan 3 under RCW 41.40.795. 

(30) "Prior service" means all service of an original member rendered to any 
employer prior to October 1, 1947. 

(31) "Regular interest" means such rate as the director may determine. 

(32) "Retiree" means any person who has begun accruing a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer while a member. 

(33) "Retirement" means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(34) "Retirement allowance" means the sum of the annuity and the pension. 

(35) "Retirement system" means the public employees' retirement system 
provided for in this chapter. 

(36) "Separation from service" occurs when a person has terminated all 
employment with an employer. Separation from service or employment does not 
occur, and if claimed by an employer or employee may be a violation of RCW 
41.40.055, when an employee and employer have a written or oral agreement to 
resume employment with the same employer following termination. Mere 
expressions or inquiries about postretirement employment by an employer or 
employee that do not constitute a commitment to reemploy the employee after 
retirement are not an agreement under this subsection. 

(37)(а) "Service" for plan 1 members, except as provided in RCW 
41.40.088, means periods of employment in an eligible position or positions for 
one or more employers rendered to any employer for which compensation is 
paid, and includes time spent in office as an elected or appointed official of an 
employer. Compensation earnable earned in full time work for seventy hours or 
more in any given calendar month shall constitute one service credit month 
except as provided in RCW 41.40.088. Compensation earnable earned for less 
than seventy hours in any calendar month shall constitute one-quarter service 
credit month of service except as provided in RCW 41.40.088. Only service 
credit months and one-quarter service credit months shall be counted in the 
computation of any retirement allowance or other benefit provided for in this 
chapter. Any fraction of a year of service shall be taken into account in the 
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computation of such retirement allowance or benefits. Time spent in standby 
status, whether compensated or not, is not service. 

(i) Service by a state employee officially assigned by the state on a 
temporary basis to assist another public agency, shall be considered as service as 
a state employee: PROVIDED, That service to any other public agency shall not 
be considered service as a state employee if such service has been used to 
establish benefits in any other public retirement system. 

(ii) An individual shall receive no more than a total of twelve service credit 
months of service during any calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for seventy or more hours is rendered. 

(iii) A school district employee may count up to forty-five days of sick leave 
as creditable service solely for the purpose of determining eligibility to retire 
under RCW 41.40.180 as authorized by RCW 284.400.300. For purposes of 
plan 1 "forty-five days" as used in RCW 28A.400.300 is equal to two service 
credit months. Use of less than forty-five days of sick leave is creditable as 
allowed under this subsection as follows: 

(A) Less than twenty-two days equals one-quarter service credit month; 

(B) Twenty-two days equals one service credit month; 

(C) More than twenty-two days but less than forty-five days equals one and 
one-quarter service credit month. 

(b) "Service" for plan 2 and plan 3 members, means periods of employment 
by a member in an eligible position or positions for one or more employers for 
which compensation earnable is paid. Compensation earnable earned for ninety 
or more hours in any calendar month shall constitute one service credit month 
except as provided in RCW 41.40.088. Compensation earnable earned for at 
least seventy hours but less than ninety hours in any calendar month shall 
constitute one-half service credit month of service. Compensation earnable 
earned for less than seventy hours in any calendar month shall constitute one- 
quarter service credit month of service. Time spent in standby status, whether 
compensated or not, is not service. 

Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 

(1) Service in any state elective position shall be deemed to be full time 
service, except that persons serving in state elective positions who are members 
of the Washington school employees’ retirement system, teachers’ retirement 
system, public safety employees' retirement system, or law enforcement officers' 
and firefighters’ retirement system at the time of election or appointment to such 
position may elect to continue membership in the Washington school employees' 
retirement system, teachers’ retirement system, public safety employees' 
retirement system, or law enforcement officers' and firefighters’ retirement 
system. 

(ii) A member shall receive a total of not more than twelve service credit 
months of service for such calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for ninety or more hours is rendered. 


[ 1895 ] 


Ch. 236 WASHINGTON LAWS, 2012 


(iii) Up to forty-five days of sick leave may be creditable as service solely 
for the purpose of determining eligibility to retire under RCW 41.40.180 as 
authorized by RCW 284.400.300. For purposes of plan 2 and plan 3 "forty-five 
days" as used in RCW 284.400.300 is equal to two service credit months. Use 
of less than forty-five days of sick leave is creditable as allowed under this 
subsection as follows: 

(А) Less than eleven days equals one-quarter service credit month; 

(B) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three days equals one 
and one-quarter service credit month; 

(E) Thirty-three or more days but less than forty-five days equals one and 
one-half service credit month. 

(38) "Service credit month" means a month or an accumulation of months of 
service credit which is equal to one. 

(39) "Service credit year" means an accumulation of months of service 
credit which is equal to one when divided by twelve. 

(40) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(41) "State elective position" means any position held by any person elected 
or appointed to statewide office or elected or appointed as a member of the 
legislature. 

(42) "State treasurer" means the treasurer of the state of Washington. 

(43) "Totally incapacitated for duty" means total inability to perform the 
duties of a member's employment or office or any other work for which the 
member is qualified by training or experience. 


NEW SECTION. Sec. 7. А new section is added to chapter 41.04 RCW to 
read as follows: 

(1) This act is curative and remedial and is applicable to any future 
determination of eligibility for membership in a retirement system under 
chapters 41.26, 41.32, 41.35, 41.37, and 41.40 RCW. 

(2) This act does not apply to or contravene any prior final decision of the 
state supreme court regarding the interpretation of the statutes addressed in this 
act. 

NEW SECTION. Sec. 8. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

Passed by the House March 3, 2012. 

Passed by the Senate March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 237 
[House Bill 2803] 
INCARCERATED OFFENDERS—MEDICAL SERVICES 


AN ACT Relating to limiting the rates paid to providers for medical services for incarcerated 
offenders, increasing the copay on medical services, and authorizing the department of corrections to 
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submit medicaid applications on behalf of incarcerated offenders; amending RCW 72.10.020 and 
72.10.030; and adding a new section to chapter 70.41 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 72.10.020 and 1995 Ist sp.s. c 19 s 17 are each amended to 
read as follows: 

(1) Upon entry into the correctional system, offenders shall receive an initial 
medical examination. The department shall prepare a health profile for each 
offender that includes at least the following information: (a) An identification of 
the offenders serious medical and dental needs; (b) an evaluation of the 
offender's capacity for work and recreation; and (c) a financial assessment of the 
offender's ability to pay for all or a portion of his or her health care services from 
personal resources or private insurance. 

(2)(a) The department may develop and implement a plan for the delivery of 
health care services and personal hygiene items to offenders in the department's 
correctional facilities, at the discretion of the secretary, and in conformity with 
federal law. 

(b) To discourage unwarranted use of health care services caused by 
unnecessary visits to health care providers, offenders shall participate in the 
costs of their health care services by paying an amount that is commensurate 
with their resources as determined by the department, or a nominal amount of no 
less than ((three)) four dollars per visit, as determined by the secretary. Under 
the authority granted in RCW 72.01.050(2), the secretary may authorize the 
superintendent to collect this amount directly from an offender's institution 
account. All copayments collected from offenders' institution accounts shall be 
((deposited-inte-the-general-fund)) a reduction in the expenditures for offender 
health care at the department. 

(c) Offenders are required to make copayments for initial health care visits 
that are offender initiated and, by rule adopted by the department, may be 
charged а copayment for subsequent visits related to the medical condition 
which caused the initial visit. ((Offenders-are-notrequired-to-pay-for-emergency 
treatment—or_for—visitsinitiated by—health—eare—staff—or—treatment-of-—those 
eenditiens-that-censtitute-a-serious-health-care-need-)) 

(d) No offender may be refused any health care service because of 
indigence. 

(e) At no time shall the withdrawal of funds for the payment of a medical 
service copayment result in reducing an offender's institution account to an 
amount less than the level of indigency as defined in chapter 72.09 RCW. 

(3)((&9)) The department shall report annually to the legislature the 
following information for the fiscal year preceding the report: ((69)) (a) The 
total number of health care visits made by offenders; ((69)) (b) the total number 
of copayments assessed; ((Gi3)) (c) the total dollar amount of copayments 
collected; ((G¥})) (d) the total number of copayments not collected due to an 
offender's indigency; and ((6&)) (e) the total number of copayments not assessed 
due to the serious or emergent nature of the health care treatment or because the 
health care visit was not offender initiated. 
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(4)(a) The secretary shall adopt, by rule, a uniform policy relating to the 
distribution and replenishment of personal hygiene items for inmates 
incarcerated in all department institutions. The policy shall provide for the 
initial distribution of adequate personal hygiene items to inmates upon their 
arrival at an institution. 

(b) The acquisition of replenishment personal hygiene items is the 
responsibility of inmates, except that indigent inmates shall not be denied 
adequate personal hygiene items based on their inability to pay for them. 

(c) The policy shall provide that the replenishment personal hygiene items 
be distributed to inmates only in authorized quantities and at intervals that reflect 
prudent use and customary wear and consumption of the items. 

(5) To the extent that federal law allows and federal financial participation is 
available, for the limited purpose of implementing this section, the department, 
or the department's designee, is authorized to act on behalf of an inmate for 
purposes of applying for medicaid eligibility. 

(6) The following become a debt and are subject to RCW 72.09.450: 

(a) All copayments under subsection (2) of this section that are not collected 
when the visit occurs; and 

(b) All charges for replenishment personal hygiene items that are not 
collected when the item is distributed. 


Sec. 2. RCW 72.10.030 and 1989 c 157 s 4 are each amended to read as 
follows: 

(1) Notwithstanding any other provisions of law, the secretary may enter 
into contracts with health care practitioners, health care facilities, and other 
entities or agents as may be necessary to provide ((basie)) medical, behavioral 
health, and chemical dependency treatment care to inmates. The contracts shall 
not cause the termination of classified employees of the department rendering 
the services at the time the contract is executed. 

(2) In contracting for services, the secretary is authorized to provide for 
indemnification of health care practitioners who cannot obtain professional 
liability insurance through reasonable effort, from liability on any action, claim, 
or proceeding instituted against them arising out of the good faith performance 
or failure of performance of services on behalf of the department. The contracts 
may provide that for the purposes of chapter 4.92 RCW only, those health care 
practitioners with whom the department has contracted shall be considered state 
employees. 

(3) Providers of hospital services that are hospitals licensed under chapter 
70.41 RCW shall contract with the department for inpatient, outpatient, and 
ancilary services if deemed appropriate by the department. Payments to 
hospitals shall conform to the following requirements: 

(a) The department shall pay hospitals through the provider one system 
operated by the Washington state health care authority; 

(b) The department shall reimburse the hospitals using the reimbursement 
methodology in use by the state medicaid program; and 

(c) The department shall only reimburse a provider of hospital services to a 
hospital patient at a rate no more than the amount payable under the medicaid 
reimbursement structure plus a percentage increase that is determined in the 
operating budget, regardless of whether the hospital is located within or outside 


of Washington. 
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NEW SECTION. Sec. 3. A new section is added to chapter 70.41 RCW to 
read as follows: 

As a condition of licensure, a hospital must contract with the department of 
corrections pursuant to RCW 72.10.030. 


Passed by the House March 8, 2012. 

Passed by the Senate March 8, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 238 
[Second Substitute Senate Bill 5343] 
ANAEROBIC DIGESTERS—AIR EMISSIONS 


AN ACT Relating to air emissions from anaerobic digesters; adding a new section to chapter 
70.94 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 70.94 RCW to 
read as follows: 

(1) A generator operating at an electric generating project with an installed 
generator capacity of at least seven hundred fifty kilowatts but not exceeding 
one thousand kilowatts, that is in operation on the effective date of this act and 
began operating after 2008, and that is located on agricultural lands of long-term 
commercial significance pursuant to chapter 36.70A RCW, is granted an 
extended compliance period for permit provisions related to the emissions limit 
for sulfur established by the department or a local air authority until December 
31, 2016, if it is fueled by biogas that is produced by an anaerobic digester that 
qualifies for the solid waste permitting exemption specified in RCW 70.95.330. 

(2) A generator that meets the requirements in subsection (1) of this section 
may not be located in a federally designated nonattainment or maintenance area. 

(3) Upon request, the department or a local air authority must provide 
technical assistance to a generator meeting the requirements in subsection (1) of 
this section to assist the generator in reducing its emissions in order to meet the 
requirements in this chapter. 

(4) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Anaerobic digester" means a vessel that processes organic material into 
biogas and digestate using microorganisms in a decomposition process within a 
closed, oxygen-free container. 

(b) "Generator" means an internal combustion engine that converts biogas 
into electricity, and includes any back-up combustion device to burn biogas 
when an engine is idled for maintenance. 


NEW SECTION. Sec. 2. (1) By December 1, 2012, the department of 
ecology must submit a report to the appropriate standing committees of the 
legislature containing information regarding the degree to which current state air 
quality regulations consider different feed sources for anaerobic digesters and 
strategies to address the different feed sources used in anaerobic digesters. The 
department of ecology must consult with interested parties in drafting the report. 

(2) The definitions in section 1(4) of this act apply throughout this section. 


[ 1899 ] 


Ch. 238 WASHINGTON LAWS, 2012 


NEW SECTION. Sec. 3. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2012, 
in the omnibus appropriations act, this act is null and void. 


Passed by the Senate March 6, 2012. 

Passed by the House March 2, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 239 
[Senate Bill 5365] 
RETIREMENT PENSION COVERAGE— 
VOLUNTEER FIREFIGHTERS AND RESERVE OFFICERS 


AN ACT Relating to the purchase of retirement pension coverage by certain volunteer 
firefighters and reserve officers; and adding a new section to chapter 41.24 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 41.24 RCW to 
read as follows: 

(1) At any time prior to or upon retiring and prior to receiving any pension 
disbursements, a participant is allowed to: 

(a) Purchase retirement pension coverage as provided in subsection (2) of 
this section for years of service credited prior to their enrollment in the pension 
system, and for which reinstatement of years of service is not available under 
RCW 41.24.040; or 

(b) Purchase retirement pension coverage as provided in subsection (2) of 
this section for years of service that were lost due to the withdrawal of pension 
fees. 

(2) The participant and/or the municipality must make payment for the 
purchase of retirement pension coverage by paying the actuarial value of the 
resulting benefit increase in a manner defined by the state board. 

(3) Retirement pension coverage may only be purchased for the period in 
which service was performed as defined in RCW 41.24.010(9) and in a manner 
consistent with this section. 


Passed by the Senate February 9, 2012. 

Passed by the House March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 240 
[Senate Bill 5950] 
TOWNS—NONSTATE PENSION PLANS 
AN ACT Relating to nonstate pension plans offered by towns; and amending RCW 35.27.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.27.130 and 1993 c 47 s 3 are each amended to read as 
follows: 
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The mayor and members of the town council may be reimbursed for actual 
expenses incurred in the discharge of their official duties upon presentation of a 
claim therefor and its allowance and approval by resolution of the town council. 
The mayor and members of the council may also receive such salary as the 
council may fix by ordinance. 

The treasurer and treasurer-clerk shall severally receive at stated times a 
compensation to be fixed by ordinance. 

The compensation of all other officers and employees shall be fixed from 
time to time by the council. 

Any town that provides a pension for any of its employees under a plan not 
administered by the state must notify the state auditor of the existence of the plan 
at the time of an audit of the town by the auditor. No town may establish a 
pension plan for its employees that is not administered by the state, ((exeept-that 
any)) with the following exceptions: 

(1) Participation in a defined contribution plan in existence as of January 1, 
1990, is deemed to have been authorized. No town that provides a defined 
contribution plan for its employees as authorized by this section may make any 
material changes in the terms or conditions of the plan after June 7, 1990. 

(2) Participation in a defined benefit pension plan that commenced prior to 
January 1, 1999, is authorized to continue. _No town that commenced 
participation in a defined benefit pension plan that is not administered by the 
state may make any material changes in the terms or conditions of the plan after 
June 7, 1999. 


Passed by the Senate March 8, 2012. 

Passed by the House March 8, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 241 
[Engrossed Substitute Senate Bill 5978] 
MEDICAID FRAUD 
AN ACT Relating to medicaid fraud; amending RCW 74.09.210; adding new sections to 


chapter 74.09 RCW; adding new sections to chapter 43.131 RCW; adding a new chapter to Title 74 
RCW; creating a new section; prescribing penalties; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PARTI 
WASHINGTON MEDICAID FRAUD PROVISIONS 


NEW SECTION. Sec. 101. The legislature intends to enact a state false 
claims act in order to provide this state with another tool to combat medicaid 
fraud. The legislature finds that between 1996 and 20090 state-initiated false 
claims acts resulted in over five billion dollars in total recoveries to those states. 
The highest recoveries in those cases were from claims relating to billing fraud, 
off-label marketing, and withholding safety information; these cases were 
primarily related to the pharmaceuticals industry and hospital networks, 
hospitals, and medical centers. By this act, the legislature does not intend to 
target a certain industry, profession, or retailer of medical equipment, or to place 
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an undue burden on health care professionals. This act is not intended to harass 
health care professionals, nor is intended to be used as a tool to target actions 
that are related to incidental errors or clerical errors, which should not be 
considered fraud. The intent is to use the false claims act to root out significant 
areas of fraud that result in higher health care costs to this state and to use the 
false claims act to recover state money that could and should be used to support 
the medicaid program. 


Sec. 102. RCW 74.09.210 and 2011 Ist sp.s. c 15 s 15 are each amended 
to read as follows: 

(1) No person, firm, corporation, partnership, association, agency, 
institution, or other legal entity, but not including an individual public assistance 
recipient of health care, shall, on behalf of himself or others, obtain or attempt to 
obtain benefits or payments under this chapter in a greater amount than that to 
which entitled by means of: 

(a) А willful false statement; 

(b) By willful misrepresentation, or by concealment of any material facts; or 

(c) By other fraudulent scheme or device, including, but not limited to: 

(i) Billing for services, drugs, supplies, or equipment that were unfurnished, 
of lower quality, or a substitution or misrepresentation of items billed; or 

(ii) Repeated billing for purportedly covered items, which were not in fact 
so covered. 

(2) Any person or entity knowingly violating any of the provisions of 
subsection (1) of this section shall be liable for repayment of any excess benefits 
or payments received, plus interest at the rate and in the manner provided in 
RCW 43.20B.695. Such person or other entity shall further, in addition to any 
other penalties provided by law, be subject to civil penalties. The ((seeretary-er)) 
director((;-as-appropriate;)) or the attorney general may assess civil penalties in 
an amount not to exceed three times the amount of such excess benefits or 
payments: PROVIDED, That these civil penalties shall not apply to any acts or 
omissions occurring prior to September 1, 1979. RCW 43.20A.215 governs 
notice of a civil fine assessed by the director and provides the right to an 
adjudicative proceeding. 

(3) A criminal action need not be brought against a person for that person to 
be civilly liable under this section. 

(4) In all administrative proceedings under this section, service, adjudicative 
proceedings, and judicial review of such determinations shall be in accordance 
with chapter 34.05 RCW, the administrative procedure act. 

(5) Civil penalties shall be deposited ((in—the—general-fund)) upon their 
receipt into the medicaid fraud penalty account established in section 103 of this 
act. 

(6) The attorney general may contract with private attorneys and local 
governments in bringing actions under this section as necessary. 


NEW SECTION. Sec. 103. A new section is added to chapter 74.00 RCW 
to read as follows: 

The medicaid fraud penalty account is created in the state treasury. АП 
receipts from civil penalties collected under RCW 74.09.210, all receipts 
received under judgments or settlements that originated under a filing under the 
federal false claims act, and all receipts received under judgments or settlements 
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that originated under the state medicaid fraud false claims act, chapter 74.— 
RCW (the new chapter created in section 215 of this act) must be deposited into 
the account. Moneys in the account may be spent only after appropriation and 
must be used only for medicaid services, fraud detection and prevention 
activities, recovery of improper payments, and for other medicaid fraud 
enforcement activities. 


NEW SECTION. Sec. 104. A new section is added to chapter 74.00 RCW 
to read as follows: 


(1) For the purposes of this section: 

(a) "Employer" means any person, firm, corporation, partnership, 
association, agency, institution, or other legal entity. 

(b) "Whistleblower" means an employee of an employer that obtains or 
attempts to obtain benefits or payments under this chapter in violation of RCW 
74.09.210, who in good faith reports a violation of RCW 74.09.210 to the 
authority. 

(c) "Workplace reprisal or retaliatory action" includes, but is not limited to: 
Denial of adequate staff to fulfill duties; frequent staff changes; frequent and 
undesirable office changes; refusal to assign meaningful work; unwarranted and 
unsubstantiated report of misconduct under Title 18 RCW; unwarranted and 
unsubstantiated letters of reprimand or unsatisfactory performance evaluations; 
demotion; reduction in pay; denial of promotion; suspension; dismissal; denial 
of employment; or a supervisor or superior behaving in or encouraging 
coworkers to behave in a hostile manner toward the whistleblower; or a change 
in the physical location of the employee's workplace or a change in the basic 
nature of the employee's job, if either are in opposition to the employee's 
expressed wish. 

(2) A whistleblower who has been subjected to workplace reprisal or 
retaliatory action has the remedies provided under chapter 49.60 RCW. RCW 
4.24.500 through 4.24.520, providing certain protection to persons who 
communicate to government agencies, apply to complaints made under this 
section. The identity of a whistleblower who complains, in good faith, to the 
authority about a suspected violation of RCW 74.09.210 may remain 
confidential if requested. The identity of the whistleblower must subsequently 
remain confidential unless the authority determines that the complaint was not 
made in good faith. 

(3) This section does not prohibit an employer from exercising its authority 
to terminate, suspend, or discipline an employee who engages in workplace 
reprisal or retaliatory action against a whistleblower. The protections provided 
to whistleblowers under this chapter do not prevent an employer from: (a) 
Terminating, suspending, or disciplining a whistleblower for other lawful 
purposes; or (b) reducing the hours of employment or terminating employment 
as a result of the demonstrated inability to meet payroll requirements. The 
authority shall determine if the employer cannot meet payroll in cases where a 
whistleblower has been terminated or had hours of employment reduced due to 
the inability of a facility to meet payroll. 

(4) The authority shall adopt rules to implement procedures for filing, 
investigation, and resolution of whistleblower complaints that are integrated 
with complaint procedures under this chapter. The authority shall adopt rules 
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designed to discourage whistleblower complaints made in bad faith or for 
retaliatory purposes. 


NEW SECTION. Sec. 105. A new section is added to chapter 74.00 RCW 
to read as follows: 

The following must be medicare providers in order to be paid under the 
medicaid program: Providers of durable medical equipment and related supplies 
and providers of medical supplies and related services. 


PART II 
MEDICAID FRAUD FALSE CLAIMS ACT 


NEW SECTION. Sec. 201. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter: 

(1)(a) "Claim" means any request or demand made for a medicaid payment 
under chapter 74.09 RCW, whether under a contract or otherwise, for money or 
property and whether or not a government entity has title to the money or 
property, that: 

(1) Is presented to an officer, employee, or agent of a government entity; or 

(ii) Is made to a contractor, grantee, or other recipient, if the money or 
property is to be spent or used on the government entity's behalf or to advance a 
government entity program or interest, and the government entity: 

(A) Provides or has provided any portion of the money or property 
requested or demanded; or 

(B) Will reimburse such contractor, grantee, or other recipient for any 
portion of the money or property which is requested or demanded. 

(b) A "claim" does not include requests or demands for money or property 
that the government entity has paid to an individual as compensation for 
employment or as an income subsidy with no restrictions on that individual's use 
of the money or property. 

(2) "Custodian" means the custodian, or any deputy custodian, designated 
by the attorney general. 

(3) "Documentary material" includes the original or any copy of any book, 
record, report, memorandum, paper, communication, tabulation, chart, or other 
document, or data compilations stored in or accessible through computer or 
other information retrieval systems, together with instructions and all other 
materials necessary to use or interpret the data compilations, and any product of 
discovery. 

(4) "False claims act investigation" means any inquiry conducted by any 
false claims act investigator for the purpose of ascertaining whether any person 
is or has been engaged in any violation of this chapter. 

(5) "False claims act investigator" means any attorney or investigator 
employed by the state attorney general who is charged with the duty of enforcing 
or carrying into effect any provision of this chapter, or any officer or employee 
of the state of Washington acting under the direction and supervision of the 
attorney or investigator in connection with an investigation pursuant to this 
chapter. 

(6) "Government entity" means all Washington state agencies that 
administer medicaid funded programs under this title. 
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(7)(a) "Knowing" and "knowingly" mean that a person, with respect to 
information: 

(i) Has actual knowledge of the information; 

(i1) Acts in deliberate ignorance of the truth or falsity of the information; or 

(iii) Acts in reckless disregard of the truth or falsity of the information. 

(b) "Knowing" and "knowingly" do not require proof of specific intent to 
defraud. 

(8) "Material" means having a natural tendency to influence, or be capable 
of influencing, the payment or receipt of money or property. 

(9) "Obligation" means an established duty, whether or not fixed, arising 
from an express or implied contractual, grantor-grantee, or licensor-licensee 
relationship, from a fee-based or similar relationship, from statute or rule, or 
from the retention of any overpayment. 

(10) "Official use" means any use that is consistent with the law, and the 
rules and policies of the attorney general, including use in connection with: 
Internal attorney general memoranda and reports; communications between the 
attorney general and a federal, state, or local government agency, or a contractor 
of a federal, state, or local government agency, undertaken in furtherance of an 
investigation or prosecution of a case; interviews of any qui tam relator or other 
witness; oral examinations; depositions; preparation for and response to civil 
discovery requests; introduction into the record of a case or proceeding; 
applications, motions, memoranda, and briefs submitted to a court or other 
tribunal; and communications with attorney general investigators, auditors, 
consultants and experts, the counsel of other parties, and arbitrators or 
mediators, concerning an investigation, case, or proceeding. 

(11) "Person" means any natural person, partnership, corporation, 
association, or other legal entity, including any local or political subdivision of a 
state. 

(12) "Product of discovery" includes: 

(a) The original or duplicate of any deposition, interrogatory, document, 
thing, result of the inspection of land or other property, examination, or 
admission, which is obtained by any method of discovery in any judicial or 
administrative proceeding of an adversarial nature; 

(b) Any digest, analysis, selection, compilation, or derivation of any item 
listed in (a) of this subsection; and 

(c) Any index or other manner of access to any item listed in (a) of this 
subsection. 

(13) "Qui tam action" is an action brought by a person under section 205 of 
this act. 

(14) "Qui tam relator" or "relator" is a person who brings an action under 
section 205 of this act. 


NEW SECTION. Sec. 202. (1) Subject to subsections (2) and (4) of this 
section, a person is liable to the government entity for a civil penalty of not less 
than five thousand five hundred dollars and not more than eleven thousand 
dollars, plus three times the amount of damages which the government entity 
sustains because of the act of that person, if the person: 

(a) Knowingly presents, or causes to be presented, a false or fraudulent 
claim for payment or approval; 
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(b) Knowingly makes, uses, or causes to be made or used, a false record or 
statement material to a false or fraudulent claim; 

(c) Conspires to commit one or more of the violations in this subsection (1); 

(d) Has possession, custody, or control of property or money used, or to be 
used, by the government entity and knowingly delivers, or causes to be 
delivered, less than all of that money or property; 

(e) Is authorized to make or deliver a document certifying receipt of 
property used, or to be used, by the government entity and, intending to defraud 
the government entity, makes or delivers the receipt without completely 
knowing that the information on the receipt is true; 

(f) Knowingly buys, or receives as a pledge of an obligation or debt, public 
property from an officer or employee of the government entity who lawfully 
may not sell or pledge property; or 

(g) Knowingly makes, uses, or causes to be made or used, a false record or 
statement material to an obligation to pay or transmit money or property to the 
government entity, or knowingly conceals or knowingly and improperly avoids 
or decreases an obligation to pay or transmit money or property to the 
government entity. 

(2) The court may assess not less than two times the amount of damages 
which the government entity sustains because of the act of a person, if the court 
finds that: 

(a) The person committing the violation of subsection (1) of this section 
furnished the Washington state attorney general with all information known to 
him or her about the violation within thirty days after the date on which he or she 
first obtained the information; 

(b) The person fully cooperated with any investigation by the attorney 
general of the violation; and 

(c) At the time the person furnished the attorney general with the 
information about the violation, no criminal prosecution, civil action, or 
administrative action had commenced under this title with respect to the 
violation, and the person did not have actual knowledge of the existence of an 
investigation into the violation. 

(3) A person violating this section is liable to the attorney general for the 
costs of a civil action brought to recover any such penalty or damages. 

(4) For the purposes of determining whether an insurer has a duty to provide 
a defense or indemnification for an insured and if coverage may be denied if the 
terms of the policy exclude coverage for intentional acts, a violation of 
subsection (1) of this section is an intentional act. 

(5) The office of the attorney general must, by rule, annually adjust the civil 
penalties established in subsection (1) of this section so that they are equivalent 
to the civil penalties provided under the federal false claims act and in 
accordance with the federal civil penalties inflation adjustment act of 1990. 


NEW SECTION. Sec. 203. Any information furnished pursuant to this 
chapter is exempt from disclosure under the public records act, chapter 42.56 
RCW, until final disposition and all court ordered seals are lifted. 


NEW SECTION. Sec. 204. The attorney general must diligently 
investigate a violation under section 202 of this act. If the attorney general finds 
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that a person has violated or is violating section 202 of this act, the attorney 
general may bring a civil action under this section against the person. 


NEW SECTION. Sec. 205. (1) A person may bring a civil action for a 
violation of section 202 of this act for the person and for the government entity. 
The action may be known as a qui tam action and the person bringing the action 
as a qui tam relator. The action must be brought in the name of the government 
entity. The action may be dismissed only if the court, and the attorney general 
give written consent to the dismissal and their reason for consenting. 

(2) A relator filing an action under this chapter must serve a copy of the 
complaint and written disclosure of substantially all material evidence and 
information the person possesses on the attorney general in electronic format. 
The relator must file the complaint in camera. The complaint must remain under 
seal for at least sixty days, and may not be served on the defendant until the court 
so orders. The attorney general may elect to intervene and proceed with the 
action within sixty days after it receives both the complaint and the material 
evidence and information. 

(3) The attorney general may, for good cause shown, move the court for 
extensions of the time during which the complaint remains under seal under 
subsection (2) of this section. The motions may be supported by affidavits or 
other submissions in camera. The defendant may not be required to respond to 
any complaint filed under this section until twenty days after the complaint is 
unsealed and served upon the defendant. 

(4) If the attorney general does not proceed with the action prior to the 
expiration of the sixty-day period or any extensions obtained under subsection 
(3) of this section, then the relator has the right to conduct the action. 

(5) When a person brings an action under this section, no person other than 
the attorney general may intervene or bring a related action based on the facts 
underlying the pending action. 


NEW SECTION. Sec. 206. (1) If the attorney general proceeds with the 
qui tam action, the attorney general shall have the primary responsibility for 
prosecuting the action, and is not bound by an act of the relator. The relator has 
the right to continue as a party to the action, subject to the limitations set forth in 
subsection (2) of this section. 

(2)(a) The attorney general may move to dismiss the qui tam action 
notwithstanding the objections of the relator if the relator has been notified by 
the attorney general of the filing of the motion and the court has provided the 
relator with an opportunity for a hearing on the motion. 

(b) The attorney general may settle the action with the defendant 
notwithstanding the objections of the relator if the court determines, after a 
hearing, that the proposed settlement is fair, adequate, and reasonable under all 
the circumstances. Upon a showing of good cause, the hearing may be held in 
camera. 

(c) Upon a showing by the attorney general that unrestricted participation 
during the course of the litigation by the relator would interfere with or unduly 
delay the attorney general's prosecution of the case, or would be repetitious, 
irrelevant, or for purposes of harassment, the court may, in its discretion, impose 
limitations on the relator's participation, such as: 

(1) Limiting the number of witnesses the relator may call; 
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(ii) Limiting the length of the testimony of the witnesses; 

(iii) Limiting the relator's cross-examination of witnesses; or 

(iv) Otherwise limiting the participation by the relator in the litigation. 

(d) Upon a showing by the defendant that unrestricted participation during 
the course of the litigation by the relator would be for purposes of harassment or 
would cause the defendant undue burden or unnecessary expense, the court may 
limit the participation by the relator in the litigation. 

(3) If the attorney general elects not to proceed with the qui tam action, the 
relator has the right to conduct the action. If the attorney general so requests, the 
relator must serve on the attorney general copies of all pleadings filed in the 
action and shall supply copies of all deposition transcripts, at the attorney 
general's expense. When the relator proceeds with the action, the court, without 
limiting the status and rights of the relator, may nevertheless permit the attorney 
general to intervene at a later date upon a showing of good cause. 

(4) Whether or not the attorney general proceeds with the qui tam action, 
upon a showing by the attorney general that certain actions of discovery by the 
relator would interfere with the attorney general's investigation or prosecution of 
a criminal or civil matter arising out of the same facts, the court may stay such 
discovery for a period of not more than sixty days. The showing must be 
conducted in camera. The court may extend the sixty-day period upon a further 
showing in camera that the attorney general has pursued the criminal or civil 
investigation or proceedings with reasonable diligence and any proposed 
discovery in the civil action will interfere with the ongoing criminal or civil 
investigation or proceedings. 

(5) Notwithstanding section 205 of this act, the attorney general may elect to 
pursue its claim through any alternate remedy available to the state, including 
any administrative proceeding to determine a civil money penalty. If any 
alternate remedy is pursued in another proceeding, the relator has the same rights 
in the proceeding as the relator would have had if the action had continued under 
this section. Any finding of fact or conclusion of law made in the other 
proceeding that has become final is conclusive on all parties to an action under 
this section. For purposes of this subsection, a finding or conclusion is final if it 
has been finally determined on appeal to the appropriate court of the state of 
Washington, if all time for filing the appeal with respect to the finding or 
conclusion has expired, or if the finding or conclusion is not subject to judicial 
review. 


NEW SECTION. Sec. 207. (1)(a) Subject to (b) of this subsection, if the 
attorney general proceeds with a qui tam action, the relator must receive at least 
fifteen percent but not more than twenty-five percent of the proceeds of the 
action or settlement of the claim, depending upon the extent to which the relator 
substantially contributed to the prosecution of the action. 

(b) Where the action is one which the court finds to be based primarily on 
disclosures of specific information, other than information provided by the 
relator, relating to allegations or transactions in a criminal, civil, or 
administrative hearing, in a legislative or administrative report, hearing, audit, or 
investigation, or from the news media, the court may award an amount it 
considers appropriate, but in no case more than ten percent of the proceeds, 
taking into account the significance of the information and the role of the relator 
in advancing the case to litigation. 
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(c) Any payment to a relator under (a) or (b) of this subsection must be 
made from the proceeds. The relator must also receive an amount for reasonable 
expenses which the court finds to have been necessarily incurred, plus 
reasonable attorneys' fees and costs. АП expenses, fees, and costs must be 
awarded against the defendant. 

(2) If the attorney general does not proceed with a qui tam action, the relator 
shall receive an amount which the court decides is reasonable for collecting the 
civil penalty and damages. The amount may not be less than twenty-five percent 
and not more than thirty percent of the proceeds of the action or settlement and 
must be paid out of the proceeds. The relator must also receive an amount for 
reasonable expenses, which the court finds to have been necessarily incurred, 
plus reasonable attorneys' fees and costs. АП expenses, fees, and costs must be 
awarded against the defendant. 

(3) Whether or not the attorney general proceeds with the qui tam action, if 
the court finds that the action was brought by a person who planned and initiated 
the violation of section 202 of this act upon which the action was brought, then 
the court may, to the extent the court considers appropriate, reduce the share of 
the proceeds of the action which the person would otherwise receive under 
subsection (1) or (2) of this section, taking into account the role of that person in 
advancing the case to litigation and any relevant circumstances pertaining to the 
violation. If the person bringing the action is convicted of criminal conduct 
arising from his or her role in the violation of section 202 of this act, that person 
must be dismissed from the civil action and may not receive any share of the 
proceeds of the action. The dismissal may not prejudice the right of the state to 
continue the action, represented by the attorney general. 

(4) If the attorney general does not proceed with the qui tam action and the 
relator conducts the action, the court may award to the defendant reasonable 
attorneys' fees and expenses if the defendant prevails in the action and the court 
finds that the claim of the relator was clearly frivolous, clearly vexatious, or 
brought primarily for purposes of harassment. 

(5) Any funds recovered that remain after calculation and distribution under 
subsections (1) through (3) of this section must be deposited into the medicaid 
fraud penalty account established in section 103 of this act. 


NEW SECTION. Sec. 208. (1) In no event may a person bring a qui tam 
action which is based upon allegations or transactions which are the subject of a 
civil suit or an administrative civil money penalty proceeding in which the state 
is already a party. 

(2)(a) The court must dismiss an action or claim under this section, unless 
opposed by the attorney general, if substantially the same allegations or 
transactions as alleged in the action or claim were publicly disclosed: 

(1) In a state criminal, civil, or administrative hearing in which the attorney 
general or other governmental entity is a party; 

(ii) In a legislative report, or other state report, hearing, audit, or 
investigation; or 

(iii) By the news media; 
unless the action is brought by the attorney general or the relator is an original 
source of the information. 

(b) For purposes of this section, "original source" means an individual who 
either (1) prior to a public disclosure under (a) of this subsection, has voluntarily 
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disclosed to the attorney general the information on which allegations or 
transactions in a claim are based, or (ii) has knowledge that is independent of, 
and materially adds to, the publicly disclosed allegations or transactions, and 
who has voluntarily provided the information to the attorney general before 
filing an action under this section. 


NEW SECTION. Sec. 209. (1) Any employee, contractor, or agent is 
entitled to all relief necessary to make that employee, contractor, or agent whole, 
if that employee, contractor, or agent, is discharged, demoted, suspended, 
threatened, harassed, or in any other manner discriminated against in the terms 
and conditions of employment because of lawful acts done by the employee, 
contractor, agent, or associated others in furtherance of an action under this 
chapter or other efforts to stop one or more violations of this chapter. 

(2) Relief under subsection (1) of this section must include reinstatement 
with the same seniority status that employee, contractor, or agent would have 
had but for the discrimination, two times the amount of back pay, interest on the 
back pay, and compensation for any special damages sustained as a result of the 
discrimination, including litigation costs and reasonable attorneys' fees, and any 
and all relief available under RCW 49.60.030(2). An action under this 
subsection may be brought in the appropriate superior court of the state of 
Washington for the relief provided in this subsection. 

(3) A civil action under this section may not be brought more than three 
years after the date when the retaliation occurred. 


NEW SECTION. Sec. 210. (1) A subpoena requiring the attendance of a 
witness at a trial or hearing conducted under section 204 or 205 of this act may 
be served at any place in the state of Washington. 

(2) A civil action under section 204 or 205 of this act may be brought at any 
time, without limitation after the date on which the violation of section 202 of 
this act is committed. 

(3) If the attorney general elects to intervene and proceed with a qui tam 
action, the attorney general may file its own complaint or amend the complaint 
of a relator to clarify or add detail to the claims in which the attorney general is 
intervening and to add any additional claims with respect to which the attorney 
general contends it is entitled to relief. 

(4) In any action brought under section 204 or 205 of this act, the attorney 
general is required to prove all essential elements of the cause of action, 
including damages, by a preponderance of the evidence. 

(5) Notwithstanding any other provision of law or the rules for superior 
court, a final judgment rendered in favor of the government entity in any 
criminal proceeding charging fraud or false statements, whether upon a verdict 
after trial or upon a plea of guilty or nolo contendere, estops the defendant from 
denying the essential elements of the offense in any action which involves the 
same transaction as in the criminal proceeding and which is brought under 
section 204 or 205 of this act. 


NEW SECTION. Sec. 211. (1) Any action under section 204 or 205 of this 
act may be brought in the superior court in any county in which the defendant or, 
in the case of multiple defendants, any one defendant can be found, resides, 
transacts business, or in which any act proscribed by section 202 of this act 
occurred. The appropriate court must issue a summons as required by the 
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superior court civil rules and service must occur at any place within the state of 
Washington. 


(2) The superior courts have jurisdiction over any action brought under the 
laws of any city or county for the recovery of funds paid by a government entity 
if the action arises from the same transaction or occurrence as an action brought 
under section 204 or 205 of this act. 


(3) With respect to any local government that is named as a coplaintiff with 
the state in an action brought under section 205 of this act, a seal on the action 
ordered by the court under section 205 of this act does not preclude the attorney 
general or the person bringing the action from serving the complaint, any other 
pleadings, or the written disclosure of substantially all material evidence and 
information possessed by the person bringing the action on the law enforcement 
authorities that are authorized under the law of the local government to 
investigate and prosecute the action on behalf of the local government, except 
that the seal applies to the law enforcement authorities so served to the same 
extent as the seal applies to other parties in the action. 


NEW SECTION. Sec. 212. (1)(a) Whenever the attorney general, or a 
designee, for purposes of this section, has reason to believe that any person may 
be in possession, custody, or control of any documentary material or information 
relevant to a false claims act investigation, the attorney general, or a designee, 
may, before commencing a civil proceeding under section 204 of this act or 
making an election under section 205 of this act, issue in writing and serve upon 
the person, a civil investigative demand requiring the person: 


(1) To produce the documentary material for inspection and copying; 


(ii) To answer in writing written interrogatories with respect to the 
documentary material or information; 


(ш) To give oral testimony concerning the documentary material or 
information; or 


(iv) To furnish any combination of such material, answers, or testimony. 


(b) The attorney general may delegate the authority to issue civil 
investigative demands under this subsection (1). Whenever a civil investigative 
demand is an express demand for any product of discovery, the attorney general, 
the deputy attorney general, or an assistant attorney general must serve, in any 
manner authorized by this section, a copy of the demand upon the person from 
whom the discovery was obtained and must notify the person to whom the 
demand is issued of the date on which the copy was served. Any information 
obtained by the attorney general or a designee of the attorney general under this 
section may be shared with any qui tam relator if the attorney general or 
designee determines it is necessary as part of any false claims act investigation. 

(2)(a) Each civil investigative demand issued under subsection (1) of this 
section must state the nature of the conduct constituting the alleged violation of 
this chapter which is under investigation, and the applicable provision of law 
alleged to be violated. 

(b) If the demand is for the production of documentary material, the demand 
must: 


(1) Describe each class of documentary material to be produced with such 
definiteness and certainty as to permit the material to be fairly identified; 
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(ii) Prescribe a return date for each class which will provide a reasonable 
period of time within which the material so demanded may be assembled and 
made available for inspection and copying; and 

(iii) Identify the false claims act investigator to whom such material must be 
made available. 

(c) If the demand is for answers to written interrogatories, the demand must: 

(1) Set forth with specificity the written interrogatories to be answered; 

(ii) Prescribe dates at which time answers to written interrogatories must be 
submitted; and 

(iii) Identify the false claims law investigator to whom such answers must 
be submitted. 

(d) If the demand is for the giving of oral testimony, the demand must: 

(i) Prescribe a date, time, and place at which oral testimony must be 
commenced; 

(i) Identify a false claims act investigator who must conduct the 
examination and the custodian to whom the transcript of the examination must 
be submitted; 

(iii) Specify that the attendance and testimony are necessary to the conduct 
of the investigation; 

(iv) Notify the person receiving the demand of the right to be accompanied 
by an attorney and any other representative; and 

(v) Describe the general purpose for which the demand is being issued and 
the general nature of the testimony, including the primary areas of inquiry, which 
will be taken pursuant to the demand. 

(e) Any civil investigative demand issued under this section which is an 
express demand for any product of discovery is not due until thirty days after a 
copy of the demand has been served upon the person from whom the discovery 
was obtained. 

(f) The date prescribed for the commencement of oral testimony pursuant to 
a civil investigative demand issued under this section may not be sooner than six 
days after the date on which demand is received, unless the attorney general or 
an assistant attorney general designated by the attorney general determines that 
exceptional circumstances are present which warrant the commencement of the 
testimony sooner. 

(g) The attorney general may not authorize the issuance under this section of 
more than one civil investigative demand for oral testimony by the same person 
unless the person requests otherwise or unless the attorney general, after 
investigation, notifies that person in writing that an additional demand for oral 
testimony is necessary. 

(3) A civil investigative demand issued under subsection (1) or (2) of this 
section may not require the production of any documentary material, the 
submission of any answers to written interrogatories, or the giving of any oral 
testimony if the material, answers, or testimony would be protected from 
disclosure under: 

(a) The standards applicable to subpoenas or subpoenas duces tecum issued 
by a court to aid in a special inquiry investigation; or 

(b) The standards applicable to discovery requests under the superior court 
civil rules, to the extent that the application of these standards to any demand is 
appropriate and consistent with the provisions and purposes of this section. 
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(4) Any demand which is an express demand for any product of discovery 
supersedes any inconsistent order, rule, or provision of law, other than this 
section, preventing or restraining disclosure of the product of discovery to any 
person. Disclosure of any product of discovery pursuant to any express demand 
does not constitute a waiver of any right or privilege which the person making 
such disclosure may be entitled to invoke to resist discovery of trial preparation 
materials. 

(5) Any civil investigative demand issued under this section may be served 
by a false claims act investigator, or by a commissioned law enforcement 
official, at any place within the state of Washington. 

(6) Service of any civil investigative demand issued under (a) of this 
subsection or of any petition filed under subsection (25) of this section may be 
made upon a partnership, corporation, association, or other legal entity by: 

(a) Delivering an executed copy of the demand or petition to any partner, 
executive officer, managing agent, or general agent of the partnership, 
corporation, association, or entity, or to any agent authorized by appointment or 
by law to receive service of process on behalf of such partnership, corporation, 
association, or entity; 

(b) Delivering an executed copy of the demand or petition to the principal 
office or place of business of the partnership, corporation, association, or entity; 
ог 

(c) Depositing an executed copy of the demand or petition in the United 
States mail by registered or certified mail, with a return receipt requested, 
addressed to such partnership, corporation, association, or entity at its principal 
office or place of business. 

(7) Service of any demand or petition may be made upon any natural person 
by: 

(a) Delivering an executed copy of the demand or petition to the person; or 

(b) Depositing an executed copy of the demand or petition in the United 
States mail by registered or certified mail, with a return receipt requested, 
addressed to the person at the person's residence or principal office or place of 
business. 

(8) A verified return by the individual serving any civil investigative 
demand issued under subsection (1) or (2) of this section or any petition filed 
under subsection (25) of this section setting forth the manner of the service 
constitutes proof of the service. In the case of service by registered or certified 
mail, the return must be accompanied by the return post office receipt of delivery 
of the demand. 

(9)(а) The production of documentary material in response to a civil 
investigative demand served under this section must be made under a sworn 
certificate, in the form as the demand designates, by: 

(i) In the case of a natural person, the person to whom the demand is 
directed; or 

(ii) In the case of a person other than a natural person, a person having 
knowledge of the facts and circumstances relating to the production and 
authorized to act on behalf of the person. 

(b) The certificate must state that all of the documentary material required 
by the demand and in the possession, custody, or control of the person to whom 
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the demand is directed has been produced and made available to the false claims 
act investigator identified in the demand. 

(10) Any person upon whom any civil investigative demand for the 
production of documentary material has been served under this section shall 
make such material available for inspection and copying to the false claims act 
investigator identified in the demand at the principal place of business of the 
person, or at another place as the false claims act investigator and the person 
thereafter may agree and prescribe in writing, or as the court may direct under 
subsection (25) of this section. The material must be made available on the 
return date specified in the demand, or on a later date as the false claims act 
investigator may prescribe in writing. The person may, upon written agreement 
between the person and the false claims act investigator, substitute copies for 
originals of all or any part of the material. 

(11)(a) Each interrogatory in a civil investigative demand served under this 
section must be answered separately and fully in writing under oath and must be 
submitted under a sworn certificate, in the form as the demand designates, by: 

(i) In the case of a natural person, the person to whom the demand is 
directed; or 

(ii) In the case of a person other than a natural person, the person or persons 
responsible for answering each interrogatory. 

(b) If any interrogatory is objected to, the reasons for the objection must be 
stated in the certificate instead of an answer. The certificate must state that all 
information required by the demand and in the possession, custody, control, or 
knowledge of the person to whom the demand is directed has been submitted. 
To the extent that any information is not furnished, the information must be 
identified and reasons set forth with particularity regarding the reasons why the 
information was not furnished. 

(12) The examination of any person pursuant to a civil investigative demand 
for oral testimony served under this section must be taken before an officer 
authorized to administer oaths and affirmations by the laws of the state of 
Washington or of the place where the examination is held. The officer before 
whom the testimony is to be taken must put the witness on oath or affirmation 
and must, personally or by someone acting under the direction of the officer and 
in the officer's presence, record the testimony of the witness. The testimony 
must be recorded and must be transcribed. When the testimony is fully 
transcribed, the officer before whom the testimony is taken shall promptly 
transmit a copy of the transcript of the testimony to the custodian. This 
subsection does not preclude the taking of testimony by any means authorized 
by, and in a manner consistent with, the superior court civil rules. 

(13) The false claims act investigator conducting the examination shall 
exclude from the place where the examination is held all persons except the 
person giving the testimony, the attorney for and any other representative of the 
person giving the testimony, the attorney general, any person who may be agreed 
upon by the attorney for the government and the person giving the testimony, the 
officer before whom the testimony is to be taken, and any stenographer taking 
the testimony. 

(14) The oral testimony of any person taken pursuant to a civil investigative 
demand served under this section must be taken in the county within which such 
person resides, is found, or transacts business, or in another place as may be 
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agreed upon by the false claims act investigator conducting the examination and 
the person. 

(15) When the testimony is fully transcribed, the false claims act 
investigator or the officer before whom the testimony is taken must afford the 
witness, who may be accompanied by counsel, a reasonable opportunity to 
examine and read the transcript, unless the examination and reading are waived 
by the witness. Any changes in form or substance which the witness desires to 
make must be entered and identified upon the transcript by the officer or the 
false claims act investigator, with a statement of the reasons given by the witness 
for making the changes. The transcript must then be signed by the witness, 
unless the witness in writing waives the signing, is ill, cannot be found, or 
refuses to sign. If the transcript is not signed by the witness within thirty days 
after being afforded a reasonable opportunity to examine it, the officer or the 
false claims act investigator must sign it and state on the record the fact of the 
waiver, illness, absence of the witness, or the refusal to sign, together with the 
reasons given. 

(16) The officer before whom the testimony is taken must certify on the 
transcript that the witness was sworn by the officer and that the transcript is a 
true record of the testimony given by the witness, and the officer or false claims 
act investigator must promptly deliver the transcript, or send the transcript by 
registered or certified mail, to the custodian. 

(17) Upon payment of reasonable charges therefor, the false claims act 
investigator must furnish a copy of the transcript to the witness only, except that 
the attorney general, the deputy attorney general, or an assistant attorney general 
may, for good cause, limit the witness to inspection of the official transcript of 
the witness' testimony. 

(18)(a) Any person compelled to appear for oral testimony under a civil 
investigative demand issued under subsection (1) or (2) of this section may be 
accompanied, represented, and advised by counsel. Counsel may advise the 
person, in confidence, with respect to any question asked of the person. The 
person or counsel may object on the record to any question, in whole or in part, 
and must briefly state for the record the reason for the objection. An objection 
may be made, received, and entered upon the record when it is claimed that the 
person is entitled to refuse to answer the question on the grounds of any 
constitutional or other legal right or privilege, including the privilege against 
self-incrimination. The person may not otherwise object to or refuse to answer 
any question, and may not directly or through counsel otherwise interrupt the 
oral examination. If the person refuses to answer any question, a special injury 
proceeding petition may be filed in the superior court under subsection (25) of 
this section for an order compelling the person to answer the question. 

(b) If the person refuses to answer any question on the grounds of the 
privilege against self-incrimination, the testimony of the person may be 
compelled in accordance with the provisions of the superior court civil rules. 

(19) Any person appearing for oral testimony under a civil investigative 
demand issued under subsection (1) or (2) of this section is entitled to the same 
fees and allowances which are paid to witnesses in the superior courts. 

(20) The attorney general must designate a false claims act investigator to 
serve as custodian of documentary material, answers to interrogatories, and 
transcripts of oral testimony received under this section, and must designate such 
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additional false claims act investigators as the attorney general determines from 
time to time to be necessary to serve as deputies to the custodian. 


(21)(a) A false claims act investigator who receives any documentary 
material, answers to interrogatories, or transcripts of oral testimony under this 
section must transmit them to the custodian. The custodian shall take physical 
possession of the material, answers, or transcripts and is responsible for the use 
made of them and for the return of documentary material under subsection (23) 
of this section. 


(b) The custodian may cause the preparation of the copies of the 
documentary material, answers to interrogatories, or transcripts of oral testimony 
as may be required for official use by any false claims act investigator, or 
employee of the attorney general. The material, answers, and transcripts may be 
used by any authorized false claims act investigator or other officer or employee 
in connection with the taking of oral testimony under this section. 


(c)(i) Except as otherwise provided in this subsection (21), no documentary 
material, answers to interrogatories, or transcripts of oral testimony, or copies 
thereof, while in the possession of the custodian, may be available for 
examination by any individual other than a false claims act investigator or other 
officer or employee of the attorney general authorized under (b) of this 
subsection. 


(ii) The prohibition in (c)(i) of this subsection on the availability of material, 
answers, or transcripts does not apply if consent is given by the person who 
produced the material, answers, or transcripts, or, in the case of any product of 
discovery produced pursuant to an express demand for the material, consent is 
given by the person from whom the discovery was obtained. Nothing in this 
subsection (c)(ii) is intended to prevent disclosure to the legislature, including 
any committee or subcommittee for use by such an agency in furtherance of its 
statutory responsibilities. 


(d) While in the possession of the custodian and under the reasonable terms 
and conditions as the attorney general shall prescribe: 


(i) Documentary material and answers to interrogatories must be available 
for examination by the person who produced the material or answers, or by a 
representative of that person authorized by that person to examine the material 
and answers; and 


(ii) Transcripts of oral testimony must be available for examination by the 
person who produced the testimony, or by a representative of that person 
authorized by that person to examine the transcripts. 


(22) Whenever any official has been designated to appear before any court, 
special inquiry judge, or state administrative judge in any case or proceeding, the 
custodian of any documentary material, answers to interrogatories, or transcripts 
of oral testimony received under this section may deliver to the official the 
material, answers, or transcripts for official use in connection with any case or 
proceeding as the official determines to be required. Upon the completion of 
such a case or proceeding, the official must return to the custodian any material, 
answers, or transcripts so delivered which have not passed into the control of any 
court, grand jury, or agency through introduction into the record of such a case or 
proceeding. 
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(23) If any documentary material has been produced by any person in the 
course of any false claims act investigation pursuant to a civil investigative 
demand under this section, and: 

(a) Any case or proceeding before the court or special inquiry judge arising 
out of the investigation, or any proceeding before any administrative judge 
involving the material, has been completed; or 

(b) No case or proceeding in which the material may be used has been 
commenced within a reasonable time after completion of the examination and 
analysis of all documentary material and other information assembled in the 
course of the investigation: 

Then, the custodian shall, upon written request of the person who produced 
the material, return to the person the material, other than copies furnished to the 
false claims act investigator under subsection (10) of this section or made for the 
attorney general under subsection (21)(b) of this section, which has not passed 
into the control of any court, grand jury, or agency through introduction into the 
record of the case or proceeding. 

(24)(a) In the event of the death, disability, or separation from service of the 
attorney general of the custodian of any documentary material, answers to 
interrogatories, or transcripts of oral testimony produced pursuant to civil 
investigative demand under this section, or in the event of the official relief of 
the custodian from responsibility for the custody and control of the material, 
answers, or transcripts, the attorney general must promptly: 

(i) Designate another false claims act investigator to serve as custodian of 
the material, answers, or transcripts; and 

(ii) Transmit in writing to the person who produced the material, answers, or 
testimony notice of the identity and address of the successor so designated. 

(b) Any person who is designated to be a successor under this subsection 
(24) has, with regard to the material, answers, or transcripts, the same duties and 
responsibilities as were imposed by this section upon that person's predecessor 
in office, except that the successor may not be held responsible for any default or 
dereliction which occurred before that designation. 

(25) Whenever any person fails to comply with any civil investigative 
demand issued under subsection (1) or (2) of this section, or whenever 
satisfactory copying or reproduction of any material requested in the demand 
cannot be done and the person refuses to surrender the material, the attorney 
general may file, in any superior court of the state of Washington for any county 
in which the person resides, is found, or transacts business, and serve upon the 
person a petition for an order of the court for the enforcement of the civil 
investigative demand. 

(26)(a) Any person who has received a civil investigative demand issued 
under subsection (1) or (2) of this section may file, in the superior court of the 
state of Washington for the county within which the person resides, is found, or 
transacts business, and serve upon the false claims act investigator identified in 
the demand a petition for an order of the court to modify or set aside the demand. 
In the case of a petition addressed to an express demand for any product of 
discovery, a petition to modify or set aside the demand may be brought only in 
the district court of the United States for the judicial district in which the 
proceeding in which the discovery was obtained is or was last pending. Any 
petition filed under this subsection (26)(a) must be filed: 
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(i) Within thirty days after the date of service of the civil investigative 
demand, or at any time before the return date specified in the demand, whichever 
date is earlier; or 

(ii) Within a longer period as may be prescribed in writing by any false 
claims act investigator identified in the demand. 

(b) The petition must specify each ground upon which the petitioner relies 
in seeking relief under (a) of this subsection, and may be based upon any failure 
of the demand to comply with the provisions of this section or upon any 
constitutional or other legal right or privilege of the person. During the 
pendency of the petition in the court, the court may stay, as it deems proper, the 
running of the time allowed for compliance with the demand, in whole or in part, 
except that the person filing the petition shall comply with any portions of the 
demand not sought to be modified or set aside. 

(27)(a) In the case of any civil investigative demand issued under subsection 
(1) or (2) of this section which is an express demand for any product of 
discovery, the person from whom the discovery was obtained may file, in the 
superior court of the state of Washington for the county in which the proceeding 
in which the discovery was obtained is or was last pending, and serve upon any 
false claims act investigator identified in the demand and upon the recipient of 
the demand, a petition for an order of the court to modify or set aside those 
portions of the demand requiring production of any product of discovery. Any 
petition under this subsection (27)(a) must be filed: 

(i) Within twenty days after the date of service of the civil investigative 
demand, or at any time before the return date specified in the demand, whichever 
date is earlier; or 

(ii) Within a longer period as may be prescribed in writing by any false 
claims act investigator identified in the demand. 

(b) The petition must specify each ground upon which the petitioner relies 
in seeking relief under (a) of this subsection, and may be based upon any failure 
of the portions of the demand from which relief is sought to comply with the 
provisions of this section, or upon any constitutional or other legal right or 
privilege of the petitioner. During the pendency of the petition, the court may 
stay, as it deems proper, compliance with the demand and the running of the time 
allowed for compliance with the demand. 

(28) At any time during which any custodian is in custody or control of any 
documentary material or answers to interrogatories produced, or transcripts of 
oral testimony given, by any person in compliance with any civil investigative 
demand issued under subsection (1) or (2) of this section, the person, and in the 
case of an express demand for any product of discovery, the person from whom 
the discovery was obtained, may file, in the superior court of the state of 
Washington for the county within which the office of the custodian is situated, 
and serve upon the custodian, a petition for an order of the court to require the 
performance by the custodian of any duty imposed upon the custodian by this 
section. 

(29) Whenever any petition is filed in any superior court of the state of 
Washington under this section, the court has jurisdiction to hear and determine 
the matter so presented, and to enter an order or orders as may be required to 
carry out the provisions of this section. Any final order so entered is subject to 
appeal under the rules of appellate procedure. Any disobedience of any final 
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order entered under this section by any court must be punished as a contempt of 
the court. 

(30) The superior court civil rules apply to any petition under this section, to 
the extent that the rules are not inconsistent with the provisions of this section. 

(31) Any documentary material, answers to written interrogatories, or oral 
testimony provided under any civil investigative demand issued under 
subsection (1) or (2) of this section are exempt from disclosure under the public 
records act, chapter 42.56 RCW. 


NEW SECTION. Sec. 213. Beginning November 15, 2012, and annually 
thereafter, the attorney general in consultation with the health care authority 
must report results of implementing the medicaid fraud false claims act. This 
report must include: 

(1) The number of attorneys assigned to qui tam initiated actions; 

(2) The number of cases brought by qui tam actions and indicate how many 
cases are brought by the attorney general and how many by the qui tam relator 
without attorney general participation; 

(3) The results of any actions brought under subsection (2) of this section, 
delineated by cases brought by the attorney general and cases brought by the qui 
tam relator without attorney general participation; 

(4) The amount of recoveries attributable to the medicaid false claims; and 

(5) Information on the costs, attorneys’ fees, and any other expenses 
incurred by defendants in investigating and defending against qui tam actions, to 
the extent this information is provided to the attorney general or health care 
authority. 


NEW SECTION. Sec. 214. This chapter may be known and cited as the 
medicaid fraud false claims act. 


NEW SECTION. Sec. 215. Sections 201 through 214 of this act constitute 
anew chapter in Title 74 RCW. 


NEW SECTION. Sec. 216. A new section is added to chapter 43.131 RCW 
to read as follows: 

The medicaid fraud false claims act as established under chapter 74.— 
RCW (the new chapter created in sections 201 through 214 of this act) shall be 
terminated on June 30, 2016, as provided in section 217 of this act. 


NEW SECTION. Sec. 217. A new section is added to chapter 43.131 RCW 
to read as follows: 

The following acts or parts of acts, as now existing or hereafter amended, 
are each repealed, effective June 30, 2017: 

(1) Section 201 of this act; 

(2) Section 202 of this act; 

(3) Section 203 of this act; 

(4) Section 204 of this act; 

(5) Section 205 of this act; 

(6) Section 206 of this act; 

(7) Section 207 of this act; 

(8) Section 208 of this act; 

(9) Section 209 of this act; 

(10) Section 210 of this act; 

(11) Section 211 of this act; 
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(12) Section 212 of this act; 
(13) Section 213 of this act; and 
(14) Section 214 of this act. 


*NEW SECTION. Sec. 218. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 
*Sec. 218 was vetoed. See message at end of chapter. 


Passed by the Senate March 8, 2012. 

Passed by the House March 8, 2012. 

Approved by the Governor March 30, 2012, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State March 30, 2012. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 218, Engrossed Substitute Senate Bill 
5978 entitled: 


"AN ACT Relating to medicaid fraud." 


Engrossed Substitute Senate Bill 5978 creates a new State Medicaid Fraud False Claims Act. The 
federal Deficit Reduction Act of 2005 provides that the federal government will give to the state ten 
percent of any funds recovered as part of Medicaid enforcement actions brought under a state law 
comparable to the federal False Claims Act. 


The emergency clause in Section 218 providing for Engrossed Substitute Senate Bill 5978 to take 
effect immediately is not necessary. The bill will be effective ninety days after the adjournment of 
the session at which it was enacted, which will be June 7, 2012. There is no need to provide an 
earlier effective date. The Legislature has not yet provided funding to implement the provisions of 
this bill; the Health Care Authority and the Attorney General's Office will need time to prepare for 
implementation; and the State can request federal approval under the Deficit Reduction Act of 2005 
in a timely manner without the emergency clause. 


For these reasons, I have vetoed Section 218 of Engrossed Substitute Senate Bill 5978. 


With the exception of Section 218, Engrossed Substitute Senate Bill 5978 is approved." 


CHAPTER 242 
[Substitute Senate Bill 5982] 
JOINT CENTER FOR AEROSPACE TECHNOLOGY AND INNOVATION 


AN ACT Relating to the joint center for aerospace technology innovation; adding new 
sections to chapter 43.131 RCW; adding a new chapter to Title 28B RCW; creating a new section; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. (1) The joint center for aerospace technology 
innovation is created to: 

(a) Pursue joint industry-university research in computing, manufacturing 
efficiency, materials/structures innovation, and other new technologies that can 
be used in aerospace firms; 

(b) Enhance the education of students in the engineering departments of the 
University of Washington, Washington State University, and other participating 
institutions through industry-focused research; and 
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(c) Work directly with existing small, medium-sized, and large aerospace 
firms and aerospace industry associations to identify research needs and 
opportunities to transfer off-the-shelf technologies that would benefit such firms. 

(2) The center shall be operated and administered as a multi-institutional 
education and research center, conducting research and development programs 
in various locations within Washington under the joint authority of the 
University of Washington and Washington State University. The initial 
administrative offices of the center shall be west of the crest of the Cascade 
mountains. In order to meet aerospace industry needs, the facilities and 
resources of the center must be made available to all four-year institutions of 
higher education as defined in RCW 28B.10.016. Resources include, but are not 
limited to, internships, on-the-job training, and research opportunities for 
undergraduate and graduate students and faculty. 

(3) The powers of the center are vested in and shall be exercised by a board 
of directors. The board shall consist of nine members appointed by the 
governor. The governor shall appoint a nonvoting chair. Of the eight voting 
members, one member shall represent small aerospace firms, one member shall 
represent medium-sized firms, one member shall represent large aerospace 
firms, one member shall represent labor, two members shall represent aerospace 
industry associations, and two members shall represent higher education. The 
terms of the initial members shall be staggered. 

(4) The board shall hire an executive director. The executive director shall 
hire such staff as the board deems necessary to operate the center. Staff support 
may be provided from among the cooperating institutions through cooperative 
agreements to the extent funds are available. The executive director may enter 
into cooperative agreements for programs and research with public and private 
organizations including state and nonstate agencies consistent with policies of 
the participating institutions. 

(5) The board must: 

(a) Work with aerospace industry associations and aerospace firms of all 
sizes to identify the research areas that will benefit the intermediate and long- 
term economic vitality of the Washington aerospace industry; 

(b) Identify entrepreneurial researchers to join or lead research teams in the 
research areas specified in (a) of this subsection and the steps the University of 
Washington and Washington State University will take to recruit such 
researchers; 

(c) Assist firms to integrate existing technologies into their operations and 
align the activities of the center with those of impact Washington and innovate 
Washington to enhance services available to aerospace firms; 

(d) Develop internships, on-the-job training, research, and other 
opportunities and ensure that all undergraduate and graduate students enrolled in 
an aerospace engineering curriculum have direct experience with aerospace 
firms; 

(e) Assist researchers and firms in safeguarding intellectual property while 
advancing industry innovation; 

(f) Develop and strengthen university-industry relationships through 
promotion of faculty collaboration with industry, and sponsor, in collaboration 
with innovate Washington, at least one annual symposium focusing on aerospace 
research in the state of Washington; 
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(g) Encourage a full range of projects from small research projects that meet 
the specific needs of a smaller company to large scale, multipartner projects; 


(h) Develop nonstate support of the center's research activities through 
leveraging dollars from federal and private for-profit and nonprofit sources; 


(i) Leverage its financial impact through joint support arrangements on a 
project-by-project basis as appropriate; 

(j) Establish mechanisms for soliciting and evaluating proposals and for 
making awards and reporting on technological progress, financial leverage, and 
other measures of impact; 


(k) By June 30, 2013, develop an operating plan that includes the specific 
processes, methods, or mechanisms the center will use to accomplish each of its 
duties as set out in this subsection; and 

(D) Report biennially to the legislature and the governor about the impact of 
the centers work on the state's economy and the aerospace sector, with 
projections of future impact, providing indicators of its impact, and outlining 
ideas for enhancing benefits to the state. The report must be coordinated with 
the governor's office, the Washington economic development commission, the 
department of commerce, and innovate Washington. 


NEW SECTION. Sec. 2. The joint center for aerospace technology 
innovation may solicit and receive gifts, grants, donations, sponsorships, or 
contributions from any federal, state, or local governmental agency or program 
or any private source, and expend the same for any purpose consistent with this 
chapter. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.131 RCW to 
read as follows: 

The joint center for aerospace technology innovation shall be terminated 
July 1, 2015, as provided in section 4 of this act. 

NEW SECTION. Sec. 4. A new section is added to chapter 43.131 RCW to 
read as follows: 


The following acts or parts of acts, as now existing or hereafter amended, 
are each repealed, effective July 1, 2016: 


(1) Section 1 of this act; and 
(2) Section 2 of this act. 
NEW SECTION. Sec. 5. If specific funding for the purposes of this act, 


referencing this act by bill or chapter number, is not provided by June 30, 2012, 
in the omnibus appropriations act, this act is null and void. 


NEW SECTION. Sec. 6. Sections 1 and 2 of this act constitute a new 
chapter in Title 28B RCW. 


Passed by the Senate March 3, 2012. 

Passed by the House March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 
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CHAPTER 243 
[Substitute Senate Bill 5997] 
OLYMPIC NATURAL RESOURCES CENTER 


AN ACT Relating to the Olympic natural resources center; and amending RCW 43.30.820 and 
43.30.810. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.30.820 and 2010 1st sp.s. c 7 s 74 are each amended to 
read as follows: 

(1) The Olympic natural resources center shall operate under the authority 
of the board of regents of the University of Washington. It shall be administered 
by a director appointed jointly by the ((deans)) directors of the ((eeHege)) school 
of environmental and forest ((reseurces)) sciences and the ((eeHege)) school of 
((eceaH)) aquatic and fishery sciences. The director of the center shall be a 
member of the faculty of one of those ((еөНевеѕ)) schools. The director of the 
center shall appoint and maintain a scientific or technical committee, and other 
committees as necessary, to advise the director on the efficiency, effectiveness, 
and quality of the center's activities. 

(2) The governor must appoint a policy advisory board consisting of eleven 
members, who serve at the pleasure of the governor, to advise the directors of the 
school of environmental and forest sciences, the school of aquatic and fishery 
sciences, and the Olympic natural resources center on policies for the center that 
are consistent with its purposes. Membership on the policy advisory board must 
broadly represent the various interests concerned with the purposes of the center, 
including the Washington state department of natural resources and state and 
federal government, environmental, local community, timber industry, and tribal 
interests. Policy advisory board members shall serve four-year terms and are 
eligible for reappointment. 

(3) Service on boards and committees of the Olympic natural resources 
center is without compensation but actual travel expenses incurred in connection 
with service to the center may be reimbursed from appropriated funds in 
accordance with RCW 43.03.050 and 43.03.060. 


Sec. 2. RCW 43.30.810 and 1991 c 316 s 2 are each amended to read as 
follows: 


(1) The Olympic natural resources center is hereby created at the University 
of Washington in the ((eeHege)) school of environmental and forest ((reseurees)) 
sciences and the ((eeHege)) school of ((ecean)) aquatic and fishery sciences. 

(2) The Olympic natural resources center shall maintain facilities and 
programs in the western portion of the Olympic Peninsula. ((its)) The purpose 
((shall-be)) of the center is to demonstrate innovative management methods 
which successfully integrate environmental, energy, marine, and economic 
interests into pragmatic management of forest and ocean resources. The center 
shall combine research and educational opportunities with experimental forestry, 
oceans management, and traditional management knowledge into an overall 
program which demonstrates that management based on sound economic 
principles is made superior when combined with new methods of management 
based on ecological principles. The programs developed by the center shall 
include the following: 
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((69)) (a) Research and education on a broad range of ocean resources 
problems and opportunities in the region, such as estuarine processes, ocean and 
coastal management, renewable energy production, offshore development, 
fisheries and shellfish enhancement, and coastal business development, tourism, 
and recreation. In developing this component of the center's program, the center 
shall collaborate with coastal educational institutions such as Grays Harbor 
community college and Peninsula community college; 

((@})) (b) Research and education on forest resources management issues 
on the landscape, ecosystem, or regional level, including issues that cross legal 
and administrative boundaries; 

(Ð) (c) Research and education that broadly integrates marine and 
terrestrial issues, including interactions of marine, aquatic, and terrestrial 
ecosystems, and that identifies options and opportunities to integrate the 
production of commodities with the preservation of ecological values. Where 
appropriate, programs shall address issues and opportunities that cross legal and 
administrative boundaries; 

((€4))) (d) Research and education on natural resources and their social and 
economic implications, and on alternative economic and social bases for 
sustainable, healthy, resource-based communities; 

((@})) (e) Educational opportunities such as workshops, short courses, and 
continuing education for resource professionals, policy forums, information 
exchanges including international exchanges where appropriate, conferences, 
student research, and public education; and 

((€6})) (£f) Creation of a neutral forum where parties with diverse interests 
are encouraged to address and resolve their conflicts. 


Passed by the Senate March 3, 2012. 

Passed by the House February 27, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 244 
[Substitute Senate Bill 6002] 
SCHOOL CONSTRUCTION ASSISTANCE FORMULA 


AN ACT Relating to adjustments to the school construction assistance formula; amending 
RCW 284.525.162; reenacting and amending RCW 284.525.166; creating a new section; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The school construction assistance funding 
formula is used to determine state funding contributions to school construction 
projects. It is the intent of the legislature that the formula use the most accurate 
method available to reflect the actual number of students using districts' school 
facilities. State funding currently provides all-day kindergarten for over twenty 
percent of kindergarten students and RCW 284.150.315 calls for the continued 
phasing-in of all-day kindergarten each year until full statewide implementation 
is achieved in the 2017-18 school year. In addition, because alternative learning 
experience programs of education take place in whole, or in part, outside the 
regular classroom setting, and because online alternative learning experience 
programs are delivered primarily electronically using the internet or other 
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computer-based methods, it is appropriate to consider the impact of alternative 
learning experience students in assessing school space needs. The legislature 
acknowledges the review of the formula conducted by the office of the 
superintendent of public instruction and accepts many recommendations from 
the resulting December 2011 report. The legislature also intends to provide 
financial assistance for school districts affected by the transition to the new 
funding formula. This assistance will be limited to grants to cover direct district 
expenditures for contracted architects, engineers, and other consultants for 
projects that are no longer eligible for state assistance under the new formula or 
for projects requiring significant redesign work as a result of reduced state 
assistance under the new formula. 


Sec. 2. RCW 284.525.162 and 2009 c 129 s 5 are each amended to read as 
follows: 

(1) Funds appropriated to the superintendent of public instruction from the 
common school construction fund shall be allotted by the superintendent of 
public instruction in accordance with ((student-enrollment-and-the-provisions-of 
RCW-284A-525.200)) this chapter. 

(2) No allotment shall be made to a school district until such district has 
provided local funds equal to or greater than the difference between the total 
approved project cost and the amount of state funding assistance to the district 
for financing the project computed pursuant to RCW 284.525.166, with the 
following exceptions: 

(a) The superintendent of public instruction may waive the local 
requirement for state funding assistance for districts which have provided funds 
for school building construction purposes through the authorization of bonds or 
through the authorization of excess tax levies or both in an amount equivalent to 
two and one-half percent of the value of its taxable property, as defined in RCW 
39.36.015. 

(b) No such local funds shall be required as a condition to the allotment of 
funds from the state for the purpose of making major or minor structural changes 
to existing school facilities in order to bring such facilities into compliance with 
the barrier free access requirements of section 504 of the federal rehabilitation 
act of 1973 (29 U.S.C. Sec. 706) and rules implementing the act. 

(3) For the purpose of computing the state funding assistance percentage 
under RCW 284.525.166 when a school district is granted authority to enter into 
contracts, adjusted valuation per pupil shall be calculated using headcount 
student enrollments from the most recent October enrollment reports submitted 
by districts to the superintendent of public instruction, adjusted as follows: 

(a) In the case of projects for which local bonds were approved after May 
11, 1989: 

(i) For districts which have been designated as serving high school districts 
under RCW 284.540.110, students residing in the nonhigh district so 
designating shall be excluded from the enrollment count if the student is enrolled 
in any grade level not offered by the nonhigh district; 

(ii) The enrollment of nonhigh school districts shall be increased by the 
number of students residing within the district who are enrolled in a serving high 
school district so designated by the nonhigh school district under RCW 
284.540.110, including only students who are enrolled in grade levels not 
offered by the nonhigh school district; and 
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(ш) The number of preschool students with disabilities included in the 
enrollment count shall be multiplied by one-half; 

(b) In the case of construction or modernization of high school facilities in 
districts serving students from nonhigh school districts, the adjusted valuation 
per pupil shall be computed using the combined adjusted valuations and 
enrollments of each district, each weighted by the percentage of the district's 
resident high school students served by the high school district; ((and)) 

(c) The number of kindergarten students included in the enrollment count 
shall be ((multiphed-by-one-half)) counted as one headcount student; and 

(d) The number of students residing outside the school district who are 
enrolled in alternative learning experience programs under RCW 284.150.325 
shall be excluded from the total. 

(4) In lieu of the exclusion in subsection (3)(d) of this section, a district may 
submit an alternative calculation for excluding students enrolled in alternative 
learning experience programs. The alternative calculation must show the 
student headcount use of district classroom facilities on a regular basis for a 
regular duration by out-of-district alternative learning experience program 
students subtracted by the headcount of in-district alternative learning 
experience program students not using district classroom facilities on a regular 
basis for a reasonable duration. The alternative calculation must be submitted in 
a form approved by the office of the superintendent of public instruction. The 
office of the superintendent of public instruction must develop rules to define 
"regular basis" and "reasonable duration." 

(5) The superintendent of public instruction, considering policy 
recommendations from the school facilities citizen advisory panel, shall 
prescribe such rules as are necessary to equate insofar as possible the efforts 
made by school districts to provide capital funds by the means aforesaid. 

((ӨЗ)) (6) For the purposes of this section, "preschool students with 
disabilities" means children of preschool age who have developmental 
disabilities who are entitled to services under RCW 284.155.010 through 
284.155.100 and are not included in the kindergarten enrollment count of the 
district. 


Sec. 3. RCW 284.525.166 and 2009 c 421 s 5 and 2009 c 129 s 6 are each 
reenacted and amended to read as follows: 

Allocations to school districts of state funds provided by RCW 284.525.162 
through 28A.525.180 shall be made by the superintendent of public instruction 
and the amount of state funding assistance to a school district in financing a 
school plant project shall be determined in the following manner: 

(1) The boards of directors of the districts shall determine the total cost of 
the proposed project, which cost may include the cost of acquiring and preparing 
the site, the cost of constructing the building or of acquiring a building and 
preparing the same for school use, the cost of necessary equipment, taxes 
chargeable to the project, necessary architects' fees, and a reasonable amount for 
contingencies and for other necessary incidental expenses: PROVIDED, That 
the total cost of the project shall be subject to review and approval by the 
superintendent. 

(2) The state funding assistance percentage for a school district shall be 
computed by the following formula: 
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The ratio of the school district's adjusted valuation per pupil divided by the 
ratio of the total state adjusted valuation per pupil shall be subtracted from three, 
and then the result of the foregoing shall be divided by three plus (the ratio of the 
school district's adjusted valuation per pupil divided by the ratio of the total state 
adjusted valuation per pupil). 


District adjusted Total state 
3-valuation + adjusted valuation 
Computed per pupil per pupil State 
State = = - % Funding 
Ratio District adjusted Total state Assistance 
3+valuation + adjusted valuation 
per pupil per pupil 


PROVIDED, That in the event the state funding assistance percentage to any 
school district based on the above formula is less than twenty percent and such 
school district is otherwise eligible for state funding assistance under RCW 
28A.525.162 through 28A.525.180, the superintendent may establish for such 
district a state funding assistance percentage not in excess of twenty percent of 
the approved cost of the project, if the superintendent finds that such additional 
assistance is necessary to provide minimum facilities for housing the pupils of 
the district. 

(3) In addition to the computed state funding assistance percentage 
developed in subsection (2) of this section, a school district shall be entitled to 
additional percentage points determined by the average percentage of growth for 
the past three years. One percent shall be added to the computed state funding 
assistance percentage for each percent of growth, with a maximum of twenty 
percent. 

(4) In computing the state funding assistance percentage in subsection (2) of 
this section and adjusting the percentage under subsection (3) of this section, 
students residing outside the school district who are enrolled in alternative 
learning experience programs under RCW 284.150.325 shall be excluded from 
the count of total pupils. In lieu of the exclusion in this subsection, a district 
may submit an alternative calculation for excluding students enrolled in 
alternative learning experience programs. The alternative calculation must show 
the student headcount use of district classroom facilities on a regular basis for a 
reasonable duration by out-of-district alternative learning experience program 
students subtracted by the headcount of in-district alternative learning 
experience program students not using district classroom facilities on a regular 
basis for a reasonable duration. The alternative calculation must be submitted in 
a form approved by the office of the superintendent of public instruction. The 
office of the superintendent of public instruction must develop rules to define 
"regular basis" and "reasonable duration." 

(5) The approved cost of the project determined in the manner prescribed in 
this section multiplied by the state funding assistance percentage derived as 
provided for in this section shall be the amount of state funding assistance to the 
district for the financing of the project: PROVIDED, That need therefor has 
been established to the satisfaction of the superintendent: PROVIDED, 
FURTHER, That additional state funding assistance may be allowed if it is 
found by the superintendent, considering policy recommendations from the 
school facilities citizen advisory panel that such assistance is necessary in order 
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to meet (a) a school housing emergency resulting from the destruction of a 
school building by fire, the condemnation of a school building by properly 
constituted authorities, a sudden excessive and clearly foreseeable future 
increase in school population, or other conditions similarly emergent in nature; 
or (b) a special school housing burden resulting from projects of statewide 
significance or imposed by virtue of the admission of nonresident students into 
educational programs established, maintained and operated in conformity with 
the requirements of law; or (c) a deficiency in the capital funds of the district 
resulting from financing, subsequent to April 1, 1969, and without benefit of the 
state funding assistance provided by prior state assistance programs, the 
construction of a needed school building project or projects approved in 
conformity with the requirements of such programs, after having first applied for 
and been denied state funding assistance because of the inadequacy of state 
funds available for the purpose, or (d) a condition created by the fact that an 
excessive number of students live in state owned housing, or (e) a need for the 
construction of a school building to provide for improved school district 
organization or racial balance, or (f) conditions similar to those defined under 
(a), (b), (c), (d), and (e) of this subsection, creating a like emergency. 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the Senate February 8, 2012. 

Passed by the House March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 245 
[Substitute Senate Bill 6038] 
SCHOOL CONSTRUCTION ASSISTANCE—RULES 


AN ACT Relating to school construction assistance rules; and adding a new section to chapter 
284.300 RCW. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. A new section is added to chapter 284.300 RCW 
to read as follows: 


The office of the superintendent of public instruction shall adopt rules in 
accordance with chapter 34.05 RCW to ensure that a host school district is not 
penalized for the entirety of a shared or colocated facility when calculations for 
state school construction assistance are made. 


Passed by the Senate February 9, 2012. 
Passed by the House February 29, 2012. 


Approved by the Governor March 30, 2012. 
Filed in Office of Secretary of State March 30, 2012. 
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CHAPTER 246 
[Substitute Senate Bill 6044] 
PUBLIC UTILITY DISTRICTS—WATER—PUMPED STORAGE GENERATING FACILITY 


AN ACT Relating to the supply of water by public utility districts bordered by the Columbia 
river to be used in pumped storage projects; and adding a new section to chapter 54.16 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 54.16 RCW to 
read as follows: 

(1) Notwithstanding any other provision of this chapter to the contrary, a 
qualifying public utility district may supply any water, if authorized by a 
previously perfected water right under its control, to be used in a pumped storage 
generating facility to any entity that sells electric energy or water either directly 
or indirectly to the public. 

(2) To qualify for the authority under this section, the public utility district 
must have satisfied all of the following requirements prior to the effective date of 
this act: 

(a) Border the Columbia river; 

(b) Have obtained a water right from an industrial user; and 

(c) Hold a water right for which power generation is an authorized purpose. 

(3) Water supplied to an entity under this section must be supplied 
consistent with a contract that contains the terms and conditions deemed 
appropriate by the commission of the qualifying public utility district. Contracts 
under this section must be made pursuant to a resolution of the commission that 
is introduced at a meeting of the commission at least ten days prior to the date of 
the adoption of the resolution. However, the commission shall first make 
adequate provision for the needs of the public utility district, both actual and 
prospective. 


Passed by the Senate March 6, 2012. 

Passed by the House February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 247 
[Senate Bill 6082] 
AGRICULTURAL RESOURCE LANDS—PRESERVATION AND CONSERVATION 


AN ACT Relating to the preservation and conservation of agricultural resource lands; and 
adding a new section to chapter 43.21C RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.21C RCW 
to read as follows: 

(1) The legislature finds the state's farm and range lands are a unique natural 
resource that provide for the production of food, fiber, alternative fuels, and 
other products necessary for the continued welfare of people locally, nationally, 
and globally. Each year, a significant amount of the state's agricultural land is 
irrevocably converted from actual or potential agricultural use to nonagricultural 
use. The continued decrease in the state's agricultural resource land base is 
threatening the ability of the agricultural industry to produce safe and affordable 
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agricultural products in sufficient quantities to meet our current and future local, 
regional, and national food and fiber needs, as well as the demands of our export 
markets. 

(2) The program and project actions of state agencies, local governments, 
and persons, in many cases, inadvertently result in the conversion of farmland to 
nonagricultural uses where alternative actions would be preferred. The 
legislature declares that it is the policy of the state to identify and take into 
account the adverse effects of these actions on the preservation and conservation 
of agricultural lands; to consider alternative actions, as appropriate, that could 
lessen such adverse effects; and to assure that such actions appropriately 
mitigate for unavoidable impacts to agricultural resources. 

(3) By December 31, 2013, the department of ecology shall conduct rule 
making to review and consider whether the current environmental checklist form 
in WAC 197-11-960 ensures consideration of potential impacts to agricultural 
lands of long-term commercial significance, as that term is used in chapter 
36.70A RCW. The review and update shall ensure that the checklist is adequate 
to allow for consideration of impacts on adjacent agricultural properties, 
drainage patterns, agricultural soils, and normal agricultural operations. 


Passed by the Senate March 6, 2012. 

Passed by the House March 2, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 248 
[Senate Bill 6134] 
DEPARTMENT OF FISH AND WILDLIFE—SERVICE CREDIT TRANSFER 


AN ACT Relating to allowing department of fish and wildlife enforcement officers to transfer 
service credit; and amending RCW 41.26.435. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.26.435 and 2009 c 157 s 1 are each amended to read as 
follows: 

(1) A member of plan 2 who was a member of the public employees' 
retirement system plan 2 or plan 3 while employed as an enforcement officer for 
the department of fish and wildlife has the option to make an election no later 
than December 31, 2009, filed in writing with the department of retirement 
systems, to transfer all service credit previously earned as an enforcement officer 
in the public employees’ retirement system plan 2 or plan 3 to the law 
enforcement officers’ and firefighters’ retirement system plan 2. Service credit 
that a member elects to transfer from the public employees' retirement system to 
the law enforcement officers' and firefighters’ retirement system under this 
section shall be transferred no earlier than June 30, ((2044)) 2012, and only after 
the member completes payment as provided in subsection (2) of this section. 

(2)(a) A member who elects to transfer service credit under subsection (1) 
of this section shall make the payments required by this subsection prior to 
having service credit earned as an enforcement officer with the department of 
fish and wildlife under the public employees' retirement system plan 2 or plan 3 
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transferred to the law enforcement officers' and firefighters’ retirement system 
plan 2. 

(b A member who elects to transfer service credit from the public 
employees' retirement system plan 2 under this subsection shall pay, for the 
applicable period of service, the difference between the contributions the 
employee paid to the public employees' retirement system plan 2 and the 
contributions that would have been paid by the employee had the employee been 
a member of the law enforcement officers' and firefighters' retirement system 
plan 2, plus interest on this difference as determined by the director. This 
payment must be made no later than June 30, 2014, and must be made prior to 
retirement. 


(c) A member who elects to transfer service credit from the public 
employees' retirement system plan 3 under this subsection shall transfer to the 
law enforcement officers’ and firefighters! retirement system plan 2, for the 
applicable period of service, the full balance of the member's defined 
contribution account within plan 3 as of the effective date of the transfer. At no 
time will the member pay, for the applicable period of service, a sum less than 
the contributions that would have been paid by the employee had the employee 
been a member of the law enforcement officers' and firefighters! retirement 
system plan 2, plus interest as determined by the director. This transfer and any 
additional payment, if necessary, must be made no later than June 30, 2014, and 
must be made prior to retirement. 


(d) Upon completion of the payment required in (b) of this subsection, the 
department shall transfer from the public employees' retirement system to the 
law enforcement officers' and firefighters' retirement system plan 2: (i) All of 
the employee's applicable accumulated contributions plus interest and all of the 
applicable employer contributions plus interest; and (ii) all applicable months of 
service, as defined in RCW 41.26.030((G4))) (28)(b), credited to the employee 
under this chapter for service as an enforcement officer with the department of 
fish and wildlife as though that service was rendered as a member of the law 
enforcement officers’ and firefighters’ retirement system plan 2. 


(e) Upon completion of the payment required in (c) of this subsection, the 
department shall transfer from the public employees' retirement system to the 
law enforcement officers' and firefighters’ retirement system plan 2: (i) All of 
the employee's applicable accumulated contributions plus interest and all of the 
applicable employer contributions plus interest; and (ii) all applicable months of 
service, as defined in RCW 41.26.030((G4))) (28)(b), credited to the employee 
under this chapter for service as an enforcement officer with the department of 
fish and wildlife as though that service was rendered as a member of the law 
enforcement officers' and firefighters' retirement system plan 2. 

(f) If a member who elected to transfer pursuant to this section dies or retires 
for disability prior to June 30, ((2044)) 2012, the member's benefit is calculated 
as follows: 

(i) All of the applicable service credit, accumulated contributions, and 
interest is transferred to the law enforcement officers' and firefighters' retirement 
system plan 2 and used in the calculation of a benefit. 

(ii) If a member's obligation under (b) or (c) of this subsection has not been 
paid in full at the time of death or disability retirement, the member, or in the 
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case of death the surviving spouse or eligible minor children, have the following 
options: 

(А) Pay the bill in full; 

(B) If a continuing monthly benefit is chosen, have the benefit actuarially 
reduced to reflect the amount of the unpaid obligation under (b) or (c) of this 
subsection; or 

(C) Continue to make payment against the obligation under (b) or (c) of this 
subsection, provided that payment in full is made no later than June 30, 2014. 

(g) Upon transfer of service credit, contributions, and interest under this 
subsection, the employee is permanently excluded from membership in the 
public employees' retirement system for all service related to time served as an 
enforcement officer with the department of fish and wildlife under the public 
employees' retirement system plan 2 or plan 3. 


Passed by the Senate March 3, 2012. 

Passed by the House March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 249 
[Senate Bill 6159] 
BUSINESS AND OCCUPATION TAX—DEDUCTION—DISPUTE RESOLUTION SERVICES 
AN ACT Relating to a business and occupation tax deduction for amounts received with 


respect to dispute resolution services; adding a new section to chapter 82.04 RCW; and creating a 
new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) A qualified dispute resolution center may deduct from the measure of 
tax amounts received as a contribution from federal, state, or local governments 
and nonprofit organizations for providing dispute resolution services. 

(2) A nonprofit organization may deduct from the measure of tax amounts 
received from federal, state, or local governments for distribution to a qualified 
dispute resolution center. 

(3) A qualified dispute resolution center must: 

(a) Be established under chapter 7.75 RCW; and 

(b) Provide services either without charge to the participants or for a fee that 
is based on the participant's ability to pay, as required by RCW 7.75.030. 

(4) As used in this section, a "nonprofit organization" has the same meaning 
as in RCW 82.04.3651(2). 

*NEW SECTION. Sec. 2. This act applies prospectively as well as 
retroactively. 

*Sec. 2 was vetoed. See message at end of chapter. 

Passed by the Senate March 7, 2012. 

Passed by the House March 8, 2012. 

Approved by the Governor March 30, 2012, with the exception of certain 

items that were vetoed. 

Filed in Office of Secretary of State March 30, 2012. 
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Note: Governor's explanation of partial veto is as follows: 
"L am returning herewith, without my approval as to Section 2, Senate Bill 6159 entitled: 


"AN ACT Relating to a business and occupation tax deduction for amounts received with 
respect to dispute resolution services." 


Senate Bill 6159 allows dispute resolution centers to deduct amounts they receive as contributions 
from federal, state, and local government or nonprofit organizations from the measure of the business 
and occupation tax. Nonprofit organizations may also deduct from the measure of tax amounts 
received from federal, state, or local governments for distribution to a qualified dispute resolution 
center. 


Section 2 would apply this deduction from the measure of the tax both prospectively and 
retroactively. The retroactive application of the bill would reward delinquent taxpayers, while those 
who paid on time would not receive a refund under the prohibition on the gift of state funds in Article 
УШ, Section 5 of the Washington Constitution, as interpreted by the Washington Supreme Court. 


For this reason, I have vetoed Section 2 of Senate Bill 6159. 


With the exception of Section 2, Senate Bill 6159 is approved." 


CHAPTER 250 
[Substitute Senate Bill 6187] 
CLAIMS GOVERNMENTAL HEALTH CARE PROVIDERS 


AN ACT Relating to health care claims against state and governmental health care providers 
arising out of tortious conduct; and amending RCW 4.92.100 and 4.96.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 4.92.100 and 2009 c 433 s 2 are each amended to read as 
follows: 

(1) АП claims against the state, or against the state's officers, employees, or 
volunteers, acting in such capacity, for damages arising out of tortious conduct, 
((except-for-claims involving injuries from health-eare-shall)) must must be presented 
to the risk management division. ((Claims-involvine-injuries-from-health-care 
are-gcoverned solely _by the procedures set forth in chapter +70 RCW and are 
exempt-from-this-ehapter-)) A claim is deemed presented when the claim form is 
delivered in person or by regular mail, registered mail, or certified mail, with 
return receipt requested, to the risk management division. For claims for 
damages presented after July 26, 2009, all claims for damages must be presented 
on the standard tort claim form that is maintained by the risk management 
division. The standard tort claim form must be posted on the office of financial 
management's web site. 

(a) The standard tort claim form must, at a minimum, require the following 
information: 

(i) The claimant's name, date of birth, and contact information; 

(ii) A description of the conduct and the circumstances that brought about 
the injury or damage; 

(iii) A description of the injury or damage; 

(iv) A statement of the time and place that the injury or damage occurred; 

(v) A listing of the names of all persons involved and contact information, if 
known; 

(vi) A statement of the amount of damages claimed; and 
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(vii) A statement of the actual residence of the claimant at the time of 
presenting the claim and at the time the claim arose. 

(b) The standard tort claim form must be signed either: 

(i) By the claimant, verifying the claim; 

(ii) Pursuant to a written power of attorney, by the attorney in fact for the 
claimant; 

(ш) By an attorney admitted to practice in Washington state on the 
claimant's behalf; or 

(iv) By a court-approved guardian or guardian ad litem on behalf of the 
claimant. 

(c) The amount of damages stated on the claim form is not admissible at 
trial. 

(2) The state shall make available the standard tort claim form described in 
this section with instructions on how the form is to be presented and the name, 
address, and business hours of the risk management division. The standard tort 
claim form must not list the claimant's social security number and must not 
require information not specified under this section. 

(3) With respect to the content of claims under this section and all 
procedural requirements in this section, this section must be liberally construed 
so that substantial compliance will be deemed satisfactory. 


Sec. 2. RCW 4.96.020 and 2009 c 433 s 1 are each amended to read as 
follows: 
(1) The provisions of this section apply to claims for damages against all 
local governmental entities and their officers, employees, or volunteers, acting in 
such capacity((——exeept-that-elaims-involving-injuries—from-health-care—are 


(2) The governing body of each local governmental entity shall appoint an 
agent to receive any claim for damages made under this chapter. The identity of 
the agent and the address where he or she may be reached during the normal 
business hours of the local governmental entity are public records and shall be 
recorded with the auditor of the county in which the entity is located. All claims 
for damages against a local governmental entity, or against any local 
governmental entity's officers, employees, or volunteers, acting in such capacity, 
shall be presented to the agent within the applicable period of limitations within 
which an action must be commenced. A claim is deemed presented when the 
claim form is delivered in person or is received by the agent by regular mail, 
registered mail, or certified mail, with return receipt requested, to the agent or 
other person designated to accept delivery at the agent's office. The failure of a 
local governmental entity to comply with the requirements of this section 
precludes that local governmental entity from raising a defense under this 
chapter. 

(3) For claims for damages presented after July 26, 2009, all claims for 
damages must be presented on the standard tort claim form that is maintained by 
the risk management division of the office of financial management, except as 
allowed under (c) of this subsection. The standard tort claim form must be 
posted on the office of financial management's web site. 

(a) The standard tort claim form must, at a minimum, require the following 
information: 
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(i) The claimant's name, date of birth, and contact information; 

(ii) A description of the conduct and the circumstances that brought about 
the injury or damage; 

(iii) A description of the injury or damage; 

(iv) A statement of the time and place that the injury or damage occurred; 

(v) A listing of the names of all persons involved and contact information, if 
known; 

(vi) A statement of the amount of damages claimed; and 

(vii) A statement of the actual residence of the claimant at the time of 
presenting the claim and at the time the claim arose. 

(b) The standard tort claim form must be signed either: 

(i) By the claimant, verifying the claim; 

(ii) Pursuant to a written power of attorney, by the attorney in fact for the 
claimant; 

(ii) By an attorney admitted to practice in Washington state on the 
claimant's behalf; or 

(iv) By a court-approved guardian or guardian ad litem on behalf of the 
claimant. 

(c) Local governmental entities shall make available the standard tort claim 
form described in this section with instructions on how the form is to be 
presented and the name, address, and business hours of the agent of the local 
governmental entity. If a local governmental entity chooses to also make 
available its own tort claim form in lieu of the standard tort claim form, the form: 

(i) May require additional information beyond what is specified under this 
section, but the local governmental entity may not deny a claim because of the 
claimant's failure to provide that additional information; 

(ii) Must not require the claimant's social security number; and 

(iii) Must include instructions on how the form is to be presented and the 
name, address, and business hours of the agent of the local governmental entity 
appointed to receive the claim. 

(d) If any claim form provided by the local governmental entity fails to 
require the information specified in this section, or incorrectly lists the agent 
with whom the claim is to be filed, the local governmental entity is deemed to 
have waived any defense related to the failure to provide that specific 
information or to present the claim to the proper designated agent. 

(e) Presenting either the standard tort claim form or the local government 
tort claim form satisfies the requirements of this chapter. 

(f) The amount of damages stated on the claim form is not admissible at 
trial. 

(4) No action subject to the claim filing requirements of this section shall be 
commenced against any local governmental entity, or against any local 
governmental entity's officers, employees, or volunteers, acting in such capacity, 
for damages arising out of tortious conduct until sixty calendar days have 
elapsed after the claim has first been presented to the agent of the governing 
body thereof. The applicable period of limitations within which an action must 
be commenced shall be tolled during the sixty calendar day period. For the 
purposes of the applicable period of limitations, an action commenced within 
five court days after the sixty calendar day period has elapsed is deemed to have 
been presented on the first day after the sixty calendar day period elapsed. 
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(5) With respect to the content of claims under this section and all 
procedural requirements in this section, this section must be liberally construed 
so that substantial compliance will be deemed satisfactory. 


Passed by the Senate February 11, 2012. 

Passed by the House February 28, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 251 
[Substitute Senate Bill 6226] 
SUBSIDIZED CHILD CARE—AUTHORIZATION PERIODS 


AN ACT Relating to authorization periods for subsidized child care; amending RCW 
43.215.135; adding a new section to chapter 43.215 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.215.135 and 2011 1st sp.s. c 42 s 11 are each amended to 
read as follows: 

(1) The department shall establish and implement policies in the working 
connections child care program to promote stability and quality of care for 
children from low-income households. Policies for the expenditure of funds 
constituting the working connections child care program must be consistent with 
the outcome measures defined іп RCW 74.084.410 and the standards 
established in this section intended to promote continuity of care for children. 

(2) As a condition of receiving a child care subsidy or a working 
connections child care subsidy, the applicant or recipient must seek child support 
enforcement services from the department of social and health services, division 
of child support, unless the department finds that the applicant or recipient has 
good cause not to cooperate. 


(3) ((Exeept-as-provided-in—subsection-(4)-of-this-section.-an-applieant-or 
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child care subsidy shall be effective for twelve months unless a change in 
circumstances necessitates reauthorization sooner than twelve months. The 
twelve-month certification applies only if the enrollments in the child care 
subsidy or working connections child care program are capped. 
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NEW SECTION. Sec. 2. A new section is added to chapter 43.215 RCW to 
read as follows: 

When an applicant or recipient applies for or receives working connections 
child care benefits, he or she is required to: 

(1) Notify the department of social and health services, within five days, of 
any change in providers; and 

(2) Notify the department of social and health services, within ten days, 
about any significant change related to the number of child care hours the 
applicant or recipient needs, cost sharing, or eligibility. 


NEW SECTION. Sec. 3. This act takes effect July 1, 2012. 


Passed by the Senate March 6, 2012. 

Passed by the House February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 252 
[Second Substitute Senate Bill 6263] 
MARINE MANAGEMENT PLANNING 
AN ACT Relating to facilitating marine management planning; amending RCW 43.372.020, 


43.372.030, 43.372.040, and 43.372.070; adding new sections to chapter 43.143 RCW; and creating 
a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.372.020 and 2010 c 145 s 3 are each amended to read as 
follows: 

(1) The office of the governor shall chair a marine interagency team that is 
composed of representatives of each of the agencies in the governor's natural 
resources cabinet with management responsibilities for marine waters, including 
the independent agencies. А representative from a federal agency with lead 
responsibility for marine spatial planning must be invited to serve as a liaison to 
the team to help ensure consistency with federal actions and policy. The team 
must ((eenduet-the-assessment-authorized-in-section-4;-chapter-145. Laws-of 
2010;,)) assist state agencies under RCW 43.372.030 with the review and 
coordination of such planning with their existing and ongoing planning((;)) and 
conduct the marine management planning authorized in RCW 43.372.040. 

(2) The team may not commence any activities authorized under RCW 
43.372.030 and 43.372.040 until federal, private, or other ((nenstate)) funding is 
secured specifically for these activities. 


Sec. 2. RCW 43.372.030 and 2010 c 145 s 5 are each amended to read as 
follows: 

(1) ((Ceneurrently—or—prior—to—the—assessment—and—planning—activities 
provided-in-section-4,-chapter-145, Laws-of-2010-and-RCW-43.372.040.-and)) 
Subject to available federal, private, or other ((nenstate)) funding for this 
purpose, all state agencies with marine waters planning and management 
responsibilities are authorized to include marine spatial data and marine spatial 
planning elements into their existing plans and ongoing planning. 

(2) The director of the Puget Sound partnership under the direction of the 
leadership council created in RCW 90.71.220 must integrate marine spatial 
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information and planning provisions into the action agenda. The information 
should be used to address gaps or improve the effectiveness of the spatial 
planning component of the action agenda, such as in addressing potential new 
uses such as renewable energy projects. 


(3) The governor and the commissioner of public lands, working with 
appropriate marine management and planning agencies, should work 
cooperatively with the applicable west coast states, Canadian provinces, and 
with federal agencies, through existing cooperative entities such as the west 
coast governor's agreement on ocean health, the coastal and oceans task force, 
the Pacific coast collaborative, the Puget Sound federal caucus, and the United 
States and Canada cooperative agreement working group, to explore the benefits 
of developing joint marine spatial plans or planning frameworks in the shared 
waters of the Salish Sea, the Columbia river estuary, and in the exclusive 
economic zone waters. The governor and commissioner may approve the 
adoption of shared marine spatial plans or planning frameworks where they 
determine it would further policies of this chapter and chapter 43.143 RCW. 


(4) On an ongoing basis, the director of the department of ecology shall 
work with other state agencies with marine management responsibilities, tribal 
governments, marine resources committees, local and federal agencies, and 
marine waters stakeholders to compile marine spatial information and to 
incorporate this information into ongoing plans. This work may be integrated 
with the comprehensive marine management plan authorized under RCW 
43.372.040 when that planning process is initiated. 


(5) АП actions taken to implement this section must be consistent with 
RCW 43.372.060. 


Sec. 3. RCW 43.372.040 and 2010 c 145 s 6 are each amended to read as 
follows: 
(1) Upon the receipt of federal, private, or other ((nenstate)) funding for this 
purpose, ((tesether—with—any—required—mateh—of—state—funding—that-may—be 
ifi i i ;) the marine interagency team shall 
coordinate the development of a comprehensive marine management plan for the 
state's marine waters. The marine management plan must include marine spatial 
planning, as well as recommendations to the appropriate federal agencies 
regarding the exclusive economic zone waters. 


(2) The comprehensive marine management plan may be developed in 
geographic segments, and may incorporate or be developed as an element of 
existing marine plans, such as the Puget Sound action agenda. If the team 
exercises the option to develop the comprehensive marine management plan in 
geographic segments, it may proceed with development and adoption of marine 
management plans for these geographic segments on different schedules. 

(3) The chair of the team may designate a state agency with marine 
management responsibilities to take the lead in developing and recommending to 
the team particular segments or elements of the comprehensive marine 
management plan. 

(()) (4) The marine management plan must be developed and 
implemented in a manner that: 


(a) Recognizes and respects existing uses and tribal treaty rights; 
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(b) Promotes protection and restoration of ecosystem processes to a level 
that will enable long-term sustainable production of ecosystem goods and 
services; 

(c) Addresses potential impacts of climate change and sea level rise upon 
current and projected marine waters uses and shoreline and coastal impacts; 

(d) Fosters and encourages sustainable uses that provide economic 
opportunity without significant adverse environmental impacts; 

(e) Preserves and enhances public access; 

(f) Protects and encourages working waterfronts and supports the 
infrastructure necessary to sustain marine industry commercial shipping, 
shellfish aquaculture, and other water-dependent uses; 

(g) Fosters public participation in decision making and significant 
involvement of communities adjacent to the state's marine waters; and 

(h) Integrates existing management plans and authorities and makes 
recommendations for aligning plans to the extent practicable. 

((ӨЗ)) (5) To ensure the effective stewardship of the state's marine waters 
held in trust for the benefit of the people, the marine management plan must rely 
upon existing data and resources, but also identify data gaps and, as possible, 
procure missing data necessary for planning. 

((4))) (6) The marine management plan must include but not be limited to: 

(a) An ecosystem assessment that analyzes the health and status of 
Washington marine waters including key social, economic, and ecological 
characteristics and incorporates the best available scientific information, 
including relevant marine data. This assessment should seek to identify key 
threats to plan goals, analyze risk and management scenarios, and develop key 
ecosystem indicators. In addition, the plan should incorporate existing adaptive 
management strategies underway by local, state, or federal entities and provide 
an adaptive management element to incorporate new information and consider 
revisions to the plan based upon research, monitoring, and evaluation; 

(b) Using and relying upon existing plans and processes and additional 
management measures to guide decisions among uses proposed for specific 
geographic areas of the state's marine and estuarine waters consistent with 
applicable state laws and programs that control or address developments in the 
state's marine waters; 

(c) A series of maps that, at a minimum, summarize available data on: The 
key ecological aspects of the marine ecosystem, including physical and 
biological characteristics, as well as areas that are environmentally sensitive or 
contain unique or sensitive species or biological communities that must be 
conserved and warrant protective measures; human uses of marine waters, 
particularly areas with high value for fishing, shellfish aquaculture, recreation, 
and maritime commerce; and appropriate locations with high potential for 
renewable energy production with minimal potential for conflicts with other 
existing uses or sensitive environments; 

(d) An element that sets forth the state's recommendations to the federal 
government for use priorities and limitations, siting criteria, and protection of 
unique and sensitive biota and ocean floor features within the exclusive 
economic zone waters consistent with the policies and management criteria 
contained in this chapter and chapter 43.143 RCW; 
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(e) An implementation strategy describing how the plan's management 
measures and other provisions will be considered and implemented through 
existing state and local authorities; and 

(f) А framework for coordinating state agency and local government review 
of proposed renewable energy development uses requiring multiple permits and 
other approvals that provide for the timely review and action upon renewable 
energy development proposals while ensuring protection of sensitive resources 
and minimizing impacts to other existing or projected uses in the area. 

(EÐ) (7) If the director of the department of fish and wildlife determines 
that a fisheries management element is appropriate for inclusion in the marine 
management plan, this element may include the incorporation of existing 
management plans and procedures and standards for consideration in adopting 
and revising fisheries management plans in cooperation with the appropriate 
federal agencies and tribal governments. 

((€6))) (8) Any provision of the marine management plan that does not have 
as its primary purpose the management of commercial or recreational fishing but 
that has an impact on this fishing must minimize the negative impacts on the 
fishing. The team must accord substantial weight to recommendations from the 
director of the department of fish and wildlife for plan revisions to minimize the 
negative impacts. 

(6) (9) The marine management plan must recognize and value existing 
uses. All actions taken to implement this section must be consistent with RCW 
43.372.060. 

((€8})) (10) The marine management plan must identify any provisions of 
existing management plans that are substantially inconsistent with the plan. 

(OÐ) (11)(a) In developing the marine management plan, the team shall 
implement a strong public participation strategy that seeks input from 
throughout the state and particularly from communities adjacent to marine 
waters. Public review and comment must be sought and incorporated with 
regard to planning the scope of work as well as in regard to significant drafts of 
the plan and plan elements. 

(b) The team must engage tribes and marine resources committees in its 
activities throughout the planning process. In particular, prior to finalizing the 
plan, the team must provide each tribe and marine resources committee with a 
draft of the plan and invite them to review and comment on the plan. 

((Q-0)-Fhe-team-must-complete-the-plan—within-twenty-four-months-of-the 

€4)) (02) The director of the department of ecology shall submit the 
completed marine management plan to the appropriate federal agency for its 
review and approval for incorporation into the state's federally approved coastal 
zone management program. 

((G2))) (13) Subsequent to the adoption of the marine management plan, the 
team may periodically review and adopt revisions to the plan to incorporate new 
information and to recognize and incorporate provisions in other marine 
management plans. The team must afford the public an opportunity to review 
and comment upon significant proposed revisions to the marine management 
plan. 


Sec. 4. RCW 43.372.070 and 2011 c 250 s 2 are each amended to read as 
follows: 
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(1) The marine resources stewardship trust account is created in the state 
treasury. All receipts from income derived from the investment of amounts 
credited to the account, any grants, gifts, or donations to the state for the 
purposes of marine management planning, marine spatial planning, data 
compilation, research, or monitoring, and any appropriations made to the 
account must be deposited in the account. Moneys in the account may be spent 
only after appropriation. 

(2) Expenditures from the account may only be used for the purposes of 
marine management planning, marine spatial planning, research, monitoring, 
and implementation of the marine management plan((7and-fer-the-resteration-or 
enhancementof-marine-habitat-orresources)). 

G) O V ee E into Si marine ee а 


(6) -Fhe_-pricrity_areas identified in)) Until July 1, 2016, expenditures from 
the account may only be used for the purposes of: 

(a) Conducting ecosystem assessment and mapping activities in marine 
waters consistent with RCW 43.372.040(6) (a) and (c), with a focus on 
assessment and mapping activities related to marine resource uses and 
developing potential economic opportunities; 

(b) Developing a marine management plan for the state's coastal waters as 
that term is defined in RCW 43.143.020; and 

(c) Coordination under the west coast governors agreement on ocean 
health, entered into on September 18, 2006, ((and—reeognized—in—section—L; 
ehapter250,Laws-of 2014)) and other regional planning efforts consistent with 
RCW 43.372.030. 


*NEW SECTION. Sec. 5. A new section is added to chapter 43.143 RCW 
to read as follows: 

(1)(a) The Washington state coastal solutions council is established in the 
executive office of the governor to fulfill the duties established in section 6 of 
this act. The council is composed of the following nonvoting members: 

(i) The governor or the governor's designee; 

(ü) The director or commissioner, or the director's or commissioner's 
designee, of the following agencies: 

(A) The department of ecology; 

(B) The department of natural resources; 

(C) The department of fish and wildlife; 

(D) The state parks and recreation commission; and 

(E) The department of commerce. 

(b) The following members of the coastal advisory body on ocean policy 
formed by the department of ecology in December 2011 are the initial voting 
members of the council: 

(i) A citizen from a coastal community; 

(ii) Two representatives from commercial fishing associations; 

(iii) A representative from a coastal conservation group; 
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(iv) A representative from a coastal economic development group; 

(v) A representative from an educational institution; 

(vi) A person representing recreation; 

(vii) A representative from a recreational fishing organization; 

(viii) A person representing shellfish aquaculture; 

(ix) A representative from the shipping industry; 

(x) A representative from a science organization; and 

(xi) A representative from each outer coast marine resources committee, 
to be selected by the marine resources committee. 

(c) The council must adopt bylaws addressing future membership of the 
council as well as how vacancies in the membership will be filled. 

(d) The council must adopt bylaws addressing future membership of the 
coastal advisory body on ocean policy as well as how vacancies in the 
membership will be filled. 

(2) The council may invite state, tribal, local governments, and federal 
agencies with responsibility for the study and management of ocean resources 
or regulation of ocean activities to designate a liaison to the council to attend 
council meetings, respond to council requests for technical and policy 
information, and review any draft materials prepared by the council. The 
council may also invite representatives from other coastal states or Canadian 
provinces to participate when appropriate as nonvoting members. 

(3) A voting member identified under subsection (1)(b) of this section 
must serve as the chair of the council. The term of the chair is one year. The 
initial chair of the council must be nominated and elected by a majority of 
voting councilmembers at the first meeting of the council. The chair's term 
begins on the effective date of this section. At the expiration of each chair's 
term, the next chair must be nominated and elected by a majority of voting 
councilmembers. The agenda for each meeting must be developed as a 
collaborative process by voting and nonvoting members. 

(4) The council shall utilize a consensus approach to decision making 
among voting and nonvoting members. The council may put a decision to a 
vote among voting members only, in the event that consensus cannot be 
reached. The council must include in its bylaws guidelines describing how 
consensus works and when a lack of consensus among councilmembers will 
trigger a vote by voting members only. 

(5) If nonstate funding is secured, the council may hire a neutral 
convener to assist it in the performance of its duties, including but not limited 
to establishing bylaws and setting meeting agenda. 

(6) The department of ecology shall provide administrative and staff 
support for the council. 

(7) The council must meet at least twice each year. 

(8) A majority of the voting members of the council constitutes a quorum 
for the transaction of business. 

(9) The term of office of each member appointed by the governor, or the 
governing body of a county, is four years. Members are eligible for 
reappointment. 

*Sec. 5 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 6. A new section is added to chapter 43.143 RCW 
to read as follows: 
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The duties of the Washington state coastal solutions council created in 
section 5 of this act are to: 

(1) Serve as a forum for communication in order to seek consistency in 
state, local, and tribal policies concerning coastal waters issues, including 
issues relating to resource management, fisheries, shellfish aquaculture, 
marine and coastal hazards, ocean energy, and coastal waters research and 
education issues; 

(2) Serve as a point of contact for, and collaborate with, the federal 
government, regional entities, and other state governments, regarding coastal 
waters issues; 

(3) Provide a forum to discuss coastal waters resource policy, planning, 
and management issues, and, when appropriate, mediate disagreements; 

(4) Serve as an interagency resource to respond to issues facing coastal 
communities and coastal waters resources in a collaborative manner; 

(5) Identify and pursue public and private funding opportunities for the 
programs and activities of the council, and for relevant programs and 
activities of member entities; 

(6) Provide policy recommendations to the governor, the legislature, and 
state and local agencies on specific coastal waters resource management 
issues including: 

(a) Principles and standards required for emerging new coastal uses; 

(b) Data gaps and opportunities for scientific research addressing coastal 
needs and concerns; 

(c) Implementation of Washington's ocean action plan 2006; 

(d) Development and implementation of coast-wide goals and strategies 
including marine spatial planning; and 

(e) A coastal perspective regarding cross-boundary coastal issues; 

(7) Establish bylaws based on existing documents of the coastal advisory 
body on ocean policy referred to under section 5(1)(b) of this act. 

*Sec. 6 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 7. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2012, 
in the omnibus appropriations act, this act is null and void. 


Passed by the Senate March 3, 2012. 

Passed by the House March 1, 2012. 

Approved by the Governor March 30, 2012, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State March 30, 2012. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Sections 5 and 6, Second Substitute Senate Bill 
6263 entitled: 


"AN ACT Relating to facilitating marine management planning." 


Sections 5 and 6 of the bill would establish the membership and duties of a new Washington State 
Coastal Solutions Council. Among other duties, this Council would provide a forum to seek 
consistency in state, local, and tribal policies concerning coastal waters issues; engage other 
governments on behalf of the state; and provide policy recommendations to the governor, the 
Legislature, and state and local agencies on specific coastal waters resource management issues. 
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It is unclear how the Council would exercise these substantial duties in relation to the agencies with 
jurisdiction, which could participate only as nonvoting members. While the Council would be 
located within the Governor's Office, the Council would determine its own membership and be an 
autonomous body. As we look to regain our strength in the post-recession economy, now is not the 
time to be creating new state commissions. I remain committed to an efficient, lean government that 
will better serve the citizens of this state. 


I fully agree with the legislative intent to directly engage our coastal communities and give them a 
stronger voice in shaping their future. To that purpose, I will assign a representative from my office 
to actively participate in the existing Coastal Advisory Board convened by the Department of 
Ecology. 


For these reasons, I have vetoed Sections 5 and 6 of Second Substitute Senate Bill 6263. 


With the exception of Sections 5 and 6, Second Substitute Senate Bill 6263 is approved." 


CHAPTER 253 
[Substitute Senate Bill 6386] 
PUBLIC ASSISTANCE—FRAUD 
AN ACT Relating to fraud in state assistance programs; amending RCW 74.08.580, 


74.04.014, and 43.215.135; adding a new section to chapter 74.08 RCW; creating a new section; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that fraud associated with 
public assistance programs is a significant problem in the state of Washington. 
Therefore, the legislature encourages the office of fraud and accountability 
within the department of social and health services to coordinate with the office 
of the state auditor and the department of early learning to improve the 
prevention, detection, and prosecution of fraudulent activity taking place in 
public assistance programs. It is the purpose of this act to significantly reduce 
fraud and to ensure that public assistance dollars reach the intended populations 
in need. 


Sec. 2. RCW 74.08.580 and 2011 Ist sp.s. c 42 s 14 are each amended to 

read as follows: 

(1) Any person receiving public assistance is prohibited from using 
electronic benefit cards or cash obtained with electronic benefit cards: 

(a) For the purpose of participating in any of the activities authorized under 
chapter 9.46 RCW; 

(b) For the purpose of parimutuel wagering authorized under chapter 67.16 
RCW; 

(c) To purchase lottery tickets or shares authorized under chapter 67.70 
RCW; 

(d) For the purpose of participating in or purchasing any activities located in 
a tattoo, body piercing, or body art shop licensed under chapter 18.300 RCW; 

(e) To purchase cigarettes as defined in RCW 82.24.010 or tobacco products 
as defined in RCW 82.26.010; 

(f) To purchase any items regulated under Title 66 RCW; or 

(g) For the purpose of purchasing or participating in any activities in any 
location listed in subsection (2) of this section. 

(2) On or before January 1, 2012, the businesses listed in this subsection 
must disable the ability of ATM and point-of-sale machines located on their 
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business premises to accept the electronic benefit card. The following 
businesses are required to comply with this mandate: 

(a) Taverns licensed under RCW 66.24.330; 

(b) Beer/wine specialty stores licensed under RCW 66.24.371; 

(c) Nightclubs licensed under RCW 66.24.600; 

(d) Contract liquor stores defined under RCW 66.04.010; 

(e) Bail bond agencies regulated under chapter 18.185 RCW; 

(f) Gambling establishments licensed under chapter 9.46 RCW; 

(g) Tattoo, body piercing, or body art shops regulated under chapter 18.300 
RCW; 

(h) Adult entertainment venues with performances that contain erotic 
material where minors under the age of eighteen are prohibited under RCW 
9.684.150; and 

(i) Any establishments where persons under the age of eighteen are not 
permitted. 

(3) The department must notify the licensing authority of any business listed 
in subsection (2) of this section that such business has continued to allow the use 
of the electronic benefit card in violation of subsection (2) of this section. 

(4) Only the recipient, an eligible member of the household, or the 
recipient's authorized representative may use an electronic benefit card or the 
benefit and such use shall only be for the respective benefit program purposes. 
Unless a recipient's family member is an eligible member of the household, the 
recipient's authorized representative, an alternative cardholder, or has been 
assigned as a protective payee, no family member may use the benefit card. The 
recipient shall not sell, or attempt to sell, exchange, or donate an electronic 
benefit card or any benefits to any other person or entity. 

(5) The first violation of subsection (1) ((ez-4))) of this section by a 
recipient constitutes a class 4 civil infraction under RCW 7.80.120. Second and 
subsequent violations of subsection (1) ((et44))) of this section constitute а class 
3 civil infraction under RCW 7.80.120. 

(a) The department shall notify, in writing, all recipients of electronic 
benefit cards that any violation of subsection (1) ((er4))) of this section could 
result in legal proceedings and forfeiture of all cash public assistance. 

(b) Whenever the department receives notice that a person has violated 
subsection (1) ((er+4))) of this section, the department shall notify the person in 
writing that the violation could result in legal proceedings and forfeiture of all 
cash public assistance. 

(c) The department shall assign a protective payee to the person receiving 
public assistance who violates subsection (1) ((ee+4))) of this section two or 
more times. 

(6) In assigning a personal identification number to an electronic benefit 
card, the department shall not routinely use any sequence of numbers that appear 
on the card except in circumstances resulting from in-state or national disasters. 
Personal identification numbers assigned to electronic benefit cards issued to 
support the distribution of benefits when there is a disaster may include a 
sequence of numbers that appears on the card. 


NEW SECTION. Sec. 3. A new section is added to chapter 74.08 RCW to 
read as follows: 
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A person who has in his or her possession or under his or her control 
electronic benefit cards issued in the names of two or more persons and who is 
not authorized by those persons to have any of the cards in his or her possession 
is guilty of a misdemeanor. 


Sec. 4. RCW 74.04.014 and 2011 Ist sp.s. c 42 s 24 are each amended to 
read as follows: 


(1) In carrying out the provisions of this chapter, the office of fraud and 
accountability shall have prompt access to all individuals, records, electronic 
data, reports, audits, reviews, documents, and other materials available to the 
department of revenue, department of labor and industries, department of early 
learning, employment security department, department of licensing, and any 
other government entity that can be used to help facilitate investigations of fraud 
or abuse as determined necessary by the director of the office of fraud and 
accountability. 


(2) The investigator shall have access to all original child care records 
maintained by licensed and unlicensed child care providers with the consent of 
the provider or with a court order or valid search warrant. 


(3) Information gathered by the department, the office, or the fraud 
ombudsman shall be safeguarded and remain confidential as required by 
applicable state or federal law. Whenever information or assistance requested 
under subsection (1) or (2) of this section is, in the judgment of the director, 
unreasonably refused or not provided, the director of the office of fraud and 
accountability must report the circumstances to the secretary immediately. 


Sec. 5. RCW 43.215.135 and 2011 1st sp.s. c 42 s 11 are each amended to 
read as follows: 


(1) The department shall establish and implement policies in the working 
connections child care program to promote stability and quality of care for 
children from low-income households. Policies for the expenditure of funds 
constituting the working connections child care program must be consistent with 
the outcome measures defined іп RCW 74.084.410 and the standards 
established in this section intended to promote continuity of care for children. 


(2) ((Xs—a—eendition—ef—recerving—a—child—care—subsidy—or—a—working 
о M NUI UM LM UM VU Me A 


at child Suppórt-anles- Сора нен fads dat the apren or теср has 
eood-eause-notto-eooperate- 


@))) Except as provided in subsection ((4))) (3) of this section, an applicant 
or recipient of a child care subsidy or a working connections child care subsidy 
is eligible to receive that subsidy for six months before having to recertify his or 
her income eligibility. The six-month certification provision applies only if 
enrollments in the child care subsidy or working connections child care program 
are capped. 

((4))) (3) Beginning in fiscal year 2011, for families with children enrolled 
in an early childhood education and assistance program, a head start program, or 
an early head start program, authorizations for the working connections child 
care subsidy shall be effective for twelve months unless a change in 
circumstances necessitates reauthorization sooner than twelve months. 
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((G3)) (4) The department, in consultation with the department of social and 
health services, shall report to the legislature by September 1, 2011, with: 

(a) Ап analysis of the impact of the twelve-month authorization period on 
the stability of child care, program costs, and administrative savings; and 

(b) Recommendations for expanding the application of the twelve-month 
authorization period to additional populations of children in care. 


Passed by the Senate March 6, 2012. 

Passed by the House March 2, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 254 
[Substitute Senate Bill 6414] 
ELECTRIC GENERATION PROJECT OR CONSERVATION RESOURCE—REVIEW PROCESS 
AN ACT Relating to creating a review process to determine whether a proposed electric 


generation project or conservation resource qualifies to meet a target under RCW 19.285.040; and 
adding a new section to chapter 19.285 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 19.285 RCW to 
read as follows: 

(1) When requested by a consumer-owned qualifying utility or by a person 
proposing an electric generation project or conservation resource, the 
department is authorized to and shall provide analysis and an advisory opinion 
on whether a proposed electric generation project or conservation resource 
qualifies to meet a target under RCW 19.285.040. The advisory opinion must 
include a legal analysis. When forming its advisory opinion, the department 
must: (a) Consider, and may rely on, previous opinions issued by the 1-937 
technical working group established by the commission and the department; and 
(b) solicit and consider comments from interested parties, including staff of the 
requesting utility. The department must give priority to any application 
regarding an electric generation project or conservation resource that previously 
received an affirmative advisory opinion from the 1-937 technical working 
group. 

(2) Consumer-owned qualifying utilities and persons proposing electric 
generation projects or conservation resources may apply for an advisory opinion 
from the department. The application must be in writing and must include 
information that accurately describes the proposed project or resource. Within 
ninety days of receiving an application, the director of the department must issue 
a signed advisory opinion on whether the proposed project or resource qualifies 
to meet a target under RCW 19.285.040. The governing board of the consumer- 
owned utility that will use the resource or project must either adopt or reject the 
advisory opinion after public notice and hearing. Under its responsibilities in 
RCW 19.285.060, the auditor shall consider any project or resource reviewed 
and adopted under the process in this section as being in compliance with RCW 
19.285.040 and 19.285.060, but only if: (a) The advisory opinion affirmatively 
qualifies the project or resource; (b) the governing board of the consumer-owned 
utility that will use the project or resource adopts the advisory opinion after 
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public notice and hearing; and (c) the project or resource is built or acquired as 
proposed. 

(3) The department may require an applicant to pay an application fee to 
cover the cost of reviewing the project and preparing an advisory opinion. 

(4) An electric generation project reviewed and adopted under this section 
may produce renewable energy credits as defined in RCW 19.285.030. 

(5) The department may adopt rules to implement this section. 

(6) Nothing in this section preempts the authority of any governing board of 
a consumer-owned utility from making a determination, independent of the 
process in this section, on whether a proposed electric generation project or 
conservation resource may qualify to meet a target under RCW 19.285.040. 


Passed by the Senate March 3, 2012. 

Passed by the House February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 255 
[Engrossed Substitute Senate Bill 6486] 
COLLECTIVE BARGAINING—STATE UNIVERSITIES—POSTDOCTORAL RESEARCHERS 


AN ACT Relating to collective bargaining for postdoctoral researchers at certain state 
universities; adding a new section to chapter 41.56 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 41.56 RCW to 
read as follows: 

In addition to the entities listed in RCW 41.56.020, this chapter applies to 
postdoctoral and clinical employees as excluded in chapter 41.76 RCW at the 
University of Washington and at Washington State University. 


*NEW SECTION. Sec. 2. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 
2012, in the omnibus appropriations act, this act is null and void. 

*Sec. 2 was vetoed. See message at end of chapter. 


Passed by the Senate March 6, 2012. 

Passed by the House February 29, 2012. 

Approved by the Governor March 30, 2012, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State March 30, 2012. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 2, Engrossed Substitute Senate Bill 
6486 entitled: 


"AN ACT Relating to collective bargaining for postdoctoral researchers at certain state 
universities." 


Section 2 provides this act is null and void if specific funding is not provided in the omnibus 
appropriations act. A veto of this section is necessary to ensure collective bargaining rights for 
postdoctoral and clinical employees at the University of Washington and Washington State 
University. Further, if specific funding is not provided in the omnibus appropriations act, the 
administrative costs associated with the collective bargaining can be paid within existing funds or 
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allocated to the funds that support the employees, many of which are not within the State General 
Fund. 


For this reason, I have vetoed Section 2 of Engrossed Substitute Senate Bill 6486. 


With the exception of Section 2, Engrossed Substitute Senate Bill 6486 is approved." 


CHAPTER 256 
[Substitute Senate Bill 6492] 
COMPETENCY TO STAND TRIAL 
AN ACT Relating to improving timeliness, efficiency, and accountability of forensic resource 
utilization associated with competency to stand trial; amending RCW 10.77.060, 10.77.065, 
10.77.084, 10.77.086, and 71.05.310; adding new sections to chapter 10.77 RCW; adding a new 


section to chapter 70.48 RCW; creating new sections; providing an effective date; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The purpose of this act is to sustainably improve 
the timeliness of services related to competency to stand trial by setting 
performance expectations, establishing new mechanisms for accountability, and 
enacting reforms to ensure that forensic resources are expended in an efficient 
and clinically appropriate manner without diminishing the quality of 
competency services, and to reduce the time defendants with mental illness 
spend in jail awaiting evaluation and restoration of competency. 


NEW SECTION. Sec. 2. A new section is added to chapter 10.77 RCW to 
read as follows: 

(1)(a) The legislature establishes the following performance targets for the 
timeliness of the completion of accurate and reliable evaluations of competency 
to stand trial and admissions for inpatient services related to competency to 
proceed or stand trial for adult criminal defendants. The legislature recognizes 
that these targets may not be achievable in all cases without compromise to 
quality of evaluation services, but intends for the department to manage, 
allocate, and request appropriations for resources in order to meet these targets 
whenever possible without sacrificing the accuracy of competency evaluations, 
and to otherwise make sustainable improvements and track performance related 
to the timeliness of competency services: 

(i) For a state hospital to extend an offer of admission to a defendant in 
pretrial custody for legally authorized treatment or evaluation services related to 
competency, or to extend an offer of admission for legally authorized services 
following dismissal of charges based on incompetent to proceed or stand trial, 
seven days or less; 

(ii) For completion of a competency evaluation in jail and distribution of the 
evaluation report for a defendant in pretrial custody, seven days or less; 

(iii) For completion of a competency evaluation in the community and 
distribution of the evaluation report for a defendant who is released from 
custody and makes a reasonable effort to cooperate with the evaluation, twenty- 
one days or less. 

(b) The time periods measured in these performance targets shall run from 
the date on which the state hospital receives the court referral and charging 
documents, discovery, and criminal history information related to the defendant. 
The targets in (a)(i) and (ii) of this subsection shall be phased in over a six- 
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month period from the effective date of this section. The target in (a)(iii) of this 
subsection shall be phased in over a twelve-month period from the effective date 
of this section. 

(c) The legislature recognizes the following nonexclusive list of 
circumstances that may place achievement of targets for completion of 
competency services described in (a) of this subsection out of the department's 
reach in an individual case without aspersion to the efforts of the department: 

(i) Despite a timely request, the department has not received necessary 
medical clearance information regarding the current medical status of a 
defendant in pretrial custody for the purposes of admission to a state hospital; 

(ii) The individual circumstances of the defendant make accurate 
completion of an evaluation of competency to proceed or stand trial dependent 
upon review of medical history information which is in the custody of a third 
party and cannot be immediately obtained by the department. Completion of a 
competency evaluation shall not be postponed for procurement of medical 
history information which is merely supplementary to the competency 
determination; 

(ii) Completion of the referral is frustrated by lack of availability or 
participation by counsel, jail or court personnel, interpreters, or the defendant; or 

(iv) An unusual spike in the receipt of evaluation referrals or in the number 
of defendants requiring restoration services has occurred, causing temporary 
delays until the unexpected excess demand for competency services can be 
resolved. 

(2) The department shall: 

(a) Develop, document, and implement procedures to monitor the clinical 
status of defendants admitted to a state hospital for competency services that 
allow the state hospital to accomplish early discharge for defendants for whom 
clinical objectives have been achieved or may be achieved before expiration of 
the commitment period; 

(b) Investigate the extent to which patients admitted to a state hospital under 
this chapter overstay time periods authorized by law and take reasonable steps to 
limit the time of commitment to authorized periods; and 

(c) Establish written standards for the productivity of forensic evaluators 
and utilize these standards to internally review the performance of forensic 
evaluators. 

(3) Following any quarter in which a state hospital has failed to meet one or 
more of the performance targets in subsection (1) of this section after full 
implementation of the performance target, the department shall report to the 
executive and the legislature the extent of this deviation and describe any 
corrective action being taken to improve performance. This report must be made 
publicly available. An average may be used to determine timeliness under this 
subsection. 

(4) Beginning December 1, 2013, the department shall report annually to the 
legislature and the executive on the timeliness of services related to competency 
to proceed or stand trial and the timeliness with which court referrals 
accompanied by charging documents, discovery, and criminal history 
information are provided to the department relative to the signature date of the 
court order. The report must be in a form that is accessible to the public and that 
breaks down performance by county. 
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(5) This section does not create any new entitlement or cause of action 
related to the timeliness of competency evaluations or admission for inpatient 
services related to competency to proceed or stand trial, nor can it form the basis 
for contempt sanctions under chapter 7.21 RCW or a motion to dismiss criminal 
charges. 


Sec. 3. RCW 10.77.060 and 2004 c 9 s 1 are each amended to read as 
follows: 

(1)(a) Whenever a defendant has pleaded not guilty by reason of insanity, or 
there is reason to doubt his or her competency, the court on its own motion or on 
the motion of any party shall either appoint or request the secretary to designate 
((at-least-twe)) a qualified expert((s) or professional person((s)) ((ene—ef 
whem)) who shall be approved by the prosecuting attorney, to ((examine)) 
evaluate and report upon the mental condition of the defendant. 

(b) The signed order of the court shall serve as authority for the ((experts)) 
evaluator to be given access to all records held by any mental health, medical, 
educational, or correctional facility that relate to the present or past mental, 


шопоца, ог lind соно or the arenan, EN AA gee are ads 


ова) If the EUH 18 ры is ahy райу that the ‘defendant may ((be 
)) have a developmental disability, the evaluation must 
be performed by a developmental disabilities professional. ((Upen-agreement-of 


(c) The evaluator shall assess the defendant in a jail, detention facility, in the 


community, or in court to determine whether a period of inpatient commitment 
will be necessary to complete an accurate evaluation. If inpatient commitment is 
needed, the signed order of the court shall serve as authority for the evaluator to 
request the jail or detention facility to transport the defendant ((eemmitted)) to a 


hospital or ((ether-suitably)) secure ((pablie-er-private)) mental health facility for 
a period of ((time-necessary-to-complete-the-examination, but)) commitment not 


to exceed fifteen days from the time of admission to the facility. Otherwise, the 
evaluator shall complete the evaluation. 

(d) The court may commit the defendant for evaluation to a hospital or 
secure mental health facility without an assessment if: (i) The defendant is 
charged with murder in the first or second degree; (ii) the court finds that it is 
more likely than not that an evaluation in the jail will be inadequate to complete 
an accurate evaluation; or (iii) the court finds that an evaluation outside the jail 
setting is necessary for the health, safety, or welfare of the defendant. The court 
shall not order an initial inpatient evaluation for any purpose other than a 
competency evaluation. ((Hthe-defendantis beins held in jal or other detention 
facility upon agreement of the parties, the-eourt may-direetthatthe-examination 


€5)) (e) The order shall indicate whether, Ё the event the defendant is 
committed to a hospital or secure mental health facility for evaluation, all parties 
agree to waive the presence of the defendant or to the defendant's remote 
participation at a subsequent competency hearing or presentation of an agreed 
order if the recommendation of the evaluator is for continuation of the stay of 
criminal proceedings, or if the opinion of the evaluator is that the defendant 
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remains incompetent and there is no remaining restoration period, and the 
hearing is held prior to the expiration of the authorized commitment period. 

(f When a defendant is ordered to be committed for inpatient 
((examination)) evaluation under this subsection (1), the court may delay 
granting bail until the defendant has been evaluated for competency or sanity 
and appears before the court. Following the evaluation, in determining bail the 
court shall consider: (i) Recommendations of the ((expert-er-professional 
persens)) evaluator regarding the defendant's competency, sanity, or diminished 
capacity; (11) whether the defendant has a recent history of one or more violent 
acts; (iii) whether the defendant has previously been acquitted by reason of 
insanity or found incompetent; (iv) whether it is reasonably likely the defendant 
will fail to appear for a future court hearing; and (v) whether the defendant is a 
threat to public safety. 

(2) The court may direct that a qualified expert or professional person 
retained by or appointed for the defendant be permitted to witness the 
((examination)) evaluation authorized by subsection (1) of this section, and that 
the defendant shall have access to all information obtained by the court 
appointed experts or professional persons. The defendants expert or 
professional person shall have the right to file his or her own report following 
the guidelines of subsection (3) of this section. If the defendant is indigent, the 
court shall upon the request of the defendant assist him or her in obtaining an 
expert or professional person. 

(3) The report of the ((examination)) evaluation shall include the following: 

(a) A description of the nature of the ((examination)) evaluation; 


(b) A diagnosis or description of the current mental ((eenditien)) status of 
the defendant; 


(c) If the defendant suffers from a mental disease or defect, or ((is 
developmentally-disabled)) has a developmental disability, an opinion as to 
competency; 

(d) If the defendant has indicated his or her intention to rely on the defense 
of insanity pursuant to RCW 10.77.030, and an evaluation and report by an 
expert or professional person has been provided concluding that the defendant 
was criminally insane at the time of the alleged offense, an opinion as to the 
defendant's sanity at the time of the act, and an opinion as to whether the 
defendant presents a substantial danger to other persons, or presents a substantial 
likelihood of committing criminal acts jeopardizing public safety or security, 
unless kept under further control by the court or other persons or institutions, 
provided that no opinion shall be rendered under this subsection (3)(d) unless the 
evaluator or court determines that the defendant is competent to stand trial; 

(e) When directed by the court, if an evaluation and report by an expert or 
professional person has been provided concluding that the defendant lacked the 
capacity at the time of the offense to form the mental state necessary to commit 
the charged offense, an opinion as to the capacity of the defendant to have a 
particular state of mind which is an element of the offense charged; 

(f) An opinion as to whether the defendant should be evaluated by a 
((eeunty)) designated mental health professional under chapter 71.05 RCW((; 
and—an-opimien-as-te—whether-the 


defendant-is—a—substantial-danser-to—other 
persens.—or—presents—a—substanuial-Hikeliheod—of—committing—erimimal—aets 
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jeopardizing-pubhlie-safety-or-security.-unless-kept-under-further-control-by-the 
| шейн»). 


(4) The secretary may execute such agreements as appropriate and 
necessary to implement this section and may choose to designate more than one 
evaluator. 


Sec. 4. RCW 10.77.065 and 2008 c 213 s 1 are each amended to read as 
follows: 

(1)(а)(1) The ((faeiity)) expert conducting the evaluation shall provide 
((#s)) his or her report and recommendation to the court in which the criminal 
proceeding is pending. For a competency evaluation of a defendant who is 
released from custody, if the evaluation cannot be completed within twenty-one 
days due to a lack of cooperation by the defendant, the evaluator shall notify the 
court that he or she is unable to complete the evaluation because of such lack of 
cooperation. 

(ii) A copy of the report and recommendation shall be provided to the 
designated mental health professional, the prosecuting attorney, the defense 
attorney, and the professional person at the local correctional facility where the 
defendant is being held, or if there is no professional person, to the person 
designated under (а)((69)) (iv) of this subsection. Upon request, the ((faeHity)) 
evaluator shall also provide copies of any source documents relevant to the 
evaluation to ihe designated. mental Wealth proiessonat (the POR ane 


transfer of the defendant іо не correctional facility DAP DECRE 


69)) (ш) Any facility providing inpatient services related to competency 
shall discharge the defendant as soon as the facility determines that the 
defendant is competent to stand trial. Discharge shall not be postponed during 
the writing and distribution of the evaluation report. Distribution of an 
evaluation report by a facility providing inpatient services shall ordinarily be 
accomplished within two working days or less following the final evaluation of 
the defendant. If the defendant is discharged to the custody of a local 
correctional facility, the local correctional facility must continue the medication 
regimen prescribed by the facility, when clinically appropriate, unless the 
defendant refuses to cooperate with medication. 

(iv) If there is no professional person at the local correctional facility, the 
local correctional facility shall designate a professional person as defined in 
RCW 71.05.020 or, in cooperation with the regional support network, a 
professional person at the regional support network to receive the report and 
recommendation. 


((Gi)—When—a-defendant-is—transferred—to—the—faeility 
evahiationer)) (v) Upon commencement of a defendant's evaluation in the local 
correctional facility, the local correctional facility must notify the evaluator ((er 

)) of the name of the professional person, or 
person designated under (а)((69)) (iv) of this subsection, to receive the report 
and recommendation. 

(b) If the ((faeility)) evaluator concludes, under RCW 10.77.060(3)(f), the 
person should be ((kept-under-further-controL-an-evaluation-shall-be-conducted 
ef-such-persen)) evaluated by a designated mental health professional under 
chapter 71.05 RCW((J), the court shall order ((am)) such evaluation be 
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conducted ((by-the-appropriate-designated-mental-health-prefessional.—))) prior 
to release from confinement ((for-sueh person wheis-convicted +f sentenced to 


dismissed pursuant to RCW 
40-77.086(+4)-0r-(B Hwhese-nonfelonycharges-are-dismissed)) when the person 


is acquitted or convicted and sentenced to confinement for twenty-four months 
or less, or when charges are dismissed pursuant to a finding of incompetent to 
stand trial. 


(2) The designated mental health professional shall provide written 
notification within twenty-four hours of the results of the determination whether 
to commence proceedings under chapter 71.05 RCW. The notification shall be 
provided to the persons identified in subsection (1)(a) of this section. 


(3) The prosecuting attorney shall provide a copy of the results of any 
proceedings commenced by the designated mental health professional under 
subsection (2) of this section to the ((faeility-eenducting-the-evaluation-under 
this-chapter)) secretary. 

(4) The fact of admission and all information and records compiled, 
obtained, or maintained in the course of providing services under this chapter 
may also be disclosed to the courts solely to prevent the entry of any evaluation 
or treatment order that is inconsistent with any order entered under chapter 71.05 
RCW. 


Sec. 5. RCW 10.77.084 and 2007 c 375 s 3 are each amended to read as 
follows: 


(1)(a) If at any time during the pendency of an action and prior to judgment 
the court finds, following a report as provided in RCW 10.77.060, a defendant is 
incompetent, the court shall order the proceedings against the defendant be 
stayed ud as Oe in subsection (4) of this section. 


| habilitat 


ie а Ep beh CRGO secure under the circumstances imd 


appropriate—with-the-eharged—eriminal-behavior-and-necessary-to-proteet-the 
pubhieafety- 
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e» At tlie end of the mental health treatment and restoration рал if any, 
or at any time a professional person determines competency has been, or is 
unlikely to be, restored, the defendant shall be returned to court for a hearing. 
The parties may agree to waive the defendants presence or to remote 


participation by the defendant at a hearing or presentation of an agreed order if 
the recommendation of the evaluator is for the continuation of the stay of 
criminal proceedings, or if the opinion of the evaluator is that the defendant 
remains incompetent and there is no remaining restoration period, and the 
hearing is held prior to expiration of the defendant's authorized period of 
commitment, in which case the department shall promptly notify the court and 
parties of the date of the defendant's admission and expiration of commitment so 
that a timely hearing date may be scheduled. If, after notice and hearing, 
competency has been restored, the stay entered under (a) of this subsection shall 
be lifted. If competency has not been restored, the proceedings shall be 
dismissed without prejudice. If the court concludes that competency has not 
been restored, but that further treatment within the time limits established by 
RCW 10.77.086 or 10.77.088 is likely to restore competency, the court may 
order that treatment for purposes of competency restoration be continued. Such 
treatment may not extend beyond the combination of time provided for in RCW 
10.77.086 or 10.77.088. 

((69)) (c) If at any time during the proceeding the court finds, following 
notice and hearing, a defendant is not likely to regain competency, the 
proceedings shall be dismissed without prejudice and the defendant shall be 
evaluated for civil commitment proceedings. 

(2) If the defendant is referred ((te-the)) for evaluation by а designated 
mental health professional (( 
under-chapter—71.05—RCW-—pursuant-to)) under this chapter, the designated 
mental health profesional shall provide prompt written доппен of the 
results of the ((dete A : m e e A eine 
under-chapter—71-05 RCW)) evaluation and ЖЫШ ii peson was Ас 
The notification shall be provided to the court in which the criminal action was 
pending, the prosecutor, the defense attorney in the criminal action, and the 
facility that evaluated the defendant for competency. 

(3) The fact that the defendant is unfit to proceed does not preclude any 
pretrial proceedings which do not require the personal participation of the 
defendant. 

(4) A defendant receiving medication for either physical or mental problems 
shall not be prohibited from standing trial, if the medication either enables the 
defendant to understand the proceedings against him or her and to assist in his or 
her own defense, or does not disable him or her from so understanding and 
assisting in his or her own defense. 

(5) At or before the conclusion of any commitment period provided for by 
this section, the facility providing evaluation and treatment shall provide to the 
court a written report of ((examination)) evaluation which meets the 
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requirements of RCW 10.77.060(3). For defendants charged with a felony, the 
report following the second competency restoration period or first competency 
restoration period if the defendant's incompetence is determined to be solely due 
to a developmental disability or the evaluator concludes that the defendant is not 
likely to regain competency must include an assessment of the defendant's future 
dangerousness which is evidence-based regarding predictive validity. 


Sec. 6. RCW 10.77.086 and 2007 c 375 s 4 are each amended to read as 
follows: 

(1)(a) If the defendant is charged with a felony and determined to be 
incompetent, until he or she has regained the competency necessary to 
understand the proceedings against him or her and assist in his or her own 
defense, or has been determined unlikely to regain competency pursuant to 
RCW 10.77.084(1)((€e)) (b), but in any event for a period of no longer than 
ninety days, the court: 

((€2})) G) Shall commit the defendant to the custody of the secretary who 
shall place such defendant in an appropriate facility of the department for 
evaluation and treatment; or 

(Œ) (ii) May alternatively order the defendant to undergo evaluation and 
treatment at some other facility as determined by the department, or under the 
guidance and control of a professional person. 

(b) For a defendant whose highest charge is a class C felony, or a class B 
felony that is not classified as violent under RCW 9.94A.030, the maximum time 
allowed for the initial period of commitment for competency restoration is forty- 
five days. 

(2) On or before expiration of the initial ((minety-day)) period of 
commitment under subsection (1) of this section the court shall conduct a 
hearing, at which it shall determine whether or not the defendant is incompetent. 

(3) If the court finds by a preponderance of the evidence that a defendant 
charged with a felony is incompetent, the court shall have the option of 
extending the order of commitment or alternative treatment for an additional 
((ainety-day)) period of ninety days, but the court must at the time of extension 
set a date for a prompt hearing to determine the defendant's competency before 
the expiration of the second ((ninety-day)) restoration period. The defendant, 
the defendant's attorney, or the prosecutor has the right to demand that the 
hearing be before a jury. No extension shall be ordered for a second ((ainety- 
day)) or third restoration period((; ied)) as provided in 
subsection (4) of this section((;)) if the defendant's incompetence has been 
determined by the secretary to be solely the result of a developmental disability 
which is such that competence is not reasonably likely to be regained during an 
extension. 

(4) For persons charged with a felony, at the hearing upon the expiration of 
the second ((ainety-day)) restoration period or at the end of the first ((Binety- 
day)) restoration period, in the case of a defendant with a developmental 
disability, if the jury or court finds that the defendant is incompetent, the charges 
shall be dismissed without prejudice, and ((either-eivi-commitment-proceedings 
shall-be-instituted-er)) the court shall either order the release of the defendant or 
order the defendant be committed to a hospital or secure mental health facility 
for up to seventy-two hours starting from admission to the facility, excluding 
Saturdays, Sundays, and holidays, for evaluation for the purpose of filing a civil 
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commitment petition. The criminal charges shall not be dismissed if the court or 
jury finds that: (a) The defendant (1) is a substantial danger to other persons; or 
(ii) presents a substantial likelihood of committing criminal acts jeopardizing 
public safety or security; and (b) there is а substantial probability that the 
defendant will regain competency within a reasonable period of time. In the 
event that the court or jury makes such a finding, the court may extend the period 
of commitment for up to an additional six months. 


NEW SECTION. Sec. 7. A new section is added to chapter 10.77 RCW to 
read as follows: 

(1) A defendant found incompetent by the court under RCW 10.77.084 must 
be evaluated at the direction of the secretary and a determination made whether 
the defendant is an individual with a developmental disability. Such evaluation 
and determination must be accomplished as soon as possible following the 
court's placement of the defendant in the custody of the secretary. 

(2) When appropriate, and subject to available funds, if the defendant is 
determined to be an individual with a developmental disability, he or she may be 
placed in a program specifically reserved for the treatment and training of 
persons with developmental disabilities where the defendant has the right to 
habilitation according to an individualized service plan specifically developed 
for the particular needs of the defendant. A copy of the evaluation must be sent 
to the program. 

(a) The program must be separate from programs serving persons involved 
in any other treatment or habilitation program. 

(b) The program must be appropriately secure under the circumstances and 
must be administered by developmental disabilities professionals who shall 
direct the habilitation efforts. 

(c) The program must provide an environment affording security 
appropriate with the charged criminal behavior and necessary to protect the 
public safety. 

(3) The department may limit admissions of such persons to this specialized 
program in order to ensure that expenditures for services do not exceed amounts 
appropriated by the legislature and allocated by the department for such services. 

(4) The department may establish admission priorities in the event that the 
number of eligible persons exceeds the limits set by the department. 


Sec. 8. RCW 71.05.310 and 2005 c 504 s 709 are each amended to read as 
follows: 

The court shall conduct a hearing on the petition for ninety-day treatment 
within five judicial days of the first court appearance after the probable cause 
hearing, or within ten judicial days for a petition filed under RCW 71.05.280(3). 
The court may continue the hearing for good cause upon the written request of 
the person named in the petition or the person's attorney((;)). The court may 
continue for good cause ((shewn,—whiceh-eontinuanee—shall-net-exeeed-five 

) the hearing on a petition filed under RCW 
71.05.280(3) upon written request by the person named in the petition, the 
person's attorney, or the petitioner. If the person named in the petition requests a 
jury trial, the trial shall commence within ten judicial days of the first court 
appearance after the probable cause hearing. The burden of proof shall be by 
clear, cogent, and convincing evidence and shall be upon the petitioner. The 
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person shall be present at such proceeding, which shall in all respects accord 
with the constitutional guarantees of due process of law and the rules of 
evidence pursuant to RCW 71.05.360 (8) and (9). 

During the proceeding, the person named in the petition shall continue to be 
treated until released by order of the superior court. If no order has been made 
within thirty days after the filing of the petition, not including extensions of time 
requested by the detained person or his or her attorney, or the petitioner in the 
case of a petition filed under RCW 71.05.280(3), the detained person shall be 
released. 


NEW SECTION. Sec. 9. The joint legislative audit and review committee 
shall make an independent assessment of the performance of the state hospitals 
with respect to provisions specified in section 2 of this act, but shall not be 
required to independently evaluate the exercise of clinical judgment. A report 
shall be made to the legislature reflecting the committee's findings and 
recommendations both six and eighteen months following the effective date of 
this section. The department of social and health services shall cooperate in a 
timely manner with requests for data and assistance related to this assessment. 


NEW SECTION. Sec. 10. The Washington state institute for public policy 
shall study and report to the legislature the benefit of standardizing protocols 
used for treatment to restore competency to stand trial in Washington and during 
what clinically appropriate time period said treatment may be expected to be 
effective. The department of social and health services shall cooperate in a 
timely manner with data requests in service of this study. 


NEW SECTION. Sec. 11. A new section is added to chapter 70.48 RCW to 
read as follows: 

A jail may not refuse to book a patient of a state hospital solely based on the 
patient's status as a state hospital patient, but may consider other relevant factors 
that apply to the individual circumstances in each case. 


NEW SECTION. Sec. 12. A new section is added to chapter 10.77 RCW to 
read as follows: 

(1) A state hospital may administer antipsychotic medication without 
consent to an individual who is committed under this chapter as criminally 
insane by following the same procedures applicable to the administration of 
antipsychotic medication without consent to a civilly committed patient under 
RCW 71.05.217, except for the following: 

(a) The maximum period during which the court may authorize the 
administration of medication without consent under a single involuntary 
medication petition shall be the time remaining on the individual's current order 
of commitment or one hundred eighty days, whichever is shorter; and 

(b) A petition for involuntary medication may be filed in either the superior 
court of the county that ordered the commitment or the superior court of the 
county in which the individual is receiving treatment, provided that a copy of 
any order that is entered must be provided to the superior court of the county that 
ordered the commitment following the hearing. The superior court of the county 
of commitment shall retain exclusive jurisdiction over all hearings concerning 
the release of the patient. 

(2) The state has a compelling interest in providing antipsychotic 
medication to a patient who has been committed as criminally insane when 
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refusal of antipsychotic medication would result in a likelihood of serious harm 
or substantial deterioration or substantially prolong the length of involuntary 
commitment and there is no less intrusive course of treatment than medication 
that is in the best interest of the patient. 


NEW SECTION. Sec. 13. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 14. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect May 1, 2012. 


Passed by the Senate March 8, 2012. 

Passed by the House March 8, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 257 
[Substitute Senate Bill 6493] 
SEXUALLY VIOLENT PREDATOR CIVIL COMMITMENT CASES 
AN ACT Relating to sexually violent predator civil commitment cases; amending RCW 
2.770.020, 71.09.040, 71.09.050, 71.09.080, 71.09.090, 71.09.110, 71.09.120, and 71.09.140; adding 


a new section to chapter 2.70 RCW; adding new sections to chapter 71.09 RCW; creating new 
sections; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.70.020 and 2008 c 313 s 4 are each amended to read as 
follows: 

The director shall: 

(1) Administer all state-funded services in the following program areas: 

(a) Trial court criminal indigent defense, as provided in chapter 10.101 
RCW; 

(b) Appellate indigent defense, as provided in this chapter; 

(c) Representation of indigent parents qualified for appointed counsel in 
dependency and termination cases, as provided in RCW 13.34.090 and 
13.34.092; 

(d) Extraordinary criminal justice cost petitions, as provided in RCW 
43.330.190; 

(e) Compilation of copies of DNA test requests by persons convicted of 
felonies, as provided in RCW 10.73.170; 

(£) Representation of indigent respondents qualified for appointed counsel 
in sexually violent predator civil commitment cases, as provided in chapter 
71.09 RCW; 

(2) Submit a biennial budget for all costs related to the office's program 
areas; 

(3) Establish administrative procedures, standards, and guidelines for the 
office's program areas, including cost-efficient systems that provide for 
authorized recovery of costs; 

(4) Provide oversight and technical assistance to ensure the effective and 
efficient delivery of services in the office's program areas; 
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(5) Recommend criteria and standards for determining and verifying 
indigency. In recommending criteria for determining indigency, the director 
shall compile and review the indigency standards used by other state agencies 
and shall periodically submit the compilation and report to the legislature on the 
appropriateness and consistency of such standards; 

(6) Collect information regarding indigent defense services funded by the 
state and report annually to the advisory committee, the legislature, and the 
supreme court; 

(7) Coordinate with the supreme court and the judges of each division of the 
court of appeals to determine how appellate attorney services should be 
provided. 

The office of public defense shall not provide direct representation of 
clients. 


NEW SECTION. Sec. 2. А new section is added to chapter 2.70 RCW to 
read as follows: 

In providing indigent defense services for sexually violent predator civil 
commitment cases under chapter 71.09 RCW, the director shall: 

(1) In accordance with state contracting laws, contract with persons 
admitted to practice law in this state and organizations employing persons 
admitted to practice law in this state for the provision of legal services to 
indigent persons; 

(2) Establish annual contract fees for defense legal services within amounts 
appropriated based on court rules and court orders; 

(3) Ensure an indigent person qualified for appointed counsel has one 
contracted counsel appointed to assist him or her. Upon a showing of good 
cause, the court may order additional counsel; 

(4) Consistent with court rules and court orders, establish procedures for the 
reimbursement of expert witness and other professional and investigative costs; 

(5) Review and analyze existing caseload standards and make 
recommendations for updating caseload standards as appropriate; 

(6) Annually, with the first report due December 1, 2013, submit a report to 
the chief justice of the supreme court, the governor, and the legislature, with all 
pertinent data on the operation of indigent defense services for commitment 
proceedings under this section, including: 

(a) Recommended levels of appropriation to maintain adequate indigent 
defense services to the extent constitutionally required; 

(b) The time to trial for all commitment trial proceedings including a list of 
the number of continuances granted, the party that requested the continuance, the 
county where the proceeding is being heard, and, if available, the reason the 
continuance was granted; 

(c) Recommendations for policy changes, including changes in statutes and 
changes in court rules, which may be appropriate for the improvement of 
sexually violent predator civil commitment proceedings. 


NEW_SECTION. Sec. 3. (1) All powers, duties, and functions of the 
department of social and health services and the special commitment center 
pertaining to indigent defense under chapter 71.09 RCW are transferred to the 
office of public defense. 
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(2)(a) The office of public defense may request any written materials in the 
possession of the department of social and health services and the special 
commitment center pertaining to the powers, functions, and duties transferred, 
which shall be delivered to the custody of the office of public defense. Materials 
may be transferred electronically and/or in hard copy, as agreed by the agencies. 
АП funds, credits, or other assets held in connection with the powers, functions, 
and duties transferred shall be assigned to the office of public defense. 

(b) Any appropriations made to the department of social and health services 
for carrying out the powers, functions, and duties transferred shall, on July 1, 
2012, be transferred and credited to the office of public defense. 

(3) Notwithstanding the effective date of this section, if implementation of 
office of public defense contracts would result in the substitution of counsel 
within one hundred eighty days of a scheduled trial date, the director of the 
office of public defense may continue defense services with existing counsel to 
facilitate continuity of effective representation and avoid further continuance of 
atrial. When existing counsel is maintained, payment to complete the trial shall 
be prorated based on standard contract fees established by the office of public 
defense under section 2 of this act and, at the director's discretion, may include 
extraordinary compensation based on attorney documentation. 


Sec. 4. RCW 71.09.040 and 2009 c 409 s 4 are each amended to read as 
follows: 

(1) Upon the filing of a petition under RCW 71.09.030, the judge shall 
determine whether probable cause exists to believe that the person named in the 
petition is a sexually violent predator. If such determination is made the judge 
shall direct that the person be taken into custody and notify the office of public 
defense of the potential need for representation. 

(2) Within seventy-two hours after a person is taken into custody pursuant to 
subsection (1) of this section, the court shall provide the person with notice of, 
and an opportunity to appear in person at, a hearing to contest probable cause as 
to whether the person is a sexually violent predator. In order to assist the person 
at the hearing, within twenty-four hours of service of the petition, the 
prosecuting agency shall provide to the person or his or her counsel a copy of all 
materials provided to the prosecuting agency by the referring agency pursuant to 
RCW 71.09.025, or obtained by the prosecuting agency pursuant to RCW 
71.09.025(1) (c) and (d). At this hearing, the court shall (a) verify the person's 
identity, and (b) determine whether probable cause exists to believe that the 
person is a sexually violent predator. At the probable cause hearing, the state 
may rely upon the petition and certification for determination of probable cause 
filed pursuant to RCW 71.09.030. The state may supplement this with 
additional documentary evidence or live testimony. The person may be held in 
total confinement at the county jail until the trial court renders a decision after 
the conclusion of the seventy-two hour probable cause hearing. The county shall 
be entitled to reimbursement for the cost of housing and transporting the person 
pursuant to rules adopted by the secretary. 

(3) At the probable cause hearing, the person shall have the following rights 
in addition to the rights previously specified: (a) To be represented by counsel, 
and if the person is indigent as defined in RCW 10.101.010, to have office of 
public defense contracted counsel appointed as provided in RCW 10.101.020; 
(b) to present evidence on his or her behalf; (c) to cross-examine witnesses who 
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testify against him or her; (d) to view and copy all petitions and reports in the 
court file. The court must permit a witness called by either party to testify by 
telephone. Because this is a special proceeding, discovery pursuant to the civil 
rules shall not occur until after the hearing has been held and the court has issued 
its decision. 

(4) If the probable cause determination is made, the judge shall direct that 
the person be transferred to (( 


services Jo adopting cuch-mles, ace олаш кй 


of-health-and-the-department-of-eorrections)) 


the custody of the department of social and health services for placement in a 
total confinement facility operated by the department. In no event shall the 
person be released from confinement prior to trial. ((A-witness-ealled-by-either 


party-shall-be-permitted-tedesufy-by-Aelephone-)) 


Sec. 5. RCW 71.09.050 and 2010 1st sp.s. c 28 s 1 are each amended to 
read as follows: 

(1) Within forty-five days after the completion of any hearing held pursuant 
to RCW 71.09.040, the court shall conduct a trial to determine whether the 
person is a sexually violent predator. The trial may be continued upon the 
request of either party and a showing of good cause, or by the court on its own 
motion in the due administration of justice, and when the respondent will not be 
substantially prejudiced. (CEhe-departmentas-responsible-for-the-eost-of-one 

persen—te—conduet-an—evaluation—on—the-prosecuting 
ageney's-behalf.)) The prosecuting agency shall have a right to a current 
evaluation of the person by experts chosen by the state. The judge may require 
the person to complete any or all of the following procedures or tests if requested 
by the evaluator: (a) A clinical interview; (b) psychological testing: (c) 
plethysmograph testing; and (d) polygraph testing. The judge may order the 
person to complete any other procedures and tests relevant to the evaluation. 
The state is responsible for the costs of the evaluation. At all stages of the 
proceedings under this chapter, any person subject to this chapter shall be 
entitled to the assistance of counsel, and if the person is indigent as defined in 
RCW 10.101.010, the court, as provided in RCW 10.101.020, shall appoint 
office of public defense contracted counsel to assist him or her. The person shall 
be confined in a secure facility for the duration of the trial. 

(2) Whenever any indigent person is subjected to an evaluation under this 
chapter, the ((department)) office of public defense is responsible for the cost of 
one expert or professional person to conduct an evaluation on the person's 
behalf. When the person wishes to be evaluated by a qualified expert or 
professional person of his or her own choice, the expert or professional person 
must be permitted to have reasonable access to the person for the purpose of 
such evaluation, as well as to all relevant medical and psychological records and 
reports. In the case of a person who is indigent, the court shall, upon the person's 
request, assist the person in obtaining an expert or professional person to 
perform an evaluation or participate in the trial on the person's behalf. Nothing 
in this chapter precludes the person from paying for additional expert services at 
his or her own expense. 
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(3) The person, the prosecuting agency, or the judge shall have the right to 
demand that the trial be before a twelve-person jury. If no demand is made, the 
trial shall be before the court. 


Sec. 6. RCW 71.09.080 and 2010 c 218 s 2 are each amended to read as 
follows: 

(1) Any person subjected to restricted liberty as a sexually violent predator 
pursuant to this chapter shall not forfeit any legal right or suffer any legal 
disability as a consequence of any actions taken or orders made, other than as 
specifically provided in this chapter, or as otherwise authorized by law. 

(2)(a) Any person committed or detained pursuant to this chapter shall be 
prohibited from possessing or accessing a personal computer if the resident's 
individualized treatment plan states that access to a computer is harmful to 
bringing about a positive response to a specific and certain phase or course of 
treatment. 

(b) A person who is prohibited from possessing or accessing a personal 
computer under (a) of this subsection shall be permitted to access a limited 
functioning personal computer capable of word processing and limited data 
storage on the computer only that does not have: (i) Internet access capability; 
(ii) an optical drive, external drive, universal serial bus port, or similar drive 
capability; or (iii) the capability to display photographs, images, videos, or 
motion pictures, or similar display capability from any drive or port capability 
listed under (b)(ii) of this subsection. 

(3) Any person committed pursuant to this chapter has the right to adequate 
care and individualized treatment. The department of social and health services 
shall keep records detailing all medical, expert, and professional care and 
treatment received by a committed person, and shall keep copies of all reports of 
periodic examinations made pursuant to this chapter. АП such records and 
reports shall be made available upon request only to: The committed person, his 
or her attorney, the prosecuting ((atterney)) agency, the court, the protection and 
advocacy agency, or another expert or professional person who, upon proper 
showing, demonstrates a need for access to such records. 

(4) At the time a person is taken into custody or transferred into a facility 
pursuant to a petition under this chapter, the professional person in charge of 
such facility or his or her designee shall take reasonable precautions to inventory 
and safeguard the personal property of the persons detained or transferred. A 
copy of the inventory, signed by the staff member making it, shall be given to the 
person detained and shall, in addition, be open to inspection to any responsible 
relative, subject to limitations, if any, specifically imposed by the detained 
person. For purposes of this subsection, "responsible relative" includes the 
guardian, conservator, attorney, spouse, parent, adult child, or adult brother or 
sister of the person. The facility shall not disclose the contents of the inventory 
to any other person without consent of the patient or order of the court. 

(5) Nothing in this chapter prohibits a person presently committed from 
exercising a right presently available to him or her for the purpose of obtaining 
release from confinement, including the right to petition for a writ of habeas 
corpus. 

(6) No indigent person may be conditionally released or unconditionally 
discharged under this chapter without suitable clothing, and the secretary shall 
furnish the person with such sum of money as is required by RCW 72.02.100 for 
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persons without ample funds who are released from correctional institutions. As 
funds are available, the secretary may provide payment to the indigent persons 
conditionally released pursuant to this chapter consistent with the optional 
provisions of RCW 72.02.100 and 72.02.110, and may adopt rules to do so. 

(7) If a civil commitment petition is dismissed, or a trier of fact determines 
that a person does not meet civil commitment criteria, the person shall be 
released within twenty-four hours of service of the release order on the 
superintendent of the special commitment center, or later by agreement of the 
person who is the subject of the petition. 


Sec. 7. RCW 71.09.090 and 2011 2nd sp.s. c 7 s 2 are each amended to 
read as follows: 

(1) If the secretary determines that the person's condition has so changed 
that either: (a) The person no longer meets the definition of a sexually violent 
predator; or (b) conditional release to a less restrictive alternative is in the best 
interest of the person and conditions can be imposed that adequately protect the 
community, the secretary shall authorize the person to petition the court for 
conditional release to a less restrictive alternative or unconditional discharge. 
The petition shall be filed with the court and served upon the prosecuting agency 
responsible for the initial commitment. The court, upon receipt of the petition 
for conditional release to a less restrictive alternative or unconditional discharge, 
shall within forty-five days order a hearing. 

(2)(a) Nothing contained in this chapter shall prohibit the person from 
otherwise petitioning the court for conditional release to a less restrictive 
alternative or unconditional discharge without the secretary's approval. The 
secretary shall provide the committed person with an annual written notice of the 
person's right to petition the court for conditional release to a less restrictive 
alternative or unconditional discharge over the secretary's objection. The notice 
shall contain a waiver of rights. The secretary shall file the notice and waiver 
form and the annual report with the court. If the person does not affirmatively 
waive the right to petition, the court shall set a show cause hearing to determine 
whether probable cause exists to warrant a hearing on whether the person's 
condition has so changed that: (1) He or she no longer meets the definition of a 
sexually violent predator; or (ii) conditional release to a proposed less restrictive 
alternative would be in the best interest of the person and conditions can be 
imposed that would adequately protect the community. 

(b) The committed person shall have a right to have an attorney represent 
him or her at the show cause hearing, which may be conducted solely on the 
basis of affidavits or declarations, but the person is not entitled to be present at 
the show cause hearing. At the show cause hearing, the prosecuting ((atterney 
er-attorney-general)) agency shall present prima facie evidence establishing that 
the committed person continues to meet the definition of a sexually violent 
predator and that a less restrictive alternative is not in the best interest of the 
person and conditions cannot be imposed that adequately protect the community. 
In making this showing, the state may rely exclusively upon the annual report 
prepared pursuant to RCW 71.09.070. The committed person may present 
responsive affidavits or declarations to which the state may reply. 

(c) If the court at the show cause hearing determines that either: (1) The 
state has failed to present prima facie evidence that the committed person 
continues to meet the definition of a sexually violent predator and that no 
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proposed less restrictive alternative is in the best interest of the person and 
conditions cannot be imposed that would adequately protect the community; or 
(ii) probable cause exists to believe that the person's condition has so changed 
that (А) The person no longer meets the definition of a sexually violent 
predator; or (B) release to a proposed less restrictive alternative would be in the 
best interest of the person and conditions can be imposed that would adequately 
protect the community, then the court shall set a hearing on either or both issues. 

(d) If the court has not previously considered the issue of release to a less 
restrictive alternative, either through a trial on the merits or through the 
procedures set forth in RCW 71.09.094(1), the court shall consider whether 
release to a less restrictive alternative would be in the best interests of the person 
and conditions can be imposed that would adequately protect the community, 
without considering whether the person's condition has changed. The court may 
not find probable cause for a trial addressing less restrictive alternatives unless a 
proposed less restrictive alternative placement meeting the conditions of RCW 
71.09.092 is presented to the court at the show cause hearing. 

(3)(a) At the hearing resulting from subsection (1) or (2) of this section, the 
committed person shall be entitled to be present and to the benefit of all 
constitutional protections that were afforded to the person at the initial 
commitment proceeding. The prosecuting agency shall represent the state and 
shall have a right to a jury trial and to have the committed person evaluated by 
experts chosen by the state. (( i i 

i te—conduct—an 

-) The prosecuting agency shall have a right to a current 
evaluation of the person by experts chosen by the state. The judge may require 
the person to complete any or all of the following procedures or tests if requested 
by the evaluator: (i) A clinical interview; (ii) psychological testing: (iii) 
plethysmograph testing; and (iv) polygraph testing. The judge may order the 
person to complete any other procedures and tests relevant to the evaluation. 
The state is responsible for the costs of the evaluation. The committed person 
shall also have the right to a jury trial and the right to have experts evaluate him 
or her on his or her behalf and the court shall appoint an expert if the person is 
indigent and requests an appointment. 

(b) Whenever any indigent person is subjected to an evaluation under (a) of 
this subsection, the ((department)) office of public defense is responsible for the 
cost of one expert or professional person conducting an evaluation on the 
person's behalf. When the person wishes to be evaluated by a qualified expert or 
professional person of his or her own choice, such expert or professional person 
must be permitted to have reasonable access to the person for the purpose of 
such evaluation, as well as to all relevant medical and psychological records and 
reports. In the case of a person who is indigent, the court shall, upon the person's 
request, assist the person in obtaining an expert or professional person to 
perform an evaluation or participate in the hearing on the person's behalf. 
Nothing in this chapter precludes the person from paying for additional expert 
services at his or her own expense. 

(c) If the issue at the hearing is whether the person should be 
unconditionally discharged, the burden of proof shall be upon the state to prove 
beyond a reasonable doubt that the committed person's condition remains such 
that the person continues to meet the definition of a sexually violent predator. 


' 
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Evidence of the prior commitment trial and disposition is admissible. The 
recommitment proceeding shall otherwise proceed as set forth in RCW 
71.09.050 and 71.09.060. 

(d) If the issue at the hearing is whether the person should be conditionally 
released to a less restrictive alternative, the burden of proof at the hearing shall 
be upon the state to prove beyond a reasonable doubt that conditional release to 
any proposed less restrictive alternative either: (1) Is not in the best interest of 
the committed person; or (ii) does not include conditions that would adequately 
protect the community. Evidence of the prior commitment trial and disposition 
is admissible. 

(4)(a) Probable cause exists to believe that a person's condition has "so 
changed," under subsection (2) of this section, only when evidence exists, since 
the person's last commitment trial, or less restrictive alternative revocation 
proceeding, of a substantial change in the person's physical or mental condition 
such that the person either no longer meets the definition of a sexually violent 
predator or that a conditional release to a less restrictive alternative is in the 
person's best interest and conditions can be imposed to adequately protect the 
community. 

(b) A new trial proceeding under subsection (3) of this section may be 
ordered, or a trial proceeding may be held, only when there is current evidence 
from a licensed professional of one of the following and the evidence presents a 
change in condition since the person's last commitment trial proceeding: 

() An identified physiological change to the person, such as paralysis, 
stroke, or dementia, that renders the committed person unable to commit a 
sexually violent act and this change is permanent; or 

(ii) A change in the person's mental condition brought about through 
positive response to continuing participation in treatment which indicates that 
the person meets the standard for conditional release to a less restrictive 
alternative or that the person would be safe to be at large if unconditionally 
released from commitment. 

(c) For purposes of this section, a change in a single demographic factor, 
without more, does not establish probable cause for a new trial proceeding under 
subsection (3) of this section. As used in this section, a single demographic 
factor includes, but is not limited to, a change in the chronological age, marital 
status, or gender of the committed person. 

(5) The jurisdiction of the court over a person civilly committed pursuant to 
this chapter continues until such time as the person is unconditionally 
discharged. 

(6) During any period of confinement pursuant to a criminal conviction, or 
for any period of detention awaiting trial on criminal charges, this section is 
suspended. 


NEW SECTION. Sec. 8. A new section is added to chapter 71.09 RCW to 
read as follows: 

The following activities, unless provided as part of investigation and 
preparation for any hearing or trial under this chapter, are beyond the scope of 
representation of an attorney under contract with the office of public defense 
pursuant to chapter 2.70 RCW for the purposes of providing indigent defense 
services in sexually violent predator civil commitment proceedings: 
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(1) Investigation or legal representation challenging the conditions of 
confinement at the special commitment center or any secure community 
transition facility; 

(2) Investigation or legal representation for making requests under the 
public records act, chapter 42.56 RCW; 

(3) Legal representation or advice regarding filing a grievance with the 
department as part of its grievance policy or procedure; 

(4) Such other activities as may be excluded by policy or contract with the 
office of public defense. 


NEW SECTION. Sec. 9. A new section is added to chapter 71.09 RCW to 
read as follows: 

(1) The office of public defense is responsible for the cost of one expert or 
professional person conducting an evaluation on an indigent person's behalf as 
provided in RCW 71.09.050, 71.09.070, or 71.09.090. 

(2) Expert evaluations are capped at ten thousand dollars, to include all 
professional fees, travel, per diem, and other costs. Partial evaluations are 
capped at five thousand five hundred dollars and expert services apart from an 
evaluation, exclusive of testimony at trial or depositions, are capped at six 
thousand dollars. 

(3) The office of public defense will pay for the costs related to the 
evaluation of an indigent person by an additional examiner or in excess of the 
stated fee caps only upon a finding by the superior court that such appointment 
or extraordinary fees are for good cause. 


Sec. 10. RCW 71.09.110 and 2010 1st sp.s. c 28 s 3 are each amended to 
read as follows: 

The department of social and health services shall be responsible for ((aH)) 
the costs relating to the ((evaluation-and)) treatment of persons committed to 
their custody whether i in a secure facility or under a less restrictive alternative 

)a з provided in n: chapei EE M MA 
Reimbursemeni aay be ее by the department for the Cost: of care and 
treatment of persons committed to its custody whether in a secure facility or 
under a less restrictive alternative pursuant to RCW 43.20B.330 through 
43.20B.370. 


Sec. 11. RCW 71.09.120 and 1990 c 3 s 1012 are each amended to read as 
follows: 

(1) In addition to any other information required to be released under this 
chapter, the department is authorized, pursuant to RCW 4.24.550, to release 
relevant information that is necessary to protect the public, concerning a specific 
sexually violent predator committed under this chapter. 

(2) The department and the courts are authorized to release to the office of 
public defense records needed to implement the office's administration of public 
defense in these cases, including research, reports, and other functions as 
required by RCW 2.70.020 and section 2 of this act. The office of public 
defense shall maintain the confidentiality. of all confidential information 
included in the records. 

(3) The inspection or copying of any nonexempt public record by persons 
residing in a civil commitment facility for sexually violent predators may be 
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enjoined following procedures identified in RCW 42.56.565. The injunction 
may be requested by: 

(a) An agency or its representative; 

(b) A person named in the record or his or her representative; 

(c) A person to whom the request specifically pertains or his or her 
representative. 

Sec. 12. RCW 71.09.140 and 1995 c 216 s 17 are each amended to read as 
follows: 

(1) At the earliest possible date, and in no event later than thirty days before 
conditional release or unconditional discharge, except in the event of escape, the 
department of social and health services shall send written notice of conditional 
release, unconditional discharge, or escape, to the following: 

(a) The chief of police of the city, if any, in which the person will reside or 
in which placement will be made under a less restrictive alternative; 

(b) The sheriff of the county in which the person will reside or in which 
placement will be made under a less restrictive alternative; and 

(c) The sheriff of the county where the person was last convicted of a 
sexually violent offense, if the department does not know where the person will 
reside. 

The department shall notify the state patrol of the release of all sexually 
violent predators and that information shall be placed in the Washington crime 
information center for dissemination to all law enforcement. 

(2) The same notice as required by subsection (1) of this section shall be 
sent to the following if such notice has been requested in writing about a specific 
person found to be a sexually violent predator under this chapter: 

(a) The victim or victims of any sexually violent offenses for which the 
person was convicted in the past or the victim's next of kin if the crime was a 
homicide. "Next of kin" as used in this section means a person's spouse, parents, 
siblings, and children; 

(b) Any witnesses who testified against the person in his or her commitment 
trial under RCW 71.09.060; and 

(c) Any person specified in writing by the prosecuting ((atterney)) agency. 

Information regarding victims, next of kin, or witnesses requesting the 
notice, information regarding any other person specified in writing by the 
prosecuting ((atterney)) agency to receive the notice, and the notice are 
confidential and shall not be available to the committed person. 

(3) If a person committed as a sexually violent predator under this chapter 
escapes from a department of social and health services facility, the department 
shall immediately notify, by the most reasonable and expedient means available, 
the chief of police of the city and the sheriff of the county in which the 
committed person resided immediately before his or her commitment as a 
sexually violent predator, or immediately before his or her incarceration for his 
or her most recent offense. If previously requested, the department shall also 
notify the witnesses and the victims of the sexually violent offenses for which 
the person was convicted in the past or the victim's next of kin if the crime was a 
homicide. If the person is recaptured, the department shall send notice to the 
persons designated in this subsection as soon as possible but in no event later 
than two working days after the department learns of such recapture. 
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(4) If the victim or victims of any sexually violent offenses for which the 
person was convicted in the past or the victim's next of kin, or any witness is 
under the age of sixteen, the notice required by this section shall be sent to the 
parents or legal guardian of the child. 

(5) The department of social and health services shall send the notices 
required by this chapter to the last address provided to the department by the 
requesting party. The requesting party shall furnish the department with a 
current address. 

(6) Nothing in this section shall impose any liability upon a chief of police 
of a city or sheriff of a county for failing to request in writing a notice as 
provided in subsection (1) of this section. 


NEW SECTION. Sec. 13. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2012, 
in the omnibus appropriations act, this act is null and void. 


NEW SECTION. Sec. 14. This act takes effect July 1, 2012. 


Passed by the Senate March 7, 2012. 

Passed by the House March 6, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 258 
[Substitute Senate Bill 6508] 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
OVERPAYMENT RECOVERIES—WAIVER 


AN ACT Relating to department of social and health services waivers of overpayment 
recoveries; amending RCW 43.20B.030; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.20B.030 and 2005 c 292 s 5 are each amended to read as 
follows: 

(1) Except as otherwise provided by law, including subsection (2) of this 
section, there will be no collection of overpayments and other debts due the 
department after the expiration of six years from the date of notice of such 
overpayment or other debt unless the department has commenced recovery 
action in a court of law or unless an administrative remedy authorized by statute 
is in place. However, any amount due in a case thus extended shall cease to be a 
debt due the department at the expiration of ten years from the date of the notice 
of the overpayment or other debt unless a court-ordered remedy would be in 
effect for a longer period. 

(2) There will be no collection of debts due the department after the 
expiration of twenty years from the date a lien is recorded pursuant to RCW 
43.20B.080. 

(3) The department, at any time, may accept offers of compromise of 
disputed claims or may grant partial or total write-off of any debt due the 
department if it is no longer cost-effective to pursue. The department shall adopt 
rules establishing the considerations to be made in the granting or denial of a 
partial or total write-off of debts. 
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(4) Notwithstanding the requirements of RCW 43.20B.630, 43.20B.635, 
43.20B.640, and 43.20B.645, the department may waive all efforts to collect 
overpayments from a client when the department determines that the elements of 
equitable estoppel as set forth in WAC 388-02-0495, as it existed on January 1, 
2012, are met. 


NEW SECTION. Sec. 2. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state. 


*NEW SECTION. Sec. 3. No later than October 1, 2013, the office of 
fraud and accountability within the department of social and health services, 
along with the state auditor's office and the department of early learning, shall 
collaborate in an effort to identify, review, and provide the legislature with 
recommendations for integrated monitoring and detection systems to prevent 
overpayments of public assistance from occurring. 

*Sec. 3 was vetoed. See message at end of chapter. 


Passed by the Senate March 3, 2012. 

Passed by the House February 29, 2012. 

Approved by the Governor March 30, 2012, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State March 30, 2012. 


Note: Governor's explanation of partial veto is as follows: 
"L am returning herewith, without my approval as to Section 3, Substitute Senate Bill 6508 entitled: 


"AN ACT Relating to department of social and health services waivers of overpayment 
recoveries." 


Section 3 requires the Office of Fraud and Accountability within the Department of Social and 
Health Services to collaborate with the Auditor's Office and the Department of Early Learning to 
identify, review, and provide the Legislature with recommendations for integrated monitoring and 
detection systems to prevent overpayments of public assistance. The Office of Fraud and 
Accountability was created for the specific purpose of focusing on the prevention and investigation 
of abuse and fraud in the use of public assistance benefits. To avoid diluting this focus, the Secretary 
of the Department of Social and Health Services should determine what resources of the Department 
are best used in advancing measures to prevent non-fraudulent overpayments of public assistance. 


For this reason, I have vetoed Section 3 of Substitute Senate Bill 6508. 


With the exception of Section 3, Substitute Senate Bill 6508 is approved." 


CHAPTER 259 
[Engrossed Substitute Senate Bill 6555] 
CHILD PROTECTIVE SERVICES 


AN ACT Relating to child protective services; amending RCW 26.44.030, 26.44.031, 
26.44.050, and 26.44.125, and 26.44.010; reenacting and amending RCW 26.44.020, 74.13.020, and 
74.13.031; adding new sections to chapter 26.44 RCW; adding a new section to chapter 4.24 RCW; 
creating new sections; and providing an effective date. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.44.020 and 2010 c 176 s 1 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, or injury of 
a child by any person under circumstances which cause harm to the child's 
health, welfare, or safety, excluding conduct permitted under RCW 9A.16.100; 
or the negligent treatment or maltreatment of a child by a person responsible for 
or providing care to the child. An abused child is a child who has been subjected 
to child abuse or neglect as defined in this section. 

(2) "Child" or "children" means any person under the age of eighteen years 
of age. 

(3) "Child protective services" means those services provided by the 
department designed to protect children from child abuse and neglect and 
safeguard such children from future abuse and neglect, and conduct 
investigations of child abuse and neglect reports. Investigations may be 
conducted regardless of the location of the alleged abuse or neglect. Child 
protective services includes referral to services to ameliorate conditions that 
endanger the welfare of children, the coordination of necessary programs and 
services relevant to the prevention, intervention, and treatment of child abuse 
and neglect, and services to children to ensure that each child has a permanent 
home. In determining whether protective services should be provided, the 
department shall not decline to provide such services solely because of the 
child's unwillingness or developmental inability to describe the nature and 
severity of the abuse or neglect. 

(4) "Child protective services section" means the child protective services 
section of the department. 

(5) "Children's advocacy center" means a child-focused facility in good 
standing with the state chapter for children's advocacy centers and that 
coordinates a multidisciplinary process for the investigation, prosecution, and 
treatment of sexual and other types of child abuse. Children's advocacy centers 
provide a location for forensic interviews and coordinate access to services such 
as, but not limited to, medical evaluations, advocacy, therapy, and case review 
by multidisciplinary teams within the context of county protocols as defined in 
RCW 26.44.180 and 26.44.185. 

(6) "Clergy" means any regularly licensed or ordained minister, priest, or 
rabbi of any church or religious denomination, whether acting in an individual 
capacity or as an employee or agent of any public or private organization or 
institution. 

(7) "Court" means the superior court of the state of Washington, juvenile 
department. 

(8) "Department" means the state department of social and health services. 

(9) "Family assessment" means a comprehensive assessment of child safety, 
risk of subsequent child abuse or neglect, and family strengths and needs that is 
applied to a child abuse or neglect report. Family assessment does not include a 
determination as to whether child abuse or neglect occurred, but does determine 
the need for services to address the safety of the child and the risk of subsequent 
maltreatment. 
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(10) "Family assessment response" means a way of responding to certain 
reports of child abuse or neglect made under this chapter using a differential 
response approach to child protective services. The family assessment response 
shall focus on the safety of the child, the integrity and preservation of the family, 
and shall assess the status of the child and the family in terms of risk of abuse 
and neglect including the parent's or guardian's or other caretaker's capacity and 
willingness to protect the child and, if necessary, plan and arrange the provision 
of services to reduce the risk and otherwise support the family. No one is named 
as a perpetrator, and no investigative finding is entered in the record as a result of 
a family assessment. 


(11) "Founded" means the determination following an investigation by the 
department that, based on available information, it is more likely than not that 
child abuse or neglect did occur. 


((49})) (12) "Inconclusive" means the determination following an 
investigation by the department, prior to October 1, 2008, that based on available 
information a decision cannot be made that more likely than not, child abuse or 
neglect did or did not occur. 


((G4)) (13) "Institution" means a private or public hospital or any other 
facility providing medical diagnosis, treatment, or care. 


(E2) (14) "Law enforcement agency" means the police department, the 
prosecuting attorney, the state patrol, the director of public safety, or the office of 
the sheriff. 


(EÐ) (15) "Malice" or "maliciously" means an intent, wish, or design to 
intimidate, annoy, or injure another person. Such malice may be inferred from 
an act done in willful disregard of the rights of another, or an act wrongfully 
done without just cause or excuse, or an act or omission of duty betraying a 
willful disregard of social duty. 


(E4) (16) "Negligent treatment or maltreatment" means an act or a failure 
to act, or the cumulative effects of a pattern of conduct, behavior, or inaction, 
that evidences a serious disregard of consequences of such magnitude as to 
constitute a clear and present danger to a child's health, welfare, or safety, 
including but not limited to conduct prohibited under RCW 9A.42.100. When 
considering whether a clear and present danger exists, evidence of a parent's 
substance abuse as a contributing factor to negligent treatment or maltreatment 
shall be given great weight. The fact that siblings share a bedroom is not, in and 
of itself, negligent treatment or maltreatment. Poverty, homelessness, or 
exposure to domestic violence as defined in RCW 26.50.010 that is perpetrated 
against someone other than the child does not constitute negligent treatment or 
maltreatment in and of itself. 


((GS))) (17) "Pharmacist" means any registered pharmacist under chapter 
18.64 RCW, whether acting in an individual capacity or as an employee or agent 
of any public or private organization or institution. 


((46))) (18) "Practitioner of the healing arts" or "practitioner" means а 
person licensed by this state to practice podiatric medicine and surgery, 
optometry, chiropractic, nursing, dentistry, osteopathic medicine and surgery, or 
medicine and surgery or to provide other health services. The term 
"practitioner" includes a duly accredited Christian Science practitioner. A 
person who is being furnished Christian Science treatment by a duly accredited 
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Christian Science practitioner will not be considered, for that reason alone, a 
neglected person for the purposes of this chapter. 

(ŒB) (19) "Professional school personnel" include, but are not limited to, 
teachers, counselors, administrators, child care facility personnel, and school 
nurses. 

((Q-8)) (20) "Psychologist" means any person licensed to practice 
psychology under chapter 18.83 RCW, whether acting in an individual capacity 
or as an employee or agent of any public or private organization or institution. 

((Q-95)) (21) "Screened-out report" means a report of alleged child abuse or 
neglect that the department has determined does not rise to the level of a credible 
report of abuse or neglect and is not referred for investigation. 

((@9})) (22) "Sexual exploitation" includes: (a) Allowing, permitting, or 
encouraging a child to engage in prostitution by any person; or (b) allowing, 
permitting, encouraging, or engaging in the obscene or pornographic 
photographing, filming, or depicting of a child by any person. 

(Ð) (23) "Sexually aggressive youth" means a child who is defined in 
RCW 74.13.075(1)(b) as being a sexually aggressive youth. 

((629)) (24) "Social service counselor" means anyone engaged in a 
professional capacity during the regular course of employment in encouraging or 
promoting the health, welfare, support, or education of children, or providing 
social services to adults or families, including mental health, drug and alcohol 
treatment, and domestic violence programs, whether in an individual capacity, or 
as an employee or agent of any public or private organization or institution. 

((39)) (25) "Supervising agency" means an agency licensed by the state 
under RCW 74.15.090 or an Indian tribe under RCW 74.15.190 that has entered 
into a performance-based contract with the department to provide child welfare 
services. 

((@4)) (26) "Unfounded" means the determination following ап 
investigation by the department that available information indicates that, more 
likely than not, child abuse or neglect did not occur, or that there is insufficient 
evidence for the department to determine whether the alleged child abuse did or 
did not occur. 


NEW SECTION. Sec. 2. A new section is added to chapter 26.44 RCW to 
read as follows: 

(1) No later than December 1, 2013, the department shall implement the 
family assessment response. The department may implement the family 
assessment response on a phased-in basis, by geographical area. 

(2) The department shall develop an implementation plan in consultation 
with stakeholders, including tribes. The department shall submit a report of the 
implementation plan to the appropriate committees of the legislature by 
December 31, 2012. At a minimum, the following must be developed before 
implementation and included in the report to the legislature: 

(a) Description of the family assessment response practice model; 

(b) Identification of possible additional noninvestigative responses or 
pathways; 

(c) Development of an intake screening tool and a family assessment tool 
specifically to be used in the family assessment response. The family 
assessment tool must, at minimum, evaluate the safety of the child and 
determine services needed by the family to improve or restore family well-being; 
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(d) Delineation of staff training requirements; 

(e) Development of strategies to reduce disproportionality; 

(f) Development of strategies to assist and connect families with the 
appropriate private or public housing support agencies, for those parents whose 
inability to obtain or maintain safe housing creates a risk of harm to the child, 
risk of out-of-home placement of the child, or a barrier to reunification; 

(g) Identification of methods to involve local community partners in the 
development of community-based resources to meet families needs. Local 
community partners may include, but are not limited to: Alumni of the foster 
care system and veteran parents, local private service delivery agencies, schools, 
local health departments and other health care providers, juvenile court, law 
enforcement, office of public defense social workers or local defense attorneys, 
domestic violence victims advocates, and other available community-based 
entities; 

(h) Delineation of procedures to assure continuous quality assurance; 

(i) Identification of current departmental expenditures for services 
appropriate for the family assessment response, to the greatest practicable 
extent; 

(j) Identification of philanthropic funding and other private funding 
available to supplement public resources in response to identified family needs; 

(k) Mechanisms to involve the child's Washington state tribe, if any, in any 
family assessment response, when the child subject to the family assessment 
response is an Indian child, as defined in RCW 13.38.040; 

(D) A potential phase-in schedule if proposed; and 

(m) Recommendations for legislative action required to implement the plan. 


Sec. 3. RCW 26.44.030 and 2009 c 480 s 1 are each amended to read as 
follows: 

(1)(a) When any practitioner, county coroner or medical examiner, law 
enforcement officer, professional school personnel, registered or licensed nurse, 
social service counselor, psychologist, pharmacist, employee of the department 
of early learning, licensed or certified child care providers or their employees, 
employee of the department, juvenile probation officer, placement and liaison 
specialist, responsible living skills program staff, HOPE center staff, or state 
family and children's ombudsman or any volunteer in the ombudsman's office 
has reasonable cause to believe that a child has suffered abuse or neglect, he or 
she shall report such incident, or cause a report to be made, to the proper law 
enforcement agency or to the department as provided in RCW 26.44.040. 

(b) When any person, in his or her official supervisory capacity with a 
nonprofit or for-profit organization, has reasonable cause to believe that a child 
has suffered abuse or neglect caused by a person over whom he or she regularly 
exercises supervisory authority, he or she shall report such incident, or cause a 
report to be made, to the proper law enforcement agency, provided that the 
person alleged to have caused the abuse or neglect is employed by, contracted 
by, or volunteers with the organization and coaches, trains, educates, or counsels 
a child or children or regularly has unsupervised access to a child or children as 
part of the employment, contract, or voluntary service. No one shall be required 
to report under this section when he or she obtains the information solely as a 
result of a privileged communication as provided in RCW 5.60.060. 
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Nothing in this subsection (1)(b) shall limit a person's duty to report under 
(a) of this subsection. 

For the purposes of this subsection, the following definitions apply: 

(1) "Official supervisory capacity" means a position, status, or role created, 
recognized, or designated by any nonprofit or for-profit organization, either for 
financial gain or without financial gain, whose scope includes, but is not limited 
to, overseeing, directing, or managing another person who is employed by, 
contracted by, or volunteers with the nonprofit or for-profit organization. 

(i1) "Regularly exercises supervisory authority" means to act in his or her 
official supervisory capacity on an ongoing or continuing basis with regards to a 
particular person. 

(c) The reporting requirement also applies to department of corrections 
personnel who, in the course of their employment, observe offenders or the 
children with whom the offenders are in contact. If, as a result of observations or 
information received in the course of his or her employment, any department of 
corrections personnel has reasonable cause to believe that a child has suffered 
abuse or neglect, he or she shall report the incident, or cause a report to be made, 
to the proper law enforcement agency or to the department as provided in RCW 
26.44.040. 

(d) The reporting requirement shall also apply to any adult who has 
reasonable cause to believe that a child who resides with them, has suffered 
severe abuse, and is able or capable of making a report. For the purposes of this 
subsection, "severe abuse" means any of the following: Any single act of abuse 
that causes physical trauma of sufficient severity that, if left untreated, could 
cause death; any single act of sexual abuse that causes significant bleeding, deep 
bruising, or significant external or internal swelling; or more than one act of 
physical abuse, each of which causes bleeding, deep bruising, significant 
external or internal swelling, bone fracture, or unconsciousness. 

(e) The reporting requirement also applies to guardians ad litem, including 
court-appointed special advocates, appointed under Titles 11, 13, and 26 RCW, 
who in the course of their representation of children in these actions have 
reasonable cause to believe a child has been abused or neglected. 

(f) The report must be made at the first opportunity, but in no case longer 
than forty-eight hours after there is reasonable cause to believe that the child has 
suffered abuse or neglect. The report must include the identity of the accused if 
known. 

(2) The reporting requirement of subsection (1) of this section does not 
apply to the discovery of abuse or neglect that occurred during childhood if it is 
discovered after the child has become an adult. However, if there is reasonable 
cause to believe other children are or may be at risk of abuse or neglect by the 
accused, the reporting requirement of subsection (1) of this section does apply. 

(3) Any other person who has reasonable cause to believe that a child has 
suffered abuse or neglect may report such incident to the proper law enforcement 
agency or to the department of social and health services as provided in RCW 
26.44.040. 

(4) The department, upon receiving a report of an incident of alleged abuse 
or neglect pursuant to this chapter, involving a child who has died or has had 
physical injury or injuries inflicted upon him or her other than by accidental 
means or who has been subjected to alleged sexual abuse, shall report such 
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incident to the proper law enforcement agency. In emergency cases, where the 
child's welfare is endangered, the department shall notify the proper law 
enforcement agency within twenty-four hours after a report is received by the 
department. In all other cases, the department shall notify the law enforcement 
agency within seventy-two hours after a report is received by the department. If 
the department makes an oral report, a written report must also be made to the 
proper law enforcement agency within five days thereafter. 


(5) Any law enforcement agency receiving a report of an incident of alleged 
abuse or neglect pursuant to this chapter, involving a child who has died or has 
had physical injury or injuries inflicted upon him or her other than by accidental 
means, or who has been subjected to alleged sexual abuse, shall report such 
incident in writing as provided in RCW 26.44.040 to the proper county 
prosecutor or city attorney for appropriate action whenever the law enforcement 
agency's investigation reveals that a crime may have been committed. The law 
enforcement agency shall also notify the department of all reports received and 
the law enforcement agency's disposition of them. In emergency cases, where 
the child's welfare is endangered, the law enforcement agency shall notify the 
department within twenty-four hours. In all other cases, the law enforcement 
agency shall notify the department within seventy-two hours after a report is 
received by the law enforcement agency. 


(6) Any county prosecutor or city attorney receiving a report under 
subsection (5) of this section shall notify the victim, any persons the victim 
requests, and the local office of the department, of the decision to charge or 
decline to charge a crime, within five days of making the decision. 


(7) The department may conduct ongoing case planning and consultation 
with those persons or agencies required to report under this section, with 
consultants designated by the department, and with designated representatives of 
Washington Indian tribes if the client information exchanged is pertinent to cases 
currently receiving child protective services. Upon request, the department shall 
conduct such planning and consultation with those persons required to report 
under this section if the department determines it is in the best interests of the 
child. Information considered privileged by statute and not directly related to 
reports required by this section must not be divulged without a valid written 
waiver of the privilege. 


(8) Any case referred to the department by a physician licensed under 
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child 
abuse, neglect, or sexual assault has occurred and that the child's safety will be 
seriously endangered if returned home, the department shall file a dependency 
petition unless a second licensed physician of the parents' choice believes that 
such expert medical opinion is incorrect. If the parents fail to designate a second 
physician, the department may make the selection. If a physician finds that a 
child has suffered abuse or neglect but that such abuse or neglect does not 
constitute imminent danger to the child's health or safety, and the department 
agrees with the physician's assessment, the child may be left in the parents' home 
while the department proceeds with reasonable efforts to remedy parenting 
deficiencies. 


(9) Persons or agencies exchanging information under subsection (7) of this 
section shall not further disseminate or release the information except as 
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authorized by state or federal statute. Violation of this subsection is a 
misdemeanor. 

(10) Upon receiving a report of alleged abuse or neglect, the department 
shall make reasonable efforts to learn the name, address, and telephone number 
of each person making a report of abuse or neglect under this section. The 
department shall provide assurances of appropriate confidentiality of the 
identification of persons reporting under this section. If the department is unable 
to learn the information required under this subsection, the department shall only 
investigate cases in which: 

(a) The department believes there is a serious threat of substantial harm to 
the child; 

(b) The report indicates conduct involving a criminal offense that has, or is 
about to occur, in which the child is the victim; or 

(c) The department has a prior founded report of abuse or neglect with 
regard to a member of the household that is within three years of receipt of the 
referral. 

(11)(a) Upon receiving a report of alleged abuse or neglect, the department 
shall use one of the following discrete responses to reports of child abuse or 
neglect that are screened in and accepted for departmental response: 

(1) Investigation; or 

(ii) Family assessment. 

(b) In making the response in (a) of this subsection the department shall: 

(i) Use a method by which to assign cases to investigation or family 
assessment which are based on an array of factors that may include the presence 
of: Imminent danger, level of risk, number of previous child abuse or neglect 
reports, or other presenting case characteristics, such as the type of alleged 
maltreatment and the age of the alleged victim. Age of the alleged victim shall 
not be used as the sole criterion for determining case assignment; 

(ii) Allow for a change in response assignment based on new information 
that alters risk or safety level; 

(iii) Allow families assigned to family assessment to choose to receive an 
investigation rather than a family assessment; 

(iv) Provide a full investigation if a family refuses the initial family 
assessment; 

(v) Provide voluntary services to families based on the results of the initial 
family assessment. If a family refuses voluntary services, and the department 
cannot identify specific facts related to risk or safety that warrant assignment to 
investigation under this chapter, and there is not a history of reports of child 
abuse or neglect related to the family, then the department must close the family 
assessment response case. However, if at any time the department identifies risk 
or safety factors that warrant an investigation under this chapter, then the family 
assessment response case must be reassigned to investigation; 

(vi) Conduct an investigation, and not a family assessment, in response to an 
allegation that, the department determines based on the intake assessment: 

(A) Poses a risk of "imminent harm" consistent with the definition provided 
in RCW 13.34.050, which includes, but is not limited to, sexual abuse and sexual 
exploitation as defined in this chapter; 

(B) Poses a serious threat of substantial harm to a child; 
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(C) Constitutes conduct involving a criminal offense that has, or is about to 
occur, in which the child is the victim; 

(D) The child is an abandoned child as defined in RCW 13.34.030; 

(E) The child is an adjudicated dependent child as defined in RCW 
13.34.030, or the child is in a facility that is licensed, operated, or certified for 
care of children by the department under chapter 74.15 RCW, or by the 
department of early learning. 

(c) The department may not be held civilly liable for the decision to respond 
to an allegation of child abuse or neglect by using the family assessment 
response under this section unless the state or its officers, agents, or employees 
acted with reckless disregard. 

(12)(a) For reports of alleged abuse or neglect that are accepted for 
investigation by the department, the investigation shall be conducted within time 
frames established by the department in rule. In no case shall the investigation 
extend longer than ninety days from the date the report is received, unless the 
investigation is being conducted under a written protocol pursuant to RCW 
26.44.180 and a law enforcement agency or prosecuting attorney has determined 
that a longer investigation period is necessary Аї the completion of the 
investigation, the department shall make a finding that the report of child abuse 
or neglect is founded or unfounded. 

(b) If a court in a civil or criminal proceeding, considering the same facts or 
circumstances as are contained in the report being investigated by the 
department, makes a judicial finding by a preponderance of the evidence or 
higher that the subject of the pending investigation has abused or neglected the 
child, the department shall adopt the finding in its investigation. 

((G2))) (13) For reports of alleged abuse or neglect that are responded to 
through family assessment response, the department shall: 

(a) Provide the family with a written explanation of the procedure for 
assessment of the child and the family and its purposes; 

(b) Collaborate with the family to identify family strengths, resources, and 
service needs, and develop a service plan with the goal of reducing risk of harm 
to the child and improving or restoring family well-being: 

(c) Complete the family assessment response within forty-five days of 
receiving the report; however, upon parental agreement, the family assessment 
response period may be extended up to ninety days; 

(d) Offer services to the family in a manner that makes it clear that 
acceptance of the services is voluntary; 

(e) Implement the family assessment response in a consistent and 
cooperative manner; 

(f) Have the parent or guardian sign an agreement to participate in services 
before services are initiated that informs the parents of their rights under family 
assessment response, all of their options, and the options the department has if 
the parents do not sign the consent form. 

(14) In conducting an investigation or family assessment of alleged abuse or 
neglect, the department or law enforcement agency: 

(a) May interview children. If the department determines that the response 
to the allegation will be family assessment response, the preferred practice is to 
request a parent's, guardian's, or custodian's permission to interview the child 
before conducting the child interview unless doing so would compromise the 
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safety of the child or the integrity of the assessment. The interviews may be 
conducted on school premises, at day-care facilities, at the child's home, or at 
other suitable locations outside of the presence of parents. If the allegation is 
investigated, parental notification of the interview must occur at the earliest 
possible point in the investigation that will not jeopardize the safety or 
protection of the child or the course of the investigation. Prior to commencing 
the interview the department or law enforcement agency shall determine whether 
the child wishes a third party to be present for the interview and, if so, shall 
make reasonable efforts to accommodate the child's wishes. Unless the child 
objects, the department or law enforcement agency shall make reasonable efforts 
to include a third party in any interview so long as the presence of the third party 
will not jeopardize the course of the investigation; and 

(b) Shall have access to all relevant records of the child in the possession of 
mandated reporters and their employees. 

((43))) (15) If a report of alleged abuse or neglect is founded and 
constitutes the third founded report received by the department within the last 
twelve months involving the same child or family, the department shall promptly 
notify the office of the family and children's ombudsman of the contents of the 
report. The department shall also notify the ombudsman of the disposition of the 
report. 

(€64) (16) In investigating and responding to allegations of child abuse 
and neglect, the department may conduct background checks as authorized by 
state and federal law. 

((6-59)) (17)(а) The department shall maintain investigation records and 
conduct timely and periodic reviews of all founded cases of abuse and neglect. 
The department shall maintain a log of screened-out nonabusive cases. 

(b) In the family assessment response, the department shall not make a 
finding as to whether child abuse or neglect occurred. No one shall be named as 
a perpetrator and no investigative finding shall be entered in the department's 
child abuse or neglect database. 

((6-6)) (18) The department shall use a risk assessment process when 
investigating alleged child abuse and neglect referrals. The department shall 
present the risk factors at all hearings in which the placement of a dependent 
child is an issue. Substance abuse must be a risk factor. ((Fhe-department shal, 
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Q2) (19) Upon deccm of a рон оГ allégéd abuse or neglect the Js 
enforcement agency may arrange to interview the person making the report and 
any collateral sources to determine if any malice is involved in the reporting. 

((Q-8))) (20) Upon receiving a report of alleged abuse or neglect involving а 
child under the court's jurisdiction under chapter 13.34 RCW, the department 
shall promptly notify the child's guardian ad litem of the report's contents. The 
department shall also notify the guardian ad litem of the disposition of the report. 
For purposes of this subsection, "guardian ad litem" has the meaning provided in 
RCW 13.34.030. 

Sec. 4. RCW 26.44.031 and 2007 c 220 s 3 are each amended to read as 
follows: 

(1) To protect the privacy in reporting and the maintenance of reports of 
nonaccidental injury, neglect, death, sexual abuse, and cruelty to children by 
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their parents, and to safeguard against arbitrary, malicious, or erroneous 
information or actions, the department shall not disclose or maintain information 
related to reports of child abuse or neglect except as provided in this section or 
as otherwise required by state and federal law. 

(2) The department shall destroy all of its records concerning: 

(a) A screened-out report, within three years from the receipt of the report; 
and 

(b) An unfounded or inconclusive report, within six years of completion of 
the investigation, unless a prior or subsequent founded report has been received 
regarding the child who is the subject of the report, a sibling or half-sibling of 
the child, or a parent, guardian, or legal custodian of the child, before the records 
are destroyed. 

(3) The department may keep records concerning founded reports of child 
abuse or neglect as the department determines by rule. 

(4) ((A&m) No unfounded, screened-out, or inconclusive report or 
information about a family's participation or nonparticipation in the family 
assessment response may ((net)) be disclosed to a child-placing agency, private 
adoption agency, or any other provider licensed under chapter 74.15 RCW 
without the consent of the individual who is the subject of the report or family 
assessment, unless: 

(a) The individual seeks to become a licensed foster parent or adoptive 
parent; or 

(b) The individual is the parent or legal custodian of a child being served by 
one of the agencies referenced in this subsection. 

(5)(a) If the department fails to comply with this section, an individual who 
is the subject of a report may institute proceedings for injunctive or other 
appropriate relief for enforcement of the requirement to purge information. 
These proceedings may be instituted in the superior court for the county in 
which the person resides or, if the person is not then a resident of this state, in the 
superior court for Thurston county. 

(b) If the department fails to comply with subsection (4) of this section and 
an individual who is the subject of the report or family assessment response 
information is harmed by the disclosure of information, in addition to the relief 
provided in (a) of this subsection, the court may award a penalty of up to one 
thousand dollars and reasonable attorneys' fees and court costs to the petitioner. 

(c) А proceeding under this subsection does not preclude other methods of 
enforcement provided for by law. 

(6) Nothing in this section shall prevent the department from retaining 
general, nonidentifying information which is required for state and federal 
reporting and management purposes. 


Sec. 5. RCW 26.44.050 and 1999 c 176 s 33 are each amended to read as 
follows: 

Except as provided in RCW 26.44.030(11), upon the receipt of a report 
concerning the possible occurrence of abuse or neglect, the law enforcement 
agency or the department of social and health services must investigate and 
provide the protective services section with a report in accordance with chapter 
74.13 RCW, and where necessary to refer such report to the court. 

A law enforcement officer may take, or cause to be taken, a child into 
custody without a court order if there is probable cause to believe that the child 
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is abused or neglected and that the child would be injured or could not be taken 
into custody if it were necessary to first obtain a court order pursuant to RCW 
13.34.050. The law enforcement agency or the department of social and health 
services investigating such a report is hereby authorized to photograph such a 
child for the purpose of providing documentary evidence of the physical 
condition of the child. 


NEW SECTION. Sec. 6. A new section is added to chapter 26.44 RCW to 
read as follows: 

(1) Within ten days of the conclusion of the family assessment, the 
department must meet with the child's parent or guardian to discuss the 
recommendation for services to address child safety concerns or significant risk 
of subsequent child maltreatment. 

(2) If the parent or guardian disagrees with the department's 
recommendation regarding the provision of services, the department shall 
convene a family team decision-making meeting to discuss the 
recommendations and objections. The caseworkers supervisor and area 
administrator shall attend the meeting. 

(3) If the department determines, based on the results of the family 
assessment, that services are not recommended then the department shall close 
the family assessment response case. 


Sec. 7. RCW 74.13.020 and 2011 c 330 s 4 are each reenacted and 
amended to read as follows: 
For purposes of this chapter: 
(1) "Case management" means ((the-management-of-services-delivered-to 
ehildren—and—families—in—the—child—welfare—system.—ineluding—permaneney 
Services CHEN өы CUR WISHES; family visits-the convening-of un coun 
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eeurt-related-duties; excluding-legal-representation. including preparing court 
reports attending judicial hearings-and 
y-within-state-and federal mandates, 


inchidine the Indian chid-welfare-act)) convening family meetings, developing, 
revising, and monitoring implementation of any case plan or individual service 
and safety plan, coordinating and monitoring services needed by the child and 
family, caseworker-child visits, family visits, and the assumption of court-related 
duties, excluding legal representation, including preparing court reports, 
attending judicial hearings and permanency hearings, and ensuring that the child 
is progressing toward permanency within state and federal mandates, including 
the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eligible to receive the 
extended foster care services authorized under RCW 74.13.031. 

(3) "Child protective services" has the same meaning as in RCW 26.44.020. 

(4) "Child welfare services" means social services including voluntary and 
in-home services, out-of-home care, case management, and adoption services 
which strengthen, supplement, or substitute for, parental care and supervision for 
the purpose of: 
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(a) Preventing or remedying, or assisting in the solution of problems which 
may result in families in conflict, or the neglect, abuse, exploitation, or criminal 
behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected children; 

(c) Assisting children who are in conflict with their parents, and assisting 
parents who are in conflict with their children, with services designed to resolve 
such conflicts; 

(d) Protecting and promoting the welfare of children, including the 
strengthening of their own homes where possible, or, where needed; 

(e) Providing adequate care of children away from their homes in foster 
family homes or day care or other child care agencies or facilities. 

"Child welfare services" does not include child protection services. 

(5) "Committee" means the child welfare transformation design committee. 

(6) "Department" means the department of social and health services. 

(7) "Extended foster care services" means residential and other support 
services the department is authorized to provide to foster children. These 
services include, but are not limited to, placement in licensed, relative, or 
otherwise approved care, or supervised independent living settings; assistance in 
meeting basic needs; independent living services; medical assistance; and 
counseling or treatment. 

(8) "Family assessment" means a comprehensive assessment of child safety, 
risk of subsequent child abuse or neglect, and family strengths and needs that is 
applied to a child abuse or neglect report. Family assessment does not include a 
determination as to whether child abuse or neglect occurred, but does determine 
the need for services to address the safety of the child and the risk of subsequent 
maltreatment. 

(9) "Measurable effects" means a statistically significant change which 
Occurs as a result of the service or services a supervising agency is assigned in a 
performance-based contract, in time periods established in the contract. 

(O) (10) "Out-of-home care services" means services provided after the 
shelter care hearing to or for children in out-of-home care, as that term is defined 
in RCW 13.34.030, and their families, including the recruitment, training, and 
management of foster parents, the recruitment of adoptive families, and the 
facilitation of the adoption process, family reunification, independent living, 
emergency shelter, residential group care, and foster care, including relative 
placement. 

(49) (11) "Performance-based contracting" means the structuring of all 
aspects of the procurement of services around the purpose of the work to be 
performed and the desired results with the contract requirements set forth in 
clear, specific, and objective terms with measurable outcomes. Contracts shall 
also include provisions that link the performance of the contractor to the level 
and timing of reimbursement. 

(09-9)) (12) "Permanency services" means long-term services provided to 
secure a child's safety, permanency, and well-being, including foster care 
services, family reunification services, adoption services, and preparation for 
independent living services. 

((G2))) (13) "Primary prevention services" means services which are 
designed and delivered for the primary purpose of enhancing child and family 
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well-being and are shown, by analysis of outcomes, to reduce the risk to the 
likelihood of the initial need for child welfare services. 

(EÐ) (14) "Supervising agency" means an agency licensed by the state 
under RCW 74.15.090, or licensed by a federally recognized Indian tribe located 
in this state under RCW 74.15.190, that has entered into a performance-based 
contract with the department to provide case management for the delivery and 
documentation of child welfare services, as defined in this section. 


Sec. 8. RCW 74.13.031 and 2011 c 330 s 5 and 2011 c 160 s 2 are each 
reenacted and amended to read as follows: 

(1) The department and supervising agencies shall develop, administer, 
supervise, and monitor a coordinated and comprehensive plan that establishes, 
aids, and strengthens services for the protection and care of runaway, dependent, 
or neglected children. 

(2) Within available resources, the department and supervising agencies 
shall recruit an adequate number of prospective adoptive and foster homes, both 
regular and specialized, i.e. homes for children of ethnic minority, including 
Indian homes for Indian children, sibling groups, handicapped and emotionally 
disturbed, teens, pregnant and parenting teens, and the department shall annually 
report to the governor and the legislature concerning the department's and 
supervising agency's success in: (a) Meeting the need for adoptive and foster 
home placements; (b) reducing the foster parent turnover rate; (c) completing 
home studies for legally free children; and (d) implementing and operating the 
passport program required by RCW 74.13.285. The report shall include a 
section entitled "Foster Home Turn-Over, Causes and Recommendations." 

(3) The department shall investigate complaints of any recent act or failure 
to act on the part of a parent or caretaker that results in death, serious physical or 
emotional harm, or sexual abuse or exploitation, or that presents an imminent 
risk of serious harm, and on the basis of the findings of such investigation, offer 
child welfare services in relation to the problem to such parents, legal 
custodians, or persons serving in loco parentis, and/or bring the situation to the 
attention of an appropriate court, or another community agency Ап 
investigation is not required of nonaccidental injuries which are clearly not the 
result of a lack of care or supervision by the child's parents, legal custodians, or 
persons serving in loco parentis. If the investigation reveals that a crime against 
a child may have been committed, the department shall notify the appropriate 
law enforcement agency. 

(4) As provided in RCW 26.44.030(11), the department may respond to a 
report of child abuse or neglect by using the family assessment response. 

(5) The department or supervising agencies shall offer, on a voluntary basis, 
family reconciliation services to families who are in conflict. 

((G))) (6) The department or supervising agencies shall monitor placements 
of children in out-of-home care and in-home dependencies to assure the safety, 
well-being, and quality of care being provided is within the scope of the intent of 
the legislature as defined in RCW 74.13.010 and 74.15.010. Under this section 
children in out-of-home care and in-home dependencies and their caregivers 
shall receive a private and individual face-to-face visit each month. The 
department and the supervising agencies shall randomly select no less than ten 
percent of the caregivers currently providing care to receive one unannounced 
face-to-face visit in the caregiver's home per year. No caregiver will receive an 


[1983 ] 


Ch. 259 WASHINGTON LAWS, 2012 


unannounced visit through the random selection process for two consecutive 
years. If the caseworker makes a good faith effort to conduct the unannounced 
visit to a caregiver and is unable to do so, that month's visit to that caregiver 
need not be unannounced. The department and supervising agencies are 
encouraged to group monthly visits to caregivers by geographic area so that in 
the event an unannounced visit cannot be completed, the caseworker may 
complete other required monthly visits. The department shall use a method of 
random selection that does not cause a fiscal impact to the department. 

The department or supervising agencies shall conduct the monthly visits 
with children and caregivers to whom it is providing child welfare services. 

((6))) (7) The department and supervising agencies shall have authority to 
accept custody of children from parents and to accept custody of children from 
juvenile courts, where authorized to do so under law, to provide child welfare 
services including placement for adoption, to provide for the routine and 
necessary medical, dental, and mental health care, or necessary emergency care 
of the children, and to provide for the physical care of such children and make 
payment of maintenance costs if needed. Except where required by Public Law 
95-608 (25 U.S.C. Sec. 1915), no private adoption agency which receives 
children for adoption from the department shall discriminate on the basis of race, 
creed, or color when considering applications in their placement for adoption. 

((69)) (8) The department and supervising agency shall have authority to 
provide temporary shelter to children who have run away from home and who 
are admitted to crisis residential centers. 

(Ð) (9) The department and supervising agency shall have authority to 
purchase care for children. 

((X9»)) (10) The department shall establish a children's services advisory 
committee with sufficient members representing supervising agencies which 
shall assist the secretary in the development of a partnership plan for utilizing 
resources of the public and private sectors, and advise on all matters pertaining 
to child welfare, licensing of child care agencies, adoption, and services related 
thereto. At least one member shall represent the adoption community. 

((G9))) (11) The department and supervising agencies shall have authority 
to provide continued extended foster care services to youth ages eighteen to 
twenty-one years to participate in or complete a secondary education program or 
a secondary education equivalency program. 

(09-9)) (12) The department((;—has)) shall have authority to provide 
adoption support benefits, or relative guardianship subsidies on behalf of youth 
ages eighteen to twenty-one years who achieved permanency through adoption 
or a relative guardianship at age sixteen or older and who meet the criteria 
described in subsection ((G4-9))) (11) of this section. 

((G2))) (13) The department shall refer cases to the division of child support 
whenever state or federal funds are expended for the care and maintenance of a 
child, including a child with a developmental disability who is placed as a result 
of an action under chapter 13.34 RCW, unless the department finds that there is 
good cause not to pursue collection of child support against the parent or parents 
of the child. Cases involving individuals age eighteen through twenty shall not 
be referred to the division of child support unless required by federal law. 

((G3))) (14) The department and supervising agencies shall have authority 
within funds appropriated for foster care services to purchase care for Indian 
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children who are in the custody of a federally recognized Indian tribe or tribally 
licensed child-placing agency pursuant to parental consent, tribal court order, or 
state juvenile court order; and the purchase of such care shall be subject to the 
same eligibility standards and rates of support applicable to other children for 
whom the department purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 through 
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services to be 
provided by the department under subsections (4), (((6}-and)) (7), and (8) of this 
section, subject to the limitations of these subsections, may be provided by any 
program offering such services funded pursuant to Titles II and III of the federal 
juvenile justice and delinquency prevention act of 1974. 

(€64) (15) Within amounts appropriated for this specific purpose, the 
supervising agency or department shall provide preventive services to families 
with children that prevent or shorten the duration of an out-of-home placement. 

((6-5)) (16) The department and supervising agencies shall have authority 
to provide independent living services to youths, including individuals who have 
attained eighteen years of age, and have not attained twenty-one years of age 
who are or have been in foster care. 

((6-69)) (17) The department and supervising agencies shall consult at least 
quarterly with foster parents, including members of the foster parent association 
of Washington state, for the purpose of receiving information and comment 
regarding how the department and supervising agencies are performing the 
duties and meeting the obligations specified in this section and RCW 74.13.250 
and 74.13.320 regarding the recruitment of foster homes, reducing foster parent 
turnover rates, providing effective training for foster parents, and administering 
a coordinated and comprehensive plan that strengthens services for the 
protection of children. Consultation shall occur at the regional and statewide 
levels. 

(18)(a) The department shall, within current funding levels, place on its 
public web site a document listing the duties and responsibilities the department 
has to a child subject to a dependency petition including, but not limited to, the 
following: 

(i) Reasonable efforts, including the provision of services, toward 
reunification of the child with his or her family; 

(ii) Sibling visits subject to the restrictions in RCW 13.34.136(2)(b)(ii); 

(iii) Parent-child visits; 

(iv) Statutory preference for placement with a relative or other suitable 
person, if appropriate; and 

(v) Statutory preference for an out-of-home placement that allows the child 
to remain in the same school or school district, if practical and in the child's best 
interests. 

(b) The document must be prepared in conjunction with a community-based 
organization and must be updated as needed. 


NEW SECTION. Sec. 9. The Washington state institute for public policy 
shall conduct an evaluation of the implementation of the family assessment 
response. The institute shall define the data to be gathered and maintained. Ata 
minimum, the evaluations must address child safety measures, out-of-home 
placement rates, re-referral rates, and caseload sizes and demographics. The 
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institute shall deliver its first report no later than December 1, 2014, and its final 
report by December 1, 2016. 


NEW SECTION. Sec. 10. The department of social and health services 
shall conduct two client satisfaction surveys of families that have been placed in 
the family assessment response. The first survey results shall be reported no 
later than December 1, 2014. The second survey results shall be reported no 
later than December 1, 2016. 


Sec. 11. RCW 26.44.125 and 1998 c 314 s 9 are each amended to read as 
follows: 

(1) A person who is named as an alleged perpetrator after October 1, 1998, 
in a founded report of child abuse or neglect has the right to seek review and 
amendment of the finding as provided in this section. 

(2) Within ((twenty)) thirty calendar days after ((reeetving—written notice 

)) the department has notified the alleged perpetrator under 
RCW 26.44.100 that ((а)) the person is named as an alleged perpetrator in a 
founded report of child abuse or neglect, he or she may request that the 
department review the finding. The request must be made in writing. The 
written notice provided by the department must contain at least the following 
information in plain language: 

(a) Information about the department's investigative finding as it relates to 
the alleged perpetrator; 

(b) Sufficient factual information to apprise the alleged perpetrator of the 
date and nature of the founded reports; 

(c) That the alleged perpetrator has the right to submit to child protective 
services a written response regarding the child protective services finding which, 
if received, shall be filed in the department's records; 

(d) That information in the department's records, including information 
about this founded report, may be considered in a later investigation or 
proceeding related to a different allegation of child abuse or neglect or child 
custody: 

(e) That founded allegations of child abuse or neglect may be used by the 
department in determining: 

(i) If a perpetrator is qualified to be licensed or approved to care for children 
or vulnerable adults; or 

(ii) If a perpetrator is qualified to be employed by the department in a 
position having unsupervised access to children or vulnerable adults; 

(f) That the alleged perpetrator has a right to challenge a founded allegation 
of child abuse or neglect. 

(3) If a request for review is not made as provided in this subsection, the 
alleged perpetrator may not further challenge the finding and shall have no right 
to agency review or to an adjudicative hearing or judicial review of the finding, 
unless he or she can show that the department did not comply with the notice 
requirements of RCW 26.44.100. 

((@})) (4) Upon receipt of a written request for review, the department shall 
review and, if appropriate, may amend the finding. Management level staff 
within the children's administration designated by the secretary shall be 
responsible for the review. The review must be completed within thirty days 
after receiving the written request for review. The review must be conducted in 
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accordance with procedures the department establishes by rule. Upon 
completion of the review, the department shall notify the alleged perpetrator in 
writing of the agency's determination. The notification must be sent by certified 
mail, return receipt requested, to the person's last known address. 


((4))) (5) If, following agency review, the report remains founded, the 
person named as the alleged perpetrator in the report may request an adjudicative 
hearing to contest the finding. The adjudicative proceeding is governed by 
chapter 34.05 RCW and this section. The request for an adjudicative proceeding 
must be filed within thirty calendar days after receiving notice of the agency 
review determination. If a request for an adjudicative proceeding is not made as 
provided in this subsection, the alleged perpetrator may not further challenge the 
finding and shall have no right to agency review or to an adjudicative hearing or 
judicial review of the finding. 


((G3) (6) Reviews and hearings conducted under this section are 
confidential and shall not be open to the public. Information about reports, 
reviews, and hearings may be disclosed only in accordance with federal and state 
laws pertaining to child welfare records and child protective services reports. 


((€6})) (7) The department may adopt rules to implement this section. 


Sec. 12. RCW 26.44.010 and 1999 c 176 s 27 are each amended to read as 
follows: 


The Washington state legislature finds and declares: The bond between a 
child and his or her parent, custodian, or guardian is of paramount importance, 
and any intervention into the life of a child is also an intervention into the life of 
the parent, custodian, or guardian; however, instances of nonaccidental injury, 
neglect, death, sexual abuse and cruelty to children by their parents, custodians 
or guardians have occurred, and in the instance where a child is deprived of his 
or her right to conditions of minimal nurture, health, and safety, the state is 
justified in emergency intervention based upon verified information; and 
therefore the Washington state legislature hereby provides for the reporting of 
such cases to the appropriate public authorities. It is the intent of the legislature 
that, as a result of such reports, protective services shall be made available in an 
effort to prevent further abuses, and to safeguard the general welfare of such 
children((C—PROVIDED;-That-such)). When the child's physical ог mental 
health is jeopardized, or the safety of the child conflicts with the legal rights of a 
parent, custodian, or guardian, the health and safety interests of the child should 
prevail. When determining whether a child and a parent, custodian, or guardian 
should be separated during or immediately following an investigation of alleged 
child abuse or neglect, the safety of the child shall be the department's 
paramount concern. Reports of child abuse and neglect shall be maintained and 
disseminated with strictest regard for the privacy of the subjects of such reports 
and so as to safeguard against arbitrary, malicious or erroneous information or 
actions((PROVIDED FURTHER, That). This chapter shall not be construed 
to authorize interference with child-raising practices, including reasonable 
parental discipline, which are not proved to be injurious to the child's health, 
welfare and safety. 


NEW SECTION. Sec. 13. A new section is added to chapter 4.24 RCW to 
read as follows: 


[ 1987 ] 


Ch. 259 WASHINGTON LAWS, 2012 


(1) Governmental entities, and their officers, agents, employees, and 
volunteers, are not liable in tort for any of their acts or omissions in emergent 
placement investigations of child abuse or neglect under chapter 26.44 RCW 
including, but not limited to, any determination to leave a child with a parent, 
custodian, or guardian, or to return a child to a parent, custodian, or guardian, 
unless the act or omission constitutes gross negligence. Emergent placement 
investigations are those conducted prior to a shelter care hearing under RCW 
13.34.065. 

(2) The department of social and health services and its employees shall 
comply with the orders of the court, including shelter care and other dependency 
orders, and are not liable for acts performed to comply with such court orders. 
In providing reports and recommendations to the court, employees of the 
department of social and health services are entitled to the same witness 
immunity as would be provided to any other witness. 


NEW SECTION. Sec. 14. A new section is added to chapter 26.44 RCW to 
read as follows: 

Consistent with the paramount concern of the department to protect the 
child's interests of basic nurture, physical and mental health, and safety, and the 
requirement that the child's health and safety interests prevail over conflicting 
legal interests of a parent, custodian, or guardian, the liability of governmental 
entities, and their officers, agents, employees, and volunteers, to parents, 
custodians, or guardians accused of abuse or neglect is limited as provided in 
section 13 of this act. 


NEW SECTION. Sec. 15. Sections 1 and 3 through 10 of this act take 
effect December 1, 2013. 


Passed by the Senate March 7, 2012. 

Passed by the House March 6, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 260 
[Substitute Senate Bill 6574] 
STADIUM AND EXHIBITION CENTERS—ADMISSIONS TAXES 


AN ACT Relating to authorizing certain cities in which stadium and exhibition centers are 
located to impose admissions taxes in limited circumstances; and amending RCW 36.38.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.38.010 and 2011 15 sp.s. c 38 s 2 are each amended to 
read as follows: 

(1) Any county may by ordinance enacted by its county legislative authority, 
levy and fix a tax of not more than one cent on twenty cents or fraction thereof to 
be paid for county purposes by persons who pay an admission charge to any 
place, including a tax on persons who are admitted free of charge or at reduced 
rates to any place for which other persons pay a charge or a regular higher charge 
for the same or similar privileges or accommodations; and require that one who 
receives any admission charge to any place must collect and remit the tax to the 
county treasurer of the county. However, no county may impose such tax on 
persons paying an admission to any activity of any elementary or secondary 


[1988 ] 


WASHINGTON LAWS, 2012 Ch. 260 


school or any public facility of a public facility district under chapter 35.57 or 
36.100 RCW for which a tax is imposed under RCW 35.57.100 or 36.100.210. 

(2) As used in this chapter, the term "admission charge" includes a charge 
made for season tickets or subscriptions, a cover charge, or a charge made for 
use of seats and tables, reserved or otherwise, and other similar 
accommodations; a charge made for food and refreshments in any place where 
any free entertainment, recreation, or amusement is provided; a charge made for 
rental or use of equipment or facilities for purpose of recreation or amusement, 
and where the rental of the equipment or facilities is necessary to the enjoyment 
of a privilege for which a general admission is charged, the combined charges 
must be considered as the admission charge. Admission charge also includes 
any automobile parking charge where the amount of such charge is determined 
according to the number of passengers in any automobile. 

(3) Subject to subsections (4) and (5) of this section, the tax authorized in 
this section is not exclusive and does not prevent any city or town within the 
taxing county, when authorized by law, from imposing within its corporate limits 
a tax of the same or similar kind. However, whenever the same or similar kind 
of tax is imposed by any such city or town, no such tax may be levied within the 
corporate limits of such city or town by the county. 

(4) Notwithstanding subsection (3) of this section, the legislative authority 
of a county with a population of one million or more may exclusively levy taxes 
on events in baseball stadiums constructed on or after January 1, 1995, that are 
owned by a public facilities district under chapter 36.100 RCW and that have 
seating capacities over forty thousand at the rates of: 

(a) Not more than one cent on twenty cents or fraction thereof, to be used 
for the purpose of paying the principal and interest payments on bonds issued by 
a county to construct a baseball stadium as defined in RCW 82.14.0485. If the 
revenue from the tax exceeds the amount needed for that purpose, the excess 
must be placed in a contingency fund which must be used exclusively by the 
public facilities district to fund repair, reequipping, and capital improvement of 
the baseball stadium; and 

(b) Not more than one cent on twenty cents or fraction thereof, to be used 
for the purpose of paying the principal and interest payments on bonds issued by 
а county to construct a baseball stadium as defined in RCW 82.14.0485. The tax 
imposed under this subsection (4)(b) expires when the bonds issued for the 
construction of the baseball stadium are retired, but not later than twenty years 
after the tax is first collected. 

(5)(a) Notwithstanding subsection (3) of this section, the legislative 
authority of a county that has created a public stadium authority to develop a 
stadium and exhibition center under RCW 36.102.050 may levy and fix a tax on 
charges for admission to events in a stadium and exhibition center, as defined in 
RCW 36.102.010, constructed in the county on or after January 1, 1998, that is 
owned by a public stadium authority under chapter 36.102 RCW. 

(b) Except as provided otherwise in (c) of this subsection (5), the tax is 
exclusive and precludes the city or town within which the stadium and 
exhibition center is located from imposing a tax of the same or similar kind on 
charges for admission to events in the stadium and exhibition center, and 
precludes the imposition of a general county admissions tax on charges for 
admission to events in the stadium and exhibition center. 
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(c) A city within which the stadium and exhibition center is located has the 
exclusive right to impose an admissions tax under the authority of RCW 
35.21.280 and the county is precluded from imposing an admissions tax, for a 
sporting event conducted during calendar year 2012 by a state college or 
university, if such sporting event occurs: 

(i) Due to the temporary closure of any similar facility owned by that 
college or university; and 

(ii) At a facility owned by a public stadium authority located within a city 
with a population that exceeds five hundred thousand people. 

(d) For the purposes of this subsection (5), "charges for admission to events" 
means only the actual admission charge, exclusive of taxes and service charges 
and the value of any other benefit conferred by the admission. 

(e) The tax authorized under this subsection (5) is at the rate of not more 
than one cent on ten cents or fraction thereof. 

(f) Revenues collected under this subsection (5) must be deposited in the 
stadium and exhibition center account under RCW 43.99N.060 until the bonds 
issued under RCW 43.99N.020 for the construction of the stadium and 
exhibition center are retired. After the bonds issued for the construction of the 
stadium and exhibition center are retired, the tax authorized under this section is 
used exclusively to fund repair, reequipping, and capital improvement of the 
stadium and exhibition center. 

(g) The tax under this subsection (5) may be levied upon the first use of any 
part of the stadium and exhibition center but may not be collected at any facility 
already in operation as of July 17, 1997. 


Passed by the Senate February 14, 2012. 

Passed by the House March 1, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 261 
[Engrossed Second Substitute House Bill 2373] 
RECREATIONAL RESOURCES—STATE MANAGEMENT 


AN ACT Relating to the state's management of its recreational resources; amending RCW 
79A.80.010, 79A.80.020, 79A.80.030, 79A.80.040, 79A.80.050, 79A.80.080, 79A.05.070, 
46.16А.090, and 46.01.140; adding а new section to chapter 79А.80 RCW; adding a new section to 
chapter 46.01 RCW; creating new sections; providing expiration dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 79A.80.010 and 2011 c 320 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Agency" or "agencies" means the department of fish and wildlife, the 
department of natural resources, and the parks and recreation commission. 

(2) "Annual natural investment permit" means the annual permit issued by 
the parks and recreation commission for the purpose of launching boats from the 
designated state parks boat launch sites. 

(3) "Camper registration" means proof of payment of a camping fee on 
recreational lands managed by the parks and recreation commission. 
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(4) "Day-use permit" means the permit created in RCW 79A.80.030. 

(5) "Discover pass" means the annual pass created in RCW 79A.80.020. 

(6) "Motor vehicle" has the same meaning as defined in RCW 46.04.320 
and which are required to be registered under chapter 46.16А RCW. "Motor 
vehicle" does not include those motor vehicles exempt from registration under 
RCW 46.164.080 and state and publicly owned motor vehicles as provided in 
RCW 46.164.170. 

(7) "Recreation site or lands" means a state park ((er)), state lands and state 
forest lands as those terms are defined in RCW 79.02.010, natural resources 
conservation areas as that term is defined in RCW 79.71.030, natural area 
preserves as that term is defined in RCW 79.70.020, and fish and wildlife 
conservation sites including water access areas, boat ramps, wildlife areas, 
panne areas, fond oe trailheads (-—oF department-of natur resources 

evelope esienate ation-a as)). 

(8) "Sno- bur pou permit" means the ond permit issued by the 
parks and recreation commission for providing access to winter recreational 
facilities for the period of November 1st through March 31st. 

(9) "Vehicle access pass" means the pass created in RCW 79A.80.040. 


Sec. 2. RCW 79A.80.020 and 2011 c 320 s 3 are each amended to read as 
follows: 

(1) Except as otherwise provided in RCW 794A.80.050, 79A.80.060, and 
79 A.80.070, a discover pass is required for any motor vehicle to park or operate 
on any recreation site or lands, except for short-term parking as may be 
authorized under RCW 79A.80.070. 

(2) The cost of ((the)) a discover pass is thirty dollars ((per-moeter-vehiele)). 
Every four years the office of financial management must review the cost of the 
discover pass and, if necessary, recommend to the legislature an adjustment to 
the cost of the discover pass to account for inflation. 

(3) ((Fhe)) A discover pass is valid for one year ((frem—the—date—of 
issuance)) beginning from the date that the discover pass is marked for 
activation. The activation date may differ from the purchase date pursuant to 
any policies developed by the agencies. 

(4) (CEFhe-diseever-passmmust-be-made-avaiable-cfor-purehasedthroushoutthe 
year-through-the-department-of-fish-and—wildlife's-autemated-licensing-system 
consistent with RCW 77.32.050. 

©}Fhe)) Sales of discover ((pass)) passes must be ((made-avaiable-for 

in-RCW-46-164A--090- 


purehase-through-the-department-ofdicensing-as-provided4 
re mn onu a E 


рз чө а anta хее ва. lbs агрес must deliver the shechnaed 
discover-passctoamoetor-vehicle-owner- 


(6)-Fhe-state-parks-and-recreation-commission-may-make-the-discover-pass 
available—for—purchase—threueh—its—reservation—system—and—other—outlets 
authorized-by-law-to-selldicenses,-permits,-or-passes)) consistent with section 4 
of this act. 

(Ð (5) The discover pass must contain space for ((the)) two motor 
vehicle license plate numbers. A discover pass is valid only for those vehicle 
license plate numbers written on the pass. However, the agencies may offer for 
sale a family discover pass that is fully transferable among vehicles and does not 
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require the placement of a license plate number on the pass to be valid. The 
agencies must collectively set a price for the sale of a family discover pass that is 
no more than fifty dollars. A discover pass is valid only for use with one motor 
vehicle at any one time. 

((€8}-4)) (6) One complimentary discover pass must be provided to a 
volunteer who performed twenty-four hours of service on agency-sanctioned 
volunteer projects in a year. The agency must provide vouchers to volunteers 
identifying the number of volunteer hours they have provided for each project. 
The vouchers may be brought to an agency to be redeemed for a discover pass. 


Sec. 3. RCW 79A.80.030 and 2011 c 320 s 4 are each amended to read as 
follows: 

(1) A person may purchase a day-use permit to meet the requirements of 
RCW 79A.80.080. ((Fhe)) A day-use permit is ten dollars per day and must be 
available for purchase from each agency. ((The)) A day-use permit is valid for 
one calendar day. 

(2) The agencies may provide short-term parking under RCW 79A.80.070 
where ((the)) a day-use permit is not required. 

(3) Every four years the office of financial management must review the 
cost of the day-use permit and, if necessary, recommend to the legislature an 
adjustment to the cost of the day-use permit to account for inflation. 

(4) Sales of day-use permits must be consistent with section 4 of this act. 


NEW SECTION. Sec. 4. A new section is added to chapter 794.80 RCW 
to read as follows: 

(1) Discover passes and day-use permits may be made available for 
purchase: 

(a) Through vendors under contract with one or more of the agencies. The 
agencies may provide vendors with discover passes and day-use permits at the 
sales price established under RCW 79A.80.020 and 79A.80.030 to sell at retail; 

(b) Directly from the state parks and recreation commission, both through 
that agency's parks reservation system, directly from agency employees or 
volunteers at staffed state parks, or as otherwise provided in RCW 79A.05.070; 

(c) From the department of licensing as provided in RCW 46.164.090 and 
section 11 of this act; 

(d) From other outlets authorized by law to sell state licenses, permits, or 
passes; and 

(e) Consistent with RCW 77.32.050, through the department of fish and 
wildlife's automated licensing system. 

(2) The agencies must maintain a policy to address conditions related to 
return, replacements, and for providing the full year of recreational lands access 
that the discover pass provides to individuals who are required by the 
department of licensing to change license plate numbers during the effective 
dates of a discover pass tied to the affected vehicle. 

(3) For discover passes and day-use permits purchased through the 
department of licensing, county auditors, or other agents or subagents appointed 
by the director of the department of licensing, the selling entity is not responsible 
for delivering the purchased discover pass to the purchaser. The responsibility 
for delivering the discover pass belongs to the agencies. 
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Sec. 5. RCW 79A.80.040 and 2011 c 320 s 5 are each amended to read as 
follows: 

(1) The vehicle access pass is created solely for access to the department of 
fish and wildlife recreation sites or lands. The vehicle access pass is only 
available to a person who purchases a current valid: Big game hunting license 
issued under RCW 77.32.450; small game hunting license issued under RCW 
77.32.460; western Washington pheasant permit issued under RCW 77.32.575; 
trapping license issued under RCW 77.65.450; watchable wildlife decal issued 
under RCW 77.32.560; or combination, saltwater, or freshwater personal use 
fishing license issued under RCW 77.32.470. 

(2) One vehicle access pass must be issued per purchase pursuant to 
subsection (1) of this section. 

(3) The vehicle access pass is valid for the license year of the license it is 
purchased with. 

(4) The vehicle access pass must contain space for two motor vehicle 
license plate numbers. А vehicle access pass is only valid for those vehicle 
license plate numbers written on the pass. 


Sec. 6. RCW 79A.80.050 and 2011 c 320 s 6 are each amended to read as 
follows: 

(1) (CPhe)) A discover pass or ((the)) a day-use permit are not required 
within a state park for persons who have a valid camper registration, or annual 
natural investment permit, issued by the state parks and recreation commission. 

(2) The state parks and recreation commission ((may)) must provide up to 
twelve days a year where entry to ((the)) state parks is free. At least three of 
those days must be on weekends. When practicable, the free access days should 
be timed to correspond with any similar free access days planned by the national 
park service for national parks located in the general region of high volume state 
parks. 


Sec. 7. RCW 79A.80.080 and 2011 c 320 s 9 are each amended to read as 
follows: 

(1) (CEhe)) A discover pass, ((the)) vehicle access pass, or ((the)) day-use 
permit must be visibly displayed in the front windshield of any motor vehicle or 
otherwise in a prominent location for vehicles without a windshield: 

(a) Operating on a recreation site or lands; or 

(b) Parking at a recreation site or lands. 

(2) The discover pass, the vehicle access pass, or the day-use permit is not 
required on private lands, state-owned aquatic lands other than water access 
areas, or at agency offices, hatcheries, or other facilities where public business is 
conducted. 

(3)((€a})) The discover pass, the vehicle access pass, or the day-use permit is 
not required for: 

(a) Persons who use, possess, or enter lands owned or managed by the 
agencies for nonrecreational purposes consistent with a written authorization 
from the agency, including but not limited to leases, contracts, and easements((- 

(b)-Fhe-diseever-pass-or-the-day-use-permitis-notrequired)); or 

(b) On department of fish and wildlife lands only, for persons possessing a 
current vehicle access pass pursuant to RCW 79A.80.040. 
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(4)(a) An agency may waive the requirements of this section for any person 
who has secured the ability to access specific recreational land through the 
provision of monetary consideration to the agency or for any person attending an 
event or function that required the provision of monetary compensation to the 
agency. 

(b) Special events and group activities are core recreational activities and 
major public service opportunities within state parks. When waiving the 
requirements of this section for special events, the state parks and recreation 
commission must consider the direct and indirect costs and benefits to the state, 
local market rental rates, the public service functions of the event sponsor, and 
other public interest factors when setting appropriate fees for each event or 
activity. 

(5) Failure to comply with subsection (1) of this section is a natural resource 
infraction under chapter 7.84 RCW. An agency is authorized to issue a notice of 
infraction to any person who fails to comply with subsection (1)(a) of this 
section or to any motor vehicle that fails to comply with subsection (1)(b) of this 
section. 

((Є59)) (6) The penalty for failure to comply with the requirements of this 
section is ninety-nine dollars. This penalty ((s)) must be reduced to fifty-nine 
dollars if an individual provides proof of purchase of ((the)) a discover pass to 
the court within fifteen days after the issuance of the notice of violation. 


Sec. 8. RCW 79A.05.070 and 2011 c 320 s 24 are each amended to read as 
follows: 

The commission may: 

(1) Make rules and regulations for the proper administration of its duties; 

(2) Accept any grants of funds made with or without a matching 
requirement by the United States, or any agency thereof, for purposes in keeping 
with the purposes of this chapter; accept gifts, bequests, devises and 
endowments for purposes in keeping with such purposes; enter into cooperative 
agreements with and provide for private nonprofit groups to use state park 
property and facilities to raise money to contribute gifts, grants, and support to 
the commission for the purposes of this chapter. The commission may assist the 
nonprofit group in a cooperative effort by providing necessary agency personnel 
and services, if available. However, none of the moneys raised may inure to the 
benefit of the nonprofit group, except in furtherance of its purposes to benefit the 
commission as provided in this chapter. The agency and the private nonprofit 
group ((shall)) must agree on the nature of any project to be supported by such 
gift or grant prior to the use of any agency property or facilities for raising 
money. Any such gifts may be in the form of recreational facilities developed or 
built in part or in whole for public use on agency property, provided that the 
facility is consistent with the purposes of the agency; 

(3) Require certification by the commission of all parks and recreation 
workers employed in state aided or state controlled programs; 

(4) Act jointly, when advisable, with the United States, any other state 
agencies, institutions, departments, boards, or commissions in order to carry out 
the objectives and responsibilities of this chapter; 

(5) Grant franchises and easements for any legitimate purpose on parks or 
parkways, for such terms and subject to such conditions and considerations as 
the commission shall specify; 
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(6) Charge ((sueh)) fees for services, utilities, and use of facilities as the 
commission shall deem proper . The commission may utilize unstaffed 
collection stations to collect any fees or distribute any permits necessary for 
access to state parks, including discover passes and day-use permits as those 
terms are defined in RCW 79A.80.010; 

(7) Enter into agreements whereby individuals or companies may rent 
undeveloped parks or parkway land for grazing, agricultural, or mineral 
development purposes upon such terms and conditions as the commission shall 
deem proper, for a term not to exceed forty years; 

(8) Determine the qualifications of and employ a director of parks and 
recreation who ((shaH)) must receive a salary as fixed by the governor in 
accordance with the provisions of RCW 43.03.040 and determine the 
qualifications and salary of and employ such other persons as may be needed to 
carry out the provisions hereof; and 

(9) ((QWitheut-being-Timited-te-the-powers-hereinbefore-enumerated. the 
eommissien-shall-have)) Utilize such other powers as in the judgment of a 
majority of its members are deemed necessary to effectuate the purposes of this 
chapter((;—PROVIDED;-That). However, the commission ((shaH)) does not 
have power to supervise directly any local park or recreation district, and no 
funds shall be made available for such purpose. 


Sec. 9. RCW 46.164.090 and 2011 c 320 s 12 are each amended to read as 
follows: 

(1) The department, county auditor or other agent, or subagent appointed by 
the director ((shall)) must provide an opportunity for a vehicle owner to make a 
voluntary donation as provided in this section when applying for an initial or 
renewal vehicle registration. 

(2)(a) A vehicle owner who registers a vehicle under this chapter may 
donate one dollar or more to the organ and tissue donation awareness account to 
promote the donation of organs and tissues under the uniform anatomical gift act 
as described in chapter 68.64 RCW. The donation of one or more dollars is 
voluntary and may be refused by the vehicle owner. 

(b) The department, county auditor or other agent, or subagent appointed by 
the director ((shaH)) must: 

(i) Ask a vehicle owner applying for a vehicle registration if the owner 
would like to donate one dollar or more; 

(ii) Inform a vehicle owner of the option for organ and tissue donations as 
required under RCW 46.20.113; and 

(iii) Make information booklets or other informational material available 
regarding the importance of organ and tissue donations to vehicle owners. 

(c) All reasonable costs associated with the creation of the donation 
program created under this section must be paid proportionally or by another 
agreement by a participating Washington state organ procurement organization 
established for organ and tissue donation awareness purposes by the Washington 
state organ procurement organizations. For the purposes of this section, 
"reasonable costs" and "Washington state organ procurement organization" have 
the same meaning as in RCW 68.64.010. 

(3) The department ((shall)) must collect from a vehicle owner who pays a 
vehicle license fee under RCW 46.17.350(1) (a), (d) through (D, (06.52-68; 
$39) (n), (о), or (q) or who registers a vehicle under RCW 46.164.455 with a 
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declared gross weight of ((ten)) twelve thousand pounds or less a voluntary 
donation of five dollars. The donation may not be collected from any vehicle 
owner actively opting not to participate in the donation program. The 
department ((shaH)) must ensure that the opt-out donation under this section is 
clear, visible, and prominently displayed in both paper and online vehicle 
registration renewals. Notification of intent to not participate in the donation 
program must be provided annually at the time of vehicle registration renewal. 
The donation must be deposited in the state parks renewal and stewardship 
account established in RCW 79A.05.215 to be used for the operation and 
maintenance of state parks. 

(4) ((Beginning-with-vehicledicense-fees-that-are-due-or-vill-become-due-on 
er-after-October-1,-2013)) A vehicle owner who registers a vehicle under this 
chapter may purchase a discover pass for ((a-fee-oef-thirty-dollars,-as-may-be 

i i i )) the price amount established in RCW 79A.80.020. 
Purchase of ((the)) a discover pass is voluntary by the vehicle owner. The 
discover pass fee must be deposited in the recreation access pass account created 
in RCW 79A.80.090. The department, county auditor, or other agent or 
subagent appointed by the director is not responsible for delivering a purchased 
discover pass to a motor vehicle owner. The agencies, as defined in RCW 
79A.80.010, must deliver the purchased discover pass to a motor vehicle owner. 


Sec. 10. RCW 46.01.140 and 2011 c 171 s 11 are each amended to read as 
follows: 

(1) County auditor/agent duties. А county auditor or other agent 
appointed by the director ((shall)) must: 

(a) Enter into a standard contract provided by the director; 

(b) Provide all services authorized by the director for vehicle certificates of 
title and vehicle registration applications and issuance under the direction and 
supervision of the director including, but not limited to: 

(1) Processing reports of sale; 

(ii) Processing transitional ownership transactions; 

(iii) Processing mail-in vehicle registration renewals until directed 
otherwise by legislative authority; 

(v) Issuing registrations and temporary ORV use permits for off-road 
vehicles as required under chapter 46.00 RCW; 

(v) Issuing registrations for snowmobiles as required under chapter 46.10 
RCW; and 

(vi) Collecting fees and taxes as required; 

(c) If authorized by the director, offer for sale discover passes as provided in 
chapter 79A.80 RCW. 

(2) County auditor/agent assistants and subagents. A county auditor or 
other agent appointed by the director may, with approval of the director: 

(a) Appoint assistants as special deputies to accept applications for vehicle 
certificates of title and to issue vehicle registrations; and 

(b) Recommend and request that the director appoint subagencies within the 
county to accept applications for vehicle certificates of title and vehicle 
registration application issuance. 

(3) Appointing subagents. A county auditor or other agent appointed by 
the director who requests a subagency ((shal)) must, with approval of the 
director: 
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(a) Use an open competitive process including, but not limited to, a written 
business proposal and oral interview to determine the qualifications of all 
interested applicants; and 

(b) Submit all proposals to the director with a recommendation for 
appointment of one or more subagents who have applied through the open 
competitive process. If a qualified successor who is an existing subagent's 
sibling, spouse, or child, or a subagency employee has applied, the county 
auditor ((shalt)) must provide the name of the qualified successor and the name 
of one other applicant who is qualified and was chosen through the open 
competitive process. 

(4) Subagent duties. A subagent appointed by the director ((shall)) must: 

(a) Enter into a standard contract with the county auditor or agent provided 
by the director; ((and)) 

(b) Provide all services authorized by the director for vehicle certificates of 
title and vehicle registration applications and issuance under the direction and 
supervision of the county auditor or agent and the director including, but not 
limited to: 

(1) Processing reports of sale; 

(ii) Processing transitional ownership transactions; 

(iii) Mailing out vehicle registrations and replacement plates to internet 
payment option customers until directed otherwise by legislative authority; 

(v) Issuing registrations and temporary ORV use permits for off-road 
vehicles as required under chapter 46.09 RCW; 

(v) Issuing registrations for snowmobiles as required under chapter 46.10 
RCW; and 

(vi) Collecting fees and taxes as required; and 

(c) If authorized by the director, offer for sale discover passes as provided in 
chapter 79A.80 RCW. 

(5) Subagent successorship. A subagent appointed by the director who no 
longer wants his or her appointment may recommend a successor who is the 
subagent's sibling, spouse, or child, or a subagency employee. The 
recommended successor must participate in the open competitive process used to 
select an applicant. In making successor recommendations and appointment 
determinations, the following provisions apply: 

(a) If a subagency is held by a partnership or corporate entity, the 
nomination must be submitted on behalf of, and agreed to by, all partners or 
corporate officers; 

(b) A subagent may not receive any direct or indirect compensation or 
remuneration from any party or entity in recognition of a successor nomination. 
A subagent may not receive any financial benefit from the transfer or 
termination of an appointment; and 

(c) The appointment of a successor is intended to assist in the efficient 
transfer of appointments to minimize public inconvenience. The appointment of 
а successor does not create a proprietary or property interest in the appointment. 

(6) Standard contracts. The standard contracts provided by the director in 
this section may include provisions that the director deems necessary to ensure 
that readily accessible and acceptable service is provided to the citizens of the 
state, including the full collection of fees and taxes. The standard contracts must 
include provisions that: 
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(a) Describe responsibilities and liabilities of each party related to service 
expectations and levels; 

(b) Describe the equipment to be supplied by the department and equipment 
maintenance; 

(c) Require specific types of insurance or bonds, or both, to protect the state 
against any loss of collected revenue or loss of equipment; 

(d) Specify the amount of training that will be provided by each of the 
parties; 

(e) Describe allowable costs that may be charged for vehicle registration 
activities as described in subsection (7) of this section; and 

(f) Describe causes and procedures for termination of the contract, which 
may include mediation and binding arbitration. 

(7) County auditor/agent cost reimbursement. A county auditor or other 
agent appointed by the director who does not cover expenses for services 
provided by the standard contract may submit to the department a request for 
cost-coverage moneys. The request must be submitted on a form developed by 
the department. The department ((shaH)) must develop procedures to 
standardize and identify allowable costs and to verify whether a request is 
reasonable. Payment must be made on those requests found to be allowable 
from the licensing services account. 

(8) County auditor/agent revenue disbursement. County revenues that 
exceed the cost of providing services described in the standard contract, 
calculated in accordance with the procedures in subsection (7) of this section, 
must be expended as determined by the county legislative authority during the 
process established by law for adoption of county budgets. 

(9) Appointment authority. The director has final appointment authority 
for county auditors or other agents or subagents. 

(10) Rules. The director may adopt rules to implement this section. 


NEW SECTION. Sec. 11. A new section is added to chapter 46.01 RCW to 
read as follows: 

The department may, in coordination with the state parks and recreation 
commission, offer for sale and distribute discover passes and day-use permits, as 
provided in chapter 79A.80 RCW, at the department's drivers' licenses offices. 
Any amounts collected by the department through the sales of discover passes 
and day-use permits must be deposited in the recreation access pass account 
created in RCW 79A.80.090. 


NEW SECTION. Sec. 12. (1) A state agency may not refund money for a 
discover pass or vehicle access pass issued prior to the effective date of this 
section. 

(2) Each discover pass or vehicle access pass issued prior to the effective 
date of this section is valid for two license plate numbers written on the pass. 

(3) For the purposes of this section, the terms "discover pass" and "vehicle 
access pass" have the same meanings provided under RCW 79A.80.010. 

(4) This section expires December 31, 2013. 

NEW SECTION. Sec. 13. (1) By December 31, 2013, the agencies 
responsible for implementing the discover pass requirements of chapter 79A.80 
RCW must prepare a report to the legislature, delivered consistent with RCW 
43.01.036, that identifies opportunities for simplifying the administration and 


[ 1998 ] 


WASHINGTON LAWS, 2012 Ch. 261 


use of the discover pass and creating consistent recreational access policies 
across all lands that require a discover pass for lawful recreational access. The 
report must specifically address options for consistent boat launch policies 
among the agencies and, more generally, address how consistency can be 
developed for other inconsistent interagency access policies. 

(2) To the degree the agencies have the authority to address inconsistent 
recreational access policies administratively, progress towards this end should be 
included in the required report. If inconsistent recreational access polices are a 
result of statutory limits, then the report should identify those barriers to consist 
recreational access policies. 

(3) This section expires July 30, 2014. 


NEW SECTION. Sec. 14. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House March 7, 2012. 

Passed by the Senate March 6, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 


CHAPTER 262 
[Substitute Senate Bill 6387] 
STATE PARKS, RECREATION, NATURAL RESOURCES—FISCAL MATTERS 


AN ACT Relating to state parks, recreation, and natural resources fiscal matters; and 
amending RCW 3.62.020 and 7.84.100. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 3.62.020 and 2011 Ist sp.s. c 44 s 1 are each amended to read 
as follows: 

(1) Except as provided in subsection (4) of this section, all costs, fees, fines, 
forfeitures and penalties assessed and collected in whole or in part by district 
courts, except costs, fines, forfeitures and penalties assessed and collected, in 
whole or in part, because of the violation of city ordinances, shall be remitted by 
the clerk of the district court to the county treasurer at least monthly, together 
with a financial statement as required by the state auditor, noting the information 
necessary for crediting of such funds as required by law. 

(2) Except as provided in RCW 10.99.080, 7.84.100(4), and this section, the 
county treasurer shall remit thirty-two percent of the noninterest money received 
under subsection (1) of this section except certain costs to the state treasurer. 
"Certain costs" as used in this subsection, means those costs awarded to 
prevailing parties in civil actions under RCW 4.84.010 or 36.18.040, or those 
costs awarded against convicted defendants in criminal actions under RCW 
10.01.160, 10.46.190, or 36.18.040, or other similar statutes if such costs are 
specifically designated as costs by the court and are awarded for the specific 
reimbursement of costs incurred by the state or county in the prosecution of the 
case, including the fees of defense counsel. With the exception of funds to be 
transferred to the judicial stabilization trust account under RCW 3.62.060(2), 
money remitted under this subsection to the state treasurer shall be deposited in 
the state general fund. 


[ 1999 ] 


Ch. 262 WASHINGTON LAWS, 2012 


(3) The balance of the noninterest money received by the county treasurer 
under subsection (1) of this section shall be deposited in the county current 
expense fund. Funds deposited under this subsection that are attributable to the 
county's portion of a surcharge imposed under RCW 3.62.060(2) must be used to 
support local trial court and court-related functions. 

(4) Except as provided in RCW 7.84.100(4), all money collected for county 
parking infractions shall be remitted by the clerk of the district court at least 
monthly, with the information required under subsection (1) of this section, to 
the county treasurer for deposit in the county current expense fund. 

(5) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the 
rate of twelve percent per annum, upon assignment to a collection agency. 
Interest may accrue only while the case is in collection status. 

(6) Interest retained by the court on penalties, fines, bail forfeitures, fees, 
and costs shall be split twenty-five percent to the state treasurer for deposit in the 
state general fund, twenty-five percent to the state treasurer for deposit in the 
judicial information system account as provided in RCW 2.68.020, twenty-five 
percent to the county current expense fund, and twenty-five percent to the 
county current expense fund to fund local courts. 


Sec. 2. RCW 7.84.100 and 1987 c 380 s 10 are each amended to read as 
follows: 

(1) A person found to have committed an infraction shall be assessed a 
monetary penalty. No penalty may exceed five hundred dollars for each offense 
unless specifically authorized by statute. 

(2) The supreme court may prescribe by rule a schedule of monetary 
penalties for designated infractions. The legislature requests the supreme court 
to adjust this schedule every two years for inflation. The maximum penalty 
imposed by the schedule shall be five hundred dollars per infraction and the 
minimum penalty imposed by the schedule shall be ten dollars per infraction. 
This schedule may be periodically reviewed by the legislature and is subject to 
its revision. 

(3) Whenever a monetary penalty is imposed by a court under this chapter, it 
is immediately payable. If the person is unable to pay at that time, the court may, 
in its discretion, grant an extension of the period in which the penalty may be 
paid. 

(4) The county treasurer shall remit the money received under RCW 
79A.80.080(5) to the state treasurer. Money remitted under this subsection to 
the state treasurer must be deposited in the recreation access pass account 
established under RCW 79A.80.090. 


Passed by the Senate February 14, 2012. 

Passed by the House February 29, 2012. 

Approved by the Governor March 30, 2012. 

Filed in Office of Secretary of State March 30, 2012. 
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CHAPTER 1 
[Second Engrossed Substitute Senate Bill 6406] 
NATURAL RESOURCE MANAGEMENT 

AN ACT Relating to modifying programs that provide for the protection of the state's natural 
resources; amending RCW 77.55.021, 77.55.151, 77.55.231, 76.09.040, 76.09.050, 76.09.150, 
76.09.065, 76.09.470, 76.09.030, 43.21С.031, 43.21С.229, 82.02.020, 36.70А.490, 36.70А.500, 
43.21C.110, 43.21C.095, апа 90.48.260; reenacting and amending RCW 77.55.011, 76.09.060, and 
76.09.020; adding new sections to chapter 77.55 RCW; adding a new section to chapter 76.00 RCW; 
adding a new section to chapter 43.30 RCW; adding new sections to chapter 43.21C RCW; creating 
new sections; prescribing penalties; providing a contingent effective date; and providing expiration 
dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that significant opportunities 
exist to modify programs that provide for management and protection of the 
state's natural resources, including the state's forests, fish, and wildlife, in order 
to streamline regulatory processes and achieve program efficiencies while at the 
same time increasing the sustainability of program funding and maintaining 
current levels of natural resource protection. The legislature intends to update 
provisions relating to natural resource management and regulatory programs 
including the hydraulic project approval program, forest practices act, and state 
environmental policy act, in order to achieve these opportunities. 


PART ONE 
Hydraulic Project Approvals 


Sec. 101. RCW 77.55.011 and 2010 c 210 s 26 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Bed" means the land below the ordinary high water lines of state 
waters. This definition does not include irrigation ditches, canals, storm water 
runoff devices, or other artificial watercourses except where they exist in a 
natural watercourse that has been altered artificially. 

(2) "Board" means the pollution control hearings board created in chapter 
43.21B RCW. 

(3) "Commission" means the state fish and wildlife commission. 

(4) "Date of receipt" has the same meaning as defined in RCW 43.21B.001. 

(5) "Department" means the department of fish and wildlife. 

(6) "Director" means the director of the department of fish and wildlife. 

(7) "Emergency" means an immediate threat to life, the public, property, or 
of environmental degradation. 

(8) "Hydraulic project" means the construction or performance of work that 
will use, divert, obstruct, or change the natural flow or bed of any of the salt or 
freshwaters of the state. 

(9) "Imminent danger" means a threat by weather, water flow, or other 
natural conditions that is likely to occur within sixty days of a request for a 
permit application. 

(10) "Marina" means a public or private facility providing boat moorage 
space, fuel, or commercial services. Commercial services include but are not 
limited to overnight or live-aboard boating accommodations. 
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(11) "Marine terminal" means a public or private commercial wharf located 
in the navigable water of the state and used, or intended to be used, as a port or 
facility for the storing, handling, transferring, or transporting of goods to and 
from vessels. 

(12) "Ordinary high water line" means the mark on the shores of all water 
that will be found by examining the bed and banks and ascertaining where the 
presence and action of waters are so common and usual, and so long continued 
in ordinary years as to mark upon the soil or vegetation a character distinct from 
the abutting upland. Provided, that in any area where the ordinary high water 
line cannot be found, the ordinary high water line adjoining saltwater is the line 
of mean higher high water and the ordinary high water line adjoining freshwater 
is the elevation of the mean annual flood. 

(13) "Permit" means a hydraulic project approval permit issued under this 
chapter. 

(14) "Sandbars" includes, but is not limited to, sand, gravel, rock, silt, and 
sediments. 

(15) "Small scale prospecting and mining" means the use of only the 
following methods: Pans; nonmotorized sluice boxes; concentrators; and 
minirocker boxes for the discovery and recovery of minerals. 

(16) "Spartina," "purple loosestrife," and "aquatic noxious weeds" have the 
same meanings as defined in RCW 17.26.020. 

(17) "Streambank stabilization" means those projects that prevent or limit 
erosion, slippage, and mass wasting. These projects include, but are not limited 
to, bank resloping, log and debris relocation or removal, planting of woody 
vegetation, bank protection using rock or woody material or placement of jetties 
or groins, gravel removal, or erosion control. 

(18) "Tide gate" means a one-way check valve that prevents the backflow of 
tidal water. 

(19) "Waters of the state" and "state waters" means all salt and freshwaters 
waterward of the ordinary high water line and within the territorial boundary of 
the state. 

(20) "Emergency permit" means a verbal hydraulic project approval or the 
written follow-up to the verbal approval issued to a person under RCW 
71.55.021(12). 

(21) "Expedited permit" means a hydraulic project approval issued to a 
person under RCW 77.55.021 (14) and (16). 

(22) "Forest practices hydraulic project" means a hydraulic project that 
requires a forest practices application or notification under chapter 76.00 RCW. 

(23) "Multiple site permit" means a hydraulic project approval issued to a 
person under RCW 77.55.021 for hydraulic projects occurring at more than one 
specific location and which includes site-specific requirements. 

(24) "Pamphlet hydraulic project" means a hydraulic project for the removal 
or control of aquatic noxious weeds conducted under the aquatic plants and fish 
pamphlet authorized by RCW 77.55.081, or for mineral prospecting and mining 
conducted under the gold and fish pamphlet authorized by RCW 77.55.091. 

(25) "Permit modification" means a hydraulic project approval issued to a 
person under RCW 77.55.021 that extends, renews, or changes the conditions of 
a previously issued hydraulic project approval. 
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Sec. 102. RCW 77.55.021 and 2010 c 210 s 27 are each amended to read 
as follows: 

(1) Except as provided in RCW 77.55.031, 77.55.051, ((and)) 77.55.041, 
and section 201 of this act, in the event that any person or government agency 
desires to undertake a hydraulic project, the person or government agency shall, 
before commencing work thereon, secure the approval of the department in the 
form of a permit as to the adequacy of the means proposed for the protection of 
fish life. 

(2) A complete written application for a permit may be submitted in person 
or by registered mail and must contain the following: 

(a) General plans for the overall project; 

(b) Complete plans and specifications of the proposed construction or work 
within the mean higher high water line in saltwater or within the ordinary high 
water line in freshwater; 

(c) Complete plans and specifications for the proper protection of fish life; 
((and)) 

(d) Notice of compliance with any applicable requirements of the state 
environmental policy act, unless otherwise provided for in this chapter; and 

(e) Payment of all applicable application fees charged by the department 
under section 103 of this act. 

(3) The department may establish direct billing accounts or other funds 
transfer methods with permit applicants to satisfy the fee payment requirements 
of section 103 of this act. 

(4) The department may accept complete, written applications as provided 
in this section for multiple site permits and may issue these permits. For 
multiple site permits, each specific location must be identified. 

(5) With the exception of emergency permits as provided in subsection (12) 
of this section, applications for permits must be submitted to the department's 
headquarters office in Olympia. Requests for emergency permits as provided in 
subsection (12) of this section may be made to the permitting biologist assigned 
to the location in which the emergency occurs, to the department's regional 
office in which the emergency occurs, or to the department's headquarters office. 

(6) Except as provided for emergency permits in subsection (12) of this 
section, the department may not proceed with permit review until all fees are 
paid in full as required in section 103 of this act. 

(7)(а) Protection of fish life is the only ground upon which approval of a 
permit may be denied or conditioned. Approval of a permit may not be 
unreasonably withheld or unreasonably conditioned. 

(b) Except as provided in this subsection and subsections (((8),-.0),-and)) 
(12) through (14) and (16) of this section, the department has forty-five calendar 
days upon receipt of a complete application to grant or deny approval of a 
permit. The forty-five day requirement is suspended if: 

(i) After ten working days of receipt of the application, the applicant 
remains unavailable or unable to arrange for a timely field evaluation of the 
proposed project; 

(i1) The site is physically inaccessible for inspection; 

(iii) The applicant requests a delay; or 

(iv) The department is issuing a permit for a storm water discharge and is 
complying with the requirements of RCW 77.55.161(3)(b). 
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((€6})) (c) Immediately upon determination that the forty-five day period is 
suspended under (b) of this subsection, the department shall notify the applicant 
in writing of the reasons for the delay. 

((6)) (d) The period of forty-five calendar days may be extended if the 
permit is part of a multiagency permit streamlining effort and all participating 
permitting agencies and the permit applicant agree to an extended timeline 
longer than forty-five calendar days. 

((€4))) (8) If the department denies approval of a permit, the department 
shall provide the applicant a written statement of the specific reasons why and 
how the proposed project would adversely affect fish life. 

(a) Except as provided in (b) of this subsection, issuance, denial, 
conditioning, or modification of a permit shall be appealable to the board within 
thirty days from the date of receipt of the decision as provided in RCW 
43.21] B.230. 

(b) Issuance, denial, conditioning, or modification of a permit may be 
informally appealed to the department within thirty days from the date of receipt 
of the decision. Requests for informal appeals must be filed in the form and 
manner prescribed by the department by rule. A permit decision that has been 
informally appealed to the department is appealable to the board within thirty 
days from the date of receipt of the department's decision on the informal appeal. 

(Ð) (9)(a) The permittee must demonstrate substantial progress on 
construction of that portion of the project relating to the permit within two years 
of the date of issuance. 

(b) Approval of a permit is valid for ((a-peried-of)) up to five years from the 
date of issuance, except as provided in (c) of this subsection and in RCW 
77.55.151. 

(c) А permit remains in effect without need for periodic renewal for 
hydraulic projects that divert water for agricultural irrigation or stock watering 
purposes and that involve seasonal construction or other work. А permit for 
streambank stabilization projects to protect farm and agricultural land as defined 
in RCW 84.34.020 remains in effect without need for periodic renewal if the 
problem causing the need for the streambank stabilization occurs on an annual or 
more frequent basis. The permittee must notify the appropriate agency before 
commencing the construction or other work within the area covered by the 
permit. 

((€6})) (10) The department may, after consultation with the permittee, 
modify a permit due to changed conditions. А modification under this 
subsection is not subject to the fees provided under section 103 of this act. The 
modification is appealable as provided in subsection (((4))) (8) of this section. 
For a hydraulic project((s)) that diverts water for agricultural irrigation or stock 
watering purposes, ((өғ)) when the hydraulic project or other work is associated 
with streambank stabilization to protect farm and agricultural land as defined in 
RCW 84.34.020, the burden is on the department to show that changed 
conditions warrant the modification in order to protect fish life. 

(Œ) (11) A permittee may request modification of a permit due to 
changed conditions. The request must be processed within forty-five calendar 
days of receipt of the written request and payment of applicable fees under 
section 103 of this act. A decision by the department is appealable as provided 
in subsection ((&4)) (8) of this section. For a hydraulic project((s)) that diverts 
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water for agricultural irrigation or stock watering purposes, ((er)) when the 
hydraulic project or other work is associated with streambank stabilization to 
protect farm and agricultural land as defined in RCW 84.34.020, the burden is on 
the permittee to show that changed conditions warrant the requested 
modification and that such a modification will not impair fish life. 

(Ð) (12)(а) The department, the county legislative authority, or the 
governor may declare and continue an emergency. If the county legislative 
authority declares an emergency under this subsection, it shall immediately 
notify the department. A declared state of emergency by the governor under 
RCW 43.06.010 shall constitute a declaration under this subsection. 

(b) The department, through its authorized representatives, shall issue 
immediately, upon request, ((ezal)) verbal approval for a stream crossing, or 
work to remove any obstructions, repair existing structures, restore streambanks, 
protect fish life, or protect property threatened by the stream or a change in the 
stream flow without the necessity of obtaining a written permit prior to 
commencing work. Conditions of the emergency ((өғаї)) verbal permit must be 
((established-by-the-department-and)) reduced to writing within thirty days and 
complied with as provided for in this chapter. 

(c) The department may not require the provisions of the state 
environmental policy act, chapter 43.21C RCW, to be met as a condition of 
issuing a permit under this subsection. 

((95) (d) The department may not charge a person requesting an 
emergency permit any of the fees authorized by section 103 of this act until after 
the emergency permit is issued and reduced to writing. 

(13) АП state and local agencies with authority under this chapter to issue 
permits or other authorizations in connection with emergency water withdrawals 
and facilities authorized under RCW 43.83B.410 shall expedite the processing of 
such permits or authorizations in keeping with the emergency nature of such 
requests and shall provide a decision to the applicant within fifteen calendar 
days of the date of application. 

((G9})) (14) The department or the county legislative authority may 
determine an imminent danger exists. The county legislative authority shall 
notify the department, in writing, if it determines that an imminent danger exists. 
In cases of imminent danger, the department shall issue an expedited written 
permit, upon request, for work to remove any obstructions, repair existing 
structures, restore banks, protect fish resources, or protect property. Expedited 
permit requests require a complete written application as provided in subsection 
(2) of this section and must be issued within fifteen calendar days of the receipt 
of a complete written application. Approval of an expedited permit is valid for 
up to sixty days from the date of issuance. The department may not require the 
provisions of the state environmental policy act, chapter 43.21C RCW, to be met 
as a condition of issuing a permit under this subsection. 

(€ (15)(a) For any property, except for property located on a marine 
shoreline, that has experienced at least two consecutive years of flooding or 
erosion that has damaged or has threatened to damage a major structure, water 
supply system, septic system, or access to any road or highway, the county 
legislative authority may determine that a chronic danger exists. The county 
legislative authority shall notify the department, in writing, when it determines 
that a chronic danger exists. In cases of chronic danger, the department shall 
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issue a permit, upon request, for work necessary to abate the chronic danger by 
removing any obstructions, repairing existing structures, restoring banks, 
restoring road or highway access, protecting fish resources, or protecting 
property. Permit requests must be made and processed in accordance with 
subsections (2) and (((3))) (7) of this section. 

(b) Any projects proposed to address a chronic danger identified under (a) 
of this subsection that satisfies the project description identified in RCW 
77.55.181(1)(a)Gi) are not subject to the provisions of the state environmental 
policy act, chapter 43.21C RCW. However, the project is subject to the review 
process established in RCW 77.55.181(3) as if it were a fish habitat 
improvement project. 

((G2))) (16) The department may issue an expedited written permit in those 
instances where normal permit processing would result in significant hardship 
for the applicant or unacceptable damage to the environment. Expedited permit 
requests require a complete written application as provided in subsection (2) of 
this section and must be issued within fifteen calendar days of the receipt of a 
complete written application. Approval of an expedited permit is valid for up to 
sixty days from the date of issuance. The department may not require the 
provisions of the state environmental policy act, chapter 43.21C RCW, to be met 
as a condition of issuing a permit under this subsection. 


NEW SECTION. Sec. 103. A new section is added to chapter 77.55 RCW 
to read as follows: 

(1) The department shall charge an application fee of one hundred fifty 
dollars for a hydraulic project permit or permit modification issued under RCW 
77.55.021 where the project is located at or below the ordinary high water line. 
The application fee established under this subsection may not be charged after 
June 30, 2017. 

(2) The following hydraulic projects are exempt from all fees listed under 
this section: 

(a) Hydraulic projects approved under applicant-funded contracts with the 
department that pay for the costs of processing those projects; 

(b) If sections 201 through 203 of this act are enacted into law by June 30, 
2012, forest practices hydraulic projects; 

(c) Pamphlet hydraulic projects; 

(d) Mineral prospecting and mining activities; and 

(e) Hydraulic projects occurring on farm and agricultural land, as that term 
is defined in RCW 84.34.020. 

(3) АП fees collected under this section must be deposited in the hydraulic 
project approval account created in section 104 of this act. 

(4) The fee provisions contained in this section are prospective only. The 
department of fish and wildlife may not charge fees for hydraulic project permits 
issued under this title prior to the effective date of this section. 

(5) This section expires June 30, 2017. 

NEW SECTION. Sec. 104. A new section is added to chapter 77.55 RCW 
to read as follows: 

(1) The hydraulic project approval account is created in the state treasury. 
АП receipts from application fees for hydraulic project approval applications 
collected under section 103 of this act must be deposited into the account. 
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(2) Except for unanticipated receipts under RCW 43.79.260 through 
43.79.282, moneys in the hydraulic project approval account may be spent only 
after appropriation. 

(3) Expenditures from the hydraulic project approval account may be used 
only to fund department activities relating to implementing and operating the 
hydraulic project approval program. 


Sec. 105. RCW 77.55.151 and 2005 c 146 s 502 are each amended to read 
as follows: 
о uc Sate or-a 


A») Upon application under RCW 71.55.021, Ше department shall issue a 


renewable, five-year permit to a marina or marine terminal for its regular 
maintenance activities identified in the application. 

(2) For the purposes of this section, regular maintenance activities may 
include, but are not limited to: 

(a) Maintenance or repair of a boat ramp, launch, or float within the existing 
footprint; 

(b) Maintenance or repair of an existing overwater structure within the 
existing footprint; 

(c) Maintenance or repair of boat lifts or railway launches; 

(d) Maintenance or repair of pilings, including the replacement of bumper 
pilings: 

(e) Dredging of less than fifty cubic yards; 

(f) Maintenance or repair of shoreline armoring or bank protection; 

(g) Maintenance or repair of wetland, riparian, or estuarine habitat; and 

(h) Maintenance or repair of an existing outfall. 

(3) The five-year permit must include a requirement that a fourteen-day 
notice be given to the department before regular maintenance activities begin. 

(4) A permit under this section is subject to the application fee provided in 
section 103 of this act. 


Sec. 106. RCW 77.55.231 and 2005 c 146 s 601 are each amended to read 
as follows: 

(1) Conditions imposed upon a permit must be reasonably related to the 
project. The permit conditions must ensure that the project provides proper 
protection for fish life, but the department may not impose conditions that 
attempt to optimize conditions for fish life that are out of proportion to the 
impact of the proposed project. 

(2) The permit must contain provisions allowing for minor modifications to 
the plans and specifications without requiring reissuance of the permit. 
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(3) The permit must contain provisions that allow for minor modifications 
to the required work timing without requiring the reissuance of the permit. 
"Minor modifications to the required work timing" means a minor deviation 
from the timing window set forth in the permit when there are no spawning or 
incubating fish present within the vicinity of the project. 


NEW SECTION. Sec. 107. A new section is added to chapter 77.55 RCW 
to read as follows: 


The department shall prepare and distribute technical and educational 
information to the general public to assist the public in complying with the 
requirements of this chapter, including the changes resulting from this act. 


NEW SECTION. Sec. 108. A new section is added to chapter 77.55 RCW 
to read as follows: 


The department shall develop a system to provide local governments, 
affected tribes, and other interested parties with access to hydraulic project 
approval applications. 


NEW SECTION. Sec. 109. The director of fish and wildlife shall adopt 
any rules required or deemed necessary to implement RCW 77.55.011, 
77.55.021, 77.55.151, 77.55.231, and sections 103, 104, 107, and 108 of this act. 


PART TWO 
Hydraulic Project 
Approval and Forest Practices Integration 


NEW SECTION. Sec. 201. A new section is added to chapter 77.55 RCW 
to read as follows: 

(1) The requirements of this chapter do not apply to any forest practices 
hydraulic project, or to any activities that are associated with such a project, 
upon incorporation of fish protection standards adopted under this chapter into 
the forest practices rules and approval of technical guidance as required under 
RCW 76.09.040, at which time these projects are regulated under chapter 76.09 
RCW. 

(2) The department must continue to conduct regulatory and enforcement 
activities under this chapter for forest practices hydraulic projects until the forest 
practices board incorporates fish protection standards adopted under this chapter 
into the forest practices rules and approves technical guidance as required under 
RCW 76.09.040. 

(3) By December 31, 2013, the department shall adopt rules establishing the 
procedures for the concurrence review process consistent with section 202 of 
this act. The concurrence review process must allow the department up to thirty 
days to review forest practices hydraulic projects meeting the criteria under 
section 202(2) (a) and (b) of this act for consistency with fish protection 
standards. 

(4) The department shall notify the department of natural resources prior to 
beginning a rule-making process that may affect activities regulated under 
chapter 76.00 RCW. 

(5) The department shall act consistent with appendix M of the forest and 
fish report, as the term "forests and fish report" is defined in RCW 76.09.020, 
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when modifying fish protection rules that may affect activities regulated under 
chapter 76.00 RCW. 

(6) The department may review and provide comments on any forest 
practices application. The department shall review, and either verify that the 
review has occurred or comment on, forest practices applications that include a 
forest practices hydraulic project involving fish bearing waters or shorelines of 
the state, as that term is defined in RCW 90.58.030. Prior to commenting and 
whenever reasonably practicable, the department shall communicate with the 
applicant regarding the substance of the project. 

(7) The department shall participate in effectiveness monitoring for forest 
practices hydraulic projects through its role in the review processes provided 
under WAC 222-08-160 as it existed on the effective date of this section. 


NEW SECTION. Sec. 202. A new section is added to chapter 76.00 RCW 
to read as follows: 

(1) The department may request information and technical assistance from 
the department of fish and wildlife regarding any forest practices hydraulic 
project regulated under this chapter. 

(2) A concurrence review process is established for certain forest practices 
hydraulic projects, as follow: 

(a) After receiving an application under RCW 76.09.050 that includes a 
forest practices hydraulic project involving one or more water crossing 
structures meeting the criteria of (b) of this subsection, the department shall 
provide all necessary information provided by the applicant to the department of 
fish and wildlife for concurrence review consistent with section 201(3) of this 
act. The required information must be transmitted by the department to the 
department of fish and wildlife as soon as practicable following the receipt of a 
complete application. 

(b) The concurrence review process applies only to: 

(i) Culvert installation or replacement, and repair at or below the bankfull 
width, as that term is defined in WAC 222-16-010 on the effective date of this 
section, in fish bearing rivers and streams that exceed five percent gradient; 

(ii) Bridge construction or replacement, and repair at or below the bankfull 
width, of fish bearing unconfined streams; or 

(ш) Fill within the flood level - 100 year, as that term is defined in WAC 
222-16-010, as it existed on the effective date of this section, of fish bearing 
unconfined streams. 


Sec. 203. RCW 76.09.040 and 2010 c 188 s 4 are each amended to read as 
follows: 

(1)(a) Where necessary to accomplish the purposes and policies stated in 
RCW 76.09.010, and to implement the provisions of this chapter, the board shall 
adopt forest practices rules pursuant to chapter 34.05 RCW and in accordance 
with the procedures enumerated in this section that: 

(1) Establish minimum standards for forest practices; 

(ii) Provide procedures for the voluntary development of resource 
management plans which may be adopted as an alternative to the minimum 
standards in (a)(i) of this subsection if the plan is consistent with the purposes 
and policies stated in RCW 76.09.010 and the plan meets or exceeds the 
objectives of the minimum standards; 
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(iii) Set forth necessary administrative provisions; 

(iv) Establish procedures for the collection and administration of forest 
practice fees as set forth by this chapter; and 

(v) Allow for the development of watershed analyses. 

(b) Forest practices rules pertaining to water quality protection shall be 
adopted by the board after reaching agreement with the director of the 
department of ecology or the director's designee on the board with respect 
((thereto)) to these rules. All other forest practices rules shall be adopted by the 
board. 

(c) Forest practices rules shall be administered and enforced by either the 
department or the local governmental entity as provided in this chapter. Such 
rules shall be adopted and administered so as to give consideration to all 
purposes and policies set forth in RCW 76.09.010. 

(2)(a) The board shall prepare proposed forest practices rules consistent 
with this section and chapter 34.05 RCW. In addition to any forest practices 
rules relating to water quality protection proposed by the board, the department 
of ecology may submit to the board proposed forest practices rules relating to 
water quality protection. 


ое After-receipt-of-the-proposed-forest-practices-rules; 
the-departmentoHish and wildlife andthe counties-of the state shal have thirty 
days—n—which ofer due eae COR ig He Don аш io Ше 


of-the-thirty-day-peried;) The board ((and-the 


Gi-Afterthe-expiration 
department-of-ecolegy)) shall ((jointly)) hold one or more hearings on the 


proposed rules pursuant to chapter 34.05 RCW. Any county representative may 
propose specific forest practices rules relating to problems existing within the 
county at the hearings. 

(Œ) (ii) The board may adopt and the department of ecology may 
approve such proposals if they find the proposals are consistent with the 
purposes and policies of this chapter. 

(3)(a) The board shall incorporate into the forest practices rules those fish 
protection standards in the rules adopted under chapter 77.55 RCW, as the rules 
existed on the effective date of this section, that are applicable to activities 
regulated under the forest practices rules. If fish protection standards are 
incorporated by reference, the board shall minimize administrative processes by 
utilizing the exception from the administrative procedures controlling significant 
legislative rules under RCW 34.05.328(5)(b)(iii) for the incorporation of rules 
adopted by other state agencies. 

(b) Thereafter, the board shall incorporate into the forest practices rules any 
changes to those fish protection standards in the rules adopted under chapter 
77.55 RCW that are: (1) Adopted consistent with section 201 of this act; and (ii) 
applicable to activities regulated under the forest practices rules. If fish 
protection standards are incorporated by reference, the board shall minimize 
administrative processes by utilizing the exception from the administrative 
procedures controlling — significant — legislative rules under RCW 
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34.05.328(5)(b)Gii) for the incorporation of rules adopted by other state 
agencies. 

(c) The board shall establish and maintain technical guidance in the forest 
practices board manual, as provided under WAC 222-12-090 as it existed on the 
effective date of this section, to assist with implementation of the standards 
incorporated into the forest practices rules under this section. The guidance 
must include best management practices and standard techniques to ensure fish 
protection. 

(d) The board must complete the requirements of (a) of this subsection and 
establish initial technical guidance under (c) of this subsection by December 31, 
2013. 


(4)(a) The board shall establish by rule a program for the acquisition of 
riparian open space and critical habitat for threatened or endangered species as 
designated by the board. Acquisition must be a conservation easement. Lands 
eligible for acquisition are forest lands within unconfined channel migration 
zones or forest lands containing critical habitat for threatened or endangered 
species as designated by the board. Once acquired, these lands may be held and 
managed by the department, transferred to another state agency, transferred to an 
appropriate local government agency, or transferred to a private nonprofit nature 
conservancy corporation, as defined in RCW 64.04.130, in fee or transfer of 
management obligation. The board shall adopt rules governing the acquisition 
by the state or donation to the state of such interest in lands including the right of 
refusal if the lands are subject to unacceptable liabilities. The rules shall include 
definitions of qualifying lands, priorities for acquisition, and provide for the 
opportunity to transfer such lands with limited warranties and with a description 
of boundaries that does not require full surveys where the cost of securing the 
surveys would be unreasonable in relation to the value of the lands conveyed. 
The rules shall provide for the management of the lands for ecological protection 
or fisheries enhancement. For the purposes of conservation easements entered 
into under this section, the following apply: 


(i) For conveyances of a conservation easement in which the landowner 
conveys an interest in the trees only, the compensation must include the timber 
value component, as determined by the cruised volume of any timber located 
within the channel migration zone or critical habitat for threatened or 
endangered species as designated by the board, multiplied by the appropriate 
quality code stumpage value for timber of the same species shown on the 
appropriate table used for timber harvest excise tax purposes under RCW 
84.33.091; 


(ii) For conveyances of a conservation easement in which the landowner 
conveys interests in both land and trees, the compensation must include the 
timber value component in (a)(i) of this subsection plus such portion of the land 
value component as determined just and equitable by the department. The land 
value component must be the acreage of qualifying channel migration zone or 
critical habitat for threatened or endangered species as determined by the board, 
to be conveyed, multiplied by the average per acre value of all commercial forest 
land in western Washington or the average for eastern Washington, whichever 
average is applicable to the qualifying lands. The department must determine 
the western and eastern Washington averages based on the land value tables 
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established by RCW 84.33.140 and revised annually by the department of 
revenue. 

(b) Subject to appropriations sufficient to cover the cost of such an 
acquisition program and the related costs of administering the program, the 
department must establish a conservation easement in land that an owner tenders 
for purchase; provided that such lands have been taxed as forest lands and are 
located within an unconfined channel migration zone or contain critical habitat 
for threatened or endangered species as designated by the board. Lands acquired 
under this section shall become riparian or habitat open space. These 
acquisitions shall not be deemed to trigger the compensating tax of chapters 
84.33 and 84.34 RCW. 

(c) Instead of offering to sell interests in qualifying lands, owners may elect 
to donate the interests to the state. 

(d) Any acquired interest in qualifying lands by the state under this section 
shall be managed as riparian open space or critical habitat. 


NEW SECTION. Sec. 204. A new section is added to chapter 77.55 RCW 
to read as follows: 

(1) The department and the department of natural resources shall enter into 
and maintain a memorandum of agreement between the two agencies that 
describes how to implement integration of hydraulic project approvals into forest 
practices applications consistent with this act. 

(2) The initial memorandum of agreement required under subsection (1) of 
this section between the two departments must be executed by December 31, 
2012. The memorandum of agreement may be amended as agreed to by the two 
departments. 

(3) The department and the department of natural resources shall enter into 
and maintain an interagency contract to ensure implementation of this act and 
the memorandum of agreement between the two agencies required under 
subsection (1) of this section. The contract must include funding provisions for 
the department's review of forest practices hydraulic projects. 


Sec. 205. RCW 76.09.050 and 2011 c 207 s 1 are each amended to read as 
follows: 

(1) The board shall establish by rule which forest practices shall be included 
within each of the following classes: 

Class I: Minimal or specific forest practices that have no direct potential for 
damaging a public resource and that may be conducted without submitting an 
application or a notification except that when the regulating authority is 
transferred to a local governmental entity, those Class I forest practices that 
involve timber harvesting or road construction within "urban growth areas," 
designated pursuant to chapter 36.70A RCW, are processed as Class IV forest 
practices, but are not subject to environmental review under chapter 43.21C 
RCW; 

Class П: Forest practices which have a less than ordinary potential for 
damaging a public resource that may be conducted without submitting an 
application and may begin five calendar days, or such lesser time as the 
department may determine, after written notification by the operator, in the 
manner, content, and form as prescribed by the department, is received by the 
department. However, the work may not begin until all forest practice fees 
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required under RCW 76.09.065 have been received by the department. Class II 
shall not include forest practices: 
(a) On forest lands that are being converted to another use; 


(b) ((Whieh-require-approvals-under-the-provisions-of-the-hydraulies-act; 
RCW-TL55.021. 


fe})) Within "shorelines of the state" as defined in RCW 90.58.030; 

((69)) (c) Excluded from Class П by the board; or 

((€e})) (d) Including timber harvesting or road construction within "urban 
growth areas," designated pursuant to chapter 36.70A RCW, which are Class IV; 

Class III: Forest practices other than those contained in Class I, IL, or IV. A 
Class III application must be approved or disapproved by the department 
according to the following timelines; however, the applicant may not begin work 
on the forest practice until all forest practice fees required under RCW 76.09.065 
have been received by the department: 

(a) Within thirty calendar days from the date the department receives the 
application((—Heweverthe appheantimay net beenrworkomhat forest practice 
untilLall forest practice fees required under RCW 7609-065 have been received 
by-the-department)) if the application is not subject to concurrence review by the 
department of fish and wildlife under section 202 of this act; and 

(b) Within thirty days of the completion of the concurrence review by the 
department of fish and wildlife if the application is subject to concurrence 
review by the department of fish and wildlife under section 202 of this act; 

Class IV: Forest practices other than those contained in Class I or II: 

(a) On forest lands that are being converted to another use; 

(b) On lands which, pursuant to RCW 76.09.070 as now or hereafter 
amended, are not to be reforested because of the likelihood of future conversion 
to urban development; 

(c) That involve timber harvesting or road construction on forest lands that 
are contained within "urban growth areas," designated pursuant to chapter 
36.704 RCW, except where the forest landowner provides: 

(i) A written statement of intent signed by the forest landowner not to 
convert to a use other than commercial forest product operations for ten years, 
accompanied by either a written forest management plan acceptable to the 
department or documentation that the land is enrolled under the provisions of 
chapter 84.33 or 84.34 RCW; or 

(ii) A conversion option harvest plan approved by the local governmental 
entity and submitted to the department as part of the application; and/or 

(d) Which have a potential for a substantial impact on the environment and 
therefore require an evaluation by the department as to whether or not a detailed 
statement must be prepared pursuant to the state environmental policy act, 
chapter 43.21C RCW. Such evaluation shall be made within ((ten-days-from-the 
date the-department receivesthe appleation: PROVIDED. That)) the timelines 
established in RCW 43.21C.037; however, nothing herein shall be construed to 
prevent any local or regional governmental entity from determining that a 
detailed statement must be prepared for an action pursuant to a Class IV forest 
practice taken by that governmental entity concerning the land on which forest 
practices will be conducted. Unless the application is subject to concurrence 
review by the department of fish and wildlife under section 202 of this act, a 
Class IV application must be approved or disapproved by the department within 
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thirty calendar days from the date the department receives the application((; 
i i must-be-made.-in 


Class IV application is subject to concurrence review by the department of fish 
and wildlife under section 202 of this act, then the application must be approved 
or disapproved by the department within thirty calendar days from the 
completion of the concurrence review by the department of fish and wildlife. 
However, the department may extend the timelines applicable to the approval or 
disapproval of the application an additional thirty calendar days if the 
department determines that a detailed statement must be made, unless the 
commissioner of public lands, through the promulgation of a formal order, 
determines that the process cannot be completed within such a period. However, 
the applicant may not begin work on that forest practice until all forest practice 
fees required under RCW 76.09.065 have been received by the department. 

Forest practices under Classes 1, IL and Ш are exempt from the 
requirements for preparation of a detailed statement under the state 
environmental policy act. 

(2) Except for those forest practices being regulated by local governmental 
entities as provided elsewhere in this chapter, no Class II, Class III, or Class IV 
forest practice shall be commenced or continued after January 1, 1975, unless 
the department has received a notification with regard to a Class II forest 
practice or approved an application with regard to a Class III or Class IV forest 
practice containing all information required by RCW 76.09.060 as now or 
hereafter amended. However, in the event forest practices regulations necessary 
for the scheduled implementation of this chapter and RCW 90.48.420 have not 
been adopted in time to meet such schedules, the department shall have the 
authority to regulate forest practices and approve applications on such terms and 
conditions consistent with this chapter and RCW 90.48.420 and the purposes 
and policies of RCW 76.09.010 until applicable forest practices regulations are 
in effect. 

(3) Except for those forest practices being regulated by local governmental 
entities as provided elsewhere in this chapter, if a notification or application is 
delivered in person to the department by the operator or the operator's agent, the 
department shall immediately provide a dated receipt thereof. In all other cases, 
the department shall immediately mail a dated receipt to the operator. 

(4) Except for those forest practices being regulated by local governmental 
entities as provided elsewhere in this chapter, forest practices shall be conducted 
in accordance with the forest practices regulations, orders and directives as 
authorized by this chapter or the forest practices regulations, and the terms and 
conditions of any approved applications. 

(5) Except for those forest practices being regulated by local governmental 
entities as provided elsewhere in this chapter, the department of natural 
resources shall notify the applicant in writing of either its approval of the 
application or its disapproval of the application and the specific manner in which 
the application fails to comply with the provisions of this section or with the 
forest practices regulations. Except as provided otherwise in this section, if the 
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department fails to either approve or disapprove an application or any portion 
thereof within the applicable time limit, the application shall be deemed 
approved and the operation may be commenced: PROVIDED, That this 
provision shall not apply to applications which are neither approved nor 
disapproved pursuant to the provisions of subsection (7) of this section: 
PROVIDED, FURTHER, That if seasonal field conditions prevent the 
department from being able to properly evaluate the application, the department 
may issue an approval conditional upon further review within sixty days((: 
PROVIDED, FURTHER; Fhat the department shall haveantil April + 1975 te 
appreve—oer-disapprove—an-application-involving-forest—practices—allowed—to 
continue to Apr t 1975 nderthe provisions of subsection 2} ofthis section)). 
Upon receipt of any notification or any satisfactorily completed application the 
department shall in any event no later than two business days after such receipt 
transmit a copy to the departments of ecology and fish and wildlife, and to the 
county, city, or town in whose jurisdiction the forest practice is to be 
commenced. Any comments by such agencies shall be directed to the 
department of natural resources. 


(6) For those forest practices regulated by the board and the department, if 
the county, city, or town believes that an application is inconsistent with this 
chapter, the forest practices regulations, or any local authority consistent with 
RCW 76.09.240 as now or hereafter amended, it may so notify the department 
and the applicant, specifying its objections. 

(7) For those forest practices regulated by the board and the department, the 
department shall not approve portions of applications to which a county, city, or 
town objects if: 


(a) The department receives written notice from the county, city, or town of 
such objections within fourteen business days from the time of transmittal of the 
application to the county, city, or town, or one day before the department acts on 
the application, whichever is later; and 


(b) The objections relate to forest lands that are being converted to another 
use. 


The department shall either disapprove those portions of such application or 
appeal the county, city, or town objections to the appeals board. If the objections 
related to (b) of this subsection are based on local authority consistent with 
RCW 76.09.240 as now or hereafter amended, the department shall disapprove 
the application until such time as the county, city, or town consents to its 
approval or such disapproval is reversed on appeal. The applicant shall be a 
party to all department appeals of county, city, or town objections. Unless the 
county, city, or town either consents or has waived its rights under this 
subsection, the department shall not approve portions of an application affecting 
such lands until the minimum time for county, city, or town objections has 
expired. 

(8) For those forest practices regulated by the board and the department, in 
addition to any rights under the above paragraph, the county, city, or town may 
appeal any department approval of an application with respect to any lands 
within its jurisdiction. The appeals board may suspend the department's 
approval in whole or in part pending such appeal where there exists potential for 
immediate and material damage to a public resource. 
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(9) For those forest practices regulated by the board and the department, 
appeals under this section shall be made to the appeals board in the manner and 
time provided in RCW 76.09.205. In such appeals there shall be no presumption 
of correctness of either the county, city, or town or the department position. 

(10) For those forest practices regulated by the board and the department, 
the department shall, within four business days notify the county, city, or town of 
all notifications, approvals, and disapprovals of an application affecting lands 
within the county, city, or town, except to the extent the county, city, or town has 
waived its right to such notice. 

(11) For those forest practices regulated by the board and the department, a 
county, city, or town may waive in whole or in part its rights under this section, 
and may withdraw or modify any such waiver, at any time by written notice to 
the department. 

(12) Notwithstanding subsections (2) through (5) of this section, forest 
practices applications or notifications are not required for exotic insect and 
disease control operations conducted in accordance with RCW 76.09.060(8) 
where eradication can reasonably be expected. 


Sec. 206. RCW 76.09.060 and 2007 c 480 s 11 and 2007 c 106 s 1 are each 
reenacted and amended to read as follows: 

(1) The department shall prescribe the form and contents of the notification 
and application. The forest practices rules shall specify by whom and under 
what conditions the notification and application shall be signed or otherwise 
certified as acceptable. Activities conducted by the department or a contractor 
under the direction of the department under the provisions of RCW 76.04.660, 
shall be exempt from the landowner signature requirement on any forest 
practices application required to be filed. The application or notification shall be 
delivered in person to the department, sent by first-class mail to the department 
or electronically filed in a form defined by the department. The form for 
electronic filing shall be readily convertible to a paper copy, which shall be 
available to the public pursuant to chapter 42.56 RCW. The information 
required may include, but is not limited to: 

(a) Name and address of the forest landowner, timber owner, and operator; 

(b) Description of the proposed forest practice or practices to be conducted; 

(c) Legal description and tax parcel identification numbers of the land on 
which the forest practices are to be conducted; 

(d) Planimetric and topographic maps showing location and size of all lakes 
and streams and other public waters in and immediately adjacent to the operating 
area and showing all existing and proposed roads and major tractor roads; 

(e) Description of the silvicultural, harvesting, or other forest practice 
methods to be used, including the type of equipment to be used and materials to 
be applied; 

(f) For an application or notification submitted on or after the effective date 
of section 202 of this act that includes a forest practices hydraulic project, plans 
and specifications for the forest practices hydraulic project to ensure the proper 
protection of fish life; 

(g) Proposed plan for reforestation and for any revegetation necessary to 
reduce erosion potential from roadsides and yarding roads, as required by the 
forest practices rules; 
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((€g))) (h) Soil, geological, and hydrological data with respect to forest 
practices; 

((03)) (i) The expected dates of commencement and completion of all forest 
practices specified in the application; 

((@)) (D Provisions for continuing maintenance of roads and other 
construction or other measures necessary to afford protection to public 
resources; 

(6) (К) An affirmation that the statements contained in the notification or 
application are true; and 

((ЧӘ)) (1) АШ necessary application or notification fees. 

(2) Long range plans may be submitted to the department for review and 
consultation. 

(3) The application for a forest practice or the notification of a forest 
practice is subject to the reforestation requirement of RCW 76.09.070. 

(a) If the application states that any land will be or is intended to be 
converted: 

(i) The reforestation requirements of this chapter and of the forest practices 
rules shall not apply if the land is in fact converted unless applicable alternatives 
or limitations are provided in forest practices rules issued under RCW 
76.09.070; 

(ii) Completion of such forest practice operations shall be deemed 
conversion of the lands to another use for purposes of chapters 84.33 and 84.34 
RCW unless the conversion is to a use permitted under a current use tax 
agreement permitted under chapter 84.34 RCW; 

(ш) The forest practices described in the application are subject to 
applicable county, city, town, and regional governmental authority permitted 
under RCW 76.09.240 as well as the forest practices rules. 

(b) Except as provided elsewhere in this section, if the landowner harvests 
without an approved application or notification or the landowner does not state 
that any land covered by the application or notification will be or is intended to 
be converted, and the department or the county, city, town, or regional 
governmental entity becomes aware of conversion activities to a use other than 
commercial timber operations, as that term is defined in RCW 76.09.020, then 
the department shall send to the department of ecology and the appropriate 
county, city, town, and regional governmental entities the following documents: 

(i) A notice of a conversion to nonforestry use; 

(ii) A copy of the applicable forest practices application or notification, if 
any; and 

(iii) Copies of any applicable outstanding final orders or decisions issued by 
the department related to the forest practices application or notification. 

(c) Failure to comply with the reforestation requirements contained in any 
final order or decision shall constitute а removal of designation under the 
provisions of RCW 84.33.140, and a change of use under the provisions of RCW 
84.34.080, and, if applicable, shall subject such lands to the payments and/or 
penalties resulting from such removals or changes. 

(d) Conversion to a use other than commercial forest product operations 
within six years after approval of the forest practices application or notification 
without the consent of the county, city, or town shall constitute a violation of 
each of the county, municipal city, town, and regional authorities to which the 


[2017] 


Ch. 1 WASHINGTON LAWS, 2012 Ist Sp. Sess. 


forest practice operations would have been subject if the application had stated 
an intent to convert. 

(e) Land that is the subject of a notice of conversion to a nonforestry use 
produced by the department and sent to the department of ecology and a local 
government under this subsection is subject to the development prohibition and 
conditions provided in RCW 76.09.460. 

(f) Landowners who have not stated an intent to convert the land covered by 
an application or notification and who decide to convert the land to a nonforestry 
use within six years of receiving an approved application or notification must do 
so in a manner consistent with RCW 76.09.470. 

(g) The application or notification must include a statement requiring an 
acknowledgment by the forest landowner of his or her intent with respect to 
conversion and acknowledging that he or she is familiar with the effects of this 
subsection. 

(4) Whenever an approved application authorizes a forest practice which, 
because of soil condition, proximity to a water course or other unusual factor, 
has a potential for causing material damage to a public resource, as determined 
by the department, the applicant shall, when requested on the approved 
application, notify the department two days before the commencement of actual 
operations. 

(5) Before the operator commences any forest practice in a manner or to an 
extent significantly different from that described in a previously approved 
application or notification, there shall be submitted to the department a new 
application or notification form in the manner set forth in this section. 

(6)(a) Except as provided in RCW 76.09.350(4), the notification to or the 
approval given by the department to an application to conduct a forest practice 
shall be effective for a term of ((twe)) three years from the date of approval or 
notification ((and-shall-net-be-renewed-unless-a-new-applieation-3as-filed-and 
apprevec-_oranew notification has been filed)). 

(b) A notification or application may be renewed for an additional three- 
year term by the filing and approval of a notification or application, as 
applicable, prior to the expiration of the original application or notification. A 
renewal application or notification is subject to the forest practices rules in effect 
at the time the renewal application or notification is filed. Nothing in this 
section precludes the applicant from applying for a new application or 
notification after the renewal period has lapsed. 

(c) At the option of the applicant, an application or notification may be 
submitted to cover a single forest practice or a number of forest practices within 
reasonable geographic or political boundaries as specified by the department. 
An application or notification that covers more than one forest practice may 
have an effective term of more than ((two)) three years. 

(d) The board shall adopt rules that establish standards and procedures for 
approving an application or notification that has an effective term of more than 
((twe)) three years. Such rules shall include extended time periods for 
application or notification approval or disapproval. ((Qn—an—appreved 
appHeation with aterm ofimerethantweo-years, the -appheant shalt inform the 
departmentbefere-commencins—operations)) The department may require the 
applicant to provide advance notice before commencing operations on an 
approved application or notification. 
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(7) Notwithstanding any other provision of this section, no prior application 
or notification shall be required for any emergency forest practice necessitated 
by fire, flood, windstorm, earthquake, or other emergency as defined by the 
board, but the operator shall submit an application or notification, whichever is 
applicable, to the department within forty-eight hours after commencement of 
such practice or as required by local regulations. 

(8) Forest practices applications or notifications are not required for forest 
practices conducted to control exotic forest insect or disease outbreaks, when 
conducted by or under the direction of the department of agriculture in carrying 
out an order of the governor or director of the department of agriculture to 
implement pest control measures as authorized under chapter 17.24 RCW, and 
are not required when conducted by or under the direction of the department in 
carrying out emergency measures under a forest health emergency declaration 
by the commissioner of public lands as provided in RCW 76.06.130. 

(a) For the purposes of this subsection, exotic forest insect or disease has the 
same meaning as defined in RCW 76.06.020. 

(b) In order to minimize adverse impacts to public resources, control 
measures must be based on integrated pest management, as defined in RCW 
17.15.010, and must follow forest practices rules relating to road construction 
and maintenance, timber harvest, and forest chemicals, to the extent possible 
without compromising control objectives. 

(c) Agencies conducting or directing control efforts must provide advance 
notice to the appropriate regulatory staff of the department of the operations that 
would be subject to exemption from forest practices application or notification 
requirements. 

(d) When the appropriate regulatory staff of the department are notified 
under (c) of this subsection, they must consult with the landowner, interested 
agencies, and affected tribes, and assist the notifying agencies in the 
development of integrated pest management plans that comply with forest 
practices rules as required under (b) of this subsection. 

(e) Nothing under this subsection relieves agencies conducting or directing 
control efforts from requirements of the federal clean water act as administered 
by the department of ecology under RCW 90.48.260. 

(f) Forest lands where trees have been cut as part of an exotic forest insect or 
disease control effort under this subsection are subject to reforestation 
requirements under RCW 76.09.070. 

(g) The exemption from obtaining approved forest practices applications or 
notifications does not apply to forest practices conducted after the governor, the 
director of the department of agriculture, or the commissioner of public lands 
have declared that an emergency no longer exists because control objectives 
have been met, that there is no longer an imminent threat, or that there is no 
longer a good likelihood of control. 


Sec. 207. RCW 76.09.150 and 2000 c 11 s 7 are each amended to read as 
follows: 

(1) The department shall make inspections of forest lands, before, during, 
and after the conducting of forest practices as necessary for the purpose of 
ensuring compliance with this chapter ((and)) the forest practices rules, 
including forest practices rules incorporated under RCW 76.09.040(3), and to 
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ensure that no material damage occurs to the natural resources of this state as a 
result of ((sueh)) forest practices. 

(2) Any duly authorized representative of the department shall have the 
right to enter upon forest land at any reasonable time to enforce the provisions of 
this chapter and the forest practices rules. 

(3) The department or the department of ecology may apply for an 
administrative inspection warrant to either Thurston county superior court, or the 
superior court in the county in which the property is located. An administrative 
inspection warrant may be issued where: 

(a) The department has attempted an inspection of forest lands under this 
chapter to ensure compliance with this chapter and the forest practices rules or to 
ensure that no potential or actual material damage occurs to the natural resources 
of this state, and access to all or part of the forest lands has been actually or 
constructively denied; or 

(b) The department has reasonable cause to believe that a violation of this 
chapter or of rules adopted under this chapter is occurring or has occurred. 

(4) In connection with any watershed analysis, any review of a pending 
application by an identification team appointed by the department, any 
compliance studies, any effectiveness monitoring, or other research that has been 
agreed to by a landowner, the department may invite representatives of other 
agencies, tribes, and interest groups to accompany a department representative 
and, at the landowner's election, the landowner, on any such inspections. 
Reasonable efforts shall be made by the department to notify the landowner of 
the persons being invited onto the property and the purposes for which they are 
being invited. 

NEW SECTION. Sec. 208. A new section is added to chapter 43.30 RCW 
to read as follows: 

(1) By December 31, 2013, the department must make examples of 
complete, high quality forest practices applications and the resulting approvals 
readily available to the public on its internet site, as well as the internet site of 
the office of regulatory assistance established in RCW 43.42.010. The 
department must maximize assistance to the public and interested parties by 
seeking to make readily available examples from forest practices that generate 
significant permitting activity or frequent questions. 

(2) The department must regularly review and update the examples required 
to be made available on the internet under subsection (1) of this section. 

(3) The department must obtain the written permission of an applicant 
before making publicly available that applicant's application or approval under 
this section and must work cooperatively with the applicant to ensure that no 
personal or proprietary information is made available. 


Sec. 209. RCW 76.09.065 and 2000 c 11 s 5 are each amended to read as 
follows: 
(1) ((Effeetive-July—1.1997.)) An applicant shall pay an application fee 
((and-a-recording-fee)), if applicable, at the time an application or notification is 
submitted to the department or to the local governmental entity as provided in 
this chapter. 
(2) ((Fer-appheations—and notifications _ submitted tothedepartment the 
applieation-fee)) (a) If sections 201 through 203 and 206 of this act are not 
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enacted into law by June 30, 2012, then the fee for applications and notifications 
submitted to the department shall be fifty dollars for class II, IIL, and IV forest 
practices applications or notifications relating to the commercial harvest of 
timber. However, the fee shall be five hundred dollars for class IV forest 
practices applications on lands being converted to other uses or on lands which 
are not to be reforested because of the likelihood of future conversion to urban 
development or on lands that are contained within "urban growth areas," 
designated pursuant to chapter 36.704 RCW, except the fee shall be fifty dollars 
on those lands where the forest landowner provides: 

((68)) (3) A written statement of intent signed by the forest landowner not to 
convert to a use other than commercial forest product operations for ten years, 
accompanied by either a written forest management plan acceptable to the 
department or documentation that the land is enrolled under the provisions of 
chapter 84.33 RCW; or 

((@})) Gi) A conversion option harvest plan approved by the local 
governmental entity and submitted to the department as part of the forest 
practices application. 

(b)(i) If sections 201 through 203 and 206 of this act are enacted into law by 
June 30, 2012, then: 

(A) The fee for applications and notifications relating to the commercial 
harvest of timber submitted to the department shall be one hundred dollars for 
class II applications and notifications, class III applications, and class IV forest 
practices that have a potential for a substantial impact on the environment and 
therefore require an evaluation by the department as to whether or not a detailed 
statement must be prepared pursuant to the state environmental policy act, 
chapter 43.21C RCW, when the application or notification is submitted by a 
landowner who satisfies the definition of small forest landowner provided in 
RCW 76.09.450 and the application or notification applies to a single contiguous 
ownership consisting of one or more parcels; 

(B) The fee for applications and notifications relating to the commercial 
harvest of timber submitted to the department shall be one hundred fifty dollars 
for class II applications and notifications, class III applications, and class IV 
forest practices that have a potential for a substantial impact on the environment 
and therefore require an evaluation by the department as to whether or not a 
detailed statement must be prepared pursuant to the state environmental policy 
act, chapter 43.21 C RCW, when the application or notification is submitted by a 
landowner who does not satisfy the criteria for a reduced application fee as 
provided in (b)((A) of this subsection (2); and 

(C) The fee shall be one thousand five hundred dollars for class IV forest 
practices applications on lands being converted to other uses or on lands that are 
not to be reforested because of the likelihood of future conversion to urban 
development or on lands that are contained within urban growth areas, 
designated pursuant to chapter 36.70A RCW, except the fee shall be the same as 
for a class III forest practices application where the forest landowner provides: 

(D A written statement of intent signed by the forest landowner not to 
convert to a use other than commercial forest product operations for ten years, 
accompanied by either a written forest management plan acceptable to the 
department or documentation that the land is enrolled under the provisions of 
chapter 84.33 RCW: or 
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(ID A conversion option harvest plan approved by the local governmental 
entity and submitted to the department as part of the forest practices application. 

(ii) If the board has not incorporated fish protection standards adopted under 
chapter 77.55 RCW into the forest practices rules and approved technical 
guidance as required under RCW 76.09.040 by December 31, 2013, the fee for 
applications and notifications submitted to the department shall be as provided 
under (a) of this subsection until the rules are adopted and technical guidance 
approved. 

(3) The forest practices application account is created in the state treasury. 
Moneys in the account may be spent only after appropriation. АП money 
collected from fees under ((this)) subsection (2) of this section shall be deposited 
in the ((state-general-fund)) forest practices application account for the purposes 
of implementing this chapter, chapter 76.13 RCW, and Title 222 WAC. 

(()) (4) For applications submitted to ((the)) a local governmental entity 
as provided i in this chapter, He [ee shall pe 26 үш dollars d ru IV 


nena verbam growth areas," рш to chapter 36704 "RCW, 


in-this-section;-unless-a-different-fee-is-otherwise 
previded)) determined, collected, and retained by the local governmental entity. 


(5)-Ан-аррнеанен fee-under-subsection-(2)- o£ this section shall-be refunded 
erereditecte the appheant+f either the appheation or notification is disapproved 
by_the-department_er—the—appleation_or—neotification_is—withdrawn bythe 
appHeant dueto- restrictions tmpesed by the department )) 

Sec. 210. RCW 76.09.470 and 2007 c 106 s 3 are each amended to read as 
follows: 

(1) If a landowner who did not state an intent to convert his or her land to a 
nonforestry use decides to convert his or her land to a nonforestry use within six 
years of receiving an approved forest practices application or notification under 
this chapter, the landowner must: 

(a) Stop all forest practices activities on the parcels subject to the proposed 
land use conversion to a nonforestry use; 

(b) Contact the department of ecology and the applicable county, city, town, 
or regional governmental entity to begin the permitting process; and 

(c) Notify the department ((and)), withdraw any applicable applications or 
notifications ((er+request)), and submit a new application for the conversion. 
The fee for a new application for conversion under this subsection (1)(c) is the 
difference between the applicable fee for the new application under RCW 
76.09.065 and the fee previously paid for the original application or notification, 
which must be deposited in the forest practices application account created in 
RCW 76.09.065. 

(2) Upon being contacted by a landowner under this section, the county, 
city, town, or regional governmental entity must: 

(a) Notify the department and request from the department the status of any 
applicable forest practices applications, notifications, or final orders or 
decisions; and 

(b) Complete the following activities: 

(1) Require that the landowner be in full compliance with chapter 43.21C 
RCW, if applicable; 
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(ii) Receive notification from the department that the landowner has 
resolved any outstanding final orders or decisions issued by the department; and 

(iii) Make a determination as to whether or not the condition of the land in 
question is in full compliance with local ordinances and regulations. If full 
compliance is not found, a mitigation plan to address violations of local 
ordinances or regulations must be required for the parcel in question by the 
county, city, town, or regional governmental entity. Required mitigation plans 
must be prepared by the landowner and approved by the county, city, town, or 
regional governmental entity. Once approved, the mitigation plan must be 
implemented by the landowner. Mitigation measures that may be required 
include, but are not limited to, revegetation requirements to plant and maintain 
trees of sufficient maturity and appropriate species composition to restore 
critical area and buffer function or to be in compliance with applicable local 
government regulations. 


Sec. 211. RCW 76.09.030 and 2008 c 46 s 1 are each amended to read as 
follows: 

(1) There is hereby created the forest practices board of the state of 
Washington as an agency of state government consisting of members as follows: 

(a) The commissioner of public lands or the commissioner's designee; 

(b) The director of the department of ((cemmunity.-trade;,-and-economic 
development)) commerce or the director's designee; 

(c) The director of the department of agriculture or the director's designee; 

(d) The director of the department of ecology or the director's designee; 

(e) The director of the department of fish and wildlife or the director's 
designee; 

(f) An elected member of a county legislative authority appointed by the 
governor((;——ROVIDED,;-That-such)). However, the county member's service 
on the board shall be conditioned on the member's continued service as an 
elected county official; 

(g) One member representing a timber products union, appointed by the 
governor from a list of three names submitted by a timber labor coalition 
affiliated with a statewide labor organization that represents a majority of the 
timber product unions in the state; and 

(h) Six members of the general public appointed by the governor, one of 
whom shall be a small forest landowner who actively manages his or her land, 
and one of whom shall be an independent logging contractor. 

(2) ((The-director-of the-department-of fish-and—wildlife's-service-on-the 

after-August-18, 1999.1f the legislature finds 


that-after-two-years-the 
the-laws.—rules.—and 

26.00-RCW.-and-the-laws, rules-and ; 

chapter—77.55-RCW.— Such-a-finding—shall-be-based—solely—on—whether-the 


department-of-frsh-and 
subsection, and—will-not-be-based-on-other-actions-taken-as-a-member-of-the 
beard —Substantia-progress-shalHine 


ef-the-beard-and-the 


ee ES PR анааан ME: 
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resolve-problems—eurrently—associated—with-the—existing-dual-regulatery—and 


@))) The members of the initial board appointed by the governor shall be 
appointed so that the term of one member shall expire December 31, 1975, the 
term of one member shall expire December 31, 1976, the term of one member 
shall expire December 31, 1977, the terms of two members shall expire 
December 31, 1978, and the terms of two members shall expire December 31, 
1979. Thereafter, each member shall be appointed for a term of four years. 
Vacancies on the board shall be filled in the same manner as the original 
appointments. Each member of the board shall continue in office until his or her 
successor is appointed and qualified. The commissioner of public lands or the 
commissioner's designee shall be the chair of the board. 

(€) (3) The board shall meet at such times and places as shall be 
designated by the chair or upon the written request of the majority of the board. 
The principal office of the board shall be at the state capital. 

(SÐ) (4) Members of the board, except public employees and elected 
officials, shall be compensated in accordance with RCW 43.03.250. Each 
member shall be entitled to reimbursement for travel expenses incurred in the 
performance of their duties as provided in RCW 43.03.050 and 43.03.060. 

((€6})) (5) The board may employ such clerical help and staff pursuant to 
chapter 41.06 RCW as is necessary to carry out its duties. 


Sec. 212. RCW 76.09.020 and 2010 c 210 s 19 and 2010 c 188 s 6 are each 
reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Adaptive management" means reliance on scientific methods to test the 
results of actions taken so that the management and related policy can be 
changed promptly and appropriately. 

(2) "Appeals board" means the pollution control hearings board created by 
RCW 43.21B.010. 

(3) "Application" means the application required pursuant to RCW 
76.09.050. 

(4) "Aquatic resources" includes water quality, salmon, other species of the 
vertebrate classes Cephalaspidomorphi and Osteichthyes identified in the forests 
and fish report, the Columbia torrent salamander (Rhyacotriton kezeri), the 
Cascade torrent salamander (Rhyacotriton cascadae), the Olympic torrent 
salamander (Rhyacotriton olympian), the Dunn's salamander (Plethodon dunni), 
the Van Dyke's salamander (Plethodon vandyke), the tailed frog (Ascaphus 
truei), and their respective habitats. 

(5) "Board" means the forest practices board created in RCW 76.09.030. 

(6) "Commissioner" means the commissioner of public lands. 

(7) "Contiguous" means land adjoining or touching by common corner or 
otherwise. Land having common ownership divided by a road or other 
right-of-way shall be considered contiguous. 

(8) "Conversion to a use other than commercial timber operation" means a 
bona fide conversion to an active use which is incompatible with timber growing 
and as may be defined by forest practices rules. 

(9) "Date of receipt" has the same meaning as defined in RCW 43.21B.001. 

(10) "Department" means the department of natural resources. 
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(11) "Ecosystem services" means the benefits that the public enjoys as a 
result of natural processes and biological diversity. 

(12) "Ecosystem services market" means a system in which providers of 
ecosystem services can access financing or market capital to protect, restore, and 
maintain ecological values, including the full spectrum of regulatory, 
quasiregulatory, and voluntary markets. 

(13) "Fish passage barrier" means any artificial instream structure that 
impedes the free passage of fish. 

(14) "Forest land" means all land which is capable of supporting a 
merchantable stand of timber and is not being actively used for a use which is 
incompatible with timber growing. Forest land does not include agricultural 
land that is or was enrolled in the conservation reserve enhancement program by 
contract if such agricultural land was historically used for agricultural purposes 
and the landowner intends to continue to use the land for agricultural purposes in 
the future. As it applies to the operation of the road maintenance and 
abandonment plan element of the forest practices rules on small forest 
landowners, the term "forest land" excludes: 

(a) Residential home sites, which may include up to five acres; and 

(b) Cropfields, orchards, vineyards, pastures, feedlots, fish pens, and the 
land on which appurtenances necessary to the production, preparation, or sale of 
crops, fruit, dairy products, fish, and livestock exist. 

(15) "Forest landowner" means any person in actual control of forest land, 
whether such control is based either on legal or equitable title, or on any other 
interest entitling the holder to sell or otherwise dispose of any or all of the timber 
on such land in any manner. However, any lessee or other person in possession 
of forest land without legal or equitable title to such land shall be excluded from 
the definition of "forest landowner" unless such lessee or other person has the 
right to sell or otherwise dispose of any or all of the timber located on such forest 
land. 

(16) "Forest practice" means any activity conducted on or directly 
pertaining to forest land and relating to growing, harvesting, or processing 
timber, including but not limited to: 

(a) Road and trail construction, including forest practices hydraulic projects 
that include water crossing structures, and associated activities and maintenance; 

(b) Harvesting, final and intermediate; 

(c) Precommercial thinning; 

(d) Reforestation; 

(e) Fertilization; 

(f) Prevention and suppression of diseases and insects; 

(g) Salvage of trees; and 

(h) Brush control. 

"Forest practice" shall not include preparatory work such as tree marking, 
surveying and road flagging, and removal or harvesting of incidental vegetation 
from forest lands such as berries, ferns, greenery, mistletoe, herbs, mushrooms, 
and other products which cannot normally be expected to result in damage to 
forest soils, timber, or public resources. 

(17) "Forest practices rules" means any rules adopted pursuant to RCW 
76.09.040. 
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(18) "Forest road," as it applies to the operation of the road maintenance and 
abandonment plan element of the forest practices rules on small forest 
landowners, means a road or road segment that crosses land that meets the 
definition of forest land, but excludes residential access roads. 

(19) "Forest trees" does not include hardwood trees cultivated by 
agricultural methods in growing cycles shorter than fifteen years if the trees were 
planted on land that was not in forest use immediately before the trees were 
planted and before the land was prepared for planting the trees. "Forest trees" 
includes Christmas trees, but does not include Christmas trees that are cultivated 
by agricultural methods, as that term is defined in RCW 84.33.035. 

(20) "Forests and fish report" means the forests and fish report to the board 
dated April 29, 1999. 

(21) "Operator" means any person engaging in forest practices except an 
employee with wages as his or her sole compensation. 

(22) "Person" means any individual, partnership, private, public, or 
municipal corporation, county, the department or other state or local 
governmental entity, or association of individuals of whatever nature. 

(23) "Public resources" means water, fish and wildlife, and in addition shall 
mean capital improvements of the state or its political subdivisions. 

(24) "Small forest landowner" has the same meaning as defined in RCW 
76.09.450. 

(25) "Timber" means forest trees, standing or down, of a commercial 
species, including Christmas trees. However, "timber" does not include 
Christmas trees that are cultivated by agricultural methods, as that term is 
defined in RCW 84.33.035. 

(26) "Timber owner" means any person having all or any part of the legal 
interest in timber. Where such timber is subject to a contract of sale, "timber 
owner" shall mean the contract purchaser. 

(27) "Unconfined channel migration zone" means the area within which the 
active channel of an unconfined stream is prone to move and where the 
movement would result in a potential near-term loss of riparian forest adjacent to 
the stream. Sizeable islands with productive timber may exist within the zone. 

(28) "Unconfined stream" means generally fifth order or larger waters that 
experience abrupt shifts in channel location, creating a complex floodplain 
characterized by extensive gravel bars, disturbance species of vegetation of 
variable age, numerous side channels, wall-based channels, oxbow lakes, and 
wetland complexes. Many of these streams have dikes and levees that may 
temporarily or permanently restrict channel movement. 

(29) "Forest practices hydraulic project" means a hydraulic project, as 
defined under RCW 77.55.011, that requires a forest practices application or 
notification under this chapter. 

(30) "Fill" means the placement of earth material or aggregate for road or 
landing construction or other similar activities. 

NEW SECTION. Sec. 213. A new section is added to chapter 43.21C 
RCW to read as follows: 

The incorporation of fish protection standards adopted under chapter 77.55 
RCW into the forest practices rules as required under RCW 76.09.040(3) is 
exempt from compliance with this chapter. 
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NEW SECTION. Sec. 214. (1) The departments of natural resources and 
fish and wildlife must jointly provide a report to the appropriate committees of 
the legislature containing findings and any recommendations relating to the 
regulatory integration of hydraulic projects and forest practices as provided in 
this act, including: 

(a) Progress made in implementing the integration required under this act, 
including rule incorporation and development of forest practices board manual 
guidance; 

(b) An update on and potential for permitting efficiencies in addition to the 
integration required under this act; 

(c) The process for and outcomes from review of forest practices 
applications that include forest practices hydraulic projects by the department of 
fish and wildlife; and 


(d) Compliance monitoring for forest practices hydraulic projects through 
the review processes provided under WAC 222-08-160 as it existed on the 
effective date of this section. 


(2) The departments of natural resources and fish and wildlife must provide 
an initial report by September 1, 2014, and a second report by September 1, 
2016. 


(3) This section expires December 31, 2016. 


NEW SECTION. Sec. 215. Sections 202 and 205 of this act take effect on 
the date the forest practices board incorporates fish protection standards adopted 
under chapter 77.55 RCW into the forest practices rules and approves technical 
guidance as required under RCW 76.09.040. The department of natural 
resources must provide written notice of the effective date of these sections to 
affected parties, the chief clerk of the house of representatives, the secretary of 
the senate, the office of the code reviser, and others as deemed appropriate by the 
department of natural resources. 


NEW SECTION. Sec. 216. Nothing in this act affects any rules, processes, 
or procedures of the department of fish and wildlife and the department of 
natural resources existing on the effective date of this section that provide for 
regulatory integration of hydraulic projects and forest practices for projects in 
nonfish-bearing waters. 


NEW SECTION. Sec. 217. Nothing in this act authorizes the department 
of fish and wildlife to assume authority over approval, disapproval, 
conditioning, or enforcement of applications or notifications submitted under 
chapter 76.00 RCW. 


NEW SECTION. Sec. 218. Nothing in this act affects the jurisdiction or 
other authority of a federally recognized Indian tribe within the boundary of its 
reservation or on other tribally owned lands. 


NEW SECTION. Sec. 219. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


[2027] 


Ch. 1 WASHINGTON LAWS, 2012 Ist Sp. Sess. 


PART THREE 
State Environmental Policy Act and Local Development Regulations 


NEW SECTION. Sec. 301. (1) The legislature recognizes that the rule- 
based categorical exemption thresholds to chapter 43.21C RCW, found in WAC 
197-11-800, have not been updated in recent years, and should be reviewed in 
light of the increased environmental protections in place under chapters 36.70A 
and 90.58 RCW, and other laws. It is the intent of the legislature to direct the 
department of ecology to conduct two phases of rule making over the next two 
years to increase the thresholds for these categorical exemptions. 

(2) By December 31, 2012, the department of ecology shall increase the 
rule-based categorical exemptions to chapter 43.21C RCW found in WAC 197- 
11-800 and update the environmental checklist found in WAC 197-11-960. In 
updating the categorical exemptions, the department of ecology must: 

(a) At a minimum, increase the existing maximum threshold levels for the 
following project types: 

(i) The construction or location of single-family residential developments; 

(ii) The construction or location of multifamily residential developments; 

(iii) The construction of an agricultural structure, other than a feed lot, that 
is similar to the following: A barn, a loafing shed, a farm equipment storage 
building, or a produce storing or packing structure; 

(iv) The construction of the following, including any associated parking 
areas or facilities: An office, a school, a commercial building, a recreational 
building, a service building, or a storage building; 

(v) Landfilling or excavation activities; and 

(vi) The installation of an electric facility, lines, equipment, or 
appurtenances, other than substations. 

(b) Establish maximum exemption levels for action types that differ based 
on whether the project is proposed to occur in: 

(1) An incorporated city; 

(ii) An unincorporated area within an urban growth area; 

(iii) An unincorporated area outside of an urban growth area but within a 
county planning under chapter 36.70A RCW; or 

(iv) An unincorporated area within a county not planning under chapter 
36.70A RCW. 

(c) In updating the environmental checklist found in WAC 197-11-960, the 
department of ecology shall: 

(i) Improve efficiency of the environmental checklist; and 

(ii) Not include any new subjects into the scope of the checklist, including 
climate change and greenhouse gases. 

(d) Until the completion of the rule making required under this section, a 
city or county may apply the highest categorical exemption levels authorized 
under WAC 197-11-800 to any action, regardless if the city or county with 
jurisdiction has exercised its authority to raise the exemption levels above the 
established minimums, unless the city or county with jurisdiction passes an 
ordinance or resolution that lowers the exemption levels to a level below the 
allowed maximum but not less than the default minimum levels detailed in WAC 
197-11-800. 

(3)(a) By December 31, 2013, the department of ecology shall: 
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(i) Update, but not decrease, the thresholds for all other project actions not 
specified in subsection (2) of this section; 

(ii) Propose methods for integrating the state environmental policy act 
process with provisions of the growth management act, chapter 36.70A RCW, 
including consideration of ways to revise WAC 197-11-210 through 197-11-232 
to further the goals of RCW 43.21C.240; and 

(iii) Create categorical exemptions for minor code amendments for which 
review under chapter 43.21C RCW would not be required because they do not 
lessen environmental protection. 

(b) During this process, the department of ecology may also review and 
update the thresholds resulting from the 2012 rule-making process outlined in 
subsection (2) of this section. 

(4)(a) The department of ecology shall convene an advisory committee 
consisting of members representing, at minimum, cities, counties, business 
interests, environmental interests, agricultural interests, cultural resources 
interests, state agencies, and tribal governments to: 

(i) Assist in updating the environmental checklist and updating the 
thresholds for other project actions for both rule-making processes under 
subsections (2) and (3) of this section; 

(ii) Ensure that state agencies and other interested parties can receive notice 
about projects of interest through notice under chapter 43.21C RCW and means 
other than chapter 43.21C RCW; and 

(iii) Ensure that federally recognized tribes receive notice about projects 
that impact tribal interests through notice under chapter 43.21C RCW and means 
other than chapter 43.21C RCW. 

(b) Advisory committee members must have direct experience with the 
implementation or application of the state environmental policy act. 

(5) This section expires July 31, 2014. 


Sec. 302. RCW 43.21C.031 and 1995 c 347 s 203 are each amended to 
read as follows: 

(1) An environmental impact statement (the detailed statement required by 
RCW 43.21C.030(2)(c)) shall be prepared on proposals for legislation and other 
major actions having a probable significant, adverse environmental impact. The 
environmental impact statement may be combined with the recommendation or 
report on the proposal or issued as a separate document. The substantive 
decisions or recommendations shall be clearly identifiable in the combined 
document. Actions categorically exempt under RCW 43.21C.110(1)(a) and 
section 307 of this act do not require environmental review or the preparation of 
an environmental impact statement under this chapter. ((In-a-eeunty;-eity.-or 


tewn-planning-under-RCW-—36-70A-040.—a-planned-action;-as-provided—for-in 
subsection_2)-olthis-section, does not require-a threshold determination-orthe 


(2) An йкы лө Шр statement is И to aude ОШ those 
probable adverse environmental impacts which are significant. Beneficial 
environmental impacts may be discussed. The responsible official shall consult 
with agencies and the public to identify such impacts and limit the scope of an 
environmental impact statement. The subjects listed in RCW 43.21C.030(2)(c) 
need not be treated as separate sections of an environmental impact statement. 
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Discussions of significant short-term and long-term environmental impacts, 
significant irrevocable commitments of natural resources, significant 
alternatives including mitigation measures, and significant environmental 
impacts which cannot be mitigated should be consolidated or included, as 
applicable, in those sections of an environmental impact statement where the 
responsible official decides they logically belong. 

REND For purposes-ofthis section;--planned-action-means-one-or-more 


cette enn ТОА “ih or) 
a—fully—centaimed—community,—a—master—planned—resort.—a—master—planned 
development.-or-a-phased-projeet; 


G39—Are—loeated—within—an—urban—growth—area.—as—defraed—in REW 
36704030; 

Ga-Are-netessentia-publie-faeilities-as-definedan-RCW-36.70A-200—and 

(vD—Are—censistent—with—a—comprehensive—plan—adopted—under—chapter 
36-70A REW- 

C)-A—ceunty; eity,-or-tewn-shall-limit-planned-aetions-te-certain-types-of 

al-areas-that-are-less-extensive-than-the 
of the-county; city ortownand-may-timit-a-planned 
aetion-te-a-time-period4 
erdinanee-oer-resolution-adopted-under-this-subsection-)) 

NEW SECTION. Sec. 303. A new section is added to chapter 43.21C 
RCW to read as follows: 

(1) For purposes of this chapter, a planned action means one or more types 
of development or redevelopment that meet the following criteria: 

(a) Are designated as planned actions by an ordinance or resolution adopted 
by a county, city, or town planning under RCW 36.70A.040; 

(b) Have had the significant impacts adequately addressed in an 
environmental impact statement under the requirements of this chapter in 
conjunction with, or to implement, a comprehensive plan or subarea plan 
adopted under chapter 36.704 RCW, or a fully contained community, a master 
planned resort, a master planned development, or a phased project; 

(c) Have had project level significant impacts adequately addressed in an 
environmental impact statement unless the impacts are specifically deferred for 
consideration at the project level pursuant to subsection (3)(b) of this section; 

(d) Are subsequent or implementing projects for the proposals listed in (b) 
of this subsection; 

(e) Are located within an urban growth area designated pursuant to RCW 
36.704.110; 

(f) Are not essential public facilities, as defined in RCW 36.704.200, unless 
an essential public facility is accessory to or part of a residential, office, school, 
commercial, recreational, service, or industrial development that is designated a 
planned action under this subsection; and 
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(g) Are consistent with a comprehensive plan or subarea plan adopted under 
chapter 36.704 RCW. 

(2) A county, city, or town shall define the types of development included in 
the planned action and may limit a planned action to: 

(a) А specific geographic area that is less extensive than the jurisdictional 
boundaries of the county, city, or town; or 

(b) A time period identified in the ordinance or resolution adopted under 
this subsection. 

(3)(a) A county, city, or town shall determine during permit review whether 
a proposed project is consistent with a planned action ordinance adopted by the 
jurisdiction. To determine project consistency with a planned action ordinance, 
a county, city, or town may utilize a modified checklist pursuant to the rules 
adopted to implement RCW 43.21C.110, a form that is designated within the 
planned action ordinance, or a form contained in agency rules adopted pursuant 
to RCW 43.21C.120. 

(b) A county, city, or town is not required to make a threshold determination 
and may not require additional environmental review, for a proposal that is 
determined to be consistent with the development or redevelopment described in 
the planned action ordinance, except for impacts that are specifically deferred to 
the project level at the time of the planned action ordinance's adoption. At least 
one community meeting must be held before the notice is issued for the planned 
action ordinance. Notice for the planned action and notice of the community 
meeting required by this subsection (3)(b) must be mailed or otherwise 
verifiably provided to: (1) АП affected federally recognized tribal governments; 
and (ii) agencies with jurisdiction over the future development anticipated for 
the planned action. The determination of consistency, and the adequacy of any 
environmental review that was specifically deferred, are subject to the type of 
administrative appeal that the county, city, or town provides for the proposal 
itself consistent with RCW 36.70B.060. 

(4) For a planned action ordinance that encompasses the entire jurisdictional 
boundary of a county, city, or town, at least one community meeting must be 
held before the notice is issued for the planned action ordinance. Notice for the 
planned action ordinance and notice of the community meeting required by this 
subsection must be mailed or otherwise verifiably provided to: 

(a) All property owners of record within the county, city, or town; 

(b) АП affected federally recognized tribal governments; and 

(c) All agencies with jurisdiction over the future development anticipated 
for the planned action. 


Sec. 304. RCW 43.21C.229 and 2003 c 298 s 1 are each amended to read 
as follows: 

(1) In order to accommodate infill development and thereby realize the 
goals and policies of comprehensive plans adopted according to chapter 36.70A 
RCW, a city or county planning under RCW 36.704.040 is authorized by this 
section to establish categorical exemptions from the requirements of this chapter. 
An exemption adopted under this section applies even if it differs from the 
categorical exemptions adopted by rule of the department under RCW 
43.21C.110(1)(a). An exemption may be adopted by a city or county under this 
section if it meets the following criteria: 
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(a) It categorically exempts government action related to development ((that 

i i i )) proposed to fill in an urban 

growth area, designated according to RCW 36.704.110, where current density 

and intensity of use in the area is lower than called for in the goals and policies 
of the applicable comprehensive plan and the development is either: 

(i) Residential development; 

(ii) Mixed-use development; or 

(iii) Commercial development up to sixty-five thousand square feet, 
excluding retail development; 

(b) It does not exempt government action related to development that is 
inconsistent with the applicable comprehensive plan or would exceed the density 
or intensity of use called for in the goals and policies of the applicable 
comprehensive plan; ((and)) 

(c) The local government considers the specific probable adverse 
environmental impacts of the proposed action and determines that these specific 
impacts are adequately addressed by the development regulations or other 
applicable requirements of the comprehensive plan, subarea plan element of the 
comprehensive plan, planned action ordinance, or other local, state, or federal 
rules or laws; and 

(d)(i) The city or county's applicable comprehensive plan was previously 
subjected to environmental analysis through an environmental impact statement 
under the requirements of this chapter prior to adoption; or 

(ii) The city or county has prepared an environmental impact statement that 
considers the proposed use or density and intensity of use in the area proposed 
for an exemption under this section. 

(2) Any categorical exemption adopted by a city or county under this 
section shall be subject to the rules of the department adopted according to RCW 
43.21C.110(1)(a) that provide exceptions to the use of categorical exemptions 
adopted by the department. 


*NEW SECTION. Sec. 305. A new section is added to chapter 43.21C 
RCW to read as follows: 

A county, city, or town may recover its reasonable expenses of preparation 
of a nonproject environmental impact statement prepared under RCW 
43.21С.229 and section 303 of this act: 

(1) Through access to financial assistance under RCW 36.704.490; and 

(2) With funding from private sources. 


*Sec. 305 was vetoed. See message at end of chapter. 


*Sec. 306. RCW 82.02.020 and 2010 c 153 s 3 are each amended to read 
as follows: 

Except only as expressly provided in chapters 67.28, 81.104, and 82.14 
RCW, the state preempts the field of imposing retail sales and use taxes and 
taxes upon parimutuel wagering authorized pursuant to RCW 67.16.060, 
conveyances, and cigarettes, and no county, town, or other municipal 
subdivision shall have the right to impose taxes of that nature. Except as 
provided in RCW 64.34.440 and 82.02.050 through 82.02.090, no county, city, 
town, or other municipal corporation shall impose any tax, fee, or charge, 
either direct or indirect, on the construction or reconstruction of residential 
buildings, commercial buildings, industrial buildings, or on any other building 
or building space or appurtenance thereto, or on the development, subdivision, 
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classification, or reclassification of land. However, this section does not 
preclude dedications of land or easements within the proposed development or 
plat which the county, city, town, or other municipal corporation can 
demonstrate are reasonably necessary as a direct result of the proposed 
development or plat to which the dedication of land or easement is to apply. 

This section does not prohibit voluntary agreements with counties, cities, 
towns, or other municipal corporations that allow a payment in lieu of a 
dedication of land or to mitigate a direct impact that has been identified as a 
consequence of a proposed development, subdivision, or plat. А local 
government shall not use such voluntary agreements for local off-site 
transportation improvements within the geographic boundaries of the area or 
areas covered by an adopted transportation program authorized by chapter 
39.92 RCW. Any such voluntary agreement is subject to the following 
provisions: 

(4) The payment shall be held in a reserve account and may only be 
expended to fund a capital improvement agreed upon by the parties to mitigate 
the identified, direct impact; 

(2) The payment shall be expended in all cases within five years of 
collection; and 

(3) Any payment not so expended shall be refunded with interest to be 
calculated from the original date the deposit was received by the county and at 
the same rate applied to tax refunds pursuant to RCW 84.69.100; however, if 
the payment is not expended within five years due to delay attributable to the 
developer, the payment shall be refunded without interest. 

No county, city, town, or other municipal corporation shall require any 
payment as part of such a voluntary agreement which the county, city, town, or 
other municipal corporation cannot establish is reasonably necessary as a 
direct result of the proposed development or plat. 

Nothing in this section prohibits cities, towns, counties, or other 
municipal corporations from collecting reasonable fees from an applicant for 
a permit or other governmental approval to cover the cost to the city, town, 
county, or other municipal corporation of processing applications, inspecting 
and reviewing plans, or preparing detailed statements required by chapter 
43.21С RCW, including reasonable fees that are consistent with RCW 
43.21C.420(6) and section 305 of this act. 

This section does not limit the existing authority of any county, city, town, 
or other municipal corporation to impose special assessments on property 
specifically benefited thereby in the manner prescribed by law. 

Nothing in this section prohibits counties, cities, or towns from imposing 
or permits counties, cities, or towns to impose water, sewer, natural gas, 
drainage utility, and drainage system charges. However, no such charge shall 
exceed the proportionate share of such utility or system's capital costs which 
the county, city, or town can demonstrate are attributable to the property being 
charged. Furthermore, these provisions may not be interpreted to expand or 
contract any existing authority of counties, cities, or towns to impose such 
charges. 

Nothing in this section prohibits a transportation benefit district from 
imposing fees or charges authorized in RCW 36.73.120 nor prohibits the 
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legislative authority of a county, city, or town from approving the imposition of 
such fees within a transportation benefit district. 

Nothing in this section prohibits counties, cities, or towns from imposing 
transportation impact fees authorized pursuant to chapter 39.92 RCW. 

Nothing in this section prohibits counties, cities, or towns from requiring 
property owners to provide relocation assistance to tenants under RCW 
59.18.440 and 59.18.450. 

Nothing in this section limits the authority of counties, cities, or towns to 
implement programs consistent with RCW 36.704.540, nor to enforce 
agreements made pursuant to such programs. 

This section does not apply to special purpose districts formed and acting 
pursuant to Title 54, 57, or 87 RCW, nor is the authority conferred by these 
titles affected. 


*Sec. 306 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 307. A new section is added to chapter 43.21C 
RCW to read as follows: 

The following nonproject actions are categorically exempt from the 
requirements of this chapter: 

(1) Amendments to development regulations that are required to ensure 
consistency with an adopted comprehensive plan pursuant to RCW 36.704.040, 
where the comprehensive plan was previously subjected to environmental 
review pursuant to this chapter and the impacts associated with the proposed 
regulation were specifically addressed in the prior environmental review; 

(2) Amendments to development regulations that are required to ensure 
consistency with a shoreline master program approved pursuant to RCW 
90.58.090, where the shoreline master program was previously subjected to 
environmental review pursuant to this chapter and the impacts associated with 
the proposed regulation were specifically addressed in the prior environmental 
review; 

(3) Amendments to development regulations that, upon implementation of a 
project action, will provide increased environmental protection, limited to the 
following: 

(a) Increased protections for critical areas, such as enhanced buffers or 
setbacks; 

(b) Increased vegetation retention or decreased impervious surface areas in 
shoreline jurisdiction; and 

(c) Increased vegetation retention or decreased impervious surface areas in 
critical areas; 

(4) Amendments to technical codes adopted by a county, city, or town to 
ensure consistency with minimum standards contained in state law, including the 
following: 

(a) Building codes required by chapter 19.27 RCW; 

(b) Energy codes required by chapter 19.27A RCW; and 

(c) Electrical codes required by chapter 19.28 RCW. 

NEW SECTION. Sec. 308. A new section is added to chapter 43.21C 
RCW to read as follows: 

(1) The lead agency for an environmental review under this chapter utilizing 
an environmental checklist developed by the department of ecology pursuant to 
RCW 43.21C.110 may identify within the checklist provided to applicants 
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instances where questions on the checklist are adequately covered by a locally 
adopted ordinance, development regulation, land use plan, or other legal 
authority. 

(2) If a lead agency identifies an instance as described in subsection (1) of 
this section, it still must consider whether the action has an impact on the 
particular element or elements of the environment in question. 

(3) In instances where the locally adopted ordinance, development 
regulation, land use plan, or other legal authority provide the necessary 
information to answer a specific question, the lead agency must explain how the 
proposed project satisfies the underlying local legal authority. 

(4) If the lead agency identifies instances where questions on the checklist 
are adequately covered by a locally adopted ordinance, development regulation, 
land use plan, or other legal authority, an applicant may still provide answers to 
any questions on the checklist. 

(5) Nothing in this section authorizes a lead agency to ignore or delete a 
question on the checklist. 

(6) Nothing in this section changes the standard for whether an 
environmental impact statement is required for an action that may have a 
probable significant, adverse environmental impact pursuant to RCW 
43.21C.030. 

(7) Nothing in this section affects the appeal provisions provided in this 
chapter. 

(8) Nothing in this section modifies existing rules for determining the lead 
agency, as defined in WAC 197-11-922 through 197-11-948, nor does it modify 
agency procedures for complying with the state environmental policy act when 
an agency other than a local government is serving as the lead agency. 


Sec. 309. RCW 36.704.490 and 1995 c 347 s 115 are each amended to 
read as follows: 


The growth management planning and environmental review fund is hereby 
established in the state treasury. Moneys may be placed in the fund from the 
proceeds of bond sales, tax revenues, budget transfers, federal appropriations, 
gifts, or any other lawful source. Moneys in the fund may be spent only after 
appropriation. Moneys in the fund shall be used to make grants or loans to local 
governments for the purposes set forth in RCW 43.21C.240, 43.21C.031, or 
36.704.500. Any payment of either principal or interest, or both, derived from 
loans made from this fund must be deposited into the fund. 


Sec. 310. RCW 36.704.500 and 1997 c 429 s 28 are each amended to read 
as follows: 


(1) The department of ((community,-trade.-and-economic-development)) 


commerce shall provide management services for the growth management 
planning and environmental review fund created by RCW 36.704.490. The 
department shall establish procedures for fund management. The department 
shall encourage participation in the grant or loan program by other public 
agencies. The department shall develop the grant or loan criteria, monitor the 
grant or loan program, and select grant or loan recipients in consultation with 
state agencies participating in the grant or loan program through the provision of 
grant or loan funds or technical assistance. 
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(2) A grant or loan may be awarded to a county or city that is required to or 
has chosen to plan under RCW 36.704.040 and that is qualified pursuant to this 
section. The grant or loan shall be provided to assist a county or city in paying 
for the cost of preparing an environmental analysis under chapter 43.21C RCW, 
that is integrated with a comprehensive plan, subarea plan, plan element, 
countywide planning policy, development regulation, monitoring program, or 
other planning activity adopted under or implementing this chapter that: 

(a) Improves the process for project permit review while maintaining 
environmental quality; or 

(b) Encourages use of plans and information developed for purposes of 
complying with this chapter to satisfy requirements of other state programs. 

(3) In order to qualify for a grant or loan, a county or city shall: 

(a) Demonstrate that it will prepare an environmental analysis pursuant to 
chapter 43.21C RCW and subsection (2) of this section that is integrated with a 
comprehensive plan, subarea plan, plan element, countywide planning policy, 
development regulations, monitoring program, or other planning activity 
adopted under or implementing this chapter; 

(b) Address environmental impacts and consequences, alternatives, and 
mitigation measures in sufficient detail to allow the analysis to be adopted in 
whole or in part by applicants for development permits within the geographic 
area analyzed in the plan; 

(c) Demonstrate that procedures for review of development permit 
applications will be based on the integrated plans and environmental analysis; 

(d) Include mechanisms to monitor the consequences of growth as it occurs 
in the plan area and to use the resulting data to update the plan, policy, or 
implementing mechanisms and associated environmental analysis; 

(e) Demonstrate substantial progress towards compliance with the 
requirements of this chapter. A county or city that is more than six months out of 
compliance with a requirement of this chapter is deemed not to be making 
substantial progress towards compliance; and 

(f) Provide local funding, which may include financial participation by the 
private sector. 

(4) In awarding grants or loans, the department shall give preference to 
proposals that include one or more of the following elements: 

(a) Financial participation by the private sector, or a public/private 
partnering approach; 

(b) Identification and monitoring of system capacities for elements of the 
built environment, and to the extent appropriate, of the natural environment; 

(c) Coordination with state, federal, and tribal governments in project 
review; 

(d) Furtherance of important state objectives related to economic 
development, protection of areas of statewide significance, and siting of 
essential public facilities; 

(e) Programs to improve the efficiency and effectiveness of the permitting 
process by greater reliance on integrated plans and prospective environmental 
analysis; 

(f) Programs for effective citizen and neighborhood involvement that 
contribute to greater likelihood that planning decisions can be implemented with 
community support; ((and)) 
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(g) Programs to identify environmental impacts and establish mitigation 
measures that provide effective means to satisfy concurrency requirements and 
establish project consistency with the plans; or 

(h) Environmental review that addresses the impacts of increased density or 
intensity of comprehensive plans, subarea plans, or receiving areas designated 
by a city or town under the regional transfer of development rights program in 
chapter 43.362 RCW. 

(5) If the local funding includes funding provided by other state functional 
planning programs, including open space planning and watershed or basin 
planning, the functional plan shall be integrated into and be consistent with the 
comprehensive plan. 

(6) State agencies shall work with grant or loan recipients to facilitate state 
and local project review processes that will implement the projects receiving 
grants or loans under this section. 


Sec. 311. RCW 43.21C.110 and 1997 c 429 s 47 are each amended to read 
as follows: 

It shall be the duty and function of the department of ecology: 

(1) To adopt and amend ((thereafter)) rules of interpretation and 
implementation of this chapter, subject to the requirements of chapter 34.05 
RCW, for the purpose of providing uniform rules and guidelines to all branches 
of government including state agencies, political subdivisions, public and 
municipal corporations, and counties. The proposed rules shall be subject to full 
public hearings requirements associated with rule ((premuleatien)) adoption. 
Suggestions for modifications of the proposed rules shall be considered on their 
merits, and the department shall have the authority and responsibility for full and 
appropriate independent ((premuleation—and)) adoption of rules, assuring 
consistency with this chapter as amended and with the preservation of 
protections afforded by this chapter. The rule-making powers authorized in this 
section shall include, but shall not be limited to, the following phases of 
interpretation and implementation of this chapter: 

(a) Categories of governmental actions which are not to be considered as 
potential major actions significantly affecting the quality of the environment, 
including categories pertaining to applications for water right permits pursuant 
to chapters 90.03 and 90.44 RCW. The types of actions included as categorical 
exemptions in the rules shall be limited to those types which are not major 
actions significantly affecting the quality of the environment. The rules shall 
provide for certain circumstances where actions which potentially are 
categorically exempt require environmental review. An action that is 
categorically exempt under the rules adopted by the department may not be 
conditioned or denied under this chapter. 

(b) Rules for criteria and procedures applicable to the determination of 
when an act of a branch of government is a major action significantly affecting 
the quality of the environment for which a detailed statement is required to be 
prepared pursuant to RCW 43.21C.030. 

(c) Rules and procedures applicable to the preparation of detailed statements 
and other environmental documents, including but not limited to rules for timing 
of environmental review, obtaining comments, data and other information, and 
providing for and determining areas of public participation which shall include 
the scope and review of draft environmental impact statements. 
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(d) Scope of coverage and contents of detailed statements assuring that such 
statements are simple, uniform, and as short as practicable; statements are 
required to analyze only reasonable alternatives and probable adverse 
environmental impacts which are significant, and may analyze beneficial 
impacts. 

(e) Rules and procedures for public notification of actions taken and 
documents prepared. 

(f) Definition of terms relevant to the implementation of this chapter 
including the establishment of a list of elements of the environment. Analysis of 
environmental considerations under RCW 43.21C.030(2) may be required only 
for those subjects listed as elements of the environment (or portions thereof). 
The list of elements of the environment shall consist of the "natural" and "built" 
environment. The elements of the built environment shall consist of public 
services and utilities (such as water, sewer, schools, fire and police protection), 
transportation, environmental health (such as explosive materials and toxic 
waste), and land and shoreline use (including housing, and a description of the 
relationships with land use and shoreline plans and designations, including 
population). 

(g) Rules for determining the obligations and powers under this chapter of 
two or more branches of government involved in the same project significantly 
affecting the quality of the environment. 

(h) Methods to assure adequate public awareness of the preparation and 
issuance of detailed statements required by RCW 43.21C.030(2)(c). 

(1) To prepare rules for projects setting forth the time limits within which the 
governmental entity responsible for the action shall comply with the provisions 
of this chapter. 

(j) Rules for utilization of a detailed statement for more than one action and 
rules improving environmental analysis of nonproject proposals and 
encouraging better interagency coordination and integration between this 
chapter and other environmental laws. 

(k) Rules relating to actions which shall be exempt from the provisions of 
this chapter in situations of emergency. 

(1) Rules relating to the use of environmental documents in planning and 
decision making and the implementation of the substantive policies and 
requirements of this chapter, including procedures for appeals under this chapter. 

(m) Rules and procedures that provide for the integration of environmental 
review with project review as provided in RCW 43.21C.240. The rules and 
procedures shall be jointly developed with the department of (( 

)) commerce and shall be applicable to the 
preparation of environmental documents for actions in counties, cities, and 
towns planning under RCW 36.704.040. The rules and procedures shall also 
include procedures and criteria to analyze planned actions under (RCW 
43.21C.0312))) section 303 of this act and revisions to the rules adopted under 
this section to ensure that they are compatible with the requirements and 
authorizations of chapter 347, Laws of 1995, as amended by chapter 429, Laws 
of 1997. Ordinances or procedures adopted by a county, city, or town to 
implement the provisions of chapter 347, Laws of 1995 prior to the effective 
date of rules adopted under this subsection (1)(m) shall continue to be effective 
until the adoption of any new or revised ordinances or procedures that may be 
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required. If any revisions are required as a result of rules adopted under this 
subsection (1)(m), those revisions shall be made within the time limits specified 
in RCW 43.21C.120. 

(2) In exercising its powers, functions, and duties under this section, the 
department may: 

(a) Consult with the state agencies and with representatives of science, 
industry, agriculture, labor, conservation organizations, state and local 
governments, and other groups, as it deems advisable; and 

(b) Utilize, to the fullest extent possible, the services, facilities, and 
information (including statistical information) of public and private agencies, 
organizations, and individuals, in order to avoid duplication of effort and 
expense, overlap, or conflict with similar activities authorized by law and 
performed by established agencies. 

(3) Rules adopted pursuant to this section shall be subject to the review 
procedures of chapter 34.05 RCW. 


Sec. 312. RCW 43.21C.095 and 1983 c 117 s 5 are each amended to read 
as follows: 
The rules ((premuleated)) adopted under RCW 43.21C.110 shall be 
accorded substantial deference in the interpretation of this chapter. 


Sec. 313. RCW 90.48.260 and 2011 c 353 s 12 are each amended to read 
as follows: 

(1) The department of ecology is hereby designated as the state water 
pollution control agency for all purposes of the federal clean water act as it exists 
on February 4, 1987, and is hereby authorized to participate fully in the 
programs of the act as well as to take all action necessary to secure to the state 
the benefits and to meet the requirements of that act. With regard to the national 
estuary program established by section 320 of that act, the department shall 
exercise its responsibility jointly with the Puget Sound partnership, created in 
RCW 90.71.210. The department of ecology may delegate its authority under 
this chapter, including its national pollutant discharge elimination permit system 
authority and duties regarding animal feeding operations and concentrated 
animal feeding operations, to the department of agriculture through a 
memorandum of understanding. Until any such delegation receives federal 
approval, the department of agriculture's adoption or issuance of animal feeding 
operation and concentrated animal feeding operation rules, permits, programs, 
and directives pertaining to water quality shall be accomplished after reaching 
agreement with the director of the department of ecology. Adoption or issuance 
and implementation shall be accomplished so that compliance with such animal 
feeding operation and concentrated animal feeding operation rules, permits, 
programs, and directives will achieve compliance with all federal and state water 
pollution control laws. The powers granted herein include, among others, and 
notwithstanding any other provisions of this chapter ((90.48$—RCW)) ог 
otherwise, the following: 

(a) Complete authority to establish and administer a comprehensive state 
point source waste discharge or pollution discharge elimination permit program 
which will enable the department to qualify for full participation in any national 
waste discharge or pollution discharge elimination permit system and will allow 
the department to be the sole agency issuing permits required by such national 
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system operating in the state of Washington subject to the provisions of RCW 
90.48.262(2). Program elements authorized herein may include, but are not 
limited to: (i) Effluent treatment and limitation requirements together with 
timing requirements related thereto; (ii) applicable receiving water quality 
standards requirements; (iii) requirements of standards of performance for new 
sources; (iv) pretreatment requirements; (v) termination and modification of 
permits for cause; (vi) requirements for public notices and opportunities for 
public hearings; (vii) appropriate relationships with the secretary of the army in 
the administration of his or her responsibilities which relate to anchorage and 
navigation, with the administrator of the environmental protection agency in the 
performance of his or her duties, and with other governmental officials under the 
federal clean water act; (viii) requirements for inspection, monitoring, entry, and 
reporting; (ix) enforcement of the program through penalties, emergency 
powers, and criminal sanctions; (x) a continuing planning process; and (xi) user 
charges. 

(b) The power to establish and administer state programs in a manner which 
will ((insure)) ensure the procurement of moneys, whether in the form of grants, 
loans, or otherwise; to assist in the construction, operation, and maintenance of 
various water pollution control facilities and works; and the administering of 
various state water pollution control management, regulatory, and enforcement 
programs. 

(c) The power to develop and implement appropriate programs pertaining to 
continuing planning processes, area-wide waste treatment management plans, 
and basin planning. 

(2) The governor shall have authority to perform those actions required of 
him or her by the federal clean water act. 


((Э)) (3) By July 31, 2012, the department shall: 


(a) Reissue without modification and for a term of one year any national 
pollutant discharge elimination system municipal storm water general permit 
applicable to western Washington municipalities first issued on January 17, 
2007; and 

(b) Issue an updated national pollutant discharge elimination system 
municipal storm water general permit applicable to western Washington 
municipalities for any permit first issued on January 17, 2007. An updated 
permit issued under this subsection shall become effective beginning August 1, 
2013. 

(i) Provisions of the updated permit issued under (b) of this subsection 
relating to new requirements for low-impact development and review and 
revision of local development codes, rules, standards, or other enforceable 
documents to incorporate low-impact development principles must be 
implemented simultaneously. These requirements may go into effect no earlier 
than December 31, 2016, or the time of the scheduled update under RCW 
36.70A.130(5), as existing on the effective date of this section, whichever is 
later. 

(ii) Provisions of the updated permit issued under (b) of this subsection 
related to increased catch basin inspection and illicit discharge detection 
frequencies and application of new storm water controls to projects smaller than 
one acre may go into effect no earlier than December 31, 2016, or the time of the 
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scheduled update under RCW 36.70A.130(5), as existing on the effective date of 
this section, whichever is later. 

(4) By July 31, 2012, the department shall: 

(a) Reissue without modification and for a term of two years any national 
pollutant discharge elimination system municipal storm water general permit 
applicable to eastern Washington municipalities first issued on January 17, 2007; 
and 

(b) Issue an updated national pollutant discharge elimination system 
municipal storm water general permit for any permit first issued on January 17, 
2007, applicable to eastern. Washington municipalities. An updated permit 
issued under this subsection becomes effective August 1, 2014. 

Passed by the Senate April 10, 2012. 

Passed by the House April 10, 2012. 

Approved by the Governor May 2, 2012, with the exception of certain 

items that were vetoed. 

Filed in Office of Secretary of State May 2, 2012. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Sections 305 and 306, Second Engrossed 
Substitute Senate Bill 6406 entitled: 


"AN ACT Relating to modifying programs that provide for protection of the state's natural 
resources." 


This bill streamlines regulatory programs for managing and protecting the state's natural 
environment while increasing the sustainability of program funding and maintaining current levels of 
natural resource protection. 


Section 301 of the bill requires the Department of Ecology to prepare rules to update the categorical 
exemptions for environmental review under the State Environmental Policy Act (SEPA), revise the 
SEPA environmental checklist, and improve integration of SEPA with the provisions of the Growth 
Management Act. In updating the checklist, Section 301(2)(c) of the bill directs the Department of 
Ecology to "not include any new subjects into the scope of the checklist, including climate change 
and greenhouse gases." 


I have been assured that the intent of this language is confined to its plain meaning: This subsection 
addresses only how the Department of Ecology may modify the environmental checklist in its update 
of WAC 197-11-960. This language does not impact in any way the scope of the environmental 
analysis required at the threshold determination stage of the SEPA process or the scope of the 
environmental analysis required in an environmental impact statement. Letters I have received from 
legislators involved in the drafting of this language confirm that the Legislature's intent was to 
address only the scope of the environmental checklist and not to amend any substantive SEPA 
requirements. 


This understanding and interpretation of the bill are set forth in letters to me from legislators directly 
involved in passage of the legislation, including an April 23, 2012, letter from Senator Sharon 
Nelson and Representative Dave Upthegrove, respective chairs of the Senate and House 
Environment Committees; an April 26, 2012, letter from Representatives Richard DeBolt, Joel 
Kretz, Bruce Chandler, Shelly Short, David Taylor, J.T. Wilcox, and Ed Orcutt; and an April 27, 
2012, letter from Senators Jim Honeyford and Mark Schoesler. 


This is also the understanding and interpretation set forth in an April 19, 2012, letter to me from 
Representative Joe Fitzgibbon, the prime sponsor of House Bill 2253, where this language first 
appeared. I have also received letters from stakeholders who participated in legislative proceedings 
related to this provision. These stakeholders include the Association of Washington Cities, 
Washington State Association of Counties, Futurewise, Association of Washington Business, and the 
Washington Chapter of the American Planning Association. These letters affirm that the intent of 
Section 301 was to eliminate existing duplication between state natural resource programs, and not to 
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amend any substantive SEPA requirements. An April 20, 2012, joint letter from representatives of 
four environmental organizations notes that ESSB 6406 was the product of "a long and ultimately 
constructive negotiation amongst a diverse set of stakeholders," including their organizations: 
People for Puget Sound, Washington Conservation Voters, the Washington Environmental Council, 
and Climate Solutions. This letter quotes the language of Section 301(2)(c)(i) and states: 
"Throughout the bill negotiations, there was agreement amongst all parties that the intent of this 
subsection was to ensure simply that no new line items were added to the SEPA checklist in the 
process of the checklist update directed by section 301." However, the letter indicates that after the 
passage of this bill by the Senate and House, advisers to these organizations raised concerns that the 
language could be read to make broader changes in SEPA law. 


After careful review, I have concluded that these assurances that the Legislature did not intend to 
limit the scope of SEPA review of adverse effects of climate change and greenhouse gases are fully 
supported. Section 1 of the bill expresses the Legislature's intent to maintain current levels of natural 
resource protection. Additionally, Section 301(2)(c) specifically references the environmental 
checklist found in WAC 197-11-960. The Legislature did not reference other steps in the SEPA 
process such as the threshold determination addressed in different sections of chapter 197-11 WAC. 
Nothing in the letters I have received or in the legislative discussions of this provision negates this 
understanding. 


My action in approving Section 301 is taken with the intent that it will operate only to prohibit 
inclusion of any new subjects in the scope of the checklist, and that the subjects of climate change 
and greenhouse gases will be considered in the environmental analysis required at the threshold 
determination stage of the SEPA process and in the environmental analysis required in a SEPA 
environmental impact statement. After consulting legal advisers, it is my understanding that this is 
the proper reading of this section of the bill and that this understanding will be considered by the 
courts when ascertaining legislative intent, as outlined in Lynch v. State, 19 Wn.2d 802 (1944). 
Without this understanding, I would have vetoed Section 301. 


Concern has also been raised that there is a need for a meaningful civil enforcement capacity to 
support the state's Hydraulic Project Approval (HPA) program. I share this concern and have asked 
the Washington Department of Fish and Wildlife to clarify the current enforcement mechanisms 
through rule revision within the ongoing HPA rule update, and to implement an effectiveness survey 
to measure results. 


Iam also asking the Department to deliver the survey results to the Office of Financial Management, 
the Governor's Office, and the Legislature, with the intent to inform actions needed to create a more 
effective civil enforcement HPA program. 


Amendments to the bill in the final day of the 2012 Ist Special Session removed the explicit 
authority for local governments to collect a fee to recover their costs for a SEPA environmental 
impact statement prepared in support of certain land use plans. However, remnants of the original 
fee proposal that are no longer meaningful were left in the bill. Section 305 allows local 
governments to recover the costs of a SEPA environmental impact statement for certain land use 
plans from either state funds or private donations. Local governments are already authorized to 
accept funding from these sources. Section 306 refers to fees that are no longer authorized in Section 
305. These two sections of the bill have the potential to create confusion with the existing authorities 
of local governments. 


For these reasons, I have vetoed Sections 305 and 306 of Second Engrossed Substitute Senate Bill 
6406. 


With the exception of Sections 305 and 306, Second Engrossed Substitute Senate Bill 6406 is 
approved." 
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CHAPTER 2 
[Substitute House Bill 2491] 
UNEMPLOYMENT EXPERIENCE RATING— 
PREDECESSOR-SUCCESSOR RELATIONSHIPS 
AN ACT Relating to specifying when predecessor-successor relationships do not exist for 


purposes of unemployment experience rating; amending RCW 50.29.062; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 50.29.062 and 2010 c 25 s 2 are each amended to read as 
follows: 

((Exeept-as-provided-in-RCW-50.29.063)) (1) If the department finds that a 
significant purpose of the transfer of the business is to obtain a reduced array 
calculation factor rate, contribution rates shall be computed and penalties and 
other sanctions shall apply as specified in RCW 50.29.063. 

(2) If subsection (1) of this section and RCW 50.29.063 do not apply and if 
the department finds that an employer is a successor, or partial successor, to a 
predecessor business, predecessor and successor employer contribution rates 
shall be computed in the following manner: 

(Da If the successor is an employer, as defined in RCW 50.04.080, at 
the time of the transfer of a business, the following applies: 

(Ð) G) The successor's contribution rate shall remain unchanged for the 
remainder of the rate year in which the transfer occurs((z-and)). 

((@})) Gi) Beginning January Ist following the transfer, the successor's 
contribution rate for each rate year shall be based on a combination of the 
following: 

((@)) (A) The successor's experience with payrolls and benefits; and 

((69)) (B) Any experience assigned to the predecessor involved in the 
transfer. If only a portion of the business was transferred, then the experience 
attributable to the acquired portion is assigned to the successor. 

((@))) (b) If the successor is not an employer at the time of the transfer, the 
following applies: 

(€) (1) For transfers before January 1, 2005: 

(6) (A) Except as provided in ((69)) (b)(G)(B) of this subsection 
(2)0(68)), the successor shall pay contributions at the lowest rate determined 
under either of the following: 

((ЄАЭ)) (D) The contribution rate of the rate class assigned to the predecessor 
employer at the time of the transfer for the remainder of that rate year. Any 
experience relating to the assignment of that rate class attributable to the 
predecessor is transferred to the successor. Beginning with the January 1st 
following the transfer, the successors contribution rate shall be based on a 
combination of the transferred experience of the acquired business and the 
successor's experience after the transfer; or 

((689)) GD The contribution rate equal to the average industry rate as 
determined by the commissioner, but not less than one percent, and continuing 
until the successor qualifies for a different rate in its own right. Assignment of 
employers by the commissioner to industrial classification, for purposes of this 
subsection, must be in accordance with established classification practices found 
in the North American industry classification system issued by the federal office 
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of management and budget to the fourth digit provided in the North American 
industry classification system. 

((69)) (B) If the successor simultaneously acquires the business or a portion 
of the business of two or more employers in different rate classes, its rate, from 
the date the transfer occurred until the end of that rate year and until it qualifies 
in its own right for a new rate, shall be the rate of the highest rate class 
applicable at the time of the acquisition to any predecessor employer who is a 
party to the acquisition, but not less than one percent. 

((€6})) (ii) For transfers on or after January 1, 2005: 

(6) (A) Except as provided in ((G3-and-Gi5)) (b)(ii)(B) and (C) of this 
subsection (2)((€))), the successor shall pay contributions: 

((ЄАЭ)) (I) At the contribution rate assigned to the predecessor employer at 
the time of the transfer for the remainder of that rate year. Any experience 
attributable to the predecessor relating to the assignment of the predecessor's rate 
class is transferred to the successor. 

(ŒÐ) (II) Beginning January 1st following the transfer, the successor's 
contribution rate for each rate year shall be based on an array calculation factor 
rate that is a combination of the following: The successor's experience with 
payrolls and benefits; and any experience assigned to the predecessor involved 
in the transfer. If only a portion of the business was transferred, then the 
experience attributable to the acquired portion is assigned to the successor if 
qualified under RCW 50.29.010 by including the transferred experience. If not 
qualified under RCW 50.29.010, the contribution rate shall equal the sum of the 
rates determined by the commissioner under RCW 50.29.025 (1)(d)(ii) or (2)(d) 
and 50.29.041, if applicable, and continuing until the successor qualifies for a 
different rate, including the transferred experience. 

((69)) (B) If there is a substantial continuity of ownership, control, or 
management by the successor of the business of the predecessor, the successor 
shall pay contributions at the contribution rate determined for the predecessor 
employer at the time of the transfer for the remainder of that rate year. Any 
experience attributable to the predecessor relating to the assignment of the 
predecessor's rate class is transferred to the successor. Beginning January 1st 
following the transfer, the successor's array calculation factor rate shall be based 
on a combination of the transferred experience of the acquired business and the 
successor's experience after the transfer. 

(6) (C) If the successor simultaneously acquires the business or a 
portion of the business of two or more employers with different contribution 
rates, the successor's rate, from the date the transfer occurred until the end of that 
rate year and until it qualifies in its own right for a new rate, shall be the sum of 
the rates determined by the commissioner under RCW 50.29.025 (1) (a) and (b) 
or (2) (a) and (b), and 50.29.041, applicable at the time of the acquisition, to the 
predecessor employer who, among the parties to the acquisition, had the largest 
total payroll in the completed calendar quarter immediately preceding the date of 
transfer, but not less than the sum of the rates determined by the commissioner 
under RCW 50.29.025 (1)(d)(ii) or (2)(d) and 50.29.041, if applicable. 

(Ð) (c) With respect to predecessor employers: 

((€})) (i) The contribution rate on any payroll retained by a predecessor 
employer shall remain unchanged for the remainder of the rate year in which the 
transfer occurs. 
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((@})) Gi) In all cases, beginning January 1st following the transfer, the 
predecessor's contribution rate or the predecessor's array calculation factor for 
each rate year shall be based on its experience with payrolls and benefits as of 
the regular computation date for that rate year excluding the experience of the 
transferred business or transferred portion of business as that experience has 
transferred to the successor: PROVIDED, That if all of the predecessor's 
business is transferred to a successor or successors, the predecessor shall not be a 
qualified employer until it satisfies the requirements of a "qualified employer" as 
set forth in RCW 50.29.010. 

(3) A predecessor-successor relationship does not exist for purposes of 
subsection (2) of this section when a significant purpose of the transfer of a 
business or its operating assets is for the employer to move or expand an existing 
business, or for an employer to establish a substantially similar business under 
common ownership, management, and control However, if an employer 
transfers its business to another employer, and both employers are at the time of 
transfer under substantially common ownership, management, or control, then 
the unemployment experience attributable to the transferred business shall also 
be transferred to, and combined with the unemployment experience attributable 
to, the employer to whom such business is so transferred as specified in 
subsection (2)(a) of this section. 

(4) For purposes of this section, "transfer of a business" means the same as 
RCW 50.29.063(4)(c). 


NEW SECTION. Sec. 2. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state or the eligibility of employers in this state for federal 
unemployment tax credits, the conflicting part of this act is inoperative solely to 
the extent of the conflict, and the finding or determination does not affect the 
operation of the remainder of this act. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state or the granting of federal unemployment tax credits to employers in 
this state. 


NEW SECTION. Sec. 3. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed by the House April 6, 2012. 

Passed by the Senate April 10, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 3 
[Substitute House Bill 2590] 
POLLUTION LIABILITY INSURANCE PROGRAM 


AN ACT Relating to extending the expiration of the pollution liability insurance agency's 
authority and its funding source; amending RCW 70.148.020, 70.148.900, 70.149.900, 82.234.010, 
82.234.020, and 82.23A.902; and providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 70.148.020 and 2006 c 276 s 1 are each amended to read as 
follows: 

(1) The pollution liability insurance program trust account is established in 
the custody of the state treasurer. All funds appropriated for this chapter and all 
premiums collected for reinsurance shall be deposited in the account. 
Expenditures from the account shall be used exclusively for the purposes of this 
chapter including payment of costs of administering the pollution liability 
insurance and underground storage tank community assistance programs. 
Expenditures for payment of administrative and operating costs of the agency 
are subject to the allotment procedures under chapter 43.88 RCW and may be 
made only after appropriation by statute. No appropriation is required for other 
expenditures from the account. 

(2) Each calendar quarter, the director shall report to the insurance 
commissioner the loss and surplus reserves required for the calendar quarter. 
The director shall notify the department of revenue of this amount by the 
fifteenth day of each calendar quarter. 

(3) Each calendar quarter the director shall determine the amount of 
reserves necessary to fund commitments made to provide financial assistance 
under RCW 70.148.130 to the extent that the financial assistance reserves do not 
jeopardize the operations and liabilities of the pollution liability insurance 
program. The director shall notify the department of revenue of this amount by 
the fifteenth day of each calendar quarter. The director may immediately 
establish an initial financial assistance reserve of five million dollars from 
available revenues. The director may not expend more than fifteen million 
dollars for the financial assistance program. 

((4)-Durine the 2005-2007 fiscal Беван the lecislature may transfer 

ion-hability3 program trust account tothe state-ceneral 
fund such-ameounts-as reflect : 


G)) This section expires ((June15-2013)) July 1, 2020. 


Sec. 2. RCW 70.148.900 and 2006 c 276 s 3 are each amended to read as 
follows: 
This chapter ((shalb)) expires ((Fane+,2043)) July 1, 2020. 


Sec. 3. RCW 70.149.900 and 2006 c 276 s 4 are each amended to read as 
follows: 

((Seetions-l-through-4-of-this-aet-shal-expire-June-1.-2013)) This chapter 
expires July 1, 2020. 

Sec. 4. RCW 82.234.010 and 2004 c 203 s 4 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Petroleum product" means plant condensate, lubricating oil, gasoline, 
aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil, residual oil, and every 
other product derived from the refining of crude oil, but the term does not 
include crude oil or liquefiable gases. 

(2) "Possession" means the control of a petroleum product located within 
this state and includes both actual and constructive possession. "Actual 
possession" occurs when the person with control has physical possession. 
"Constructive possession" occurs when the person with control does not have 
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physical possession. "Control" means the power to sell or use a petroleum 
product or to authorize the sale or use by another. 

(3) "Previously taxed petroleum product" means a petroleum product in 
respect to which a tax has been paid under this chapter and that has not been 
remanufactured or reprocessed in any manner (other than mere repackaging or 
recycling for beneficial reuse) since the tax was paid. 

(4) "Rack" means a mechanism for delivering petroleum products from a 
refinery or terminal into a truck, trailer, railcar, or other means of nonbulk 
transfer. For the purposes of this definition: 

(a) "Terminal" has the same definition as in RCW 82.36.010 and 82.38.020; 
and 

(b) "Nonbulk transfer" means a transfer that does not meet the definition of 
"bulk transfer" as defined in RCW 82.36.010 and 82.38.020. 

(5) "Wholesale value" means fair market wholesale value, determined as 
nearly as possible according to the wholesale selling price at the place of use of 
similar products of like quality and character, in accordance with rules of the 
department. 

(Ð) (6) Except for terms defined in this section, the definitions in 
chapters 82.04, 82.08, and 82.12 RCW apply to this chapter. 


Sec. 5. RCW 82.234.020 and 1991 c 4 s 8 are each amended to read as 
follows: 

(1) A tax is imposed on the privilege of possession of petroleum products in 
this state. The rate of the tax shall be ((f#ty)) thirty one-hundredths of one 
percent multiplied by the wholesale value of the petroleum product. Рог 
purposes of determining the tax imposed under this section for petroleum 
products introduced at the rack, the wholesale value is determined when the 
petroleum product is removed at the rack unless the removal is to an exporter 
licensed under chapter 82.36 or 82.38 RCW for direct delivery to a destination 
outside of the state. For all other cases, the wholesale value is determined upon 
the first nonbulk possession in the state. 

(2) Moneys collected under this chapter shall be deposited in the pollution 
liability insurance program trust account under RCW 70.148.020. 

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter. The tax 
due dates, reporting periods, and return requirements applicable to chapter 82.04 
RCW apply equally to the tax imposed in this chapter. 

(4) Within thirty days after the end of each calendar quarter the department 
shall determine the "quarterly balance," which shall be the cash balance in the 
pollution liability insurance program trust account as of the last day of that 
calendar quarter, after excluding the reserves determined for that quarter under 
RCW 70.148.020 (2) and (3). Balance determinations by the department under 
this section are final and shall not be used to challenge the validity of any tax 
imposed under this section. For each subsequent calendar quarter, tax shall be 
imposed under this section during the entire calendar quarter unless: 

(a) Tax was imposed under this section during the immediately preceding 
calendar quarter, and the most recent quarterly balance is more than fifteen 
million dollars; or 

(b) Tax was not imposed under this section during the immediately 
preceding calendar quarter, and the most recent quarterly balance is more than 
seven million five hundred thousand dollars. 
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Sec. 6. RCW 82.234.902 and 2006 c 276 s 5 are each amended to read as 
follows: 
This chapter ((shall)) expires ((en-June-1,2013)) July 1, 2020, coinciding 
with the expiration of chapter 70.148 RCW. 


Passed by the House April 6, 2012. 

Passed by the Senate April 10, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 4 
[Substitute House Bill 2828] 
CHILD CARE SERVICES—ESTABLISHMENT AND ENFORCEMENT 
AN ACT Relating to removing the requirement that the department of social and health 
services or the department of early learning take appropriate action to establish or enforce support 
obligations whenever it receives an application for subsidized child care services or working 


connections child care services; amending RCW 74.20.040 and 74.20.330; providing an effective 
date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.20.040 and 2011 1st sp.s. c 42 s 9 are each amended to 
read as follows: 

(1) Whenever the department receives an application for public assistance 
on behalf of a child, ((er-the-departmentxeceives-an-application-for-subsidized 

i i i i i ices;)) the department 
((ez-the-department-of-early-learning)) shall take appropriate action under the 
provisions of this chapter, chapter 74.204 RCW, or other appropriate statutes of 
this state to establish or enforce support obligations against the parent or other 
persons owing a duty to pay support moneys. 

(2) The secretary may accept a request for support enforcement services on 
behalf of persons who are not recipients of public assistance and may take 
appropriate action to establish or enforce support obligations against the parent 
or other persons owing a duty to pay moneys. Requests accepted under this 
subsection may be conditioned upon the payment of a fee as required by 
subsection (6) of this section or through regulation issued by the secretary. The 
secretary may establish by regulation, reasonable standards and qualifications 
for support enforcement services under this subsection. 

(3) The secretary may accept requests for support enforcement services 
from child support enforcement agencies in other states operating child support 
programs under Title IV-D of the social security act or from foreign countries, 
and may take appropriate action to establish and enforce support obligations, or 
to enforce subpoenas, information requests, orders for genetic testing, and 
collection actions issued by the other agency against the parent or other person 
owing a duty to pay support moneys, the parent or other person's employer, or 
any other person or entity properly subject to child support collection or 
information-gathering processes. The request shall contain and be accompanied 
by such information and documentation as the secretary may by rule require, and 
be signed by an authorized representative of the agency. The secretary may 
adopt rules setting forth the duration and nature of services provided under this 
subsection. 
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(4) The department may take action to establish, enforce, and collect a 
support obligation, including performing related services, under this chapter and 
chapter 74.20A RCW, or through the attorney general or prosecuting attorney for 
action under chapter 26.09, 26.18, 26.20, 26.21A, or 26.26 RCW or other 
appropriate statutes or the common law of this state. 

(5) Whenever a support order is filed with the Washington state support 
registry under chapter 26.23 RCW, the department may take appropriate action 
under the provisions of this chapter, chapter 26.23 or 74.20A RCW, or other 
appropriate law of this state to establish or enforce the support obligations 
contained in that order against the responsible parent or other persons owing a 
duty to pay support moneys. 

(6) The secretary, in the case of an individual who has never received 
assistance under a state program funded under part A and for whom the state has 
collected at least five hundred dollars of support, shall impose an annual fee of 
twenty-five dollars for each case in which services are furnished, which shall be 
retained by the state from support collected on behalf of the individual, but not 
from the first five hundred dollars of support. The secretary may, on showing of 
necessity, waive or defer any such fee or cost. 

(7) Fees, due and owing, may be retained from support payments directly or 
collected as delinquent support moneys utilizing any of the remedies in chapter 
74.20 RCW, chapter 74.20A RCW, chapter 26.21A RCW, or any other remedy at 
law or equity available to the department or any agencies with whom it has a 
cooperative or contractual arrangement to establish, enforce, or collect support 
moneys or support obligations. 

(8) The secretary may waive the fee, or any portion thereof, as a part of a 
compromise of disputed claims or may grant partial or total charge off of said fee 
if the secretary finds there are no available, practical, or lawful means by which 
said fee may be collected or to facilitate payment of the amount of delinquent 
support moneys or fees owed. 

(9) The secretary shall adopt rules conforming to federal laws, including but 
not limited to complying with section 7310 of the federal deficit reduction act of 
2005, 42 U.S.C. Sec. 654, and rules and regulations required to be observed in 
maintaining the state child support enforcement program required under Title 
IV-D of the federal social security act. The adoption of these rules shall be 
calculated to promote the cost-effective use of the agency's resources and not 
otherwise cause the agency to divert its resources from its essential functions. 


Sec. 2. RCW 74.20.330 and 2011 Ist sp.s. c 42 s 10 are each amended to 
read as follows: 

(1) Whenever public assistance is paid under a state program funded under 
Title IV-A of the federal social security act as amended by the personal 
responsibility and work opportunity reconciliation act of 1996, and the federal 
deficit reduction act of 2005, each applicant or recipient is deemed to have made 
assignment to the department of any rights to a support obligation from any 
other person the applicant or recipient may have in his or her own behalf or in 
behalf of any other family member for whom the applicant or recipient is 
applying for or receiving public assistance, including any unpaid support 
obligation or support debt which has accrued at the time the assignment is made. 

(2) Payment of public assistance under a state-funded program, or a 
program funded under Title IV-A, IV-E, or XIX of the federal social security act 
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as amended by the personal responsibility and work opportunity reconciliation 
act of 1996 shall: 

(a) Operate as an assignment by operation of law; and 

(b) Constitute an authorization to the department to provide the assistance 
recipient with support enforcement services. 


june з eel sone з ie pride 


{елгыр рс анрыйу ЕТСЕ ОАЕ service Келерин 


is—autherized—to—collect.-but-not-retain; child_support_payments—underthis 
subsection. 


(4))) Effective October 1, 2008, whenever public assistance is paid under a 
state program funded under Title IV-A of the federal social security act as 
amended by the personal responsibility and work opportunity reconciliation act 
of 1996, and the federal deficit reduction act of 2005, a member of the family is 
deemed to have made an assignment to the state any right the family member 
may have, or on behalf of the family member receiving such assistance, to 
support from any other person, not exceeding the total amount of assistance paid 
to the family, which accrues during the period that the family receives assistance 
under the program. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect June 7, 2012. 


Passed by the House April 5, 2012. 

Passed by the Senate April 6, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 5 
[House Bill 2834] 
LOCAL GOVERNMENT —REPORTING REQUIREMENTS 
AN ACT Relating to providing cost savings for local governments by reducing a limited 


number of reporting requirements; amending RCW 35.22.620, 36.27.020, and 36.704.180; adding а 
new section to chapter 43.41 RCW; and repealing RCW 35.21.687 and 36.34.137. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.22.620 and 2009 c 229 s 3 are each amended to read as 
follows: 

(1) As used in this section, the term "public works" means as defined in 
RCW 39.04.010. 

(2) A first-class city may have public works performed by contract pursuant 
to public notice and call for competitive bids. As limited by subsection (3) of 
this section, a first-class city may have public works performed by city 
employees in any annual or biennial budget period equal to a dollar value not 
exceeding ten percent of the public works construction budget, including any 
amount in a supplemental public works construction budget, over the budget 
period. The amount of public works that a first-class city has a county perform 
for it under RCW 35.77.020 shall be included within this ten percent limitation. 
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If a first-class city has public works performed by public employees in any 
budget period that are in excess of this ten percent limitation, the amount in 
excess of the permitted amount shall be reduced from the otherwise permitted 
amount of public works that may be performed by public employees for that city 
in its next budget period. Twenty percent of the motor vehicle fuel tax 
distributions to that city shall be withheld if two years after the year in which the 
excess amount of work occurred, the city has failed to so reduce the amount of 
public works that it has performed by public employees. The amount so 
withheld shall be distributed to the city when it has demonstrated in its reports to 
the state auditor that the amount of public works it has performed by public 
employees has been so reduced. 

Whenever a first-class city has had public works performed in any budget 
period up to the maximum permitted amount for that budget period, all 
remaining public works within that budget period shall be done by contract 
pursuant to public notice and call for competitive bids. 

The state auditor shall report to the state treasurer any first-class city that 
exceeds this amount and the extent to which the city has or has not reduced the 
amount of public works it has performed by public employees in subsequent 
years. 

(3) In addition to the percentage limitation provided in subsection (2) of this 
section, a first-class city shall not have public employees perform a public works 
project in excess of ninety thousand dollars if more than a single craft or trade is 
involved with the public works project, or a public works project in excess of 
forty-five thousand dollars if only a single craft or trade is involved with the 
public works project or the public works project is street signalization or street 
lighting. A public works project means a complete project. The restrictions in 
this subsection do not permit the division of the project into units of work or 
classes of work to avoid the restriction on work that may be performed by day 
labor on a single project. 

(4) In addition to the accounting and record-keeping requirements contained 
in RCW 39.04.070, every first-class city annually ((shall)) may prepare a report 
for the state auditor indicating the total public works construction budget and 
supplemental public works construction budget for that year, the total 
construction costs of public works performed by public employees for that year, 
and the amount of public works that is performed by public employees above or 
below ten percent of the total construction budget. However, if a city budgets on 
a biennial basis, this annual report ((shaH)) may indicate the amount of public 
works that is performed by public employees within the current biennial period 
that is above or below ten percent of the total biennial construction budget. 

Each first-class city with a population of one hundred fifty thousand or less 
shall use the form required by RCW 43.09.205 to account and record costs of 
public works in excess of five thousand dollars that are not let by contract. 

(5) The cost of a separate public works project shall be the costs of 
materials, supplies, equipment, and labor on the construction of that project. 
The value of the public works budget shall be the value of all the separate public 
works projects within the budget. 

(6) The competitive bidding requirements of this section may be waived by 
the city legislative authority pursuant to RCW 39.04.280 if an exemption 
contained within that section applies to the work or contract. 
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(7) In lieu of the procedures of subsections (2) and (6) of this section, a 
first-class city may let contracts using the small works roster process in RCW 
39.04.155. 

Whenever possible, the city shall invite at least one proposal from a 
minority or woman contractor who shall otherwise qualify under this section. 

(8) The allocation of public works projects to be performed by city 
employees shall not be subject to a collective bargaining agreement. 

(9) This section does not apply to performance-based contracts, as defined 
in RCW 39.35A.020(4), that are negotiated under chapter 39.35A RCW. 

(10) Nothing in this section shall prohibit any first-class city from allowing 
for preferential purchase of products made from recycled materials or products 
that may be recycled or reused. 


Sec. 2. RCW 36.27.020 and 1995 c 194 s 4 are each amended to read as 
follows: 

The prosecuting attorney shall: 

(1) Be legal adviser of the legislative authority, giving ((them-it})) it his or 
her written opinion when required by the legislative authority or the chairperson 
thereof touching any subject which the legislative authority may be called or 
required to act upon relating to the management of county affairs; 

(2) Be legal adviser to all county and precinct officers and school directors 
in all matters relating to their official business, and when required draw up all 
instruments of an official nature for the use of said officers; 

(3) Appear for and represent the state, county, and all school districts subject 
to the supervisory control and direction of the attorney general in all criminal 
and civil proceedings in which the state or the county or any school district in the 
county may be a party; 

(4) Prosecute all criminal and civil actions in which the state or the county 
may be a party, defend all suits brought against the state or the county, and 
prosecute actions upon forfeited recognizances and bonds and actions for the 
recovery of debts, fines, penalties, and forfeitures accruing to the state or the 
county; 

(5) Attend and appear before and give advice to the grand jury when cases 
are presented to it for consideration and draw all indictments when required by 
the grand jury; 

(6) Institute and prosecute proceedings before magistrates for the arrest of 
persons charged with or reasonably suspected of felonies when the prosecuting 
attorney has information that any such offense has been committed and the 
prosecuting attorney shall for that purpose attend when required by them if the 
prosecuting attorney is not then in attendance upon the superior court; 

(7) Carefully tax all cost bills in criminal cases and take care that no useless 
witness fees are taxed as part of the costs and that the officers authorized to 
execute process tax no other or greater fees than the fees allowed by law; 

(8) Receive all cost bills in criminal cases before district judges at the trial 
of which the prosecuting attorney was not present, before they are lodged with 
the legislative authority for payment, whereupon the prosecuting attorney may 
retax the same and the prosecuting attorney must do so if the legislative 
authority deems any bill exorbitant or improperly taxed; 

(9) Present all violations of the election laws which may come to the 
prosecuting attorney's knowledge to the special consideration of the proper jury; 
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(10) Examine once in each year the official bonds of all county and precinct 
officers and report to the legislative authority any defect in the bonds of any such 
officer; 

(11) ((Make-an-annual-report-to-the-governor-as-of the 31st of December of 


durimg-the-preceding—year.—howing-in-each—-ease;—the-date—of-trial—name—of 
aceused.—nature—of-charses.—disposition-of-ease;.—nd—the-name—of-the-judge 


43))) Seek to reform and improve the administration of criminal justice and 
stimulate efforts to remedy inadequacies or injustice in substantive or procedural 
law. 


Sec. 3. RCW 36.704.180 and 1990 Ist ex.s. c 17 s 19 are each amended to 
read as follows: 

((69)) It is the intent of the legislature that counties and cities required to 
adopt a comprehensive plan under RCW 36.70A.040(1) begin implementing this 
chapter on or before July 1, 1990, including but not limited to: ((@))) (1) 
Inventorying, designating, and conserving agricultural, forest, and mineral 
resource lands, and critical areas; and ((9)) (2) considering the modification or 
adoption of comprehensive land use plans and development regulations 
implementing the comprehensive land use plans. It is also the intent of the 
legislature that funds be made available to counties and cities beginning July 1, 
1990, to assist them in meeting the requirements of this chapter. 


((@) Bach county-and city that 1086, a-plan under RCW 36-704 940--өғ 


"МЕҰ SECTION. Sec. 4. A new section is added to chapter 43.41 RCW 
to read as follows: 

(1) The legislature finds that over the years there have been a number of 
reporting requirements, mandates, and programs created that frequently 
duplicate the duties of local government, create additional expenses for state 
and local government, and can obscure responsibilities. The legislature 
establishes the process outlined in this section to recommend the elimination 
of obsolete, redundant, or unnecessary reports, mandates, and programs. 

(2) The office must develop a process and criteria with statewide 
organizations representing cities and counties to conduct a review of reports, 
mandates, and programs that create additional expenses for state and local 
government. Every odd-numbered year, the office must submit 
recommendations to the legislature on which reports, programs, and mandates 
should be terminated or consolidated based upon the criteria developed with 
statewide organizations representing cities and counties. The report must state 
which criteria were relied upon with respect to each recommendation. The 
office must submit executive request legislation each odd-numbered year to 
implement the recommendations. 

*Sec. 4 was vetoed. See message at end of chapter. 
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NEW SECTION. Sec. 5. The following acts or parts of acts are each 
repealed: 

(1) RCW 35.21.687 (Affordable housing—Inventory of suitable housing) 
and 1995 c 399 s 37 & 1993 c 461 s 4; and 

(2) RCW 36.34.137 (Affordable housing—Inventory of suitable property) 
and 1993 c 461 s 5. 

Passed by the House April 10, 2012. 

Passed by the Senate April 10, 2012. 

Approved by the Governor May 2, 2012, with the exception of certain 


items that were vetoed. 
Filed in Office of Secretary of State May 2, 2012. 


Note: Governor's explanation of partial veto is as follows: 


"L am returning herewith, without my approval as to Section 4, House Bill 2834 entitled: 


"AN ACT Relating to providing cost savings for local governments by reducing a limited 
number of reporting requirements." 


Section 4 contains two directives. The first requires the Office of Financial Management (OFM) to 
conduct a review of reports, programs, and mandates required of state and local governments to 
determine those that are obsolete or unnecessary. The second requires OFM to develop and submit 
executive request legislation to terminate specific reports, programs, and mandates based on the 
review. While I agree that conducting a sunset review of requirements imposed on state and local 
governments would be beneficial, I do not believe it is appropriate for the Legislature to mandate the 
content of executive request legislation. Article Ш, section 6 of the Washington Constitution 
provides that the Governor shall recommend to the Legislature such measures as the Governor 
deems expedient for their action. Section 4 is inconsistent with this constitutional provision and the 
constitutional separation of powers. 


I will direct OFM to work with statewide organizations representing cities and counties to create a 
process to review reports, mandates, and programs that create additional expenses for state and local 
governments. OFM will report to the Governor and the Legislature and submit recommendations on 
executive request legislation to the Governor. 


For this reason, I have vetoed Section 4 of House Bill 2834. 


With the exception of Section 4, House Bill 2834 is approved." 


CHAPTER 6 
[Second Engrossed Second Substitute Senate Bill 6204] 
COMMUNITY SUPERVISION 


AN ACT Relating to community supervision; amending RCW 9.944.631, 9.94A.704, 
9.944.706, 9.94A.714, 9.944.716, 9.944.737, 9.944.740, 9.95.210, and 9.95.210; reenacting and 
amending RCW 9.944.633; creating new sections; providing effective dates; providing expiration 
dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.944.631 and 2009 c 390 s 1 are each amended to read as 
follows: 

(1) If an offender violates any condition or requirement of a sentence, а 
community corrections officer may arrest or cause the arrest of the offender 
without a warrant, pending a determination by the court or ((a-department-of 

i i )) by the department. If there is reasonable cause to 
believe that an offender has violated a condition or requirement of the sentence, 
a community corrections officer may require an offender to submit to a search 
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and seizure of the offender's person, residence, automobile, or other personal 
property. 

(2) For the safety and security of department staff, an offender may be 
required to submit to pat searches, or other limited security searches, by 
community corrections officers, correctional officers, and other agency 
approved staff, without reasonable cause, when in or on department premises, 
grounds, or facilities, or while preparing to enter department premises, grounds, 
facilities, or vehicles. Pat searches of offenders shall be conducted only by staff 
who are the same gender as the offender, except in emergency situations. 


(3) A community corrections officer may also arrest an offender for any 
crime committed in his or her presence. The facts and circumstances of the 
conduct of the offender shall be reported by the community corrections officer, 
with recommendations, to the court (( i i 
efficer)), local law enforcement, or local prosecution for consideration of new 
charges. The community corrections officer's report shall serve as the notice that 
the department will hold the offender for not more than three days from the time 
of such notice for the new crime, except if the offender's underlying offense is a 
felony offense listed in RCW 9.94A.737(5), in which case the department will 
hold the offender for thirty days from the time of arrest or until a prosecuting 
attorney charges the offender with a crime, whichever occurs first. This does not 
affect the department's authority under RCW 9.944.737. 


If a community corrections officer arrests or causes the arrest of an offender 
under this section, the offender shall be confined and detained in the county jail 
of the county in which the offender was taken into custody, and the sheriff of that 
county shall receive and keep in the county jail, where room is available, all 
prisoners delivered to the jail by the community corrections officer, and such 
offenders shall not be released from custody on bail or personal recognizance, 
except upon approval of the court or authorized department staff, pursuant to a 
written order. 


Sec. 2. RCW 9.944.633 and 2010 c 258 s 1 and 2010 c 224 s 12 are each 
reenacted and amended to read as follows: 


(1)(a) An offender who violates any condition or requirement of a sentence 
may be sanctioned by the court with up to sixty days' confinement for each 
violation or by the department with up to thirty days' confinement as provided in 
RCW 9.944.737. 


(b) In lieu of confinement, an offender may be sanctioned with work 
release, home detention with electronic monitoring, work crew, community 
restitution, inpatient treatment, daily reporting, curfew, educational or 
counseling sessions, supervision enhanced through electronic monitoring, or any 


other community-based sanctions ((avadable-in-the-community)). 


(2) If an offender was under community custody pursuant to one of the 
following statutes, the offender may be sanctioned as follows: 


(a) If the offender was transferred to community custody in lieu of earned 
early release in accordance with RCW 9.944.728, the offender may be 
transferred to a more restrictive confinement status to serve up to the remaining 
portion of the sentence, less credit for any period actually spent in community 
custody or in detention awaiting disposition of an alleged violation. 
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(b) If the offender was sentenced under the drug offender sentencing 
alternative set out in RCW 9.944.660, the offender may be sanctioned in 
accordance with that section. 

(c) If the offender was sentenced under the parenting sentencing alternative 
set out in RCW 9.944.655, the offender may be sanctioned in accordance with 
that section. 

(d) If the offender was sentenced under the special sex offender sentencing 
alternative set out in RCW 9.944.670, the suspended sentence may be revoked 
and the offender committed to serve the original sentence of confinement. 

(e) If the offender was sentenced to a work ethic camp pursuant to RCW 
9.944.690, the offender may be reclassified to serve the unexpired term of his or 
her sentence in total confinement. 

(f) If a sex offender was sentenced pursuant to RCW 9.944.507, the 
offender may be transferred to a more restrictive confinement status to serve up 
to the remaining portion of the sentence, less credit for any period actually spent 
in community custody or in detention awaiting disposition of an alleged 
violation. 

(3) If a probationer is being supervised by the department pursuant to RCW 
9.92.060, 9.95.204, or 9.95.210, the probationer may be sanctioned pursuant to 
subsection (1) of this section. The department shall have authority to issue a 
warrant for the arrest of an offender who violates a condition of community 
custody, as provided in RCW 9.944.716. Any sanctions shall be imposed by the 
department pursuant to RCW 9.94А 737. ((Fhedepartment shall provide-acopy 
eHthe—vHielation i te-the-senteneme-eourtin-a-timely—manner.)) 
Nothing in this subsection is intended to limit the power of the sentencing court 
to respond to a probationer's violation of conditions. 

(4) The parole or probation of an offender who is charged with a new felony 
offense may be suspended and the offender placed in total confinement pending 
disposition of the new criminal charges if: 

(a) The offender is on parole pursuant to RCW 9.95.110(1); or 

(b) The offender is being supervised pursuant to RCW 9.944.745 and is on 
parole or probation pursuant to the laws of another state. 


Sec. 3. RCW 9.944.704 and 2009 c 375 s 6 are each amended to read as 
follows: 

(1) Every person who is sentenced to a period of community custody shall 
report to and be placed under the supervision of the department, subject to RCW 
9.944.501. 

(2)(a) The department shall assess the offender's risk of reoffense and may 
establish and modify additional conditions of community custody based upon 
the risk to community safety. 

(b) Within the funds available for community custody, the department shall 
determine conditions on the basis of risk to community safety, and shall 
supervise offenders during community custody on the basis of risk to community 
safety and conditions imposed by the court. The secretary shall adopt rules to 
implement the provisions of this subsection (2)(b). 

(3) If the offender is supervised by the department, the department shall at a 
minimum instruct the offender to: 

(a) Report as directed to a community corrections officer; 

(b) Remain within prescribed geographical boundaries; 
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(c) Notify the community corrections officer of any change in the offender's 
address or employment; 

(d) Pay the supervision fee assessment; and 

(e) Disclose the fact of supervision to any mental health or chemical 
dependency treatment provider, as required by RCW 9.944.722. 

(4) The department may require the offender to participate in rehabilitative 
programs, or otherwise perform affirmative conduct, and to obey all laws. 

(5) If the offender was sentenced pursuant to a conviction for a sex offense, 
the department may impose electronic monitoring. Within the resources made 
available by the department for this purpose, the department shall carry out any 
electronic monitoring using the most appropriate technology given the 
individual circumstances of the offender. As used in this section, "electronic 
monitoring" means the monitoring of an offender using an electronic offender 
tracking system including, but not limited to, a system using radio frequency or 
active or passive global positioning system technology. 

(6) The department may not impose conditions that are contrary to those 
ordered by the court and may not contravene or decrease court-imposed 
conditions. 

(7)(a) The department shall notify the offender in writing of any additional 
conditions or modifications. 

(b) By the close of the next business day after receiving notice of a 
condition imposed or modified by the department, an offender may request an 
administrative review under rules adopted by the department. The condition 
shall remain in effect unless the reviewing officer finds that it is not reasonably 
related to the crime of conviction, the offender's risk of reoffending, or the safety 
of the community. 

(8) The department shall notify the offender in writing upon community 
custody intake of the department's violation process. 

(9) The department may require offenders to pay for special services 
rendered including electronic monitoring, day reporting, and telephone 
reporting, dependent on the offender's ability to pay. The department may pay 
for these services for offenders who are not able to pay. 

((€9})) (10)(a) When a sex offender has been sentenced pursuant to RCW 
9.944.507, the department shall assess the offender's risk of recidivism and shall 
recommend to the board any additional or modified conditions based upon the 
offender's risk to community safety and may recommend affirmative conduct or 
electronic monitoring consistent with subsections (4) through (6) of this section. 

(b) The board may impose conditions in addition to court-ordered 
conditions. The board must consider and may impose department-recommended 
conditions. 

(c) By the close of the next business day, after receiving notice of a 
condition imposed by the board or the department, an offender may request an 
administrative hearing under rules adopted by the board. The condition shall 
remain in effect unless the hearing examiner finds that it is not reasonably 
related to any of the following: 

(i) The crime of conviction; 

(ii) The offender's risk of reoffending; 

(iii) The safety of the community. 
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(d) If the department finds that an emergency exists requiring the immediate 
imposition of additional conditions in order to prevent the offender from 
committing a crime, the department may impose such conditions. The 
department may not impose conditions that are contrary to those set by the board 
or the court and may not contravene or decrease court-imposed or board- 
imposed conditions. Conditions imposed under this subsection shall take effect 
immediately after notice to the offender by personal service, but shall not remain 
in effect longer than seven working days unless approved by the board. 

((49})) (11) In setting, modifying, and enforcing conditions of community 
custody, the department shall be deemed to be performing a quasi-judicial 
function. 


Sec. 4. RCW 9.944.706 and 2008 c 231 s 11 are each amended to read as 
follows: 

(1) No offender sentenced to a term of community custody under the 
supervision of the department may own, use, or possess firearms ((er)), 
ammunition, or explosives. ((Offenders-who-own;-use.-or-are-found-to-be-in)) 
An offender's actual or constructive possession of firearms ((өғ)), ammunition, 
or explosives shall be ((subjeet-te-the—vielation-precess-and)) reported to local 
law enforcement or local prosecution for consideration of new charges and 
subject to sanctions under RCW 9.94A.633((-9-94A-H6,and)) or 9.944.737. 

(2) For the purposes of this section: 

(a) "Constructive possession" ((as-used-in-this-section)) means the power 
and intent to control the firearm ((er)), ammunition, or explosives. 

(b) "Explosives" has the same definition as in RCW 46.04.170. 

(c) "Firearm" ((as-used-in-this-seetien)) has the same definition as in RCW 
9.41.010. 


Sec. 5. RCW 9.944.714 and 2008 c 231 s 16 are each amended to read as 
follows: 

(1) (G£-an-effender-has-not-completed-his-or-her-maximum-term-of-total 

i and—s—subjeet-to—a—third—vielation—hearing—pursuant-toCRCW 


@))) The department may work with the Washington association of sheriffs 
and police chiefs to establish and operate an electronic monitoring program for 
((lex-risk)) offenders who violate the terms of their community custody. 

(Ð) (2) Local governments, their subdivisions and employees, the 
department and its employees, and the Washington association of sheriffs and 
police chiefs and its employees are immune from civil liability for damages 
arising from incidents involving ((lew-risk)) offenders who are placed on 
electronic monitoring unless it is shown that an employee acted with gross 
negligence or bad faith. 
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Sec. 6. RCW 9.944.716 and 2008 c 231 s 21 are each amended to read as 
follows: 

(1) The secretary may issue warrants for the arrest of any offender who 
violates a condition of community custody. The arrest warrants shall authorize 
any law enforcement or peace officer or community corrections officer of this 
state or any other state where such offender may be located, to arrest the offender 
and place him or her in total confinement pending disposition of the alleged 
violation pursuant to RCW 9.94A.633. 

(2) А community corrections officer, if he or she has reasonable cause to 
believe an offender has violated a condition of community custody, may suspend 
the person's community custody status and arrest or cause the arrest and 
detention in total confinement of the offender, pending the determination of the 
secretary as to whether the violation has occurred. The community corrections 
officer shall report to the secretary all facts and circumstances and the reasons 
for the action of suspending community custody status. 

(3) If an offender has been arrested by the department for a new felony 


offense while under community custody, the ((departmentshall-held-the-effender 
in-tetal-eenfinement-until-a-heanng-before-the-department-as-provided-in-this 
secetion-er-until-the—offender-has-been-formally—ceharged-for-the—new—felony 
effense,—vhichever-dis-earlier)) facts and circumstances of the conduct of the 
offender shall be reported by the community corrections officer to local law 
enforcement or local prosecution for consideration of new charges. The 
community corrections officer's report shall serve as notice that the department 
will hold the offender in total confinement for not more than three days from the 
time of such notice for the new crime, except if the offender's underlying offense 
is a felony offense listed in RCW 9.94A.737(5), in which case the department 
will hold the offender for thirty days from the time of arrest or until a 
prosecuting attorney charges the offender with a crime, whichever occurs first. 
Nothing in this subsection shall be construed as to permit the department to hold 
an offender past his or her maximum term of total confinement if the offender 
has not completed the maximum term of total confinement or to permit the 
department to hold an offender past the offender's term of community custody. 

(4) A violation of a condition of community custody shall be deemed a 
violation of the sentence for purposes of RCW 9.944.631. The authority 
granted to community corrections officers under this section shall be in addition 
to that set forth in RCW 9.944.631. 


Sec. 7. RCW 9.944.737 and 2008 c 231 s 20 are each amended to read as 
follows: 
(1) If an offender is accused of violating any condition or requirement of 
community custody, ((he-er she- is-entitled-te-a-hearing-before-the-department 
—EFhe-hearing-shall-be-eonsidered-as)) the 
department shall address the violation behavior. The department may hold 
offender disciplinary proceedings ((and—shall)) not ((be)) subject to chapter 
34.05 RCW. The department shall (( 
)) notify the offender i in writing of the violation process. 
(2) (6 


by—rule-and-inelude—the-follewing:)) (а) The offender's 
violation behavior shall determine the sanction the department imposes. The 
department shall adopt rules creating a structured violation process that includes 
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presumptive sanctions, aggravating and mitigating factors, and definitions for 
low level violations and high level violations. 

(b) After an offender has committed and been sanctioned for five low level 
violations, all subsequent violations committed by that offender shall 
automatically be considered high level violations. 

(c)i) The department must define aggravating factors that indicate the 
offender may present a current and ongoing foreseeable risk and which 
therefore, elevate an offender's behavior to a high level violation process. 

(ii) The state and its officers, agents, and employees may not be held 
criminally or civilly liable for a decision to elevate or not to elevate an offender's 
behavior to a high level violation process under this subsection unless the state 
or its officers, agents, and employees acted with reckless disregard. 

(3) The department may intervene when an offender commits a low level 
violation as follows: 

(a) For a first low level violation, the department may sanction the offender 
to one or more nonconfinement sanctions. 

(b) For a second or subsequent low level violation, the department may 
sanction the offender to not more than three days in total confinement. 

(i) The department shall develop rules to ensure that each offender subject 
to a short term confinement sanction is provided the opportunity to respond to 
the alleged violation prior to imposition of total confinement. 

(ii) The offender may appeal the short term confinement sanction to a panel 
of three reviewing officers designated by the secretary or by the secretary's 
designee. The offenders appeal must be in writing and hand-delivered to 
department staff, or postmarked, within seven days after the sanction is imposed. 

(4) If an offender is accused of committing a high level violation, the 
department may sanction the offender to not more than thirty days in total 
confinement per hearing. 

(a) The offender is entitled to a hearing prior to the imposition of sanctions; 
and 

(b) The offender may be held in total confinement pending a sanction 
hearing. Prehearing time served must be credited to the offender's sanction time. 

(5) If the offender's underlying offense is one of the following felonies and 
the violation behavior constitutes a new misdemeanor, gross misdemeanor or 
felony, the offender shall be held in total confinement pending a sanction 
hearing, and until the sanction expires or until if a prosecuting attorney files new 
charges against the offender, whichever occurs first: 

(a) Assault in the first degree, as defined in RCW 9A.36.011; 

(b) Assault of a child in the first degree, as defined in RCW 9А.36.120; 

(c) Assault of a child in the second degree, as defined in RCW 9A.36.130; 

(d) Burglary in the first degree, as defined in RCW 9A.52.020; 

(e) Child molestation in the first degree, as defined in RCW 9A.44.083; 

(f) Commercial sexual abuse of a minor, as defined in RCW 9.68A.100; 

(g) Dealing in depictions of a minor engaged in sexually explicit conduct, as 
defined in RCW 9.684.050; 

(h) Homicide by abuse, as defined in RCW 9A.32.055; 

(i) Indecent liberties with forcible compulsion, as defined in RCW 


9A.44.100(1)(a): 
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(D Indecent liberties with a person capable of consent, as defined in RCW 
9A.44.100(1)(b): 

(k) Kidnapping in the first degree, as defined in RCW 9A.40.020; 

(1) Murder in the first degree, as defined in RCW 9A.32.030; 

(m) Murder in the second degree, as defined in RCW 9A.32.050; 

(n) Promoting commercial sexual abuse of a minor, as defined in RCW 
9.68A.101; 

(о) Rape in the first degree, as defined in RCW 9A.44.040; 

(p) Rape in the second degree, as defined in RCW 9A.44.050; 

(q) Rape of a child in the first degree, as defined in RCW 9A.44.073; 

(т) Rape of a child in the second degree, as defined in RCW 9A.44.076: 

(s) Robbery in the first degree, as defined in RCW 9A.56.200; 

(t) Sexual exploitation of a minor, as defined in RCW 9.68А.040; or 

(u) Vehicular homicide while under the influence of intoxicating liquor or 
any drug, as defined in RCW 46.61.520(1)(a). 

(6) The department shall adopt rules creating hearing procedures for high 
level violations. The hearings are offender disciplinary proceedings and are not 
subject to chapter 34.05 RCW. The procedures shall include the following: 


(a) ((Hearing-officers-shall-report-threugh--cham-of-command-separate 
6 | E i : еер: 


Æ») The department shall provide the offender with written notice of the 
alleged violation((; )) and the evidence ((relhied—upon,—and—the—reasons—the 
)s supporting it. The notice ((shaH)) must 

include a statement of the rights specified in this subsection, and the offender's 
right to file a personal restraint petition under court rules after the final decision 


((e£-the-department)); 
((fe Fhe hearing shall-be-held)) (b) Unless ((waived—by)) the offender 


waives the right to a hearing, the department shall hold a hearing, and shall 
((be)) record it electronically ((reeerded)) For offenders not in total 
confinement, the department shall hold a hearing ((shall-be-held)) within fifteen 
((werking)) business days, but not less than twenty-four hours, after written 
notice of the alleged violation. For offenders in total confinement, the 
department shall hold a hearing ((shall-be-held)) within five ((sverking)) business 
days, but not less than twenty-four hours, after written notice of the alleged 
violation; 

((69)) (c) The offender shall have the right to: (i) Be present at the hearing; 
(ii) have the assistance of a person qualified to assist the offender in the hearing, 
appointed by the hearing officer if the offender has a language or 
communications barrier; (iii) testify or remain silent; (iv) call witnesses and 
present documentary evidence; ((and)) (v) question witnesses who appear and 
testify; and (vi) receive a written summary of the reasons for the hearing officer's 


decision; and 
((€e))) (d) The sanction shall take effect if affirmed by the hearing officer. 


the-decision)) The offender may appeal the sanction to a panel of three reviewing 
officers designated by the secretary or by the secretary's designee. The 
offender's appeal must be in writing and hand-delivered to department staff, or 
postmarked, within seven days after the sanction was imposed. The ((sanetion 
shall-be-reversed—or-modified)) appeals panel shall affirm, reverse, modify, 
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vacate, or remand based on its findings. If a majority of the panel finds that the 
sanction was not reasonably related to any of the following: (i) The crime of 
conviction; (ii) the violation committed; (iii) the offender's risk of reoffending; 
or (iv) the safety of the community, then the panel will reverse, vacate, remand, 
or modify the sanction. 


(EÐ) (7) For purposes of this section, ((ne—finding—ef—a—vielation—ef 
may—be-based—on-uncenfirmed—or-unconfirmable-allesations)) the 
hearings officer may not rely on unconfirmed or unconfirmable allegations to 


find that the offender violated a condition. 
(8) Hearing officers shall report through a chain of command separate from 
that of community corrections officers. 


Sec. 8. RCW 9.944.740 and 2008 c 231 s 22 are each amended to read as 
follows: 

(1) When an offender is arrested pursuant to RCW 9.944.631 or 9.944.716, 
the department shall compensate the local jurisdiction at the office of financial 
management's adjudicated rate, in accordance with RCW 70.48.440, until the 
department releases its detainer. 

(2) Inmates, as defined in RCW 72.09.015, who have been transferred to 
community custody and who are detained in a local correctional facility are the 
financial responsibility of the department of corrections, except as provided in 
subsection (3) of this section. 

(3) For confinement sanctions imposed by the department under RCW 
9.944.670, the local correctional facility shall be financially responsible. 

(4) The department, in consultation with the Washington association of 
sheriffs and police chiefs and those counties in which the sheriff does not operate 
a correctional facility, shall establish a methodology for determining the 
department's local correctional facilities bed utilization rate, for each county in 
calendar year 1998, for offenders being held for violations of conditions of 
community custody. 

(5) Except as provided in subsections (1) and (2) of this section, the local 
correctional facility shall continue to be financially responsible to the extent of 
the calendar year 1998 bed utilization rate for confinement sanctions imposed by 
the department pursuant to RCW 9.94A.737. If the department's use of bed 
space in local correctional facilities of any county for such confinement 
sanctions exceeds the 1998 bed utilization rate for the county, the department 
shall compensate the county for the excess use at the per diem rate equal to the 
lowest rate charged by the county under its contract with a municipal 
government during the year in which the use occurs. 


Sec. 9. RCW 9.95.210 and 2011 Ist sp.s. c 40 s 7 are each amended to read 
as follows: 

(1) In granting probation, the superior court may suspend the imposition or 
the execution of the sentence and may direct that the suspension may continue 
upon such conditions and for such time as it shall designate, not exceeding the 
maximum term of sentence or two years, whichever is longer. 

(2) In the order granting probation and as a condition thereof, the superior 
court may in its discretion imprison the defendant in the county jail for a period 
not exceeding one year and may fine the defendant any sum not exceeding the 
statutory limit for the offense committed, and court costs. As a condition of 
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probation, the superior court shall require the payment of the penalty assessment 
required by RCW 7.68.035. The superior court may also require the defendant 
to make such monetary payments, on such terms as it deems appropriate under 
the circumstances, as are necessary: (a) To comply with any order of the court 
for the payment of family support; (b) to make restitution to any person or 
persons who may have suffered loss or damage by reason of the commission of 
the crime in question or when the offender pleads guilty to a lesser offense or 
fewer offenses and agrees with the prosecutors recommendation that the 
offender be required to pay restitution to a victim of an offense or offenses which 
are not prosecuted pursuant to a plea agreement; (c) to pay such fine as may be 
imposed and court costs, including reimbursement of the state for costs of 
extradition if return to this state by extradition was required; (d) following 
consideration of the financial condition of the person subject to possible 
electronic monitoring, to pay for the costs of electronic monitoring if that 
monitoring was required by the court as a condition of release from custody or as 
a condition of probation; (e) to contribute to a county or interlocal drug fund; 
and (f) to make restitution to a public agency for the costs of an emergency 
response under RCW 38.52.430, and may require bonds for the faithful 
observance of any and all conditions imposed in the probation. 


(3) The superior court shall order restitution in all cases where the victim is 
entitled to benefits under the crime victims' compensation act, chapter 7.68 
RCW. If the superior court does not order restitution and the victim of the crime 
has been determined to be entitled to benefits under the crime victims' 
compensation act, the department of labor and industries, as administrator of the 
crime victims' compensation program, may petition the superior court within one 
year of imposition of the sentence for entry of a restitution order. Upon receipt 
of a petition from the department of labor and industries, the superior court shall 
hold a restitution hearing and shall enter a restitution order. 


(4) In granting probation, the superior court may order the probationer to 
report to the secretary of corrections or such officer as the secretary may 
designate and as a condition of the probation to follow the instructions of the 
secretary for up to twelve months. If the county legislative authority has elected 
to assume responsibility for the supervision of superior court misdemeanant 
probationers within its jurisdiction, the superior court misdemeanant probationer 
shall report to a probation officer employed or contracted for by the county. In 
cases where a superior court misdemeanant probationer is sentenced in one 
county, but resides within another county, there must be provisions for the 
probationer to report to the agency having supervision responsibility for the 
probationer's county of residence. 


(5) If the probationer has been ordered to make restitution and the superior 
court has ordered supervision, the officer supervising the probationer shall make 
a reasonable effort to ascertain whether restitution has been made. If the 
superior court has ordered supervision and restitution has not been made as 
ordered, the officer shall inform the prosecutor of that violation of the terms of 
probation not less than three months prior to the termination of the probation 
period. The secretary of corrections will promulgate rules and regulations for 
the conduct of the person during the term of probation. For defendants found 
guilty in district court, like functions as the secretary performs in regard to 
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probation may be performed by probation officers employed for that purpose by 
the county legislative authority of the county wherein the court is located. 

(6) The provisions of RCW 9.944.501 and 9.94A.5011 apply to sentences 
imposed under this section. 


Sec. 10. RCW 9.95.210 and 2012 c 183 s 4 are each amended to read as 
follows: 

(1)(a) Except as provided in (b) of this subsection in granting probation, the 
superior court may suspend the imposition or the execution of the sentence and 
may direct that the suspension may continue upon such conditions and for such 
time as it shall designate, not exceeding the maximum term of sentence or two 
years, whichever is longer. 

(b) For a defendant sentenced under RCW 46.61.5055, the superior court 
may suspend the imposition or the execution of the sentence and may direct that 
the suspension continue upon such conditions and for such time as the court 
shall designate, not to exceed five years. The court shall have continuing 
jurisdiction and authority to suspend the execution of all or any part of the 
sentence upon stated terms, including installment payment of fines. A defendant 
who has been sentenced, and who then fails to appear for any hearing to address 
the defendant's compliance with the terms of probation when ordered to do so by 
the court shall have the term of probation tolled until such time as the defendant 
makes his or her presence known to the court on the record. Any time before 
entering an order terminating probation, the court may modify or revoke its 
order suspending the imposition or execution of the sentence if the defendant 
violates or fails to carry out any of the conditions of the suspended sentence. 

(2) In the order granting probation and as a condition thereof, the superior 
court may in its discretion imprison the defendant in the county jail for a period 
not exceeding one year and may fine the defendant any sum not exceeding the 
statutory limit for the offense committed, and court costs. As a condition of 
probation, the superior court shall require the payment of the penalty assessment 
required by RCW 7.68.035. The superior court may also require the defendant 
to make such monetary payments, on such terms as it deems appropriate under 
the circumstances, as are necessary: (a) To comply with any order of the court 
for the payment of family support; (b) to make restitution to any person or 
persons who may have suffered loss or damage by reason of the commission of 
the crime in question or when the offender pleads guilty to a lesser offense or 
fewer offenses and agrees with the prosecutors recommendation that the 
offender be required to pay restitution to a victim of an offense or offenses which 
are not prosecuted pursuant to a plea agreement; (c) to pay such fine as may be 
imposed and court costs, including reimbursement of the state for costs of 
extradition if return to this state by extradition was required; (d) following 
consideration of the financial condition of the person subject to possible 
electronic monitoring, to pay for the costs of electronic monitoring if that 
monitoring was required by the court as a condition of release from custody or as 
a condition of probation; (e) to contribute to a county or interlocal drug fund; 
and (f) to make restitution to a public agency for the costs of an emergency 
response under RCW 38.52.430, and may require bonds for the faithful 
observance of any and all conditions imposed in the probation. 

(3) The superior court shall order restitution in all cases where the victim is 
entitled to benefits under the crime victims' compensation act, chapter 7.68 
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RCW. If the superior court does not order restitution and the victim of the crime 
has been determined to be entitled to benefits under the crime victims 
compensation act, the department of labor and industries, as administrator of the 
crime victims' compensation program, may petition the superior court within one 
year of imposition of the sentence for entry of a restitution order. Upon receipt 
of a petition from the department of labor and industries, the superior court shall 
hold a restitution hearing and shall enter a restitution order. 

(4) In granting probation, the superior court may order the probationer to 
report to the secretary of corrections or such officer as the secretary may 
designate and as a condition of the probation to follow the instructions of the 
secretary for up to twelve months. If the county legislative authority has elected 
to assume responsibility for the supervision of superior court misdemeanant 
probationers within its jurisdiction, the superior court misdemeanant probationer 
shall report to a probation officer employed or contracted for by the county. In 
cases where a superior court misdemeanant probationer is sentenced in one 
county, but resides within another county, there must be provisions for the 
probationer to report to the agency having supervision responsibility for the 
probationer's county of residence. 

(5) If the probationer has been ordered to make restitution and the superior 
court has ordered supervision, the officer supervising the probationer shall make 
a reasonable effort to ascertain whether restitution has been made. If the 
superior court has ordered supervision and restitution has not been made as 
ordered, the officer shall inform the prosecutor of that violation of the terms of 
probation not less than three months prior to the termination of the probation 
period. The secretary of corrections will promulgate rules and regulations for 
the conduct of the person during the term of probation. For defendants found 
guilty in district court, like functions as the secretary performs in regard to 
probation may be performed by probation officers employed for that purpose by 
the county legislative authority of the county wherein the court is located. 

(6) The provisions of RCW 9.944.501 and 9.94A.5011 apply to sentences 
imposed under this section. 


NEW SECTION. Sec. 11. (1)(a) Research shows that traditional 
mechanisms of surveillance-based supervision and sanctioning are ineffective in 
reducing recidivism or improving public safety. The legislature is persuaded by 
recent studies showing that swift and certain sanctions, in combination with 
treatment-based interventions that address chemical dependency апа 
criminogenic behaviors, are a more effective and efficient use of public 
resources to affect future crime. 

(b) Notwithstanding, this is a new approach for Washington. It is 
imperative to the success of the state's system of offender supervision that the 
department of corrections be vigilant in: 

(i) Monitoring the quality and consistency of applying swift and certain 
sanctions across the state; 

(ii) Ensuring that sanctions are commensurate with identified behaviors and, 
to the extent possible, produce satisfactory results; 

(iii) Applying evidence-based treatment and evaluation principles to address 
offenders' criminogenic and chemical dependency needs and therefore pairing 
the offender with the appropriate treatment; and 
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(v) Maintaining good relations and open communication with law 
enforcement to assist in identifying offenders that pose the greatest risk to public 
safety. 

(2) In implementing the provisions of this act, the department of corrections 
is directed to: 

(a) Form stakeholder groups, that may include but are not limited to local 
community corrections officers, law enforcement, prosecuting attorneys, 
superior court judges, chemical dependency treatment and other community 
providers, and victim advocates; 

(b) Within available resources, provide inpatient or outpatient chemical 
dependency treatment to offenders initially assessed as in need of treatment 
based on an evaluation of the offender's needs by a certified staff or chemical 
dependency provider utilizing evidence-based tools for evaluation; 

(c) Perform outreach to the criminal justice training commission and local 
law enforcement agencies to ensure law enforcement is informed of changes in 
procedures for holding offenders pending the filing of charges for a new crime 
and establish ongoing channels of communication with local law enforcement 
for conveying information about individual offenders who have committed new 
crimes; 

(d) Survey community corrections officers on a periodic basis to gather 
input and suggestions. 

(3) The department shall report to the governor, appropriate committees of 
the legislature, and the stakeholder groups as identified in subsection (2)(a) of 
this section on its progress and activities in implementing this act, steps taken to 
improve the efficacy of chemical dependency treatment, evidence of outcomes 
achieved as reported by providers through submission of performance measure 
data, and including any recommended changes in legislation, no later than 
December 1, 2012, and December 1, 2013. 

(4) This section expires December 31, 2013. 


NEW SECTION. Sec. 12. This act applies retroactively and prospectively 
regardless of the date of an offender's underlying offense. 


NEW SECTION. Sec. 13. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 14. Section 2 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect 
immediately. 

NEW SECTION. Sec. 15. Sections 1, 3 through 9, and 11 through 14 of 
this act are necessary for the immediate preservation of the public peace, health, 
or safety, or support of the state government and its existing public institutions, 
and take effect June 1, 2012. 

NEW SECTION. Sec. 16. Section 9 of this act expires August 1, 2012. 


NEW SECTION. Sec. 17. Section 10 of this act takes effect August 1, 
2012. 


Passed by the Senate April 10, 2012. 
Passed by the House April 10, 2012. 
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Approved by the Governor May 2, 2012. 
Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 7 
[Second Engrossed Senate Bill 6378] 
STATE RETIREMENT—NEW MEMBERS 
AN ACT Relating to benefits and contributions for new members of the public employees' 
retirement system, the teachers' retirement system, and the school employees' retirement system; 


amending RCW 41.32.765, 41.32.875, 41.35.420, 41.35.680, 41.40.630, 41.40.820, and 41.45.035; 
and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.32.765 and 2007 c 491 s 2 are each amended to read as 
follows: 

(1) NORMAL RETIREMENT. Any member with at least five service 
credit years of service who has attained at least age sixty-five shall be eligible to 
retire and to receive a retirement allowance computed according to the 
provisions of RCW 41.32.760. 

(2) EARLY RETIREMENT. Any member who has completed at least 
twenty service credit years of service who has attained at least age fifty-five 
shall be eligible to retire and to receive a retirement allowance computed 
according to the provisions of RCW 41.32.760, except that a member retiring 
pursuant to this subsection shall have the retirement allowance actuarially 
reduced to reflect the difference in the number of years between age at 
retirement and the attainment of age sixty-five. 

(3) ALTERNATE EARLY RETIREMENT. 

(a) Any member who has completed at least thirty service credit years and 
has attained age fifty-five shall be eligible to retire and to receive a retirement 
allowance computed according to the provisions of RCW 41.32.760, except that 
a member retiring pursuant to this subsection shall have the retirement allowance 
reduced by three percent per year to reflect the difference in the number of years 
between age at retirement and the attainment of age sixty-five. 

(b) On or after September 1, 2008, any member who has completed at least 
thirty service credit years and has attained age fifty-five shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
RCW 41.32.760, except that a member retiring pursuant to this subsection shall 
have the retirement allowance reduced as follows: 


Retirement Percent 
Age Reduction 
55 20% 
56 17% 
57 14% 
58 11% 
59 8% 
60 5% 
61 296 
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62 0% 
63 0% 
64 0% 


Any member who retires under the provisions of this subsection is ineligible 
for the postretirement employment provisions of RCW 41.32.802(2) until the 
retired member has reached sixty-five years of age. For purposes of this 
subsection, employment with an employer also includes any personal service 
contract, service by an employer as a temporary or project employee, or any 
other similar compensated relationship with any employer included under the 
provisions of RCW 41.32.800(1). 

The subsidized reductions for alternate early retirement in this subsection as 
set forth in section 2, chapter 491, Laws of 2007 were intended by the legislature 
as replacement benefits for gain-sharing. Until there is legal certainty with 
respect to the repeal of chapter 41.31A RCW, the right to retire under this 
subsection is noncontractual, and the legislature reserves the right to amend or 
repeal this subsection. Legal certainty includes, but is not limited to, the 
expiration of any: Applicable limitations on actions; and periods of time for 
seeking appellate review, up to and including reconsideration by the Washington 
supreme court and the supreme court of the United States. Until that time, 
eligible members may still retire under this subsection, and upon receipt of the 
first installment of a retirement allowance computed under this subsection, the 
resulting benefit becomes contractual for the recipient. If the repeal of chapter 
41.31A RCW is held to be invalid in a final determination of a court of law, and 
the court orders reinstatement of gain-sharing or other alternate benefits as a 
remedy, then retirement benefits for any member who has completed at least 
thirty service credit years and has attained age fifty-five but has not yet received 
the first installment of a retirement allowance under this subsection shall be 
computed using the reductions in (a) of this subsection. 

(c) Members who first become employed by an employer in an eligible 
position on or after May 1, 2013, are not eligible for the alternate early 
retirement provisions of (a) or (b) of this subsection. Any member who first 
becomes employed by an employer in an eligible position on or after May 1, 
2013, and has completed at least thirty service credit years and has attained age 
fifty-five shall be eligible to retire and to receive a retirement allowance 
computed according to the provisions of RCW 41.32.760, except that a member 
retiring pursuant to this subsection shall have the retirement allowance reduced 
by five percent per year to reflect the difference in the number of years between 
age at retirement and the attainment of age sixty-five. 

Sec. 2. RCW 41.32.875 and 2007 c 491 s 4 are each amended to read as 
follows: 

(1) NORMAL RETIREMENT. Any member who is at least age sixty-five 
and who has: 

(a) Completed ten service credit years; or 

(b) Completed five service credit years, including twelve service credit 
months after attaining age forty-four; or 

(c) Completed five service credit years by July 1, 1996, under plan 2 and 
who transferred to plan 3 under RCW 41.32.817; 
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shall be eligible to retire and to receive a retirement allowance computed 
according to the provisions of RCW 41.32.840. 

(2) EARLY RETIREMENT. Any member who has attained at least age 
fifty-five and has completed at least ten years of service shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
RCW 41.32.840, except that a member retiring pursuant to this subsection shall 
have the retirement allowance actuarially reduced to reflect the difference in the 
number of years between age at retirement and the attainment of age sixty-five. 

(3) ALTERNATE EARLY RETIREMENT. 

(a) Any member who has completed at least thirty service credit years and 
has attained age fifty-five shall be eligible to retire and to receive a retirement 
allowance computed according to the provisions of RCW 41.32.840, except that 
a member retiring pursuant to this subsection shall have the retirement allowance 
reduced by three percent per year to reflect the difference in the number of years 
between age at retirement and the attainment of age sixty-five. 

(b) On or after September 1, 2008, any member who has completed at least 
thirty service credit years and has attained age fifty-five shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
RCW 41.32.840, except that a member retiring pursuant to this subsection shall 
have the retirement allowance reduced as follows: 


Retirement Percent 
Age Reduction 
55 20% 
56 17% 
57 14% 
58 11% 
59 8% 
60 5% 
61 296 
62 0% 
63 0% 
64 0% 


Any member who retires under the provisions of this subsection is ineligible 
for the postretirement employment provisions of RCW 41.32.862(2) until the 
retired member has reached sixty-five years of age. For purposes of this 
subsection, employment with an employer also includes any personal service 
contract, service by an employer as a temporary or project employee, or any 
other similar compensated relationship with any employer included under the 
provisions of RCW 41.32.860(1). 

The subsidized reductions for alternate early retirement in this subsection as 
set forth in section 4, chapter 491, Laws of 2007 were intended by the legislature 
as replacement benefits for gain-sharing. Until there is legal certainty with 
respect to the repeal of chapter 41.31A RCW, the right to retire under this 
subsection is noncontractual, and the legislature reserves the right to amend or 
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repeal this subsection. Legal certainty includes, but is not limited to, the 
expiration of any: Applicable limitations on actions; and periods of time for 
seeking appellate review, up to and including reconsideration by the Washington 
supreme court and the supreme court of the United States. Until that time, 
eligible members may still retire under this subsection, and upon receipt of the 
first installment of a retirement allowance computed under this subsection, the 
resulting benefit becomes contractual for the recipient. If the repeal of chapter 
41.31A RCW is held to be invalid in a final determination of a court of law, and 
the court orders reinstatement of gain-sharing or other alternate benefits as a 
remedy, then retirement benefits for any member who has completed at least 
thirty service credit years and has attained age fifty-five but has not yet received 
the first installment of a retirement allowance under this subsection shall be 
computed using the reductions in (a) of this subsection. 

(c) Members who first become employed by an employer in an eligible 
position on or after May 1, 2013, are not eligible for the alternate early 
retirement provisions of (a) or (b) of this subsection. Any member who first 
becomes employed by an employer in an eligible position on or after May 1, 
2013, and has completed at least thirty service credit years and has attained age 
fifty-five shall be eligible to retire and to receive a retirement allowance 
computed according to the provisions of RCW 41.32.840, except that a member 
retiring pursuant to this subsection shall have the retirement allowance reduced 
by five percent per year to reflect the difference in the number of years between 
age at retirement and the attainment of age sixty-five. 


Sec. 3. RCW 41.35.420 and 2007 c 491 s 6 are each amended to read as 
follows: 

(1) NORMAL RETIREMENT. Any member with at least five service 
credit years who has attained at least age sixty-five shall be eligible to retire and 
to receive a retirement allowance computed according to the provisions of RCW 
41.35.400. 

(2) EARLY RETIREMENT. Any member who has completed at least 
twenty service credit years and has attained age fifty-five shall be eligible to 
retire and to receive a retirement allowance computed according to the 
provisions of RCW 41.35.400, except that a member retiring pursuant to this 
subsection shall have the retirement allowance actuarially reduced to reflect the 
difference in the number of years between age at retirement and the attainment 
of age sixty-five. 

(3) ALTERNATE EARLY RETIREMENT. 

(a) Any member who has completed at least thirty service credit years and 
has attained age fifty-five shall be eligible to retire and to receive a retirement 
allowance computed according to the provisions of RCW 41.35.400, except that 
a member retiring pursuant to this subsection shall have the retirement allowance 
reduced by three percent per year to reflect the difference in the number of years 
between age at retirement and the attainment of age sixty-five. 

(b) On or after September 1, 2008, any member who has completed at least 
thirty service credit years and has attained age fifty-five shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
RCW 41.35.400, except that a member retiring pursuant to this subsection shall 
have the retirement allowance reduced as follows: 
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Retirement Percent 
Age Reduction 
22 20% 
56 17% 
57 14% 
58 11% 
59 8% 
60 5% 
61 296 
62 096 
63 096 
64 096 


Any member who retires under the provisions of this subsection is ineligible 
for the postretirement employment provisions of RCW 41.35.060(2) until the 
retired member has reached sixty-five years of age. For purposes of this 
subsection, employment with an employer also includes any personal service 
contract, service by an employer as a temporary or project employee, or any 
other similar compensated relationship with any employer included under the 
provisions of RCW 41.35.230(1). 

The subsidized reductions for alternate early retirement in this subsection as 
set forth in section 6, chapter 491, Laws of 2007 were intended by the legislature 
as replacement benefits for gain-sharing. Until there is legal certainty with 
respect to the repeal of chapter 41.31A RCW, the right to retire under this 
subsection is noncontractual, and the legislature reserves the right to amend or 
repeal this subsection. Legal certainty includes, but is not limited to, the 
expiration of any: Applicable limitations on actions; and periods of time for 
seeking appellate review, up to and including reconsideration by the Washington 
supreme court and the supreme court of the United States. Until that time, 
eligible members may still retire under this subsection, and upon receipt of the 
first installment of a retirement allowance computed under this subsection, the 
resulting benefit becomes contractual for the recipient. If the repeal of chapter 
41.31A RCW is held to be invalid in a final determination of a court of law, and 
the court orders reinstatement of gain-sharing or other alternate benefits as a 
remedy, then retirement benefits for any member who has completed at least 
thirty service credit years and has attained age fifty-five but has not yet received 
the first installment of a retirement allowance under this subsection shall be 
computed using the reductions in (a) of this subsection. 

(c) Members who first become employed by an employer in an eligible 
position on or after May 1, 2013, are not eligible for the alternate early 
retirement provisions of (a) or (b) of this subsection. Any member who first 
becomes employed by an employer in an eligible position on or after May 1, 
2013, and has completed at least thirty service credit years and has attained age 
fifty-five shall be eligible to retire and to receive a retirement allowance 
computed according to the provisions of RCW 41.35.400, except that a member 
retiring pursuant to this subsection shall have the retirement allowance reduced 
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by five percent per year to reflect the difference in the number of years between 
age at retirement and the attainment of age sixty-five. 


Sec. 4. RCW 41.35.680 and 2007 c 491 s 8 are each amended to read as 
follows: 

(1) NORMAL RETIREMENT. Any member who is at least age sixty-five 
and who has: 

(a) Completed ten service credit years; or 

(b) Completed five service credit years, including twelve service credit 
months after attaining age forty-four; or 

(c) Completed five service credit years by September 1, 2000, under the 
public employees' retirement system plan 2 and who transferred to plan 3 under 
RCW 41.35.510; 
shall be eligible to retire and to receive a retirement allowance computed 
according to the provisions of RCW 41.35.620. 

(2) EARLY RETIREMENT. Any member who has attained at least age 
fifty-five and has completed at least ten years of service shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
RCW 41.35.620, except that a member retiring pursuant to this subsection shall 
have the retirement allowance actuarially reduced to reflect the difference in the 
number of years between age at retirement and the attainment of age sixty-five. 

(3) ALTERNATE EARLY RETIREMENT. 

(a) Any member who has completed at least thirty service credit years and 
has attained age fifty-five shall be eligible to retire and to receive a retirement 
allowance computed according to the provisions of RCW 41.35.620, except that 
a member retiring pursuant to this subsection shall have the retirement allowance 
reduced by three percent per year to reflect the difference in the number of years 
between age at retirement and the attainment of age sixty-five. 

(b) On or after September 1, 2008, any member who has completed at least 
thirty service credit years and has attained age fifty-five shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
RCW 41.35.620, except that a member retiring pursuant to this subsection shall 
have the retirement allowance reduced as follows: 


Retirement Percent 
Age Reduction 
25 2096 
56 1796 
57 14% 
58 11% 
59 8% 
60 5% 
61 296 
62 096 
63 096 
64 096 
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Any member who retires under the provisions of this subsection is ineligible 
for the postretirement employment provisions of RCW 41.35.060(2) until the 
retired member has reached sixty-five years of age. For purposes of this 
subsection, employment with an employer also includes any personal service 
contract, service by an employer as a temporary or project employee, or any 
other similar compensated relationship with any employer included under the 
provisions of RCW 41.35.230(1). 


The subsidized reductions for alternate early retirement in this subsection as 
set forth in section 8, chapter 491, Laws of 2007 were intended by the legislature 
as replacement benefits for gain-sharing. Until there is legal certainty with 
respect to the repeal of chapter 41.31A RCW, the right to retire under this 
subsection is noncontractual, and the legislature reserves the right to amend or 
repeal this subsection. Legal certainty includes, but is not limited to, the 
expiration of any: Applicable limitations on actions; and periods of time for 
seeking appellate review, up to and including reconsideration by the Washington 
supreme court and the supreme court of the United States. Until that time, 
eligible members may still retire under this subsection, and upon receipt of the 
first installment of a retirement allowance computed under this subsection, the 
resulting benefit becomes contractual for the recipient. If the repeal of chapter 
41.31A RCW is held to be invalid in a final determination of a court of law, and 
the court orders reinstatement of gain-sharing or other alternate benefits as a 
remedy, then retirement benefits for any member who has completed at least 
thirty service credit years and has attained age fifty-five but has not yet received 
the first installment of a retirement allowance under this subsection shall be 
computed using the reductions in (a) of this subsection. 


(c) Members who first become employed by an employer in an eligible 
position on or after May 1, 2013, are not eligible for the alternate early 
retirement provisions of (a) or (b) of this subsection. Any member who first 
becomes employed by an employer in an eligible position on or after May 1, 
2013, and has completed at least thirty service credit years and has attained age 
fifty-five shall be eligible to retire and to receive a retirement allowance 
computed according to the provisions of RCW 41.35.620, except that a member 
retiring pursuant to this subsection shall have the retirement allowance reduced 
by five percent per year to reflect the difference in the number of years between 
age at retirement and the attainment of age sixty-five. 


Sec. 5. RCW 41.40.630 and 2007 c 491 s 9 are each amended to read as 
follows: 


(1) NORMAL RETIREMENT. Any member with at least five service 
credit years who has attained at least age sixty-five shall be eligible to retire and 
to receive a retirement allowance computed according to the provisions of RCW 
41.40.620. 


(2) EARLY RETIREMENT. Any member who has completed at least 
twenty service credit years and has attained age fifty-five shall be eligible to 
retire and to receive a retirement allowance computed according to the 
provisions of RCW 41.40.620, except that a member retiring pursuant to this 
subsection shall have the retirement allowance actuarially reduced to reflect the 
difference in the number of years between age at retirement and the attainment 
of age sixty-five. 


[2073] 


Ch. 7 WASHINGTON LAWS, 2012 Ist Sp. Sess. 


(3) ALTERNATE EARLY RETIREMENT. 

(a) Any member who has completed at least thirty service credit years and 
has attained age fifty-five shall be eligible to retire and to receive a retirement 
allowance computed according to the provisions of RCW 41.40.620, except that 
a member retiring pursuant to this subsection shall have the retirement allowance 
reduced by three percent per year to reflect the difference in the number of years 
between age at retirement and the attainment of age sixty-five. 

(b) On or after July 1, 2008, any member who has completed at least thirty 
service credit years and has attained age fifty-five shall be eligible to retire and 
to receive a retirement allowance computed according to the provisions of RCW 
41.40.620, except that a member retiring pursuant to this subsection shall have 
the retirement allowance reduced as follows: 


Retirement Percent 
Age Reduction 
25 2096 
56 1796 
57 14% 
58 11% 
59 8% 
60 5% 
61 296 
62 0% 
63 0% 
64 0% 


Any member who retires under the provisions of this subsection is ineligible 
for the postretirement employment provisions of RCW 41.40.037(2)(d) until the 
retired member has reached sixty-five years of age. For purposes of this 
subsection, employment with an employer also includes any personal service 
contract, service by an employer as a temporary or project employee, or any 
other similar compensated relationship with any employer included under the 
provisions of RCW 41.40.690(1). 

The subsidized reductions for alternate early retirement in this subsection as 
set forth in section 9, chapter 491, Laws of 2007 were intended by the legislature 
as replacement benefits for gain-sharing. Until there is legal certainty with 
respect to the repeal of chapter 41.31A RCW, the right to retire under this 
subsection is noncontractual, and the legislature reserves the right to amend or 
repeal this subsection. Legal certainty includes, but is not limited to, the 
expiration of any: Applicable limitations on actions; and periods of time for 
seeking appellate review, up to and including reconsideration by the Washington 
supreme court and the supreme court of the United States. Until that time, 
eligible members may still retire under this subsection, and upon receipt of the 
first installment of a retirement allowance computed under this subsection, the 
resulting benefit becomes contractual for the recipient. If the repeal of chapter 
41.31A RCW is held to be invalid in a final determination of a court of law, and 
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the court orders reinstatement of gain-sharing or other alternate benefits as a 
remedy, then retirement benefits for any member who has completed at least 
thirty service credit years and has attained age fifty-five but has not yet received 
the first installment of a retirement allowance under this subsection shall be 
computed using the reductions in (a) of this subsection. 


(c) Members who first become employed by an employer in an eligible 
position on or after May 1, 2013, are not eligible for the alternate early 
retirement provisions of (a) or (b) of this subsection. Any member who first 
becomes employed by an employer in an eligible position on or after May 1, 
2013, and has completed at least thirty service credit years and has attained age 
fifty-five shall be eligible to retire and to receive a retirement allowance 
computed according to the provisions of RCW 41.40.620, except that a member 
retiring pursuant to this subsection shall have the retirement allowance reduced 
by five percent per year to reflect the difference in the number of years between 
age at retirement and the attainment of age sixty-five. 


Sec. 6. RCW 41.40.820 and 2007 c 491 s 10 are each amended to read as 
follows: 


(1) NORMAL RETIREMENT. Any member who is at least age sixty-five 
and who has: 


(a) Completed ten service credit years; or 


(b) Completed five service credit years, including twelve service credit 
months after attaining age forty-four; or 


(c) Completed five service credit years by the transfer payment date 
specified in RCW 41.40.795, under the public employees' retirement system 
plan 2 and who transferred to plan 3 under RCW 41.40.795; 


shall be eligible to retire and to receive a retirement allowance computed 
according to the provisions of RCW 41.40.790. 


(2) EARLY RETIREMENT. Any member who has attained at least age 
fifty-five and has completed at least ten years of service shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
RCW 41.40.790, except that a member retiring pursuant to this subsection shall 
have the retirement allowance actuarially reduced to reflect the difference in the 
number of years between age at retirement and the attainment of age sixty-five. 


(3) ALTERNATE EARLY RETIREMENT. 


(a) Any member who has completed at least thirty service credit years and 
has attained age fifty-five shall be eligible to retire and to receive a retirement 
allowance computed according to the provisions of RCW 41.40.790, except that 
a member retiring pursuant to this subsection shall have the retirement allowance 
reduced by three percent per year to reflect the difference in the number of years 
between age at retirement and the attainment of age sixty-five. 


(b) On or after July 1, 2008, any member who has completed at least thirty 
service credit years and has attained age fifty-five shall be eligible to retire and 
to receive a retirement allowance computed according to the provisions of RCW 
41.40.790, except that a member retiring pursuant to this subsection shall have 
the retirement allowance reduced as follows: 
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Retirement Percent 
Age Reduction 
55 20% 
56 17% 
57 14% 
58 11% 
59 8% 
60 5% 
61 296 
62 096 
63 096 
64 096 


Any member who retires under the provisions of this subsection is ineligible 
for the postretirement employment provisions of RCW 41.40.037(2)(d) until the 
retired member has reached sixty-five years of age. For purposes of this 
subsection, employment with an employer also includes any personal service 
contract, service by an employer as a temporary or project employee, or any 
other similar compensated relationship with any employer included under the 
provisions of RCW 41.40.850(1). 

The subsidized reductions for alternate early retirement in this subsection as 
set forth in section 10, chapter 491, Laws of 2007 were intended by the 
legislature as replacement benefits for gain-sharing. Until there is legal certainty 
with respect to the repeal of chapter 41.31A RCW, the right to retire under this 
subsection is noncontractual, and the legislature reserves the right to amend or 
repeal this subsection. Legal certainty includes, but is not limited to, the 
expiration of any: Applicable limitations on actions; and periods of time for 
seeking appellate review, up to and including reconsideration by the Washington 
supreme court and the supreme court of the United States. Until that time, 
eligible members may still retire under this subsection, and upon receipt of the 
first installment of a retirement allowance computed under this subsection, the 
resulting benefit becomes contractual for the recipient. If the repeal of chapter 
41.31A RCW is held to be invalid in a final determination of a court of law, and 
the court orders reinstatement of gain-sharing or other alternate benefits as a 
remedy, then retirement benefits for any member who has completed at least 
thirty service credit years and has attained age fifty-five but has not yet received 
the first installment of a retirement allowance under this subsection shall be 
computed using the reductions in (a) of this subsection. 

(c) Members who first become employed by an employer in an eligible 
position on or after May 1, 2013, are not eligible for the alternate early 
retirement provisions of (a) or (b) of this subsection. Any member who first 
becomes employed by an employer in an eligible position on or after May 1, 
2013, and has completed at least thirty service credit years and has attained age 
fifty-five shall be eligible to retire and to receive a retirement allowance 
computed according to the provisions of RCW 41.40.790, except that a member 
retiring pursuant to this subsection shall have the retirement allowance reduced 
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by five percent per year to reflect the difference in the number of years between 
age at retirement and the attainment of age sixty-five. 


Sec. 7. RCW 41.45.035 and 2009 c 561 s 2 are each amended to read as 
follows: 

(1) Beginning July 1, 2001, the following long-term economic assumptions 
shall be used by the state actuary for the purposes of RCW 41.45.030: 

(a) The growth in inflation assumption shall be 3.5 percent; 

(b) The growth in salaries assumption, exclusive of merit or longevity 
increases, shall be 4.5 percent; 

(c) The investment rate of return assumption shall be 8 percent; and 

(d) The growth in system membership assumption shall be 1.25 percent for 
the public employees' retirement system, the public safety employees' retirement 
system, the school employees' retirement system, and the law enforcement 
officers' and firefighters' retirement system. The assumption shall be .90 percent 
for the teachers' retirement system. 

(2) Beginning July 1, 2009, the growth in salaries assumption for the public 
employees' retirement system, the public safety employees' retirement system, 
the teachers' retirement system, the school employees' retirement system, plan 1 
of the law enforcement officers' and firefighters retirement system, and the 
Washington state patrol retirement system, exclusive of merit or longevity 
increases, shall be the sum of: 

(a) The growth in inflation assumption in subsection (1)(a) of this section; 
and 

(b) The productivity growth assumption of 0.5 percent. 

(3) The following investment rate of return assumptions for the public 
employees' retirement system, the public safety employees' retirement system, 
the teachers' retirement system, the school employees' retirement system, plan 1 
of the law enforcement officers' and firefighters retirement system, and the 
Washington state patrol retirement system, shall be used by the state actuary for 
the purposes of RCW 41.45.030: 

(a) Beginning July 1, 2013, the investment rate of return assumption shall be 
7.9 percent. 

(b) Beginning July 1, 2015, the investment rate of return assumption shall 
be 7.8 percent. 

(c) Beginning July 1, 2017, the investment rate of return assumption shall be 
7.7 percent. 

(d) For valuation purposes, the state actuary shall only use the assumptions 
in (a) through (c) of this subsection after the effective date in (a) through (c) of 
this subsection. 

(e) By June 1, 2017, the state actuary shall submit to the council information 
regarding the experience and financial condition of each state retirement system, 
and make recommendations regarding the long-term investment rate of return 
assumptions set forth in this subsection. The council shall review this and such 
other information as it may require. 

(4)(a) Beginning with actuarial studies done after July 1, 2003, changes to 
plan asset values that vary from the long-term investment rate of return 
assumption shall be recognized in the actuarial value of assets over a period that 
varies up to eight years depending on the magnitude of the deviation of each 
year's investment rate of return relative to the long-term rate of return 
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assumption. Beginning with actuarial studies performed after July 1, 2004, the 
actuarial value of assets shall not be greater than one hundred thirty percent of 
the market value of assets as of the valuation date or less than seventy percent of 
the market value of assets as of the valuation date. Beginning April 1, 2004, the 
council, by affirmative vote of four councilmembers, may adopt changes to this 
asset value smoothing technique. Any changes adopted by the council shall be 
subject to revision by the legislature. 

(b) The state actuary shall periodically review the appropriateness of the 
asset smoothing method in this section and recommend changes to the council as 
necessary. Any changes adopted by the council shall be subject to revision by 
the legislature. 


NEW SECTION. Sec. 8. The select committee on pension policy, with the 
assistance of the department of labor and industries, shall study the issue of risk 
classifications of employees in the Washington state retirement systems that 
entail either high degrees of physical or psychological risk to the members' own 
safety or unusually high physical requirements that result in elevated risks of 
injury or disablement for older employees. The select committee on pension 
policy, with the assistance of the office of the superintendent of public 
instruction, shall also study existing early retirement factors and job 
requirements that may limit the effectiveness of the older classroom employee. 
The study shall identify groups and evaluate them for inclusion in the public 
safety employees' retirement system or the creation of other early retirement 
factors in the teachers' or school employees’ retirement systems. The select 
committee on pension policy shall report the findings and recommendations of 
its study to the legislative fiscal committees by no later than December 15, 2012. 


Passed by the Senate April 10, 2012. 

Passed by the House April 10, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 8 
[Substitute Senate Bill 6636] 
BALANCED STATE BUDGET 
AN ACT Relating to requiring a balanced state budget for the current and ensuing fiscal 


biennium; amending RCW 82.33.010 and 82.33.020; adding a new section to chapter 43.88 RCW; 
and adding new sections to chapter 82.33 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.88 RCW to 
read as follows: 

(1) The legislature must adopt a four-year balanced budget as follows: 

(a) Beginning in the 2013-2015 fiscal biennium, the legislature shall enact a 
balanced omnibus operating appropriations bill that leaves, in total, a positive 
ending fund balance in the general fund and related funds. 

(b) Beginning in the 2013-2015 fiscal biennium, the projected maintenance 
level of the omnibus appropriations bill enacted by the legislature shall not 
exceed the available fiscal resources for the next ensuing fiscal biennium. 

(2) For purposes of this section: 
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(a) "Available fiscal resources" means the beginning general fund and 
related fund balances and any fiscal resources estimated for the general fund and 
related funds, adjusted for enacted legislation, and with forecasted revenues 
adjusted to the greater of (1) the official general fund and related funds revenue 
forecast for the ensuing biennium, or (ii) the official general fund and related 
funds forecast for the second fiscal year of the current fiscal biennium, increased 
by 4.5 percent for each fiscal year of the ensuing biennium; 

(b) "Projected maintenance level" means estimated appropriations necessary 
to maintain the continuing costs of program and service levels either funded in 
that appropriations bill or mandated by other state or federal law, and the amount 
of any general fund moneys projected to be transferred to the budget 
stabilization account pursuant to Article VII, section 12 of the state Constitution, 
but does not include in the 2013-2015 and 2015-2017 fiscal biennia the costs 
related to the enhanced funding under the new definition of basic education as 
established in chapter 548, Laws of 2009, and affirmed by the decision in 
Mathew McCleary et al., v. The State of Washington, 173 Wn.2d 477, 269 P.3d 
227, (2012), from which the short-term exclusion of these obligations is solely 
for the purposes of calculating this estimate and does not in any way indicate an 
intent to avoid full funding of these obligations; 

(c) "Related funds," as used in this section, means the Washington 
opportunity pathways account and the education legacy trust account. 

(3) Subsection (1)(a) and (b) of this section does not apply to an 
appropriations bill that makes net reductions in general fund and related funds 
appropriations and is enacted between July Ist and February 15th of any fiscal 
year. 

(4) Subsection (1)(b) of this section does not apply in a fiscal biennium in 
which money is appropriated from the budget stabilization account. 


Sec. 2. RCW 82.33.010 and 1990 c 229 s 1 are each amended to read as 
follows: 

(1) The economic and revenue forecast council is hereby created. The 
council shall consist of two individuals appointed by the governor, the state 
treasurer, and four individuals, one of whom is appointed by the chairperson of 
each of the two largest political caucuses in the senate and house of 
representatives. The chair of the council shall be selected from among the four 
caucus appointees. The council may select such other officers as the members 
deem necessary. 

(2) The council shall employ an economic and revenue forecast supervisor 
to supervise the preparation of all economic and revenue forecasts and the 
presentation of state budget outlooks. As used in this chapter, "supervisor" 
means the economic and revenue forecast supervisor. Approval by an 
affirmative vote of at least five members of the council is required for any 
decisions regarding employment of the supervisor. Employment of the 
supervisor shall terminate after each term of three years. At the end of the first 
year of each three-year term the council shall consider extension of the 
supervisors term by one year. The council may fix the compensation of the 
supervisor. The supervisor shall employ staff sufficient to accomplish the 
purposes of this section. 

(3) The economic and revenue forecast council shall oversee the preparation 
of and approve, by an affirmative vote of at least ((feur)) five members, the 
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official, optimistic, and pessimistic state economic and revenue forecasts 
prepared under RCW 82.33.020. If the council is unable to approve a forecast 
before a date required in RCW 82.33.020, the supervisor shall submit the 
forecast without approval and the forecast shall have the same effect as if 
approved by the council. 

(4) The economic and revenue forecast council shall oversee the preparation 
of and approve, by an affirmative vote of at least five members, the state budget 
outlook prepared under section 4 of this act. If the council is unable to approve a 
state budget outlook before a date required in section 4 of this act, the supervisor 
shall submit the outlook prepared under section 4 of this act without approval 
and the outlook shall have the same effect as if approved by the council. 

(5) A councilmember who does not cast an affirmative vote for approval of 
the official economic and revenue forecast or the state budget outlook may 
request, and the supervisor shall provide, an alternative economic and revenue 
forecast or state budget outlook based on assumptions specified by the member 
including, for purposes of the state budget outlook, revenues to and expenditures 
from additional funds. 

(EÐ) (6) Members of the economic and revenue forecast council shall 
serve without additional compensation but shall be reimbursed for travel 
expenses in accordance with RCW 44.04.120 while attending sessions of the 
council or on official business authorized by the council. Nonlegislative 
members of the council shall be reimbursed for travel expenses in accordance 
with RCW 43.03.050 and 43.03.060. 


Sec. 3. RCW 82.33.020 and 2005 c 319 s 137 are each amended to read as 
follows: 

(1) Four times each year the supervisor shall prepare, subject to the approval 
of the economic and revenue forecast council under RCW 82.33.010: 

(a) An official state economic and revenue forecast; 

(b) An unofficial state economic and revenue forecast based on optimistic 
economic and revenue projections; and 

(c) An unofficial state economic and revenue forecast based on pessimistic 
economic and revenue projections. 

(2) The supervisor shall submit forecasts prepared under this section, along 
with any unofficial forecasts provided under RCW 82.33.010, to the governor 
and the members of the committees on ways and means and the chairs of the 
committees on transportation of the senate and house of representatives, 
including one copy to the staff of each of the committees, on or before 
November 20th, February 20th in the even-numbered years, March 20th in the 
odd-numbered years, June 20th, and September 20th. АП forecasts shall include 
both estimated receipts and estimated revenues in conformance with generally 
accepted accounting principles as provided by RCW 43.88.037. In odd- 
numbered years, the period covered by forecasts for the state general fund and 
related funds must cover the current fiscal biennium and the next ensuing fiscal 
biennium. In even-numbered years, the period covered by the forecasts for the 
state general fund and related funds shall be current fiscal and the next two 
ensuing fiscal biennia. 

(3) АП agencies of state government shall provide to the supervisor 
immediate access to all information relating to economic and revenue forecasts. 
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Revenue collection information shall be available to the supervisor the first 
business day following the conclusion of each collection period. 

(4) The economic and revenue forecast supervisor and staff shall co-locate 
and share information, data, and files with the tax research section of the 
department of revenue but shall not duplicate the duties and functions of one 
another. 

(5) As part of its forecasts under subsection (1) of this section, the 
supervisor shall provide estimated revenue from tuition fees as defined in RCW 
28B.15.020. 


(6) The economic and revenue forecast council must, in consultation with 
the economic and revenue forecast work group created in RCW 82.33.040, 
review the existing economic and revenue forecast council revenue model, data, 
and methodologies and in light of recent economic changes, engage outside 
experts if necessary, and recommend changes to the economic and revenue 
forecast council revenue forecasting process to increase confidence and promote 
accuracy in the revenue forecast. The recommendations are due by September 
30, 2012, and every five years thereafter. 


NEW SECTION. Sec. 4. A new section is added to chapter 82.33 RCW to 
read as follows: 


(1) To facilitate compliance with, and subject to the terms of, section 1 of 
this act, the state budget outlook work group shall prepare, subject to the 
approval of the economic and revenue forecast council under RCW 82.33.010, 
an official state budget outlook for state revenues and expenditures for the 
general fund and related funds. In odd-numbered years, the period covered by 
the November state budget outlook shall be the current fiscal biennium and the 
next ensuing fiscal biennium. In even-numbered years, the period covered by 
the November state budget outlook shall be the next two ensuing fiscal biennia. 
The revenue and caseload projections used in the outlook must reflect the most 
recent official forecasts adopted by the economic and revenue forecast council 
and the caseload forecast council for the years for which those forecasts are 
available. 

(2) The outlook must: 

(a) Estimate revenues to and expenditures from the state general fund and 
related funds. The estimate of ensuing biennium expenditures must include 
maintenance items including, but not limited to, continuation of current 
programs, forecasted growth of current entitlement programs, and actions 
required by law, including legislation with a future implementation date. 
Estimates of ensuing biennium expenditures must exclude policy items 
including, but not limited to, legislation not yet enacted by the legislature, 
collective bargaining agreements not yet approved by the legislature, and 
changes to levels of funding for employee salaries and benefits unless those 
changes are required by statute. Estimated maintenance level expenditures must 
also exclude costs of court rulings issued during or within fewer than ninety days 
before the beginning of the current legislative session; 

(b) Address major budget and revenue drivers, including trends and 
variability in these drivers; 

(c) Clearly state the assumptions used in the estimates of baseline and 
projected expenditures and any adjustments made to those estimates; 
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(d) Clearly state the assumptions used in the baseline revenue estimates and 
any adjustments to those estimates; and 

(e) Include the impact of previously enacted legislation with a future 
implementation date. 

(3) The outlook must also separately include projections based on the 
revenues and expenditures proposed in the governors budget documents 
submitted to the legislature under RCW 43.88.030. 

(4) The economic and revenue forecast council shall submit state budget 
outlooks prepared under this section to the governor and the members of the 
committees on ways and means of the senate and house of representatives, 
including one copy to the staff of each of the committees, as required by this 
section. 

(5) Each January, the state budget outlook work group shall also prepare, 
subject to the approval of the economic and revenue forecast council, a state 
budget outlook for state revenues and expenditures that reflects the governor's 
proposed budget document submitted to the legislature under chapter 43.88 
RCW. Within thirty days following enactment of an operating budget by the 
legislature, the work group shall prepare, subject to the approval of the economic 
and revenue forecast council, a state budget outlook for state revenues and 
expenditures that reflects the enacted budget. 

(6) All agencies of state government shall provide to the supervisor 
immediate access to all information relating to state budget outlooks. 

(7) The state budget outlook work group must publish its proposed 
methodology on the economic and revenue forecast council web site. The state 
budget outlook work group, in consultation with the economic and revenue 
forecast work group and outside experts if necessary, must analyze the extent to 
which the proposed methodology for projecting expenditures for the ensuing 
fiscal biennia may be reliably used to determine the future impact of 
appropriations and make recommendations to change the outlook process to 
increase reliability and accuracy. The recommendations are due by December 1, 
2013, and every five years thereafter. 


NEW SECTION. Sec. 5. A new section is added to chapter 82.33 RCW to 
read as follows: 

(1) To promote the free flow of information and to promote legislative input 
in the preparation of the state budget outlook, immediate access to all 
information relating to the state budget outlook shall be available to the state 
budget outlook work group, hereby created. The state budget outlook work 
group shall consist of one staff member selected by the executive head or 
chairperson of each of the following agencies or committees: 

(a) Office of financial management; 

(b) Legislative evaluation and accountability program committee; 

(c) Office of the state treasurer; 

(d) Economic and revenue forecast council; 

(e) Caseload forecast council; 

(f) Ways and means committee of the senate; and 

(g) Ways and means committee of the house of representatives. 

(2) The state budget outlook work group shall provide technical support to 
the economic and revenue forecast council. Meetings of the state budget outlook 
work group may be called by any member of the group for the purpose of 
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assisting the economic and revenue forecast council, reviewing the state budget 
outlook, or for any other purpose which may assist the economic and revenue 
forecast council. 


NEW SECTION. Sec. 6. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed by the Senate April 10, 2012. 

Passed by the House April 10, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 9 
[House Bill 2822] 
LOCAL SALES AND USE TAX ACCOUNT—DEPOSITS AND DISTRIBUTIONS 


AN ACT Relating to local sales and use tax account deposits and distributions; and amending 
RCW 82.14.050. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.14.050 and 2009 c 469 s 107 are each amended to read as 
follows: 

(1) The counties, cities, and transportation authorities under RCW 
82.14.045, public facilities districts under chapters 36.100 and 35.57 RCW, 
public transportation benefit areas under RCW 82.14.440, regional 
transportation investment districts, and transportation benefit districts under 
chapter 36.73 RCW ((shaH)) must contract, prior to the effective date of a 
resolution or ordinance imposing a sales and use tax, the administration and 
collection to the state department of revenue, which ((shall) must deduct a 
percentage amount, as provided by contract, not to exceed two percent of the 
taxes collected for administration and collection expenses incurred by the 
department. The remainder of any portion of any tax authorized by this chapter 
that is collected by the department of revenue ((shaH)) must be deposited by the 
state department of revenue in the local sales and use tax account hereby created 
in the state treasury. Beginning January 1, 2013, the department of revenue must 
make deposits in the local sales and use tax account on a monthly basis on the 
last business day of the month in which distributions required in (a) of this 
subsection are due. Moneys in the local sales and use tax account may be 
withdrawn only for: 

(a) Distribution to counties, cities, transportation authorities, public 
facilities districts, public transportation benefit areas, regional transportation 
investment districts, and transportation benefit districts imposing a sales and use 
tax; and 

(b) Making refunds of taxes imposed under the authority of this chapter and 
RCW 81.104.170 and exempted under RCW 82.08.962 and 82.12.962. 

(2) АП administrative provisions in chapters 82.03, 82.08, 82.12, and 82.32 
RCW, as they now exist or may hereafter be amended, ((shalL)) insofar as they 
are applicable to state sales and use taxes, ((be)) are applicable to taxes imposed 
pursuant to this chapter. 
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(3) Counties, cities, transportation authorities, public facilities districts, and 
regional transportation investment districts may not conduct independent sales 
or use tax audits of sellers registered under the streamlined sales tax agreement. 

(4) Except as provided in RCW 43.08.190 and subsection (5) of this section, 
all earnings of investments of balances in the local sales and use tax account 
((=ВаН)) must be credited to the local sales and use tax account and distributed to 
the counties, cities, transportation authorities, public facilities districts, public 
transportation benefit areas, regional transportation investment districts, and 
transportation benefit districts monthly. 

(5) Beginning January 1, 2013, the state treasurer must determine the 
amount of earnings on investments that would have been credited to the local 
sales and use tax account if the collections had been deposited in the account 
over the prior month. When distributions are made under subsection (1)(a) of 
this section, the state treasurer must transfer this amount from the state general 
fund to the local sales and use tax account and must distribute such sums to the 
counties, cities, transportation authorities, public facilities districts, public 
transportation benefit areas, regional transportation investment districts, and 
transportation benefit districts. 


Passed by the House April 5, 2012. 

Passed by the Senate April 10, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 10 
[House Bill 2824] 
EDUCATION FUNDING 
AN ACT Relating to addressing comprehensive funding for education by developing a plan 
for full funding and by freeing certain existing revenues for support of the basic education program; 
amending RCW 284.600.405, 43.135.045, 67.70.340, and 83.100.230; reenacting and amending 


RCW 284.150.380 and 84.52.0531; repealing RCW 284.505.210 and 28A.505.220; creating new 
sections; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) Legislation enacted in 2009 (chapter 548, 
Laws of 2009) and in 2010 (chapter 236, Laws of 2010) revised the definition of 
the program of basic education, established new methods for distributing state 
funds to school districts to support this program of basic education, and provided 
an outline of specific enhancements to the program of basic education that are 
required to be implemented by 2018. In order to meet the required deadlines to 
implement full funding of the enhancements, the joint task force in section 2 of 
this act is created to develop and recommend options for a permanent funding 
mechanism. 

(2) Initiative Measure No. 728 (chapter 3, Laws of 2001) dedicated a 
portion of state revenues to fund class size reductions and other education 
improvements. Because class size reductions and similar improvements are 
incorporated in the reforms that were enacted in chapter 548, Laws of 2009, and 
chapter 236, Laws of 2010, and that are being incrementally implemented 
through 2018, Initiative Measure No. 728 is repealed in order to make these 
dedicated revenues available for implementation of basic education reform and 
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to facilitate the funding reform recommendations of the joint task force in 
section 2 of this act. 

(3) Nothing in this act alters or amends the elements included in the school 
district levy base set forth in RCW 84.52.0531. 


NEW SECTION. Sec. 2. (1) The joint task force on education funding is 
established. The task force shall make recommendations on how the legislature 
can meet the requirements outlined in chapter 548, Laws of 2009 and chapter 
236, Laws of 2010. In particular, the task force shall develop a proposal for a 
reliable and dependable funding mechanism to support basic education 
programs. At a minimum, the proposed funding mechanism must support full 
implementation of the programmatic enhancements required in chapter 548, 
Laws of 2009, and chapter 236, Laws of 2010, including full-day kindergarten; 
reduced K-3 class size; increased allocations for maintenance, supplies, and 
operating costs; and a new pupil transportation formula. The task force shall 
also consider the specific recommendations for the transitional bilingual 
instructional program from the quality education council to the legislature dated 
January 6, 2012. It shall provide recommendations for: Implementation of a 
scaled funding formula based on levels of English language proficiency, a 
supplemental formula based on students exiting the program due to 
demonstrated English language proficiency, and implementing legislation. 

(2)(a) The joint task force on education funding shall consist of the 
following members: 

(i) Eight legislators, with two members from each of the two largest 
caucuses of the senate appointed by the president of the senate and two members 
from each of the two largest caucuses of the house of representatives appointed 
by the speaker of the house of representatives; and 

(ii) Three individuals, to be appointed by the governor. 

(b) The task force may recommend multiple options, but shall recommend 
one preferred alternative, including an outline of necessary implementing 
legislation. Should the task force recommend an option to fully fund the 
program of basic education with no new revenues, the task force must identify 
what areas already in the budget would be eliminated or reduced. 

(c) The task force shall be staffed by the house of representatives office of 
program research, senate committee services, and the office of financial 
management, with assistance from the Washington state institute for public 
policy and other agencies as necessary. 

(3) The task force shall submit a final report to the legislature by December 
31, 2012. 


Sec. 3. RCW 284.150.380 and 2009 c 548 5 110 and 2009 c 479 s 16 are 
each reenacted and amended to read as follows: 

(1) The state legislature shall, at each regular session in an odd-numbered 
year, appropriate for the current use of the common schools such amounts as 
needed for state support to school districts during the ensuing biennium for the 
program of basic education under RCW 284.150.200. 

(2) In addition to those state funds provided to school districts for basic 
education, the legislature may appropriate funds to be distributed to school 
districts for other factors and for other special programs to enhance or enrich the 
program of basic education. 
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лыр ыж зра уы at-each-regular-session-in-an—odd- 
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Sec. 4. RCW 284.600.405 and 2007 c 355 s 4 are each amended to read as 
follows: 

(1) For purposes of this section and RCW 28B.50.534, "eligible student" 
means a student who has completed all state and local high school graduation 
requirements except the certificate of academic achievement under RCW 
284.655.061 or the certificate of individual achievement under RCW 
28A.155.045, who is less than age twenty-one as of September Ist of the 
academic year the student enrolls at a community and technical college under 
this section, and who meets the following criteria: 

(a) Receives a level 2 (basic) score on the reading and writing content areas 
of the high school ((Washinsten-assessment-of-student-learning)) statewide 
student assessment; 

(b) Has not successfully met state standards on a retake of the assessment or 
an alternative assessment; 

(c) Has participated in assessment remediation; and 

(d) Receives a recommendation to enroll in courses or a program of study 
made available under RCW 28B.50.534 from his or her high school principal. 

(2) An eligible student may enroll in courses or a program of study made 
available by a community or technical college participating in the pilot program 
created under RCW 28B.50.534 for the purpose of obtaining a high school 
diploma. 

(3) For eligible students in courses or programs delivered directly by the 
community or technical college participating in the pilot program under RCW 
28B.50.534 and only for enrollment in courses that lead to a high school 
diploma, the superintendent of public instruction shall transmit to the colleges 
participating in the pilot program an amount per each full-time equivalent 
college student at statewide uniform rates. The amount shall be the sum of (a), 
(b), and (c)((7-and-«d5)) of this subsection, as applicable. 

(a) The superintendent shall separately calculate and allocate moneys 
appropriated for basic education under RCW 284.150.260 for purposes of 
making payments under this section. The calculations and allocations shall be 
based upon the estimated statewide annual average per full-time equivalent high 
school student allocations under RCW 284.150.260, excluding small high 
school enhancements, and applicable rules adopted under chapter 34.05 RCW. 

(b) The superintendent shall allocate an amount equal to the per funded 
student state allocation for the learning assistance program under chapter 
284.165 RCW for each full-time equivalent college student or a pro rata amount 
for less than full-time enrollment. 

(с) ((TFhe-superintendent-shall-alloeate-an-amount-equaHto-the-per-fall-time 

stadent-alleeation-for-the-student-achievement-program-under-RCW 


(d)) For eligible students who meet eligibility criteria for the state 
transitional bilingual instruction program under chapter 28A.180 RCW, the 
superintendent shall allocate an amount equal to the per student state allocation 
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for the transitional bilingual instruction program or a pro rata amount for less 
than full-time enrollment. 

(4) The superintendent may adopt rules establishing enrollment reporting, 
recordkeeping, and accounting requirements necessary to ensure accountability 
for the use of basic education, learning assistance, and transitional bilingual 
program funds under this section for the pilot program created under RCW 
28B.50.534. 

(5) АП school districts in the geographic area of the two community and 
technical colleges selected pursuant to section 8, chapter 355, Laws of 2007 to 
participate in the pilot program shall provide information about the high school 
completion option under RCW 28B.50.534 to students in grades ten, eleven, and 
twelve and the parents or guardians of those students. 


Sec. 5. RCW 43.135.045 and 2011 Ist sp.s. c 50 s 950 are each amended 
to read as follows: 

The education construction fund is hereby created in the state treasury. 

(1) Funds may be appropriated from the education construction fund 
exclusively for common school construction or higher education construction. 
During the 2007-2009 fiscal biennium, funds may also be used for higher 
education facilities preservation and maintenance. During the 2009-2011 and 
2011-2013 fiscal biennia, the legislature may transfer from the education 
construction fund to the state general fund such amounts as reflect the excess 
fund balance of the fund. 

(2) Funds may be appropriated for any other purpose only if approved by a 
two-thirds vote of each house of the legislature and if approved by a vote of the 
people at the next general election. An appropriation approved by the people 
under this subsection shall result in an adjustment to the state expenditure limit 
only for the fiscal period for which the appropriation is made and shall not affect 
any subsequent fiscal period. 


student-achievement-act.—Alocations-shall-be-made-on-an-equal-per-full-time 
ial lent basi h echo distet. 
(4))) After July 1, 2010, the state treasurer shall transfer one hundred two 
million dollars from the general fund to the education construction fund by June 
30th of each year. 


Sec. 6. RCW 67.70.340 and 2010 1st sp.s. c 27 s 4 are each amended to 
read as follows: 


(1) The legislature recognizes that creating a shared game lottery could 
result in less revenue being raised by the existing state lottery ticket sales. The 
legislature further recognizes that the fund most impacted by this potential event 
is the Washington opportunity pathways account. Therefore, it is the intent of 
the legislature to use some of the proceeds from the shared game lottery to make 
up the difference that the potential state lottery revenue loss would have on the 
Washington opportunity pathways account. The legislature further intends to 
use some of the proceeds from the shared game lottery to fund programs and 
services related to problem and pathological gambling. 
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(2) The Washington opportunity pathways account is expected to receive 
one hundred two million dollars annually from state lottery games other than the 
shared game lottery. For fiscal year 2011 and thereafter, if the amount of lottery 
revenues earmarked for the Washington opportunity pathways account is less 
than one hundred two million dollars, the commission, after making the transfer 
required under subsection (3) of this section, must transfer sufficient moneys 
from revenues derived from the shared game lottery into the Washington 
opportunity pathways account to bring the total revenue up to one hundred two 
million dollars. 

(3)(a) The commission shall transfer, from revenue derived from the shared 
game lottery, to the problem gambling account created in RCW 43.204.892, an 
amount equal to the percentage specified in (b) of this subsection of net receipts. 
For purposes of this subsection, "net receipts" means the difference between (1) 
revenue received from the sale of lottery tickets or shares and revenue received 
from the sale of shared game lottery tickets or shares; and (ii) the sum of 
payments made to winners. 

(b) In fiscal year 2006, the percentage to be transferred to the problem 
gambling account is one-tenth of one percent. In fiscal year 2007 and 
subsequent fiscal years, the percentage to be transferred to the problem gambling 
account is thirteen one-hundredths of one percent. 

(4) The commission shall transfer the remaining net revenues, if any, 
derived from the shared game lottery "Powerball" authorized in RCW 
67.70.044(1) after the transfers pursuant to this section into the state general 
fund for ((the-student-achievement-program-under-RCW-28A.505.220)) support 
for the program of basic education under RCW 284.150.200. 

(5) The remaining net revenues, if any, in the shared game lottery account 
after the transfers pursuant to this section shall be deposited into the Washington 
opportunity pathways account. 


Sec. 7. RCW 83.100.230 and 2010 Ist sp.s. c 37 s 953 are each amended 
to read as follows: 

The education legacy trust account is created in the state treasury. Money in 
the account may be spent only after appropriation. Expenditures from the 
account may be used only for ((depesit-inte-the-student-achievement-fund)) 
support of the common schools, and for expanding access to higher education 
through funding for new enrollments and financial aid, and other educational 
improvement efforts. ((During-the-2009-201H—fiseal i 


aecount-may-alse-be-transferred-into-the-state-generaLfund.)) 


Sec. 8. RCW 84.52.0531 and 2010 c 237 s 1 and 2010 c 99 s 11 are each 
reenacted and amended to read as follows: 

The maximum dollar amount which may be levied by or for any school 
district for maintenance and operation support under the provisions of RCW 
84.52.053 shall be determined as follows: 

(1) For excess levies for collection in calendar year 1997, the maximum 
dollar amount shall be calculated pursuant to the laws and rules in effect in 
November 1996. 

(2) For excess levies for collection in calendar year 1998 and thereafter, the 
maximum dollar amount shall be the sum of (a) plus or minus (b), (c), and (d) of 
this subsection minus (e) of this subsection: 
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(a) The district's levy base as defined in subsections (3) and (4) of this 
section multiplied by the districts maximum levy percentage as defined in 
subsection (6) of this section; 

(b) For districts in a high/nonhigh relationship, the high school district's 
maximum levy amount shall be reduced and the nonhigh school district's 
maximum levy amount shall be increased by an amount equal to the estimated 
amount of the nonhigh payment due to the high school district under RCW 
28A.545.030(3) and 284.545.050 for the school year commencing the year of 
the levy; 

(c) Except for nonhigh districts under (d) of this subsection, for districts in 
an interdistrict cooperative agreement, the nonresident school district's 
maximum levy amount shall be reduced and the resident school district's 
maximum levy amount shall be increased by an amount equal to the per pupil 
basic education allocation included in the nonresident district's levy base under 
subsection (3) of this section multiplied by: 

(i) The number of full-time equivalent students served from the resident 
district in the prior school year; multiplied by: 

(ii) The serving districts maximum levy percentage determined under 
subsection (6) of this section; increased by: 

(iii) The percent increase per full-time equivalent student as stated in the 
state basic education appropriation section of the biennial budget between the 
prior school year and the current school year divided by fifty-five percent; 

(d) The levy bases of nonhigh districts participating in an innovation 
academy cooperative established under RCW 284.340.080 shall be adjusted by 
the office of the superintendent of public instruction to reflect each district's 
proportional share of student enrollment in the cooperative; 

(e) The districts maximum levy amount shall be reduced by the maximum 
amount of state matching funds for which the district is eligible under RCW 
28A.500.010. 

(3) For excess levies for collection in calendar year 2005 and thereafter, a 
district's levy base shall be the sum of allocations in (a) through (c) of this 
subsection received by the district for the prior school year and the amounts 
determined under subsection (4) of this section, including allocations for 
compensation increases, plus the sum of such allocations multiplied by the 
percent increase per full time equivalent student as stated in the state basic 
education appropriation section of the biennial budget between the prior school 
year and the current school year and divided by fifty-five percent. A district's 
levy base shall not include local school district property tax levies or other local 
revenues, or state and federal allocations not identified in (a) through (c) of this 
subsection. 

(a) The district's basic education allocation as determined pursuant to RCW 
284.150.250, 284.150.260, and 284.150.350; 

(b) State and federal categorical allocations for the following programs: 

(i) Pupil transportation; 

(i1) Special education; 

(iii) Education of highly capable students; 

(v) Compensatory education, including but not limited to learning 
assistance, migrant education, Indian education, refugee programs, and bilingual 
education; 
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(v) Food services; and 
(vi) Statewide block grant programs; and 


(c) Any other federal allocations for elementary and secondary school 
programs, including direct grants, other than federal impact aid funds and 
allocations in lieu of taxes. 


(4) For levy collections in calendar years 2005 through 2017, in addition to 
the allocations included under subsection (3)(a) through (c) of this section, a 
district's levy base shall also include the following: 


(a)(i) For levy collections in calendar year 2010, the difference between the 
allocation the district would have received in the current school year had RCW 
84.52.068 not been amended by chapter 19, Laws of 2003 1st sp. sess. and the 
allocation the district received in the current school year pursuant to RCW 
284.505.220; 


(1) For levy collections in calendar years 2011 through 2017, ((the 
difference-between)) the allocation rate the district would have received in the 
prior school year using the Initiative 728 rate ((andthe-aHecation rate the district 
received-in-the-prior-sehool-year-pursuantto-RCW-28A-505-220)) multiplied by 
the full-time equivalent student enrollment used to calculate the Initiative 728 
allocation for the prior school year; and 


(b) The difference between the allocations the district would have received 
the prior school year using the Initiative 732 base and the allocations the district 
actually received the prior school year pursuant to RCW 284.400.205. 


(5) For levy collections in calendar years 2011 through 2017, in addition to 
the allocations included under subsections (3)(a) through (c) and (4)(a) and (b) 
of this section, a district's levy base shall also include the difference between an 
allocation of fifty-three and two-tenths certificated instructional staff units per 
thousand full-time equivalent students in grades kindergarten through four 
enrolled in the prior school year and the allocation of certificated instructional 
staff units per thousand full-time equivalent students in grades kindergarten 
through four that the district actually received in the prior school year, except 
that the levy base for a school district whose allocation in the 2009-10 school 
year was less than fifty-three and two-tenths certificated instructional staff units 
per thousand full-time equivalent students in grades kindergarten through four 
shall include the difference between the allocation the district actually received 
in the 2009-10 school year and the allocation the district actually received in the 
prior school year. 


(6)(a) A district's maximum levy percentage shall be twenty-four percent in 
2010 and twenty-eight percent in 2011 through 2017 and twenty-four percent 
every year thereafter; 

(b) For qualifying districts, in addition to the percentage in (a) of this 
subsection the grandfathered percentage determined as follows: 


(i) For 1997, the difference between the district's 1993 maximum levy 
percentage and twenty percent; and 


(ii) For 2011 through 2017, the percentage calculated as follows: 


(A) Multiply the grandfathered percentage for the prior year times the 
district's levy base determined under subsection (3) of this section; 
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(B) Reduce the result of (b)(11)(A) of this subsection by any levy reduction 
funds as defined in subsection (7) of this section that are to be allocated to the 
district for the current school year; 

(C) Divide the result of (b)(1)(B) of this subsection by the district's levy 
base; and 

(D) Take the greater of zero or the percentage calculated in (b)(ii)(C) of this 
subsection. 

(7) "Levy reduction funds" shall mean increases in state funds from the 
prior school year for programs included under subsections (3) and (4) of this 
section: (a) That are not attributable to enrollment changes, compensation 
increases, or inflationary adjustments; and (b) that are or were specifically 
identified as levy reduction funds in the appropriations act. If levy reduction 
funds are dependent on formula factors which would not be finalized until after 
the start of the current school year, the superintendent of public instruction shall 
estimate the total amount of levy reduction funds by using prior school year data 
in place of current school year data. Levy reduction funds shall not include 
moneys received by school districts from cities or counties. 

(8) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Prior school year" means the most recent school year completed prior to 
the year in which the levies are to be collected. 

(b) "Current school year" means the year immediately following the prior 
school year. 

(c) "Initiative 728 rate" means the allocation rate at which the student 
achievement program would have been funded under chapter 3, Laws of 2001, if 
all annual adjustments to the initial 2001 allocation rate had been made in 
previous years and in each subsequent year as provided for under chapter 3, 
Laws of 2001. 

(d) "Initiative 732 base" means the prior year's state allocation for annual 
salary cost-of-living increases for district employees in the state-funded salary 
base as it would have been calculated under chapter 4, Laws of 2001, if each 
annual cost-of-living increase allocation had been provided in previous years 
and in each subsequent year. 

(9) Funds collected from transportation vehicle fund tax levies shall not be 
subject to the levy limitations in this section. 

(10) The superintendent of public instruction shall develop rules and inform 
school districts of the pertinent data necessary to carry out the provisions of this 
section. 

(11) For calendar year 2009, the office of the superintendent of public 
instruction shall recalculate school district levy authority to reflect levy rates 
certified by school districts for calendar year 2009. 


NEW SECTION. Sec. 9. The following acts or parts of acts are each 
repealed: 

(1) RCW 284.505.210 (Student achievement funds—Use and accounting of 
funds—Public hearing—Report) and 2009 c 479 s 17, 2005 c 497 s 105, & 2001 
c 3 s 3; and 

(2) RCW 284.505.220 (Student achievement program—General fund 
allocation) and 2011 1st sp.s.c 17s 1. 
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NEW SECTION. Sec. 10. Section 8 of this act expires January 1, 2018. 
Passed by the House April 10, 2012. 

Passed by the Senate April 10, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 
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CHAPTER 1 
[Engrossed Senate Bill 5127] 
STATE GENERAL OBLIGATION BONDS 
AN ACT Relating to state general obligation bonds and related accounts; amending 2011 Ist 


sp.s. c 49 ss 1027, 2017, 3082, 5013, 5003, 5012, 5017, 5075, 5062 (uncodified); adding a new 
chapter to Title 43 RCW; creating new sections; making appropriations; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PARTI 
SHORT TITLE 


NEW SECTION. Sec. 101. This act shall be known as the 2012 jobs now 
act. 


PART II 
BOND AUTHORIZATION 


NEW SECTION. Sec. 201. For the purpose of providing funds to finance 
the projects described and authorized by the legislature in the capital and 
operating appropriations acts for the 2011-2013 fiscal biennium, and all costs 
incidental thereto, the state finance committee is authorized to issue general 
obligation bonds of the state of Washington in the sum of five hundred five 
million four hundred sixty-six thousand dollars, or as much thereof as may be 
required, to finance these projects and all costs incidental thereto. Bonds 
authorized in this section may be sold at such price as the state finance 
committee shall determine. No bonds authorized in this section may be offered 
for sale without prior legislative appropriation of the net proceeds of the sale of 
the bonds. 


NEW SECTION. Sec. 202. (1) The proceeds from the sale of the bonds 
authorized in section 201 of this act shall be deposited in the state building 
construction account created by RCW 43.83.020. The proceeds shall be 
transferred as follows: 

(a) Four hundred eighty million forty-five thousand dollars to remain in the 
state building construction account created by RCW 43.83.020; 

(b) Twenty million four hundred sixteen thousand dollars to the state taxable 
building construction account. All receipts from taxable bond issues are to be 
deposited into the account. If the state finance committee deems it necessary or 
advantageous to issue more than the amount specified in this subsection (b) as 
taxable bonds in order to comply with federal internal revenue service rules and 
regulations pertaining to the use of nontaxable bond proceeds or in order to 
reduce the total financing costs for bonds issued, the proceeds of such additional 
taxable bonds shall be transferred to the state taxable building construction 
account in lieu of any transfer otherwise provided by this section. If the state 
finance committee determines that a portion of the amount specified in this 
subsection (b) as taxable bonds may be issued as nontaxable bonds in 
compliance with federal internal revenue service rules and regulations pertaining 
to the use of nontaxable bond proceeds, then such bond proceeds shall be 
transferred to the state building construction account in lieu of the transfer to the 
state taxable building construction account otherwise provided by this 
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subsection (b). The state treasurer shall submit written notice to the director of 
financial management if it is determined that any such additional transfer to the 
state taxable building construction account is necessary or that a transfer from 
the state taxable building construction account to the state building construction 
account may be made. Moneys in the account may be spent only after 
appropriation. 

(2) These proceeds shall be used exclusively for the purposes specified in 
this section and for the payment of expenses incurred in the issuance and sale of 
the bonds issued for the purposes of this section, and shall be administered by 
the office of financial management subject to legislative appropriation. 


NEW SECTION. Sec. 203. (1) The debt-limit general fund bond 
retirement account shall be used for the payment of the principal of and interest 
on the bonds authorized in section 202(1) of this act. 

(2) The state finance committee shall, on or before June 30th of each year, 
certify to the state treasurer the amount needed in the ensuing twelve months to 
meet the bond retirement and interest requirements on the bonds authorized in 
section 202(1) of this act. 

(3) On each date on which any interest or principal and interest payment is 
due on bonds issued for the purposes of section 202(1) of this act, the state 
treasurer shall withdraw from any general state revenues received in the state 
treasury and deposit in the debt-limit general fund bond retirement account an 
amount equal to the amount certified by the state finance committee to be due on 
the payment date. 


NEW SECTION. Sec. 204. (1) Bonds issued under sections 201 through 
203 of this act shall state that they are a general obligation of the state of 
Washington, shall pledge the full faith and credit of the state to the payment of 
the principal thereof and the interest thereon, and shall contain an unconditional 
promise to pay the principal and interest as the same shall become due. 

(2) The owner and holder of each of the bonds or the trustee for the owner 
and holder of any of the bonds may by mandamus or other appropriate 
proceeding require the transfer and payment of funds as directed in this section. 

NEW SECTION. Sec. 205. The legislature may provide additional means 
for raising moneys for the payment of the principal of and interest on the bonds 
authorized in section 201 of this act, and sections 202 and 203 of this act shall 
not be deemed to provide an exclusive method for the payment. 


PART III 
APPROPRIATIONS—GENERAL GOVERNMENT 


NEW SECTION. Sec. 301. FOR THE DEPARTMENT OF 
COMMERCE 
Energy Efficiency Grants for Local Governments (91000241) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation in this section is provided solely for grants to local 
agencies for operational cost savings improvements to local agency facilities and 
related projects that result in energy and operational cost savings. Related 
projects are those projects that must be completed in order for the energy 
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efficiency improvements to be effective. Grants may also be used for loan 
interest payments over the term of a loan. 

(2) The community services and housing division within the department of 
commerce, in consultation with the department of enterprise services, and the 
Washington State University energy program shall establish a competitive 
process to solicit and evaluate applications from local agencies. Final grant 
awards shall be determined by the department of commerce. 

(3) For the purposes of this section: 

(a) "Cost-effectiveness" means that the present value to the local agency of 
the energy reasonably expected to be saved or produced by a facility, activity, 
measure, or piece of equipment over its useful life, including any compensation 
received from a utility or the Bonneville power administration, is greater than 
the net present value of the costs of implementing, maintaining, and operating 
such facility, activity, measure, or piece of equipment over its useful life, when 
discounted at the cost of public borrowing. 

(b) "Energy equipment" means energy management systems and any 
equipment, materials, or supplies that are expected, upon installation, to reduce 
the energy use or energy cost of an existing building or facility, and the services 
associated with the equipment, materials, or supplies, including, but not limited 
to, design, engineering, financing, installation, project management, guarantees, 
operations, and maintenance. Reduction in energy use or energy cost may also 
include reductions in the use or cost of water, wastewater, or solid waste. 

(c) "Energy cost savings" means savings realized in expenses for energy use 
and expenses associated with water, wastewater, or solid waste systems. 

(d) "Energy savings performance contracting" means the process authorized 
by chapter 39.35C RCW by which a company contracts with a local agency to 
conduct energy audits and guarantee energy savings from energy efficiency. 

(e) "Operational cost savings" means savings realized from parts, service 
fees, capital renewal costs, and other measurable annual expenses to maintain 
and repair systems. This definition does not mean labor savings related to 
existing facility staff. 

(f) "Public facilities" means buildings, building components, and major 
equipment or systems owned by local agencies. 

(g) "Local agency" means any city and any town, county, special district, 
municipal corporation, agency, port district or authority, or political subdivision 
of any type, or any other entity or authority of local government in corporate 
form or otherwise. 

(4) Grants must be awarded in competitive rounds, based on demand and 
capacity, with at least ten percent of each competitive grant round awarded to 
small cities or towns with a population of fewer than five thousand residents. 

(5) In order to be eligible for energy efficiency grants under this section, 
applicants must complete an investment grade audit, or an equivalent, prior to 
submitting an application for funding. 

(6) Within each competitive round, projects must be weighted and 
prioritized based on the following criteria and in the following order: 

(a) Leverage ratio: In each round, the higher the leverage ratio of nonstate 
funding sources to state grant, the higher the project ranking. 

(b) Energy savings: In each round, the higher the energy savings, the higher 
the project ranking. Applicants must submit documentation that demonstrates 
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energy and operational cost savings resulting from the installation of the energy 
equipment and improvements. The energy savings analysis shall be performed 
by a licensed engineer, and the documentation must include but is not limited to 
the following: 

(i) A description of the energy equipment and improvements; and 

(ii) A description of the energy and operational cost savings. 

(c) Expediency of expenditure: Project readiness to spend funds must be 
prioritized so that the legislative intent to expend funds quickly is met. 

(7) Projects that do not use energy savings performance contracting must: 
(a) Verify energy and operational cost savings for ten years or until the energy 
and operational costs savings pay for the project, whichever is shorter; (b) follow 
the department of enterprise services energy savings performance contracting 
project guidelines; and (c) employ a licensed engineer for the energy audit and 
construction. The department of commerce may require third-party verification 
of savings if a project is not implemented by an energy savings performance 
contractor selected by the department of enterprise services through the request 
of qualifications process. Third-party verification must be conducted either by 
an energy savings performance contractor selected by the department of 
enterprise services through a request for qualifications, a licensed engineer that 
is a certified energy manager, or a project resource conservation manager. 

(8) To intensify competition, the department of commerce may only award 
funds to the top eighty-five percent of projects applying in a round until the 
department of commerce determines a final round is appropriate. Projects that 
do not receive a grant award in one round may reapply in subsequent rounds. 

(9) Grant amounts awarded to each project must allow for the maximum 
number of projects funded with the greatest energy and cost benefit. 

(10) The department of commerce may charge projects administrative fees 
and may pay the department of enterprise services, and the Washington State 
University energy program administration fees in an amount determined through 
a memorandum of understanding. 

(11) The department of commerce and the department of enterprise services 
must submit a joint report to the appropriate committees of the legislature and 
the office of financial management on the timing and use of the grant funds, 
program administrative function, compliance with apprenticeship utilization 
requirements in RCW 39.04.320, compliance with prevailing wage 
requirements, and administration fees by the end of each fiscal year, until the 
funds are fully expended and all savings verification requirements are fulfilled. 


Appropriation: 
State Building Construction Account—State .............. $18,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL. cde ume Rex wie КЕЗ $18,000,000 


NEW SECTION. Sec. 302. FOR THE DEPARTMENT OF 
COMMERCE 
2012 Local and Community Projects (91000417) 


The appropriations in this section are subject to the following conditions 
and limitations: 
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(1) Except as directed otherwise prior to the effective date of this section, 
the department shall not expend the appropriations in this section unless and 
until the nonstate share of project costs have been either expended, or firmly 
committed, or both, in an amount sufficient to complete the project or a distinct 
phase of the project that is useable to the public for the purpose intended by the 
legislature. 

(2) Prior to receiving funds, project recipients must demonstrate that the 
project site is under control for a minimum of ten years, either through 
ownership or a long-term lease. This requirement does not apply to 
appropriations for preconstruction activities or appropriations whose sole 
purpose is to purchase real property that does not include a construction or 
renovation component. 

(3) Projects funded in this section may be required to comply with 
Washington's high performance building standards as required by chapter 
39.35D RCW. 

(4) Project funds are available on a reimbursement basis only, and shall not 
be advanced under any circumstances. 

(5) Projects funded in this section must be held by the recipient for a 
minimum of ten years and used for the same purpose or purposes intended by the 
legislature as required in RCW 43.63A.125(6). 

(6) Projects funded in this section, including those that are owned and 
operated by nonprofit organizations, are generally required to pay state 
prevailing wages. 

(7) The appropriation is provided solely for the following list of projects: 


Project Authorized Amount 
Clark County Family YMCA Building Remodel $1,500,000 
Community Space for Completion of Capitol Hill $1,500,000 
Housing 
Covington Aquatics Center Roof Replacement and $400,000 
Related Construction 
Drug Abuse Prevention Center $61,000 
El Centro de la Raza Life Safety Seismic Retrofit $408,000 
Everett Medical Clinic $250,000 
Life Support $2,000,000 
Santos Place $525,000 
Sprague Emergency Response Center $339,000 
Star Center - SERA Campus $2,640,000 
Total $9,623,000 
Appropriation: 
State Building Construction Account—State ............... $9,623,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL уузу шуу eee Ree EE REX ЖЛ $9,623,000 
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NEW SECTION. Sec. 303. FOR THE DEPARTMENT OF 
COMMERCE 
Connell Klindworth Water Line Distribution (91000318) 


Appropriation: 
State Building Construction Account—State ................. $540,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL scene Uta $540,000 


NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF 
COMMERCE 

CERB Administered Economic Development, Innovation & Export Grants 
(92000096) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is provided solely for the following specified 
economic development projects. The board may allocate up to twenty-five 
percent of the amounts for specified projects to other specified projects or to 
additional grants awarded on a competitive basis if, upon further review of the 
specified projects, the cost of the projects is less than originally assumed or other 
nonstate funds become available. If specified projects have not met the 
requirements for executing a contract with the department by April 30, 2013, the 
board may allocate the amount specified to additional grants awarded on a 
competitive basis provided that the grant awardee is ready to proceed with the 
project. 


Project Authorized Amount 
Chelatchee Prairie RR Project $500,000 
Trans Alta Industrial Park Infrastructure $998,000 
Lakehaven Utility Dist/Federal Way Sewer Project $1,000,000 
Renton Aerospace Center $2,500,000 
NE Redevelopment Area - Storm Water Facilities $3,500,000 
WA Aerospace Training & Research Center Expansion $1,500,000 
Infrastructure for NW Friberg Development in Camas $3,000,000 
Port of Quincy Industrial Park No. 6 Infrastructure $1,100,000 
Federal Way Sewer Line $1,500,000 
Vancouver Waterfront Park Development $1,000,000 
Total $16,598,000 
Appropriation: 
State Building Construction Account—State .............. $16,598,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ e (aca saa Ык UP RO RE Ua US $16,598,000 
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NEW SECTION. Sec. 305. FOR THE DEPARTMENT OF 
COMMERCE 
Main Street Improvement Grants (92000098) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the following 
main street improvement projects administered by the public works board 
(board). The board may allocate up to twenty-five percent of the amounts for 
specified projects in this section to other specified projects or to grants awarded 
on a competitive basis if, upon further review of the specified projects, the cost 
of the projects is less than originally assumed or other nonstate funds become 
available. If specified projects have not met the requirements for executing a 
contract with the department by April 30, 2013, the board may allocate the 
amount specified to additional grants awarded on a competitive basis provided 
that the grant awardee is ready to proceed with the project. 


Project Authorized Amount 
Bay Street Pedestrian Path $500,000 
Downtown Longview Corridor Project $500,000 
Edmonds Main Street Project $500,000 
La Conner Boardwalk $750,000 
Cushman Phase 4 $1,200,000 
Kendall Yards Public Infrastructure $2,000,000 
Pacific Ave Streetscape Improvements $3,000,000 
University District Pedestrian/Bike $3,200,000 
Bridge Design & Acquisition Cross Kirkland Corridor $2,000,000 
Everett Parks Roofs $400,000 
Total $14,050,000 
Appropriation: 
State Building Construction Account—State .............. $14,050,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
ТОТАЕ 24 ue emt eet ec ple ete e ig $14,050,000 


NEW SECTION. Sec. 306. FOR THE DEPARTMENT OF 
COMMERCE 
Port and Export Related Infrastructure (92000102) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the following 
list of projects. The department may allocate up to twenty-five percent of the 
amounts for specified projects to other specified projects or to additional grants 
awarded on a competitive basis if, upon further review of the specified projects, 
the cost of the projects is less than originally assumed or other nonstate funds 
become available. If specified projects have not met the requirements for 
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executing a contract with the department by April 30, 2013, the department may 
allocate the amount specified to additional grants awarded on a competitive basis 
provided that the grant awardee is ready to proceed with the project. 


Project Authorized Amount 
Benton - Railroad Bridge Replacement $2,200,000 
Camas Washougal - Steigerwald Commerce Center $1,500,000 
Development 
Columbia - Blue Mountain Station Site $750,000 
Pasco - Heritage Industrial Rail Extension $1,800,000 
Pasco - Rail Hub Development - Phase 5 $1,400,000 
Skamania - Access Road $650,000 
Skamania - Water and Wastewater System $350,000 
Tacoma - Puyallup River Bridge Replacement $7,000,000 
Vancouver - Centennial Industrial Park Infrastructure $5,750,000 
Walla Walla - Infrastructure for Warehouse Project $2,750,000 
Tacoma - South Lead Rail $5,000,000 
Speed Improvements for Short Line Rail for $4,000,000 
Agricultural Exports 
Total $33,150,000 
Appropriation: 
State Building Construction Account—State .............. $33,150,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL: or cu reed oa eee EU SE $33,150,000 


NEW SECTION. Sec. 307. FOR THE DEPARTMENT OF 
COMMERCE 
Energy Efficiency Grants For Higher Education (91000242) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation in this section is provided solely for grants to public 
higher education institutions for operational cost savings improvements to 
higher education facilities and related projects that result in energy and 
operational cost savings. Related projects are those projects that must be 
completed in order for the energy efficiency improvements to be effective. 
Grants may also be used for loan interest payments over the term of a loan. 

(2) The community services and housing division within the department of 
commerce, in consultation with the department of enterprise services, and the 
Washington State University energy program shall establish a competitive 
process to solicit and evaluate applications from public higher education 
institutions. Final grant awards shall be determined by the department of 
commerce. 
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(3) For the purposes of this section: 

(a) "Cost-effectiveness" means that the present value to the higher education 
institution of the energy reasonably expected to be saved or produced by a 
facility, activity, measure, or piece of equipment over its useful life, including 
any compensation received from a utility or the Bonneville power 
administration, is greater than the net present value of the costs of implementing, 
maintaining, and operating such facility, activity, measure, or piece of equipment 
over its useful life, when discounted at the cost of public borrowing. 

(b) "Energy equipment" means energy management systems and any 
equipment, materials, or supplies that are expected, upon installation, to reduce 
the energy use or energy cost of an existing building or facility, and the services 
associated with the equipment, materials, or supplies, including, but not limited 
to, design, engineering, financing, installation, project management, guarantees, 
operations, and maintenance. Reduction in energy use or energy cost may also 
include reductions in the use or cost of water, wastewater, or solid waste. 

(c) "Energy cost savings" means savings realized in expenses for energy use 
and expenses associated with water, wastewater, or solid waste systems. 

(d) "Energy savings performance contracting" means the process authorized 
by chapter 39.35C RCW by which a company contracts with a public agency to 
conduct energy audits and guarantee energy savings from energy efficiency. 

(e) "Operational cost savings" means savings realized from parts, service 
fees, capital renewal costs, and other measurable annual expenses to maintain 
and repair systems. This definition does not mean labor savings related to 
existing facility staff. 

(f) "Public facilities" means buildings, building components, and major 
equipment or systems owned by public higher education institutions. 

(4) Grants must be awarded in competitive rounds, based on demand and 
capacity. 

(5) In order to be eligible for energy efficiency grants under this section, 
applicants must complete an investment grade audit, or an equivalent, prior to 
submitting an application for funding. 

(6) Within each competitive round, projects must be weighted and 
prioritized based on the following criteria and in the following order: 

(a) Leverage ratio: In each round, the higher the leverage ratio of nonstate 
funding sources to state grant, the higher the project ranking. 

(b) Energy savings: In each round, the higher the energy savings, the higher 
the project ranking. Applicants must submit documentation that demonstrates 
energy and operational cost savings resulting from the installation of the energy 
equipment and improvements. The energy savings analysis shall be performed 
by a licensed engineer, and the documentation must include, but is not limited to, 
the following: 

(1) A description of the energy equipment and improvements; and 

(ii) A description of the energy and operational cost savings. 

(c) Expediency of expenditure: Project readiness to spend funds must be 
prioritized so that the legislative intent to expend funds quickly is met. 

(7) Projects that do not use energy savings performance contracting must: 
(a) Verify energy and operational cost savings for ten years or until the energy 
and operational costs savings pay for the project, whichever is shorter; (b) follow 
the department of enterprise services energy savings performance contracting 
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project guidelines; and (c) employ a licensed engineer for the energy audit and 
construction. The department of commerce may require third-party verification 
of savings if a project is not implemented by an energy savings performance 
contractor selected by the department of enterprise services through the request 
of qualifications process. Third-party verification must be conducted either by 
an energy savings performance contractor selected by the department of 
enterprise services through a request for qualifications, a licensed engineer that 
is a certified energy manager, or a project resource conservation manager. 

(8) To intensify competition, the department of commerce may only award 
funds to the top eighty-five percent of projects applying in a round until the 
department of commerce determines a final round is appropriate. Projects that 
do not receive a grant award in one round may reapply in subsequent rounds. 

(9) Grant amounts awarded to each project must allow for the maximum 
number of projects funded with the greatest energy and cost benefit. 

(10) The department of commerce may charge projects administrative fees 
and may pay the department of enterprise services, and the Washington State 
University energy program administration fees in an amount determined through 
a memorandum of understanding. 

(11) The department of commerce and the department of enterprise services 
must submit a joint report to the appropriate committees of the legislature and 
the office of financial management on the timing and use of the grant funds, 
program administrative function, compliance with apprenticeship utilization 
requirements in RCW 39.04.320, compliance with prevailing wage 
requirements, and administration fees by the end of each fiscal year, until the 
funds are fully expended and all savings verification requirements are fulfilled. 


Appropriation: 
State Building Construction Account—State .............. $20,000,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL. Rep ERR ERU ees $20,000,000 


Sec. 308. 2011 Ist sp.s. c 49 s 1027 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF COMMERCE 
Building Communities Fund Grants (30000102) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) Except as directed otherwise prior to the effective date of this section, 
the department shall not expend the appropriation in this section unless and until 
the nonstate share of project costs have been either expended, or firmly 
committed, or both, in an amount sufficient to complete the projects or a distinct 
phase of the project that is useable to the public for this purpose intended by the 
legislature. 

(2) Prior to receiving funds, project recipients must demonstrate that the 
project site is under control for a minimum of ten years, either through 
ownership or a long-term lease. This requirement does not apply to 
appropriations for preconstruction activities or appropriations whose sole 
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purpose is to purchase real property that does not include a construction or 


renovation component. 


(3) Projects funded in this section may be required to comply with 
Washington's high performance building standards as required by chapter 


39.35D RCW. 


(4) Project funds are available on a reimbursement basis only, and shall not 


be advanced under any circumstances. 


(5) Projects funded in this section must be held by the recipient for a 
minimum of ten years and used for the same purpose or purposes intended by the 


legislature as required in RCW 43.63A.125(6). 


(6) Projects funded in this section, including those that are owned and 
operated by nonprofit organizations, are generally required to pay state 


prevailing wages. 


(7) The appropriation is provided solely for the following list of projects: 


Project 

Serenity House of Clallam County 
Boys & Girls Clubs of King County 
YMCA of Pierce and Kitsap Counties 
Jewish Family Service 

Low Income Housing Institute 

The Salvation Army 

Share 

Navos 


Kitsap Community Resources 
Transitions 

Boys & Girls Clubs of the Columbia Basin 
Village Green Foundation 
Community Action Council of LMT 
United Way of Kitsap County 

ARC of Spokane 

Dynamic Family Services 
University District Food Bank 

Kent Youth and Family Services 
Safe Place 

Total 


Appropriation: 


State Building Construction Account—State 
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Authorized Amount 


$52,000 
$316,000 
$1,250,000 
$2,313,000 
$313,000 
$56,000 
$581,000 
(($2:500,000)) 
$2,350,000 
$600,000 
$109,000 
$648,000 
$1,029,000 
$95,000 
$605,000 
$862,000 
$575,000 
$573,000 
$298,000 
$778,000 


(($42,324,000)) 
$13,403,000 


$13,403,000 
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Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов!$)........................ $56,000,000 
ТОТА ee М р ae UR EACUS (($68,327,000)) 
$69,403,000 


NEW SECTION. Sec. 309. FOR THE DEPARTMENT OF 
COMMERCE 
Innovation Partnership Zones - Facilities and Infrastructure (92000089) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the following 
list of projects. The department may allocate up to twenty-five percent of the 
amounts for specified projects to other specified projects or to additional grants 
awarded on a competitive basis if, upon further review of the specified projects, 
the cost of the projects is less than originally assumed or other nonstate funds 
become available. If specified projects have not met the requirements for 
executing a contract with the department by April 30, 2013, the department may 
allocate the amount specified to additional grants awarded on a competitive basis 
provided that the grant awardee is ready to proceed with the project. 


Project Authorized Amount 
Tri-Cities Research District - Wine Science Center $5,000,000 
Alternative Energy - Training and Innovation - Walla $3,670,000 
Walla 
Reuse of Industrial By-Products and Waste - Grays $750,000 
Harbor 
Biomedical Technology Innovation - Bothell $500,000 
Clean Water Innovations - University of Washington $3,600,000 
Tacoma & Washington State University - Pierce 
Total $13,520,000 
Appropriation: 
State Building Construction Account—State .............. $13,520,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTAL... 5r entente aui re bebe $13,520,000 


NEW SECTION. Sec. 310. FOR THE DEPARTMENT OF 
COMMERCE 
Housing for Families with Children (91000409) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided for the ranked list of 
projects in the category "Housing for Families with Children" in LEAP capital 
document No. 2012-7A, developed April 3, 2012. The department shall evaluate 
projects on the LEAP list and allocate the funding based on the requirements of 
RCW 43.185.050 and 43.185.070. Upon review of a completed application, if 
the department determines that a project is not eligible or is not ready to proceed, 
the department may allocate funding to a project in another category on the 
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LEAP list, or to any type of alternate project. The department shall, at its 
discretion, determine the actual amount of funding to be allocated to each 
project, provided that the total allocation does not exceed the appropriation 
provided in this section. 


Appropriation: 
State Taxable Building Construction 
Ассош{—5{аїе................................... $8,250,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ ле е e tee eig stets e BRUT $8,250,000 


NEW SECTION. Sec. 311. FOR THE DEPARTMENT OF 
COMMERCE 
Housing for Seniors and People with Physical Disabilities (91000411) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided for the ranked list of 
projects in the category "Housing for Seniors and People with Physical 
Disabilities" in LEAP capital document No. 2012-7A, developed April 3, 2012. 
The department shall evaluate projects on the LEAP list and allocate the funding 
based on the requirements of RCW 43.185.050 and 43.185.070. Upon review of 
a completed application, if the department determines that a project is not 
eligible or is not ready to proceed, the department may allocate funding to a 
project in another category on the LEAP list, or to any type of alternate project. 
The department shall, at its discretion, determine the actual amount of funding to 
be allocated to each project, provided that the total allocation does not exceed 
the appropriation provided in this section. 


Appropriation: 
State Taxable Building Construction 
Ассош{—5{аїе................................... $9,666,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ id hee thie eid Rb DER PE AC S ET $9,666,000 


NEW SECTION. Sec. 312. FOR THE DEPARTMENT OF 
COMMERCE 
Housing for People at Risk of Homelessness (91000415) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided for the ranked list of 
projects in the category "Housing for People at Risk of Homelessness" in LEAP 
capital document No. 2012-7A, developed April 3, 2012. The department shall 
evaluate projects on the LEAP list and allocate the funding based on the 
requirements of RCW 43.185.050 and 43.185.070. Upon review of a completed 
application, if the department determines that a project is not eligible or is not 
ready to proceed, the department may allocate funding to a project in another 
category on the LEAP list, or to any type of alternate project. The department 
shall, at its discretion, determine the actual amount of funding to be allocated to 
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each project, provided that the total allocation does not exceed the appropriation 
provided in this section. 


Appropriation: 
State Taxable Building Construction 
Account—State..... а... $2,500,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAT н а ERI SS LS SEU E aes $2,500,000 


NEW SECTION. Sec. 313. FOR THE OFFICE OF FINANCIAL 
MANAGEMENT 
Chehalis River Basin Flood Relief Projects (91000398) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) Projects funded under this section must be reviewed and approved by 
both the Chehalis River basin flood authority and the Chehalis tribe prior to the 
allotment of funds by the office of financial management. 

(2) Up to $1,875,000 of the appropriation is for repairing and modifying 
levees and dikes, including but not limited to, the airport levee, levees protecting 
the Adna and Bucoda areas. 

(3) Up to $2,075,000 of the appropriation is for modification of the Sickman 
Ford bridge, and floodplain culverts, to open up the channel, increase 
conveyance, and allow for flood relief. 

(4) Up to $50,000 of the appropriation is for installation and calibration of a 
rain gauge on the Chehalis reservation. 

(5) Up to $500,000 of the appropriation is for construction of evacuation 
routes and pads to avoid future livestock losses. 

(6) Up to $500,000 of the appropriation is for improvements to areas 
affected by the Satsop river. 


Appropriation: 
State Building Construction Account—State ............... $5,000,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTALz.. ERE RR ee wa ee Ve RN ЖЕ eg $5,000,000 


NEW SECTION. Sec. 314. FOR THE OFFICE OF FINANCIAL 
MANAGEMENT 
Aerospace and Manufacturing Training Equipment Pool (91000003) 


Appropriation: 
State Building Construction Account—State ............... $2,265,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTALES ан ot And dee arse hls ote edes $2,265,000 
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PART IV 
APPROPRIATIONS—HUMAN SERVICES 


NEW SECTION. Sec. 401. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 
Rainier School: Cottages Remodel and Renovation (91000017) 


Appropriation: 
State Building Construction Account—State ............... $3,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTALE ео ened юкә ЫБЫКЕ ДЫМЫДЫ $3,000,000 


NEW SECTION. Sec. 402. FOR THE DEPARTMENT OF HEALTH 
Safe Reliable Drinking Water Grants (92000002) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the following 
list of projects. The department may allocate up to twenty-five percent of the 
amounts for specified projects to other specified projects or to additional grants 
awarded on a competitive basis if, upon further review of the specified projects, 
the cost of the projects is less than originally assumed or other nonstate funds 
become available. If specified projects have not met the requirements for 
executing a contract with the department by April 30, 2013, the department may 
allocate the amount specified to additional grants awarded on a competitive basis 
provided that the grant awardee is ready to proceed with the project. 


Project Authorized Amount 
Cowlitz County Water System - Arsenic Treatment $200,000 
Kapowsin Water District Cryptosporidium Treatment $50,000 
Rhodena Beach Water District Arsenic Treatment $72,000 
Greater Bar Water District Consolidations System $1,000,000 
City of Ilwaco Water Treatment $940,000 
Town of Malden Water Facility Repair $975,000 
City of Colville System Repair/Upgrade $750,000 
Skagit PUD Water System Consolidation $200,000 
Pend Oreille PUD System Repair/Upgrade $900,000 
Gig Harbor - Replace Asbesto Water Mains $2,000,000 
Everett Water System Extension to Tulalip $1,000,000 
Tacoma - Fennel Heights Consolidation $300,000 
Kitsap PUD - Consolidate to Resolve Water Quality $2,500,000 
Concerns 
Mason County PUD No. 1 Canal Mutual System $650,000 
Upgrade 
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Agency Program Administration $101,000 
Total $11,638,000 
Appropriation: 
State Building Construction Account—State .............. $11,638,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL 5 xe eats oon a MOTE EI ls T ЫЫ eee WE ER $11,638,000 


Sec. 403. 2011 Ist sp.s. c 49 s 2017 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 
Walla Walla Nursing Facility (20082008) 


Appropriation: 
State Building Construction Account—State ............. (($2,400,909)) 
$16,800,000 
Prior Biennia (Ехрепйишгез).............................. $125,000 
Future Biennia (Projected Соѕ(5)...................... (($29.14+.090)) 
$0 
TO TAT: о e e ($3415666,000)) 
$16,925,000 


PART V 
APPROPRIATIONS—NATURAL RESOURCES 


NEW SECTION. Sec. 501. FOR THE DEPARTMENT OF ECOLOGY 
Skagit Mitigation (91000181) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the 
department to develop mitigation options and alternative water sources or tools 
to make water available for stream flows and for rural domestic permit-exempt 
uses within the Carpenter-Fisher, East Nookachamps, and Upper Nookachamps 
Subbasins. Up to $100,000 of the amount specified shall be used to develop a 
rural domestic demonstration project to determine if on-site best management 
practices, including, but not limited to, rainwater infiltration, water conservation, 
and low impact development standards, can meet the mitigation requirements of 
chapter 173-503 WAC and be reasonably and feasibly integrated into rural 
domestic developments. 


Appropriation: 
State Building Construction Account—State ............... $2,225,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL zc eR RERUM DAE E stained $2,225,000 


NEW SECTION. Sec. 502. FOR THE DEPARTMENT OF ECOLOGY 
Columbia River Water Management Projects (91000179) 
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The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $2,000,000 of the appropriation in this section is provided solely for the 
Lake Roosevelt Incremental Storage Release - East Low Canal Project. 

(2) $2,500,000 of the appropriation in this section is provided solely for the 
Keechelus to Kachess Pipeline I-90 Crossing Project in Kittitas County. 


Appropriation: 
Columbia River Basin Water Supply Development 
Ассош{—5{аїе................................... $4,500,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL i v eR CARE SEN ORC ea ES $4,500,000 


NEW SECTION. Sec. 503. FOR THE DEPARTMENT OF ECOLOGY 
Flood Levee Improvements (92000057) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the Mt. 
Vernon flood protection project. 


Appropriation: 
State Building Construction Account—State ............... $1,500,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TO FATE ota etis Bucks e ero EPA $1,500,000 


NEW SECTION. Sec. 504. FOR THE DEPARTMENT OF ECOLOGY 
Ground Water Management Yakima Basin (92000061) 


Appropriation: 
Columbia River Basin Water Supply Development 
Accouünt—sStale.... ied eR e ран EUN $450,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL 0 ipm I eL EIN $450,000 


NEW SECTION. Sec. 505. КОК THE STATE PARKS AND 
RECREATION COMMISSION 
Comfort Stations (91000036) 


Appropriation: 
State Building Construction Account—State ............... $1,754,000 
Prior Biennia (Ехрепййшгез)................................... $0 
Future Biennia (Projected Совї1$)................................ $0 
ТОТА c nno tete eR VES $1,754,000 


NEW SECTION. Sec. 506. КОК THE STATE PARKS AND 
RECREATION COMMISSION 
Rocky Reach Trail (91000035) 
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Appropriation: 
State Building Construction Account—State ................. $400,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTALE ire Aer RE ei eri pet $400,000 


NEW SECTION. Sec. 507. FOR THE STATE CONSERVATION 
COMMISSION 
Farms and Water Quality (91000004) 


Appropriation: 
State Building Construction Account—State ............... $5,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTAL T Sass S502 8S а E ER ES Ee $5,000,000 


NEW SECTION. Sec. 508. FOR THE STATE CONSERVATION 
COMMISSION 
Conservation Reserve Enhancement Program (91000007) 


Appropriation: 
State Building Construction Account—State ............... $1,277,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL. gt eer Basted de ES Gok kml qui qub ed $1,277,000 


NEW SECTION. Sec. 509. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Dry Forest Restoration (91000039) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $375,000 of the appropriation is provided solely for the Sherman Creek 
prescribed burning project. 

(2) $421,000 of the appropriation is provided solely for the Sinlahekin dry 
forest restoration project. 


Appropriation: 
State Building Construction Account—State ................. $796,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL... eR IIR REESE $796,000 


NEW SECTION. Sec. 510. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Fishway Improvements/Diversions (91000033) 


Appropriation: 
State Building Construction Account—State ............... $8,000,000 
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Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL oo tas Saw БУЫ КЫК es Pe es $8,000,000 


NEW SECTION. Sec. 511. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Hatchery Improvements (91000036) 


Appropriation: 
State Building Construction Account—State .............. $34,775,000 
Prior Biennia (Ехрепйийигез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL. echo RUIT eM $34,775,000 


NEW SECTION. Sec. 512. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Minor Works - Dam and Dike (91000042) 


Appropriation: 
State Building Construction Account—State ................. $200,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАШ Ete E EE $200,000 


NEW SECTION. Sec. 513. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Minor Works - Access Sites (91000044) 


Appropriation: 
State Building Construction Account—State ............... $7,406,000 
Prior Biennia (Ехрепййишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTALES d dcs a bi UE Ed E $7,406,000 


NEW SECTION. Sec. 514. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Minor Works - Fish Passage Barriers (Culverts) (91000045) 


Appropriation: 
State Building Construction Account—State ............... $1,495,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
OTA Ts Stet vos see tee desees tote ЕЕ $1,495,000 


NEW SECTION. Sec. 515. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 

Minor Works - Road Maintenance and Abandonment Plan (91000046) 
Appropriation: 

State Building Construction Account—State ................. $516,000 
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Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL ence reto inu EID Et dtu ie $516,000 


NEW SECTION. Sec. 516. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Wildlife Area Improvements (91000047) 


Appropriation: 
State Building Construction Account—State .................. $60,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL; кдр Ыркы аре e E eerte sam $60,000 


NEW SECTION. Sec. 517. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 

Acquire Dryden Gravel Pit from Washington Department of Transportation 
(92000028) 


Appropriation: 
State Building Construction Account— State ................. $251,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTAL... RR REV ITWRRIH REESE ERE КЫЙЫК $251,000 


Sec. 518. 2011 Ist sp.s. c 49 s 3082 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF FISH AND WILDLIFE 
Voights Creek Hatchery (20081003) 


с оси 


Reappropriation: 

State Building Construction Account—State ................. $115,000 
Appropriation: 

State Building Construction Account—State ............. (($1,000,000)) 
$14,000,000 
Prior Biennia (Ехрепйїшгез)............................ $1,182,000 
Future Biennia (Projected Соѕ(5)...................... (($13,000,000)) 
$0 
TOW ALD, m nu erc EOS Pee EIR ЫЫЫ RE КУДАЛЫК $15,297,000 


NEW SECTION. Sec. 519. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Road Maintenance and Abandonment Plan (91000040) 


The appropriation is subject to the following conditions and limitations: 
(1) $1,084,000 of the appropriation in this section is provided solely to 
replace fish passage barriers and bring roads up to salmon recovery and clean 
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water standards within natural area preserves and natural resource conservation 
areas. 

(2) $5,750,000 of the appropriation in this section is provided solely to 
replace fish passage barriers and bring roads up to salmon recovery and clean 
water standards on state grant lands and state forest lands. 


Appropriation: 
State Building Construction Account—State ............... $6,834,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTA toe ts AR ERREUR IU UL CORE $6,834,000 


NEW SECTION. Sec. 520. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Restoration Projects to Improve Natural Resources (91000054) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $435,000 of the appropriation is provided solely for a grant to a 
nonprofit organization for road repairs and restoration of forestlands along the 
Clearwater River. 

(2) $1,020,000 of the appropriation is provided solely for a grant for road 
repairs and forest treatments in the Ellsworth Creek watershed. 

(3) $1,030,000 of the appropriation is provided solely for a grant for dike 
removal and construction of a setback dike and flood attenuation structure at 
Port Susan Bay. 

(4) $75,000 of the appropriation is provided solely to the department of fish 
and wildlife for forest restoration treatments in the Oak Creek - Tieton 
landscape. 


Appropriation: 
State Building Construction Account—State ............... $2,560,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL, rtm ELE RAUM $2,560,000 


NEW SECTION. Sec. 521. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Forest Hazard Reduction and Safety (91000066) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) Up to $4,320,000 of the appropriation in this section is for forest 
treatments that benefit state trust lands in eastern Washington by reducing insect, 
disease and wildfire hazards, of which not more than $500,000 may be used for 
implementing treatments on federal lands solely within areas identified by a 
forest health technical advisory committee to warrant a forest health hazard 
warning or order authorized under RCW 76.06.180; 

(2) Up to $4,150,000 of the appropriation in this section is for noxious weed 
abatement and precommercial thinning on state trust lands; and 
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(3) Forest treatments to reduce insect, disease and wildfire hazards on 
private or federal lands shall require a contract with the department of natural 
resources to provide at least a one-to-one nonstate or in-kind fund match, and to 
provide a ten-year landowner maintenance agreement. 


Appropriation: 
State Building Construction Account—State ............... $8,470,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
ТОТАШ 06: e ee onto teet ev e tus $8,470,000 


NEW SECTION. Sec. 522. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Puget SoundCorps (91000046) 


The appropriation is subject to the following conditions and limitations: 
The appropriation in this section is provided solely for water quality and habitat 
protection and restoration projects that benefit Puget Sound recovery and that are 
primarily on public lands. The department of natural resources must contract 
with the department of ecology for Puget SoundCorps crews of youth and 
military veterans to implement these projects pursuant to chapter 20, Laws of 
2011. 


Appropriation: 
State Building Construction Account—State .............. $10,000,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
OWA Lead eec tibia fee ek ERA DAE EA aS $10,000,000 


NEW SECTION. Sec. 523. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 


Creosote Piling Removal (92000014) 


The appropriation is subject to the following conditions and limitations: 
The appropriation in this section is provided solely to remove creosote pilings 
from Puget Sound. 


Appropriation: 
State Building Construction Account—State ............... $1,650,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL: о RI SA death end Eat ditties $1,650,000 


NEW SECTION. Sec. 524. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 

Derelict Vessel Removal and Disposal (91000049) 
Appropriation: 

State Building Construction Account—State ............... $3,000,000 
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Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
OTA скы ашылар Ырын IRSE UD hohe deut $3,000,000 


NEW SECTION. Sec. 525. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Shoreline Restoration (92000011) 


The appropriation is subject to the following conditions and limitations: 
The appropriation in this section is provided solely to fund aquatic restoration 
projects in Puget Sound through partnerships with other agencies and 
organizations. Within the amount provided, $1,966,000 is provided solely for 
the Admiralty Inlet feeder bank preservation project. 


Appropriation: 
State Building Construction Account—State ............... $3,966,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL... dA бк аА REL PORA QUEEN $3,966,000 


NEW SECTION. Sec. 526. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Urban Forest Restoration (Puget Sound Basin)(91000051) 


The appropriation is subject to the following conditions and limitations: 
The appropriation in this section is provided solely to assist municipalities and 
jurisdictions across the state to better manage existing urban forests and plan for 
improvements to the urban forest infrastructure. 


Appropriation: 
State Building Construction Account—State ................. $400,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL; hie RR REGOLE TUER $400,000 


NEW SECTION. Sec. 527. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Large Debris Removal (91000052) 


The appropriation is subject to the following conditions and limitations: 
The appropriation in this section is provided solely to assist public and private 
shoreline property owners with the removal of large, artificial marine debris 
from Puget Sound shorelines. 


Appropriation: 
State Building Construction Account—State ................. $200,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL... x pee ee aa ЕСКИ PUER VUE ede $200,000 


NEW SECTION. Sec. 528. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Secret Harbor Estuary Restoration - Cypress Island (91000053) 


[2115] 


Ch. 1 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


The appropriation is subject to the following conditions and limitations: 
The appropriation in this section is provided solely to restore the Secret Harbor 
estuary, enhance public access, and expand the capacity of the Cypress Island 
natural resources conservation area for tourism and low-impact public use. 


Appropriation: 
State Building Construction Account—State ................. $535,000 
Prior Biennia (Ехрепайїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL: tthe ail eg oe wet Es eid Adi $535,000 


PART VI 
APPROPRIATIONS—EDUCATION 


NEW SECTION. Sec. 601. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 


Energy Efficiency Grants for K-12 Schools (91000017) 


The appropriation is subject to the following conditions and limitations: 
The superintendent of public instruction may charge program administrative 
fees. 


Appropriation: 
State Building Construction Account—State .............. $40,000,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TO PAL. аа EAS RARO SA E oe $40,000,000 


NEW SECTION. Sec. 602. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Distressed Schools (92000009) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $9,400,000 of the appropriation in this section is provided solely for 
updating existing classrooms at John Marshall, Boren, and Van Asselt schools in 
the Seattle school district. 

(2) $1,000,000 of the appropriation in this section is provided solely for 
emergency repairs at Orcas Island schools. 

(3) $17,000,000 is provided solely for additional state funding for the Grand 
Coulee Dam school project. 


Appropriation: 
State Building Construction Account—State .............. $27,400,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL. же кн К is ea a ЖА $27,400,000 
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NEW SECTION. Sec. 603. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 

Grant County Branch Campus of Wenatchee Valley Skills Center 
(3000009 1) 


Appropriation: 
State Building Construction Account—State .............. $19,408,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї$)......................... $9,488,000 
BOTA оо sett ee ees ane Ro nal tee loa des eats $28,896,000 


Sec. 604. 2011 Ist sp.s. c 49 s 5013 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
SEA-Tech Branch Campus of Tri-Tech Skills Center (30000078) 


Appropriation: 
State Building Construction Account—State ............. (($4469,900)) 
$11,519,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)...................... (($125739.000)) 
$0 
TOTAM арык ыз Аз аЛ tte uet ($12,908,000)) 
$11,519,000 


Sec. 605. 2011 Ist sp.s. c 49 s 5003 (uncodified) is amended to read as 
follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
Pierce County Skills Center (20084856) 


Reappropriation: 
School Construction and Skill Centers Building 
Ассош—бїаїе................................... $2,087,000 
Арргорпайоп: 
State Building Construction Account—State ............. (($7;100,000)) 
$11,900,000 
Prior Biennia (Ехрепйїшгез)............................ $9,949,000 
Future Biennia (Projected Совї$)...................... (($40,772,000)) 
$11,427,000 
TOTALS oh acess Soe hie eed Ae sme stolis лай $29.908,000)) 


( „ > 
$35,363,000 
Sec. 606. 2011 Ist sp.s. c 49 s 5012 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
Clark County Skills Center (30000093) 


Appropriation: 
State Building Construction Account—State .............. (($100,000)) 
$1,550,000 
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Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Соѕ(5)...................... (($14,750,000)) 


$13,850,000 


NEW SECTION. Sec. 607. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Wenatchee Valley Skills Center (92000004) 


Appropriation: 
State Building Construction Account—State ............... $9,500,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTAL. be AERE RETE ee $9,500,000 


NEW SECTION. Sec. 608. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Spokane Area Professional-Technical Skills Center (92000005) 


Appropriation: 
State Building Construction Account—State ............... $1,800,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTAL ук wee EEUU LUE EXER $1,800,000 


NEW SECTION. Sec. 609. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 

WA-NIC Skills Center - Snoqualmie Valley School District/Bellevue 
Community College (92000006) 


Appropriation: 
State Building Construction Account—State ............... $1,715,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL. ieeenbeRPLRCCPREMebpte eO enu а $1,715,000 


NEW SECTION. Sec. 610. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Puget Sound Skills Center (92000007) 


Appropriation: 
State Building Construction Account—State ............... $1,500,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)........................ $21,400,000 
TO TAT s epo dee Reba nats pide notes a sucka ene eae ate $22,900,000 


NEW SECTION. Sec. 611. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Yakima Valley Technical Skills Center Sunnyside Satellite (92000013) 


[ 2118 ] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 1 


Appropriation: 
State Building Construction Account—State ............... $6,225,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL... à RR SERERE LESE eA UE DR $6,225,000 


NEW SECTION. Sec. 612. FOR THE STATE SCHOOL FOR THE 
BLIND 
General Campus Preservation (30000018) 


Appropriation: 
State Building Construction Account—State ................. $550,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Созї$)......................... $2,557,000 
TO PAT Sse ый in Soda Yu coro cort deci CE аита C $3,107,000 


NEW SECTION. Sec. 613. FOR THE WASHINGTON STATE 
CENTER FOR THE CHILDHOOD DEAFNESS AND HEARING LOSS 
Minor Public Works (30000013) 


Appropriation: 
State Building Construction Account—State ................. $536,000 
Prior Biennia (Ехрепйїїшгез)................................... $0 
Future Biennia (Projected Созї$)......................... $3,811,000 
TOTA x rum ein Бакы cn nde айына RUN $4,347,000 


NEW SECTION. Sec. 614. FOR THE UNIVERSITY OF 
WASHINGTON 
Burke Museum Renovation (20082850) 


Appropriation: 
State Building Construction Account—State ............... $3,500,000 
Prior Biennia (Ехрепйїшгез).............................. $300,000 
Future Biennia (Projected Совї$)........................ $14,000,000 
TOTAL su onte etre bei tete e eer ДЫ $17,800,000 


NEW SECTION. Sec. 615. FOR THE UNIVERSITY OF 
WASHINGTON 

University of Washington Tacoma Campus Development and Soil 
Remediation (92000002) 


Appropriation: 
State Building Construction Account—State ............... $4,300,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАЛ epa PERENNE PIE P TIT $4,300,000 


Sec. 616. 2011 Ist sp.s. c 49 s 5017 (uncodified) is amended to read as 
follows: 


FOR THE UNIVERSITY OF WASHINGTON 
University of Washington Bothell (20082006) 


[2119] 


Ch. 1 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


Reappropriation: 

State Building Construction Account—State ............... $2,934,000 
Appropriation: 

State Building Construction Account—State .............. $19,887,000 
Prior Biennia (Ехрепйиїшгез)............................ $2,216,000 
Future Biennia (Projected Соѕ(5)...................... ((977-435-090)) 
$0 
TOTAL hi cde ke ee A АНАА (($82,585,000)) 
$25,037,000 


NEW SECTION. Sec. 617. FOR THE WASHINGTON STATE 
UNIVERSITY 

Washington State University Spokane - Riverpoint Biomedical and Health 
Sciences (20162953) 


Appropriation: 
State Building Construction Account—State ............... $6,000,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTALz кие Howe A ee eta ee aad dr Ree $6,000,000 


NEW_SECTION. Sec. 618. FOR THE WASHINGTON STATE 
UNIVERSITY 
High-Technology Education Equipment (92000007) 


Appropriation: 
State Building Construction Account—State ............... $1,821,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL ote КЫЛДЫК куы Ба баЛа ЫЛМЫ МЕ $1,821,000 


NEW SECTION. Sec. 619. КОК THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Equipment Pool (92000011) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is for major equipment in high demand fields 
from among the list as specified in LEAP capital document No. 2012-34, 
developed March 7, 2012. The state board for community and technical colleges 
may allocate amounts among the equipment items specified to cover differences 
in actual bid prices, but may not allocate amounts to equipment items not on the 
list. 


Appropriation: 
State Building Construction Account—State .............. $12,300,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL a edere Redes Eee A ЖЫЗ $12,300,000 
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NEW SECTION. Sec. 620. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Olympic College: College Instruction Center (30000122) 


Appropriation: 
State Building Construction Account—State ............... $3,624,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї$)........................ $51,079,000 
TOTAL tiro hor DA etu Mee eere ute e $54,703,000 


Sec. 621. 2011 Ist sp.s. c 49 s 5075 (uncodified) is amended to read as 
follows: 
FOR THE COMMUNITY AND TECHNICAL COLLEGE SYSTEM 


North Seattle Community College: Technology Building Renewal 
(30000129) 


Reappropriation: 

State Building Construction Account—State ............... $1,478,000 
Appropriation: 

State Building Construction Account—State .............. $23,335,000 
Prior Biennia (Ехрепйишгез).............................. $606,000 
Future Biennia (Projected Соѕ(5)...................... (($20:950.000)) 
$0 
TO TAI oa oed UAE EE P (($23,034,000) 
$25,419,000 


Sec. 622. 2011 Ist sp.s. c 49 s 5062 (uncodified) is amended to read as 
follows: 
FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
Washington Heritage Grants (30000117) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation is subject to the provisions of RCW 27.34.330. 

(2) The appropriation is provided solely for the following list of projects: 


Project Authorized Amount 
Schooner Martha Foundation $118,000 
Cascade Land Conservancy $155,000 
Port of Chinook $45,000 
City of Bellingham $100,000 
La Conner Quilt and Textile Museum $25,000 
City of Vancouver $610,000 
Blue Mountain Heritage Society $30,000 
Metro Parks Tacoma $60,000 
Si View Metro Park District $25,000 
City of Port Townsend $375,000 
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San Juan County Parks Department $18,000 
Seattle Theatre Group $531,000 
Jefferson County $300,000 
Sound Experience $288,000 
Museum of History and Industry $1,000,000 
Seattle Department of Transportation $700,000 
Historic Seattle Preservation and Development $470,000 
Authority 

Town of Wilkeson $75,000 
Maryhill Museum of Fine Art 57,000 


Clymer Museum of Art 


Phinney Neighborhood Association 


Foss Waterway Seaport 
Polson Museum 


№ [RIN № 
© | ы № 
оо ко | (л КО 
Р |е е |р е 
о (© ею |р |e 
Оо о о Io е 


Broadway Center for the Performing Arts 


Total (($4,468,000)) 
$7,082,000 
Appropriation: 
State Building Construction Account—State ............. (($41468,900)) 
$7,082,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTA Woes sd eor ed eU (($35168,000)) 
$7,082,000 
PART VII 
MISCELLANEOUS 


NEW SECTION. Sec. 701. (1) Allotments for appropriations in this act 
shall be provided in accordance with expedited capital project review 
requirements adopted by the office of financial management. 

(2) Each project is defined as proposed in the legislative budget notes or in 
the governor's budget document. 


NEW SECTION. Sec. 702. (1) To ensure minor works appropriations are 
carried out in accordance with legislative intent, funds appropriated in this act 
shall not be allotted until project lists are on file at the office of financial 
management, the house of representatives capital budget committee, and the 
senate ways and means committee. All projects must meet the criteria included 
in subsection (2)(a) of this section. Revisions to the lists must be filed with the 
office of financial management, the house of representatives capital budget 
committee, and the senate ways and means committee and include an 
explanation of variances from the prior lists before funds may be expended on 
the revisions. 
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(2)(a) Minor works projects are single line appropriations that include 
multiple projects of a similar nature and that are valued between $25,000 and 
$1,000,000 each, with the exceptions of: (i) Higher education minor works 
projects that may be valued up to $2,000,000; and (ii) department of fish and 
wildlife minor works projects funded in this act that may be valued up to 
$3,200,000. These projects can generally be completed within two years of the 
appropriation with the funding provided. Except for department of fish and 
wildlife minor works projects funded in this act, agencies are prohibited from 
including projects on their minor works lists that are a phase of a larger project, 
and that if combined over a continuous period of time, would exceed 
$1,000,000, or $2,000,000 for higher education minor works projects. 
Improvements for accessibility in compliance with the Americans with 
disabilities act may be included in any of the above minor works categories. 

(b) Minor works appropriations shall not be used for, among other things: 
Studies, except for technical or engineering reviews or designs that lead directly 
to and support a project on the same minor works list; planning; design outside 
the scope of work on a minor works list; moveable, temporary, and traditionally 
funded operating equipment not in compliance with the equipment criteria 
established by the office of financial management; software not dedicated to 
control of a specialized system; moving expenses; land or facility acquisition; or 
to supplement funding for projects with funding shortfalls unless expressly 
authorized elsewhere in this act. The office of financial management may make 
an exception to the limitations described in this subsection (2)(b) for exigent 
circumstances after notifying the legislative fiscal committees and waiting ten 
days for comments by the legislature regarding the proposed exception. 

(c) Minor works preservation projects may include program improvements 
of no more than twenty-five percent of the individual minor works preservation 
project cost. 

(3) It is generally not the intent of the legislature to make future 
appropriations for capital expenditures or for maintenance and operating 
expenses for an acquisition project or a significant expansion project that is 
initiated through the minor works process and therefore does not receive a policy 
and fiscal analysis by the legislature. Minor works projects are intended to be 
one-time expenditures that do not require future state resources to complete. 


NEW SECTION. Sec. 703. (1) The office of financial management may 
authorize a transfer of appropriation authority provided for a capital project that 
is in excess of the amount required for the completion of such project to another 
capital project for which the appropriation is insufficient. No such transfer may 
be used to expand the capacity of any facility beyond that intended in making the 
appropriation. Such transfers may be effected only between capital 
appropriations to a specific department, commission, agency, or institution of 
higher education and only between capital projects that are funded from the 
same fund or account. No transfers may occur between projects to local 
government agencies except where the grants are provided within a single 
omnibus appropriation and where such transfers are specifically authorized by 
the implementing statutes that govern the grants. 

(2) The office of financial management may find that an amount is in excess 
of the amount required for the completion of a project only if: (a) The project as 
defined in the notes to the budget document is substantially complete and there 
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are funds remaining; or (b) bids have been let on a project and it appears to a 
substantial certainty that the project as defined in the notes to the budget 
document can be completed within the biennium for less than the amount 
appropriated in this act. 

(3) For the purposes of this section, the intent is that each project be defined 
as proposed to the legislature in the governor's budget document, unless it 
clearly appears from the legislative history that the legislature intended to define 
the scope of a project in a different way. 

(4) The office of financial management shall report any transfer effected 
under this section to the house of representatives capital budget committee, the 
senate ways and means committee, and the legislative evaluation and 
accountability program committee, at least thirty days before the date the 
transfer is effected. The office of financial management shall report all 
emergency or smaller transfers within thirty days from the date of transfer. The 
governor's capital budget request following any transfer shall reflect that transfer 
in the affected agency. 


NEW SECTION. Sec. 704. (1) It is expected that projects be ready to 
proceed in a timely manner depending on the type or phase of the project or 
program that is the subject of the appropriation in this act. Except for major 
projects that customarily may take more than two biennia to complete from 
predesign to the end of construction, or large infrastructure grant or loan 
programs supporting projects that often take more than two biennia to complete, 
the legislature generally does not intend to reappropriate funds more than once, 
particularly for smaller grant programs, local/community projects, and minor 
works. 

(2) Agencies shall expedite the expenditure of reappropriations and 
appropriations in this act in order to: (a) Rehabilitate infrastructure resources; 
(b) accelerate environmental rehabilitation and restoration projects for the 
improvement of the state's natural environment; (c) reduce additional costs 
associated with acquisition and construction inflationary pressures; and (d) 
provide additional employment opportunities associated with capital 
expenditures. 

(3) To the extent feasible, agencies are directed to accelerate expenditure 
rates at their current level of permanent employees and shall use contracted 
design and construction services wherever necessary to meet the goals of this 
section. 


NEW SECTION. Sec.705. FOR THE ARTS COMMISSION—ART 
WORK ALLOWANCE POOLING 

(1) One-half of one percent of moneys appropriated in this act for original 
construction of school plant facilities may be expended for the purposes of RCW 
284.335.210. The Washington state arts commission may combine the proceeds 
from individual projects in order to fund larger works of art or mobile art 
displays in consultation with the superintendent of public instruction and 
representatives of school district boards. 

(2) One-half of one percent of moneys appropriated in this act for original 
construction or any major renovation or remodel work exceeding two hundred 
thousand dollars by colleges or universities may be expended for the purposes of 
RCW 28B.10.027. The Washington state arts commission may combine the 
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proceeds from individual projects in order to fund larger works of art or mobile 
art displays in consultation with the board of regents or trustees. 

(3) At least eighty-five percent of the moneys spent by the Washington state 
arts commission during the 2011-2013 biennium for the purposes of RCW 
284.335.210, 28B.10.027, and 43.17.200 must be expended solely for direct 
acquisition of works of art. The commission may use up to $100,000 of this 
amount to conserve or maintain existing pieces in the state art collection 
pursuant to chapter 36, Laws of 2005. 


NEW SECTION. Sec. 706. CODIFICATION. Sections 201 through 205 
of this act constitute a new chapter in Title 43 RCW. 


NEW SECTION. Sec. 707. SEVERABILITY. If any provision of this act 
or its application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances is 
not affected. 


NEW SECTION. Sec. 708. EFFECTIVE DATE. This act is necessary for 
the immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately. 
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CHAPTER 2 
[Engrossed Senate Bill 6074] 
SUPPLEMENTAL CAPITAL BUDGET 

AN ACT Relating to funding capital projects; amending RCW 43.155.050, 79.17.010, 
79.17.020, and 79.105.150; amending 2011 Ist sp.s. c 49 ss 1011, 1028, 1024, 1017, 1036, 1046, 
1047, 1054, 2027, 2034, 3027, 3008, 3028, 3070, 3108, 5002, 5008, 5009, 5004, 5006, 5022, 5030, 
5070, 5082, and 5088 (uncodified); amending 2011 Ist sp.s. c 48 ss 1018, 2005, 2006, 3024, 3025, 
3036, 3083, 5003, 5007, 5006, 5014, 5027, 5022, 5040, and 7011 (uncodified); reenacting and 
amending RCW 70.105D.070; adding new sections to 2011 Ist sp.s. c 49 (uncodified); adding new 
sections to 2011 Ist sp.s. c 48 (uncodified); creating new sections; making appropriations; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A supplemental capital budget is hereby adopted 
and, subject to the provisions set forth in this act, the several dollar amounts 
hereinafter specified, or so much thereof as shall be sufficient to accomplish the 
purposes designated, are hereby appropriated and authorized to be incurred for 
capital projects during the period beginning with the effective date of this act and 
ending June 30, 2013, out of the several funds specified in this act. 


PART 1 
GENERAL GOVERNMENT 


Sec. 1001. 2011 Ist sp.s. c 49 s 1011 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF COMMERCE 
Local and Community Projects (20084001) 


The reappropriation in this section is subject to the following conditions and 
limitations: 

(1) The projects must comply with RCW 43.634.125 and other 
requirements for community projects administered by the department. 

(2) The reappropriation is subject to the provisions of section 1008, chapter 
328, Laws of 2008 and section 1003, chapter 36, Laws of 2010 Ist sp. sess. 


Reappropriation: 
State Building Construction Account—State ............ (($18,387,000)) 
$18,477,000 
Prior Biennia (Ехрепйїшгез)........................ (($406,757,909)) 
$106,667,000 
Future Biennia (Projected Сов!$)................................ $0 


TOTAL m ru nLeLueePO АДА ЕА $125,144,000 
Sec. 1002. 2011 1st sp.s. c 49 s 1028 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF COMMERCE 
Local and Community Projects (30000166) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) Except as directed otherwise prior to the effective date of this section, 
the department shall not expend the appropriations in this section unless and 
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until the nonstate share of project costs have been either expended, or firmly 
committed, or both, in an amount sufficient to complete the project or a distinct 
phase of the project that is useable to the public for the purpose intended by the 
legislature. 

(2) Prior to receiving funds, project recipients must demonstrate that the 
project site is under control for a minimum of ten years, either through 
ownership or a long-term lease. This requirement does not apply to 
appropriations for preconstruction activities or appropriations whose sole 
purpose is to purchase real property that does not include a construction or 
renovation component. 

(3) Projects funded in this section may be required to comply with 
Washington's high performance building standards as required by chapter 
39.35D RCW. 

(4) Project funds are available on a reimbursement basis only, and shall not 
be advanced under any circumstances. 

(5) Projects funded in this section must be held by the recipient for a 
minimum of ten years and used for the same purpose or purposes intended by the 
legislature as required in RCW 43.63A.125(6). 

(6) Projects funded in this section, including those that are owned and 
operated by nonprofit organizations, are generally required to pay state 
prevailing wages. 

(7) The appropriation in this section for the Roslyn Renaissance project is 
subject to the following conditions and limitations: It is the intent of this 
appropriation to undertake a feasibility study of structural and program integrity 
of historic buildings including (a) the northwest improvement company store, 
(b) the Sylvia's house, and (c) vacant commercial lots within the city of Roslyn. 
The study will analyze the adaptability of relocating the city offices to the 
renovated city hall building. The Roslyn downtown association shall submit the 
completed study to the department by July 1, 2012, including a detailed cost 
estimate for the property acquisition and redevelopment, and a capital 
fundraising plan to support the acquisitions through multiple funding sources. 

(8) The appropriation is provided solely for the following list of projects: 


Project Authorized Amount 
Adna Athletic and Fitness Facility $80,000 
American Lake Veterans' Golf Course $250,000 
Anacortes Depot $380,000 
Bothell North Creek Forest Land Acquisition $200,000 
Boys and Girls Federal Way $50,000 
Bucoda Odd Fellows Community Center $150,000 
Central WA State Fair Association $35,000 
City of Kirkland Athletic Fields $150,000 
Colville Tribal Museum $250,000 
Daybreak Youth Services Pre-Construction Activities $100,000 
Dekalb Pier Project $700,000 
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Gig Harbor Maritime Pier $390,000 
Grays Harbor Historical Seaport Lady Washington $169,000 
Rehabilitation 

Legion Park Visitors Center and Trailhead Project $110,000 
Match FEMA funds for Sprague Response Center $300,000 
North Mason Senior Center $1,360,000 
Port of Bremerton $1,100,000 
Puyallup Transit Oriented Development $1,500,000 
Redmond Central Connector $850,000 
Roslyn Renaissance $300,000 
Seattle Children's Hospital Emergency Department $1,000,000 
Skagit Valley Hospital $750,000 
South Tacoma Community Center Playground $380,000 
Spokane Food Bank Distribution Center Capacity and $1,250,000 
Renovation 

Spokane Valley Partners Boiler Replacement $100,000 
Sultan Boys and Girls Club $500,000 
Tacoma Hilltop Health Center $1,500,000 
The Arc of Tri-Cities Facility $350,000 
Traumatic Brain Injury Center $900,000 
Vancouver Waterfront Park Pre-Construction $500,000 
Activities 

Veteran's Memorial $210,000 
West Hill Skyway Redevelopment $750,000 
YWCA Yakima $203,000 
Total $16,817,000 


(9) Up to $80,000 of the Roslyn Renaissance project authorized amount 
may be used to acquire Sylvia House. 


Appropriation: 
State Building Construction Account—State .............. $16,817,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL А e LV dot an $16,817,000 


NEW SECTION. Sec. 1003. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF COMMERCE 
Local and Community Projects 2012 (91000437) 
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The appropriation in this section is subject to the following conditions and 
limitations: 

(1) Except as directed otherwise prior to the effective date of this section, 
the department shall not expend the appropriations in this section unless and 
until the nonstate share of project costs have been either expended, or firmly 
committed, or both, in an amount sufficient to complete the project or a distinct 
phase of the project that is useable to the public for the purpose intended by the 
legislature. 

(2) Prior to receiving funds, project recipients must demonstrate that the 
project site is under control for a minimum of ten years, either through 
ownership or a long-term lease. This requirement does not apply to 
appropriations for preconstruction activities or appropriations whose sole 
purpose is to purchase real property that does not include a construction or 
renovation component. 

(3) Projects funded in this section may be required to comply with 
Washington's high performance building standards as required by chapter 
39.35D RCW. 

(4) Project funds are available on a reimbursement basis only, and shall not 
be advanced under any circumstances. 

(5) Projects funded in this section must be held by the recipient for a 
minimum of ten years and used for the same purpose or purposes intended by the 
legislature as required in RCW 43.63А.125(6). 

(6) Projects funded in this section, including those that are owned and 
operated by nonprofit organizations, are generally required to pay state 
prevailing wages. 

(7) The appropriation is provided solely for the following list of projects: 


Project Authorized Amount 
Low Income Housing Institute -Housing for Homeless $1,800,000 
Young Adults 
Roslyn Northwest Improvement Building $1,035,000 
Total $2,835,000 
Appropriation: 
State Taxable Building Construction Account—State......... $1,800,000 
State Building Construction Account—State ............... $1,035,000 
Subtotal Арргорпайоп............................. $2,835,000 
Prior Biennia (Ехрепййшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАШ ЫК eese ette eter S Tes $2,835,000 


Sec. 1004. 2011 Ist sp.s. c 49 s 1024 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF COMMERCE 
Temporary Public Works Grant Program (92000021) 


The reappropriation in this section is subject to the provisions of section 
1050, chapter 497, Laws of 2009. 
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Reappropriation: 
State Building Construction Account—State .............. $17,106,000 
State Taxable Building Construction Account— 

Siale« t ev AL fish's ЛТ vad AS RE UE (($4,298,009)) 
$328,000 
Subtotal Reappropriation ........................ (($18,404.000)) 
$17,434,000 
Prior Biennia (Ехрепйишгез)........................... $23,936,000 
Future Biennia (Projected Сов!$)................................ $0 

MOI PERPE "-———— n ( 


;340,000)) 

$41,370,000 

NEW SECTION. Sec. 1005. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF COMMERCE 
CERB Administered Economic Development, Innovation & Export Grants 
(92000096) 


The appropriations in this section are subject to the following conditions 
and limitations: The appropriation is provided solely for a competitive 
economic development and community revitalization grant program 
administered by the community economic revitalization board (board) in 
consultation with the public works board and for the economic development 
projects specified in subsection (2) of this section. 

(1) The intent of the competitive program is to provide grants to local 
governments, including ports, and innovation partnership zones for public 
infrastructure, facilities, and related improvements that enable and encourage 
private sector business creation or expansion, the redevelopment of brownfields, 
and to enhance the vitality and livability of the community. The board shall 
establish all grant application requirements. The board may choose to establish 
two separate grant competitions for the economic development projects and the 
community revitalization projects. 

(2) The boards shall prioritize economic development grants by considering 
at a minimum the following criteria: 

(a) The number of jobs created by the expected business creation or 
expansion and the average wage of those expected jobs. In evaluating proposals 
for their job creation potential, the board may adjust the job estimates in 
applications based on the board's judgment of the credibility of the job estimates; 

(b) The board shall also consider the need for job creation based on the 
unemployment rate of the county or counties in which the project is located. In 
evaluating the average wages of the jobs created, the board shall compare those 
wages to median wages of private sector jobs in the county or counties 
surrounding the project location; 

(c) When evaluating the jobs created by the project, the board may consider 
the area labor supply and readily available skill sets of the labor pool in the 
county or counties surrounding the project location; 

(d) How the expected business creation or expansion fits within the region's 
preferred economic growth strategy as indicated by the efforts of nearby 
innovation partnership zones, industry clusters as defined by the Washington 
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Economic Development Commission, future export prospects, or local 
government equivalent if available; 

(e) The speed with which the project can begin construction; 

(f) The extent that the final list of grant awards provides broad geographic 
distribution, leverages nonstate funds, and achieves overall the greatest benefit 
in job creation at good wages for the amount of money provided; 

(g) In no event shall the board award a grant that supplants previously 
committed project resources. 

(3) The board shall prioritize community revitalization grants by 
considering at a minimum the following criteria: 

(a) The value of the project to the community. In evaluating the value of the 
project, the board shall, at a minimum, consider the difficulty the applicant has 
in financing main street improvement projects with their own local resources and 
the extent the project will increase economic activity for existing businesses, 
improve safety and enjoyment of pedestrians and bicyclists, enhance in-city 
recreational opportunities, and revitalize downtown business districts. 

(b) The extent to which businesses and local governments in the affected 
area support the project; 

(c) Whether or not the project is in the local government's adopted capital 
facility plan, comprehensive plan, or equivalent. Additional consideration is 
given to projects located within one of the aforementioned plans; 

(d) The extent to which the project promotes infill and redevelopment of the 
downtown area; 

(e) The speed with which the project can begin construction; 

(f) The extent that the final list of grant awards provides broad geographic 
distribution, leverages nonstate funds, and achieves overall the greatest benefit 
for the amount of money provided; 

(g) The extent to which the applicant demonstrates the ability to maintain 
the project funded through the grant program; 

(h) In no event shall the board award a grant that supplants previously 
committed project resources. 

(4) $4,000,000 of the appropriation is provided solely for the Satsop 
wastewater improvement project. 


Appropriation: 
Public Works Assistance Account—State................. $16,000,000 
Prior Biennia (Ехрепййшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL сыига ЫЫ ete mE tet ER $16,000,000 


NEW SECTION. Sec. 1006. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF COMMERCE 

Brownfield Redevelopment Grants (92000100) 


The appropriation in this section is subject to the following conditions and 
limitations: |The appropriation in this section is provided solely for 
redevelopment of the Bellingham waterfront. 
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Appropriation: 
Local Toxics Control Ассоипі—$(аѓе. .................... $1,500,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TO PAT o Кыа ынк tete о Е E tet satu ste tet $1,500,000 


NEW SECTION. Sec. 1007. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF COMMERCE 

Main Street Improvement Grants (92000098) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the Scriber 
Creek pedestrian bridge project. 


Appropriation: 
Public Works Assistance Ассошц——бїаїе.................... $800,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL. о Aene itt rof ers $800,000 


Sec. 1008. 2011 Ist sp.s. c 48 s 1018 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF COMMERCE 
Drinking Water State Revolving Fund Loan Program (30000095) 


The appropriations in this section are subject to the following conditions 
and limitations: For projects involving repair, replacement, or improvement of a 
clean water infrastructure facility or other public works facility for which an 
investment grade audit is obtainable, the public works board must require as a 
contract condition that the project sponsor undertake an investment grade audit. 
The project sponsor may finance the costs of the audit as part of its drinking 
water state revolving fund program loan. 


Appropriation: 

Drinking Water Assistance Account—State ............... $16,000,000 

Drinking Water Assistance Repayment Account— 
States ce oon er etse ack Me anaes Абыл эйе chased te chy Мы (($32,009,008)) 
$92,000,000 
Subtotal Арргорпайоп.......................... (($48,000,000)) 
$108,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)....................... $192,000,000 
ТОТАР 5..5 à REALI ERR ex (($240:000,000)) 
$300,000,000 


NEW SECTION. Sec. 1009. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF COMMERCE 
Housing for People with Developmental Disabilities (91000410) 
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The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided for the ranked list of 
projects in the category "Housing for People with Developmental Disabilities" in 
LEAP capital document No. 2012-7A, developed April 3, 2012. The department 
shall evaluate projects on the LEAP list and allocate the funding based on the 
requirements of RCW 43.185.050 and 43.185.070. Upon review of a completed 
application, if the department determines that a project is not eligible or is not 
ready to proceed, the department may allocate funding to a project in another 
category on the LEAP list, or to any type of alternate project. The department 
shall, at its discretion, determine the actual amount of funding to be allocated to 
each project, provided that the total allocation does not exceed the appropriation 
provided in this section. 


Appropriation: 
State Taxable Building Construction 
Ассош—{а{е................................... $2,900,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTALS. d REUS UG Pe А $2,900,000 


NEW SECTION. Sec. 1010. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF COMMERCE 
Housing for People with Chronic Mental Illness (91000412) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided for the ranked list of 
projects in the category "Housing for People with Chronic Mental Illness" in 
LEAP capital document No. 2012-7A, developed April 3, 2012. The department 
shall evaluate projects on the LEAP list and allocate the funding based on the 
requirements of RCW 43.185.050 and 43.185.070. Upon review of a completed 
application, if the department determines that a project is not eligible or is not 
ready to proceed, the department may allocate funding to a project in another 
category on the LEAP list, or to any type of alternate project. The department 
shall, at its discretion, determine the actual amount of funding to be allocated to 
each project, provided that the total allocation does not exceed the appropriation 
provided in this section. 


Appropriation: 
State Taxable Building Construction 
Ассош{—5{аїе................................... $1,125,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTA Tu: onum etes io see SMS olo Ыш bu p e pe M us $1,125,000 


NEW SECTION. Sec. 1011. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF COMMERCE 
Housing for the Homeless (91000413) 
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The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided for the ranked list of 
projects in the category "Housing for the Homeless" in LEAP capital document 
No. 2012-74, developed April 3, 2012. The department shall evaluate projects 
on the LEAP list and allocate the funding based on the requirements of RCW 
43.185.050 and 43.185.070. Upon review of a completed application, if the 
department determines that a project is not eligible or is not ready to proceed, the 
department may allocate funding to a project in another category on the LEAP 
list, or to any type of alternate project. The department shall, at its discretion, 
determine the actual amount of funding to be allocated to each project, provided 
that the total allocation does not exceed the appropriation provided in this 
section. 


Appropriation: 
State Taxable Building Construction 
Ассошиї—б{ае.................................. $28,944,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ RENE SOM ORBIS PERS $28,944,000 


NEW SECTION. Sec. 1012. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF COMMERCE 
Housing for Farmworkers (91000414) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided for the ranked list of 
projects in the category "Housing for Farmworkers" in LEAP capital document 
No. 2012-74, developed April 3, 2012. The department shall evaluate projects 
on the LEAP list and allocate the funding based on the requirements of RCW 
43.185.050 and 43.185.070. Upon review of a completed application, if the 
department determines that a project is not eligible or is not ready to proceed, the 
department may allocate funding to a project in another category on the LEAP 
list, or to any type of alternate project. The department shall, at its discretion, 
determine the actual amount of funding to be allocated to each project, provided 
that the total allocation does not exceed the appropriation provided in this 
section. 


Appropriation: 
State Taxable Building Construction 
Ассоши—6бшае................................... $6,215,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOY PAIS med tree d REN E ТОКО КАШУ $6,215,000 


NEW SECTION. Sec. 1013. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF COMMERCE 
Housing for Low-Income Households (91000416) 
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The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided for the ranked list of 
projects in the category "Housing for Low Income Households" in LEAP capital 
document No. 2012-7A, developed April 3, 2012. The department shall evaluate 
projects on the LEAP list and allocate the funding based on the requirements of 
RCW 43.185.050 and 43.185.070. Upon review of a completed application, if 
the department determines that a project is not eligible or is not ready to proceed, 
the department may allocate funding to a project in another category on the 
LEAP list, or to any type of alternate project. The department shall, at its 
discretion, determine the actual amount of funding to be allocated to each 
project, provided that the total allocation does not exceed the appropriation 
provided in this section. 


Appropriation: 
State Taxable Building Construction Account—State......... $2,982,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAT ee o etta tet ce $2,982,000 


NEW SECTION. Sec. 1014. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF COMMERCE 
Housing Competitive Pool (91000432) 


The appropriation in this section is subject to the following conditions and 
limitations: — $1,500,000 of the appropriation is provided solely for a 
demonstration project that supports homeless individuals with low cost living 
quarters and shared facilities such as kitchens, showers, and community meeting 
space. The project must meet all local zoning requirements and have the support 
of the local jurisdiction in which it is located. The department must require the 
project to report cost and outcome measures after the first five years of 
operation, and must report this information to the appropriate committees of the 
legislature. 


Appropriation: 
State Taxable Building Construction Account—State......... $4,530,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
ТОША ы зын а ERE EUR ed AE A s $4,530,000 


NEW SECTION. Sec. 1015. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF COMMERCE 

Weatherization (91000247) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $10,000,000 of the appropriation in this section is provided solely for 
low-income weatherization through the energy matchmakers program. 
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(2) $15,000,000 of the appropriation in this section is provided solely for 
continuation of the community energy efficiency program administered by WSU 
energy extension. 


Appropriation: 
State Taxable Building Construction Account— 
S(ale i s Manas oe Mas ai dic EC EP es $25,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTALE: aeo RU oe aas $25,000,000 


NEW SECTION. Sec. 1016. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF COMMERCE 

Public Works Assistance Account Program 2013 Loan List (30000184) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is provided solely for the list of projects in LEAP 
capital document No. 2012-1B, developed February 18, 2012. 


Appropriation: 
Public Works Assistance Ассоџпі—9(аѓе . ............... $152,781,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTAL a aaa рр Lae eae $152,781,000 


NEW SECTION. Sec. 1017. A new section is added to 2011 Ist sp.s. c 48 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF COMMERCE 

Public Works Pre-Construction Loan Program (91000319) 


Appropriation: 
Public Works Assistance Ассошпі—9їаѓе . ................. $3,000,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL: 22: зра Sean он Ee RIA ee ea ЫН $3,000,000 


NEW SECTION. Sec. 1018. A new section is added to 2011 Ist sp.s. c 48 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF COMMERCE 

Financing Energy/Water Efficiency (30000180) 


Appropriation: 
Public Works Assistance Ассошпі—9їаѓе . ................. $5,000,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
ТОТА oin aber tc cette d ecu ote eda ee $5,000,000 
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Sec. 1019. 2011 Ist sp.s. c 49 s 1017 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF COMMERCE 
Youth Recreational Facilities Grants (30000007) 


The reappropriation in this section is subject to the following conditions and 
limitations: Funding for the Allen Place project is reduced by $673,000. 


Reappropriation: 
State Building Construction Account—State ............. (($2,774,000)) 
$2,101,000 
Prior Biennia (Ехрепйїшгез)............................ $3,776,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL:z cive RNMEE (($6,559,009)) 
$5,877,000 


*NEW SECTION. Sec. 1020. A new section is added to 2011 Ist sp.s. c 48 
(uncodified) to read as follows: 


FOR THE OFFICE OF FINANCIAL MANAGEMENT 
Loan Program Consolidation Board (91000005) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(4) The legislature intends to consolidate under a single financing 
authority all existing state lending programs currently dispersed under the 
management of separate agencies, including, but not limited to, infrastructure 
and student loan programs. The purposes of this consolidation are to: 
Increase the effective and accountable use of state resources; increase 
efficiency and decrease costs through economies of scale; and streamline 
access for customers to financial and technical assistance. 

(2)(a) To assist the legislature in planning for this consolidation, a loan 
program consolidation board is established, with members as provided in this 
subsection: 

(i) The speaker of the house of representatives shall appoint one member 
from each of the two largest caucuses of the house of representatives, as voting 
members. 

(ii) The president of the senate shall appoint one member from each of the 
two largest caucuses of the senate, as voting members. 

(üi) The speaker of the house and the president of the senate jointly shall 
appoint five citizen members with backgrounds in the financing of 
infrastructure and student loans, as voting members. 

(b) The board shall choose its chair or cochairs from among its 
membership. The director of the office of financial management shall 
convene the initial meeting of the board. 

(c) Staff support for the board shall be provided by the office of financial 
management, the house of representatives office of program research and the 
senate committee services. The relevant state agencies must provide technical 
assistance as the board may reasonably request. 

(d) Legislative members of the loan program consolidation board must be 
reimbursed for travel expenses in accordance with RCW 44.04.120. 
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Nonlegislative members, except those representing an employer or 
organization, are entitled to be reimbursed for travel expenses in accordance 
with RCW 43.03.050 and 43.03.060. 

(3) The following agencies shall each designate a representative to 
provide information to the board and participate in its discussions: The office 
of financial management; the state treasurer; the department of health; the 
department of ecology; the department of transportation; the public works 
board; the higher education coordinating board, or successor agency; and the 
state housing finance commission. 

(4)(a) By December 15, 2012, the loan program consolidation board shall 
develop and submit to the governor and appropriate legislative committees a 
recommended consolidation plan that includes, but is not limited to, 
infrastructure and educational lending programs administered by the 
departments of commerce, health, and ecology; the housing finance 
commission; the office of the state treasurer; and the higher education 
coordinating board, or successor agency. 

(b) The plan must include recommendations on: The organizational 
structure for the umbrella authority; the process and timeline for transferring 
existing programs and adding new programs to the umbrella authority; and 
any statutory and budgetary changes necessary to implement the plan in the 
2013-2015 biennium, and thereafter. 

(c) The plan must also include recommendations on sources of capital 
that could be used to make low-interest educational loans to students under the 
higher education loan program (HELP) authorized in RCW 28B.97.010. 

(5) The appropriation in this section is provided solely for: 

(a) Contracting with additional persons who have specific technical 
expertise to carry out the requirements of this section; and 

(b) Paying travel expenses of nonlegislative members of the loan program 
consolidation board. 


Appropriation: 
Public Works Assistance Account—State ................... $150,000 
Prior Biennia (Ехрепайите$).................................. $0 
Future Biennia (Projected Совїз)............................... $0 
TOTAL... lp Fate eae Raat tee re ute $150,000 


*Sec. 1020 was vetoed. See message at end of chapter. 


Sec. 1021. 2011 Ist sp.s. c 49 s 1036 (uncodified) is amended to read as 
follows: 


FOR THE OFFICE OF FINANCIAL MANAGEMENT 
Bid Savings Contingency Pool (92000002) 


Appropriation: 
State Building Construction Account—State ............. (($6,500:000)) 
$0 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL т а Ge Beek Bc aie ue ee eS (($6,599,000)) 


[ 2138 ] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 2 


Sec. 1022. 2011 Ist sp.s. c 49 s 1046 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF ((GENERAL—XAXDMINISTRATION)) 
ENTERPRISE SERVICES 
Engineering and Architectural Services: Staffing (91000005) 


The appropriation in this section is subject to the following conditions and 
limitations: 

Up to $75,000 is for the department of enterprise services to conduct a 
review of the state's current public works procurement processes and provide a 
report by December 15, 2012, to the appropriate committees of the legislature 
and the governor with procurement reform recommendations. For 
recommendations that require a statutory change, the report should include draft 
legislation needed to accomplish the report's recommendations. The director 
may contract with a private entity for assistance to conduct the study. The 
capital projects advisory review board will provide advice and assistance as 
required by the director. The report will include historical data on (1) the use of 
change orders; (2) the use of job order contracting; (3) how are competitive 
public works contracts advertised; and (4) contract closeout procedures. State 
agencies that will participate include one research university, one natural 
resource agency, and one general government agency. 


Appropriation: 
State Building Construction Account—State ............. (($5;282.000)) 
$7,751,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї$)........................ $34,250,000 
TOA Ts Andere e IHE (($39.532.000)) 


$42,001,000 


NEW SECTION. Sec. 1023. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF ENTERPRISE SERVICES 

Legislative Building Critical Repairs (92000004) 


Appropriation: 
State Building Construction Account—State ............... $1,400,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE: м oie eet eset SERES $1,400,000 


Sec. 1024. 2011 Ist sp.s. c 49 s 1047 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF ((GENERAL—ADMINISTRATION)) 
ENTERPRISE SERVICES 

Natural Resource Building Roof Replacement and Exterior Foam Insulation 
System Repairs (30000546) 


Appropriation: 
State Building Construction Account—State ............. (($4,482,000)) 
$982,000 
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Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТА i ert on Debet este Rs (($4,482,000)) 
982,000 


NEW SECTION. Sec. 1025. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF ENTERPRISE SERVICES 


Natural Resource Building Roof Replacement and Exterior Foam Insulation 
System Repairs (30000546) 


Appropriation: 
Capitol Building Construction Account—State ............. $3,500,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTAL; eor rS ee a e RTI nete es $3,500,000 


NEW SECTION. Sec. 1026. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE MILITARY DEPARTMENT 

Thurston County Readiness Center (91000005) 


Appropriation: 
General Еипа—Еедега1................................... $75,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
ТОТАР i e CRURA T $75,000 


Sec. 1027. 2011 1st sp.s. c 49 s 1054 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF ARCHAEOLOGY AND HISTORIC 
PRESERVATION 
Courthouse Preservation (30000006) 


The appropriation in this section is subject to the following conditions and 
limitations: $150,000 of the appropriation in this section is provided solely for 
the Mason County Courthouse Renovation Project. 


Appropriation: 
State Building Construction Account—State ................. $750,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTALE vertente ertet stes dudes $750,000 
PART 2 
HUMAN SERVICES 


Sec. 2001. 2011 Ist sp.s. c 48 s 2005 (uncodified) is amended to read as 
follows: 
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FOR THE DEPARTMENT OF HEALTH 
Drinking Water Assistance Program (30000013) 


The appropriations in this section are subject to the following conditions 
and limitations: The appropriation from the drinking water assistance account — 
federal stimulus is provided solely for the city of Tacoma McMillan Reservoir 
project and the city of Seattle Maple Leaf Reservoir project. 


Reappropriation: 
Drinking Water Assistance Account—Federal ............. $38,348,000 
Drinking Water Assistance Account—Federal 
Stimulus ааа. $9,373,000 
Subtotal Reappropriation .......................... $47,721,000 
Appropriation: 
Drinking Water Assistance Account—Federal ............. $49,868,000 
Drinking Water Assistance Account— Federal Stimulus......... $832,000 
Subtotal Арргорпайоп............................ $50,700,000 
Prior Biennia (Ехрепйїїшгез)........................... $29,089,000 
Future Biennia (Projected Соѕ(5)....................... $199,472,000 
TOTAL... Lieu ER RR Back bok Sever add ques (($326.150.000)) 


$326,982,000 
Sec. 2002. 2011 Ist sp.s. c 48 s 2006 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF VETERANS AFFAIRS 
Minor Works Preservation: Facilities Preservation (90000001) 


Appropriation: 
Charitable, Educational, Penal and Reformatory 
Institutions Ассоипі—9аќе ....................... (($2-722.000)) 
$0 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Соѕ(5)....................... (($7;728,000)) 
$0 
ТОТАТ:; be PA UPS ee (($109:450:000)) 
$0 


NEW SECTION. Sec. 2003. A new section is added to 2011 Ist sp.s. c 49 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF VETERANS AFFAIRS 
Minor Works Preservation: Facilities Preservation (90000001) 


Appropriation: 
State Building Construction Account—State ............... $2,722,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)......................... $6,008,000 
ТОТАР uen eR EUER ERA EASIER $8,730,000 
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NEW SECTION. Sec. 2004. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 

Walla Walla Nursing Facility (20082008) 


Appropriation: 
General Еопа—Еейега1 ............................... $31,200,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL: О e EUR $31,200,000 


Sec. 2005. 2011 Ist sp.s. c 49 s 2027 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF CORRECTIONS 


Washington State Penitentiary: Housing Units, Kitchen and Site Work 
(30000482) 


Reappropriation: 
State Building Construction Account—State ............... $5,810,000 
Public Safety Reimbursable Bond Account—State............. $546,000 
Subtotal Reappropriation ........................... $6,356,000 

Appropriation: 

State Building Construction Account—State ............ (($42,453.000)) 
$40,753,000 
Prior Biennia (Ехрепйишгез).............................. $463,000 
Future Biennia (Projected Сов!$)................................ $0 
ТӨТАТ LER Lee STE IRSE P ini (($49:272.000)) 
$47,572,000 


Sec. 2006. 2011 Ist sp.s. c 49 s 2034 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF CORRECTIONS 
New Prison Reception Center (30000570) 


Appropriation: 
State Building Construction Account—State ............. (($6:200.000)) 
$0 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов$)..................... (($246,181,000)) 
$252,226,000 
OVALS ы em oT bte tet (($252,381,000)) 
$252,226,000 
PART 3 
NATURAL RESOURCES 


Sec. 3001. 2011 Ist sp.s. c 49 s 3027 (uncodified) is amended to read as 
follows: 
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FOR THE DEPARTMENT OF ECOLOGY 
Habitat Mitigation (91000007) 


Reappropriation: 
State Building Construction Account—State ............. (($2,900,000)) 
$3,648,000 
Prior Biennia (Ехрепйїшгез).......................... (($1:500,000)) 
$752,000 
Future Biennia (Projected Совї$)................................ $0 
TOTALS Le аноды AS $4,400,000 


NEW SECTION. Sec. 3002. A new section is added to 2011 Ist sp.s. c 48 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF ECOLOGY 
Clean Up Toxic Sites - Puget Sound (91000032) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the following 
ranked list of projects. If a specified project has not met the requirements for 
executing a contract with the department by April 30, 2013, the department may 
allocate the amount specified to additional projects awarded on a competitive 
basis provided that the awardee is ready to proceed with the project. 


Project Authorized Amount 
Port Gamble Bay - Open up 90 acres of geoduck tracks $2,000,000 
Port Gamble Bay - Source control, habitat preservation, $7,000,000 
and cleanup sustainability 
Administration $270,000 
Total $9,270,000 
Appropriation: 
State Toxics Control Account—State ..................... $9,270,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTALA eS bI TOU OPI e edere ch $9,270,000 


NEW SECTION. Sec. 3003. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF ECOLOGY 
Eastern Washington Clean Sites Initiative (91000033) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the following 
ranked list of projects. If a specified project has not met the requirements for 
executing a contract with the department by April 30, 2013, the department may 
allocate the amount specified to additional projects awarded on a competitive 
basis provided that the awardee is ready to proceed with the project. 
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Project Authorized Amount 

Cashmere Mill Site $1,500,000 

Administration $45,000 

Total $1,545,000 

Appropriation: 

State Toxics Control Account—State ..................... $1,545,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAT О Oe $1,545,000 


NEW SECTION. Sec. 3004. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF ECOLOGY 
FY 2012 Statewide Storm Water Grant Program (91000053) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the following 
ranked list of projects. If a specified project has not met the requirements for 
executing a contract with the department by April 30, 2013, the department may 
allocate the amount specified to additional grants awarded on a competitive basis 
provided that the grant awardee is ready to proceed with the project. 


Project Authorized Amount 
Lakewood 2012 Drywell Replacement Project $330,000 
Ferndale Southwest Storm Water Management Facility $871,000 
Tacoma Cheney Stadium Storm Water LID Retrofit $1,000,000 
Bellingham Central Business District Raingarden $450,000 
Retrofits 

Walla Walla 13th Avenue Storm Water LID Project $290,000 
Spokane County Regional Decant Facility $684,000 
Milton 5th Avenue Storm Water Treatment Facility $112,000 
Pierce County Clarks/Rody Creek Storm Water $829,000 
Retrofits 

Mount Vernon Downtown Plaza $351,000 
Vancouver Water Quality Retrofits for Existing $562,000 
Drywells 

Camas Vactor Waste Facility Retrofit $150,000 
Tumwater Valley Regional Storm Water Facility $469,000 
West Richland Bombing Range Outfall Elimination $479,000 
Project 

Kitsap County Parks: Replace and Installation of $735,000 


Pervious Parking Lots 
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Woodinville Lake Leota Storm Water Quality Retrofit 
Project 

Richland Leslie Groves Park Regional Infiltration 
Facility 

Spokane County Country Homes Boulevard 
Restoration Project 

Redmond NE 84th Street Storm Water Retrofit 


Pierce County Groundwater Pollutant Reduction 
Project 


Kitsap County Illahee Storm Water - LID Retrofit 
Project 


Bellingham Storm Water Retrofit - Bloedel Donovan 
Park 


Puyallup Porus Alley Initiative Program 

Lacey Vactor Waste Decant Facility 

Fife 70th Avenue East Phase 2 

Kent James Street Storm Water Outfall Retrofit 
Renton Sunset Terrace Regional Storm Water Facility 
Sumner Site A.2 Outfall Treatment Retrofit 
Asotin Second Street Storm Water Project 
University Place Bridgeport Way Low Impact 
Development Project 

Sumner Site J Outfall Treatment Retrofit 
Richland Canyon Terrace Storm Water Treatment 
Project 

Olympia SPSCC Storm Water Retrofit for Water 
Quality 

Renton Harrington Avenue NE Green Connection 
Longview Municipal Pervious Concrete 

Kirkland Northeast King County Co-op Recycling 
Decant Center 

Burlington Gages Slough Storm Water LID 
Improvements 

Clark County Columbia River High School Storm 
Water Retrofit 

Bainbridge Island Lynwood Center Outfall 
Improvement Project 

Puyallup Clarks Creek Targeted Outfall Retrofit 
Project 
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$866,000 
$199,000 
$1,000,000 


$1,000,000 
$578,000 


$625,000 
$384,000 


$665,000 
$342,000 
$786,000 
$75,000 
$983,000 
$1,000,000 
$172,000 
$758,000 


$538,000 
$211,000 


$312,000 


$913,000 
$86,000 
$2,250,000 


$204,000 
$267,000 
$188,000 


$551,000 
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Pierce County Tacoma Narrows Airport Pavement $326,000 
Removal 
Pierce County Spanaway Lake Park Storm Water $690,000 
Retrofit 
Administrative Costs $792,000 
Total $24,073,000 
Appropriation: 
Local Toxics Control Ассоипі—8їаѓе. ................... $24,073,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTA Drar ыма „Луук EE EY. $24,073,000 


NEW SECTION. Sec. 3005. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF ECOLOGY 
Storm Water Retrofit and LID Competitive Grants (91000054) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the following 
ranked list of projects. If a specified project has not met the requirements for 
executing a contract with the department by April 30, 2013, the department may 
allocate the amount specified to additional grants awarded on a competitive basis 
provided that the grant awardee is ready to proceed with the project. 


Project Authorized Amount 
Burien Miller Creek Storm Water Management Facility $1,000,000 
Tacoma Asotin Court LID Retrofit $710,000 
Seattle Public Utilities Midvale Storm Water Facility $1,000,000 
Mukilteo Smuggler's Gulch Drainage Basin LID and $1,000,000 
Storm Water Retrofit 

Kirkland Park Lane Pedestrian Corridor $739,000 
Port Angeles 4th Street Storm Water Project $1,000,000 
Snohomish County Department of Parks & Recreation $1,000,000 
Kayak Park Storm Water Treatment 

Renton Rainier Avenue Storm Water Retrofit $644,000 
Vancouver Peterson Channel Industrial LID $287,000 
Improvements 

Wenatchee Snowmelt Facility $975,000 
Port Orchard Cedar Heights Junior High Sidewalks $135,000 
Centralia Downtown Rain Garden Revitalization $487,000 
Project 

Snohomish County Paine Field Drainage Subbasin $967,000 
SC-5 
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Seattle Public Utilities West Seattle Decant Facility $289,000 
Skagit County LID Demonstration Project $291,000 
Snohomish LID Improvements Project $104,000 
Douglas County 23rd Street (Baker to SR 28) $165,000 
Renton NE 10th St and Anacortes Ave NE Detention $206,000 
Pond Retrofit 
Redmond Public Works Kelsey Creek Erosion $1,000,000 
Reduction Facility 
Whatcom County Upper Silver Beach Creek $988,000 
Restoration 
Port of Vancouver Terminal 4 Storm Water Pond $1,000,000 
Retrofit 
Administrative Costs $476,000 
Total $14,463,000 
Appropriation: 
Local Toxics Control Ассоиш——бїаїе.................... $14,463,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї1$)................................ $0 
TOMA De vu REESE ER SEM LEE ESEEES $14,463,000 


Sec. 3006. 2011 Ist sp.s. c 49 s 3008 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF ECOLOGY 
Columbia River Basin Water Supply Development Program (20062950) 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $1,000,000 of the appropriation is provided solely to the Columbia basin 
groundwater management area for the following projects: 

(a) $600,000 of the appropriation is provided solely to construct localized 
hydrologic models for municipal supply sources and aquifer storage and 
recovery potential; and 

(b) $400,000 of the appropriation is provided solely to develop and 
implement methods to identify sustainable wells near the East Low Canal. 

(2) $6,000,000 of the appropriation is provided solely for the Sunnyside 
Valley Irrigation District Water Conservation program. 

(3) The department must reexamine its method of accounting for in-stream 
and out-of-stream benefits and develop a means of accounting for the indirect 
but substantial and tangible out-of-stream benefits that accrue from 
conservation, pump exchanges, and other projects. The department must report 
the results of this reexamination to the legislature by September 15, 2011. 


Reappropriation: 
Columbia River Basin Water Supply Development 
Ассошї—б{а1е.................................. $23,987,000 
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Appropriation: 
Columbia River Basin Water Supply Development 
Ассоши—6бшае................................ (($47,000,000)) 
$36,596,000 
Columbia River Basin Taxable Bond Water 
Supply Development Account—State ................ $10,404,000 
Subtotal Арргорпайоп............................ $47,000,000 
Prior Biennia (Ехрепйишгез)........................... $20,513,000 
Future Biennia (Projected Совї$)....................... $128,700,000 
ТОТА eS eue Be ert HO s $220,200,000 


Sec. 3007. 2011 1st sp.s. c 48 s 3024 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF ECOLOGY 
Centennial Clean Water Program (30000208) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $3,500,000 of the appropriation is provided solely to the city of 
Snohomish to implement the near-term wastewater treatment plant improvement 
project required under agreed order No. 7973 between the department of ecology 
and the city. 

(2) $3,500,000 of the appropriation is provided solely for a grant for the 
Freeland sewer project. 


(3) (($540,000-ofthe-appropriation is-provided—solely—for-the—city-of 


(49) $600,000 of the appropriation is provided solely for a grant for the 
town of Mabton's wastewater treatment project. 

(Ð) (4) For projects involving repair, replacement, or improvement of a 
wastewater treatment plant or other public works facility for which an 
investment grade audit is obtainable, the department of ecology must require as a 
contract condition that the project sponsor undertake an investment grade audit. 
The project sponsor may finance the costs of the audit as part of its centennial 
clean water program grant. 


Appropriation: 
State Toxics Control Account—State .................... $34,100,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOVA Wes) ones eec tee xe Ve ENG PE $34,100,000 


Sec. 3008. 2011 Ist sp.s. c 49 s 3028 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF ECOLOGY 
Protect Communities from Flood and Drought (92000002) 


Reappropriation: 
State Building Construction Account—State ............. (($6,475,000)) 
$8,172,000 
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Prior Biennia (Ехрепйїшгез).......................... (($8,500,000)) 


ТОТА ушы ыгы a ea ec n sees Oe teet (($44,975,009)) 
$14,781,000 
NEW SECTION. Sec. 3009. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 
Flood Levee Improvements (92000057) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation in this section is provided solely for the King 
county flood district for the Briscoe-Desimone levee improvement project. 


Appropriation: 
Local Toxics Control Ассоиш——5{а{е..................... $7,000,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TODA s oeste rte tert E SR IE Eta s $7,000,000 


Sec. 3010. 2011 Ist sp.s. c 48 s 3025 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF ECOLOGY 
Water Pollution Control Revolving Fund Program (30000209) 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) For projects involving repair, replacement, or improvement of a 
wastewater treatment plant or other public works facility for which an 
investment grade audit is obtainable, the department of ecology must require as a 
contract condition that the project sponsor undertake an investment grade audit. 
The project sponsor may finance the costs of the audit as part of its water 
pollution control revolving fund program loan. 

(2) $7,939,000 of the appropriation is provided solely for the LOTT clean 
water alliance primary sedimentation basins project. 


Appropriation: 

Water Pollution Control Revolving 
Ассош—{а{е............................... (($492,000,069)) 
$109,939,000 
Water Pollution Control Revolving Account—Federal....... $82,205,000 
Subtotal Арргорпайоп......................... (($184,205,000)) 
$192,144,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Соѕ(5)....................... $736,820,000 
TOT AL is I uu ap LIAE MU Кы ЛАЛ PRU SOS (($9215025.000)) 
$928,964,000 
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Sec. 3011. 2011 Ist sp.s. c 48 s 3036 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF ECOLOGY 
Clean Up Toxics Sites - Puget Sound (30000265) 


Appropriation: 
((Eeeal-Fexies-Centrel-Aeceunt—State)) State 
Toxics Control Account—State ..................... $16,400,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)........................ $11,248,000 
TO EAE: кед шр eee eei ате ese Mey $27,648,000 


NEW SECTION. Sec. 3012. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 

Solid Waste Reduction - Compost (91000197) 


Appropriation: 
State Toxics Control Account—State ..................... $1,694,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTALD. esd erence etus EAD RUBER Ims $1,694,000 


NEW SECTION. Sec. 3013. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 
FOR THE PARKS AND RECREATION COMMISSION 

Deferred Maintenance (91000030) 


The appropriation in this section is subject to the following conditions and 
limitations: $250,000 of the appropriation is provided solely for improvements 
at Mt. Spokane state park. 


Appropriation: 
State Building Construction Account—State ............... $1,070,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
ТОТАТ oret oett eife tandem $1,070,000 


NEW SECTION. Sec. 3014. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 

Picnic Shelters (91000018) 


Appropriation: 
State Building Construction Account—State ................. $500,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTALE cosas hated oes cet асла о о аг $500,000 
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NEW SECTION. Sec. 3015. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 
Wallace Falls Footbridge (91000047) 


Appropriation: 
State Building Construction Account—State ................. $486,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАШ Ln xEelocbxs bh Re eee К HESPERIA $486,000 


NEW SECTION. Sec. 3016. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 
Energy Conservation (91000040) 


Appropriation: 
State Building Construction Account—State ................. $215,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL ае its eid sh Noa Ark d Sut $215,000 


*NEW SECTION. Sec. 3017. A new section is added to 2011 Ist sp.s. c 49 
(uncodified) to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 
Lake Sammamish Concession and Event Facility (91000034) 


Appropriation: 
State Building Construction Account—State............... $1,000,000 
Prior Biennia (Ехрепайитев).................................. $0 
Future Biennia (Projected Совї$)............................... $0 
TOTAL... eroe e quete he enter ee $1,000,000 


*Sec. 3017 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 3018. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 
Culverts (91000046) 


Appropriation: 
State Building Construction Account—State ............... $1,000,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOY TAL; RI Ge aceasta SE Re ec EUR $1,000,000 


NEW SECTION. Sec. 3019. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 


FOR THE RECREATION AND CONSERVATION FUNDING BOARD 
Family Forest Fish Passage Program (91000097) 
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Appropriation: 
State Toxics Control Account—State .................... $10,000,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
ТОТАТ dee eta teed УКЫ e aA ES $10,000,000 


Sec. 3020. 2011 Ist sp.s. c 49 s 3070 (uncodified) is amended to read as 
follows: 


FOR THE RECREATION AND CONSERVATION FUNDING BOARD 
Puget Sound Estuary and Salmon Restoration Program (30000148) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $750,000 of the appropriation is provided solely for acquisition of land 
in Dabob Bay by the nature conservancy for transfer to the department of natural 
resources. 

(2) The balance of the appropriation shall not be expended on the 
acquisition of lands by state agencies. 


Appropriation: 
State Building Construction Account—State ............... $5,000,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов!$)........................ $20,000,000 
TOTAL uri Idee estet eoe eie idet $25,000,000 


NEW SECTION. Sec. 3021. A new section is added to 2011 Ist sp.s. c 48 
(uncodified) to read as follows: 
FOR THE STATE CONSERVATION COMMISSION 

Livestock Nutrient Program (30000001) 


Appropriation: 
General Еипа—Ее4йега1................................ $1,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
ТОТА ык оса eite $1,000,000 


NEW SECTION. Sec. 3022. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF NATURAL RESOURCES 
Point Ruston Sediment Capping and Shoreline Restoration Stabilization 
(91000065) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation in this section is provided solely to the department of 
natural resources to complete sediment capping and shoreline stabilization on 
aquatic lands located adjacent to the Asarco clean-up site in Commencement 
Bay. However, funds shall only be expended if the department has entered into 
agreements with the environmental protection agency or the adjacent land owner 
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known as Point Ruston, LLC which fully relieves the state from any further 
liability or contributions relating to the cleanup of such aquatic lands. 

(2) This appropriation from the cleanup settlement account is a loan payable 
over an eight-year period half from the aquatic lands enhancement account and 
half from the state toxics control account. The state treasurer must maintain a 
record of expenditures against this appropriation and must calculate repayment 
obligations to the cleanup settlement account at an interest rate that is five-tenths 
of a one percent higher than the interest rate that the account would have earned 
without the expenditures against this appropriation. The state treasurer must 
submit a report of this repayment obligation to the office of financial 
management by September 1st of each year. The governor's budget request 
under RCW 43.88.060 must include sufficient funds to meet the biennial 
repayment obligation. 


Appropriation: 
Cleanup Settlement Ассоиш—бае...................... $7,200,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL лк ын кыдыы ERR pel s $7,200,000 


Sec. 3023. 2011 Ist sp.s. c 48 s 3083 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF NATURAL RESOURCES 


((Elk-River-Estuarine)) National Coastal Wetland Conservation Program 
Lands Acquisition (91000007) 


Reappropriation: 
General Еппа—Еедйега1................................ $1,000,000 
Prior Biennia (Ехрепййишгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
ТОХА ues La ats Ses Adds $1,000,000 


Sec. 3024. 2011 Ist sp.s. c 49 s 3108 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF NATURAL RESOURCES 
Fire Hazard Reductions (30000201) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriations in this section are provided solely for forest 
(Gmprevement)) treatments ((өв)) that benefit state trust lands in eastern 
Washington. 


Appropriation: 
State Building Construction Account—State ............... $2,000,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ os sche RR eek PA UE a UA $2,000,000 
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NEW SECTION. Sec. 3025. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 


FOR THE DEPARTMENT OF NATURAL RESOURCES 
Puget SoundCorps (91000046) 


The appropriation is subject to the following conditions and limitations: 
The appropriation in this section is provided solely for water quality and habitat 
protection and restoration projects that benefit Puget Sound recovery and that are 
primarily on public lands. The department of natural resources must contract 
with the department of ecology for Puget SoundCorps crews of youth and 
military veterans to implement these projects pursuant to chapter 20, Laws of 
2011. 


Appropriation: 
Aquatic Lands Enhancement Account—State............... $3,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTALE о а na hee LEER eae Dee ME EPIS ES $3,000,000 
PART 4 
TRANSPORTATION 


NEW SECTION. Sec. 4001. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE WASHINGTON STATE PATROL 


Fire Training Academy Self Contained Breathing Apparatus Building 
(30000067) 


Appropriation: 
Fire Service Training Ассоши——бїаїе....................... $244,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTDAES: Leste Sheers Sate oa ES Vs p bises $244,000 


NEW SECTION. Sec. 4002. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE WASHINGTON STATE PATROL 


Fire Training Academy Master Plan/Environmental Impact Study 
(30000066) 


Appropriation: 
Fire Service Training Ассоши——бїаїе....................... $400,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Сов$)................................ $0 
TOTAL i sites е киык КУКЫККА USC ente $400,000 
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PART 5 
EDUCATION 


Sec. 5001. 2011 Ist sp.s. c 49 s 5002 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
Vocational Skills Centers (20084300) 


Reappropriation: 

State Building Construction Account—State ............. (($3:187,000)) 
$2,226,000 

School Construction and Skills Centers Building 
Account—State. .. 0... ccc ect hh] $119,000 
Subtotal Reappropriation ......................... (($3,306,000)) 
$2,345,000 
Prior Biennia (Ехрепйїїшгез)........................... $67,401,000 
Future Biennia (Projected Совї1$)................................ $0 
TOTA D owe eR RUP XAR ee RR US (($70,707,000)) 
69,746,000 


Sec. 5002. 2011 Ist sp.s. c 49 s 5008 (uncodified) is amended to read as 
follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
Skills Centers Minor Works - Facility Preservation (30000111) 


Appropriation: 
State Building Construction Account—State ............. (($3,000.000)) 


Prior Biennia (Ехрепййшгез)................................... $0 
Future Biennia (Projected Совї$)...................... (($12,000,000)) 


TOTAI 122 ARE eH LM UE E (($15,000:000)) 
$22,942,000 
Sec. 5003. 2011 Ist sp.s. c 49 s 5009 (uncodified) is amended to read as 
follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
Yakima Valley Technical Skills Center (30000076) 


Appropriation: 
State Building Construction Account—State ............ (($28,464,009)) 
$25,443,000 
Prior Biennia (Ехрепйийишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ, eA RR eh ДА A eee (($28,464,000)) 
$25,443,000 
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Sec. 5004. 2011 Ist sp.s. c 49 s 5004 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
2009-11 School Construction Assistance Grant Program (30000031) 


The reappropriations in this section are subject to the following conditions 
and limitations: Up to $14,000,000 of the state building construction account— 
state reappropriation in this section is for the Grand Coulee Dam school district 
school project, contingent on the availability of sufficient contributions from 
federal, local, ((ez)) private, or other sources to make up the remainder of the 
total cost of the project. The Grand Coulee Dam school district is faced with a 
unique set of local funding barriers and federal or other funds may substitute as 
the usual requirement for school district participation. In the event sufficient 
matching contributions are not secured by the Grand Coulee Dam school district, 
these funds shall lapse. 


Reappropriation: 
State Building Construction Account—State ............. $129,681,000 
School Construction and Skill Centers Building 
Account—Bond—State ........................... $40,885,000 
Subtotal Reappropriation ......................... $170,566,000 
Prior Biennia (Ехрепйишгез).......................... $144,862,000 
Future Biennia (Projected Сов$)................................ $0 
ЖОТА а ver RISE Pc EE S I $315,428,000 


Sec. 5005. 2011 Ist sp.s. c 48 s 5003 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
2011-13 School Construction Assistance Program (30000071) 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $1,337,000 of the common school construction account—state 
appropriation is provided solely for study and survey grants and for completing 
inventory and building condition assessments for all public school districts once 
every six years. 

(2) In calculating square foot eligibility for state assistance grants, 
kindergarten student headcount shall not be reduced by fifty percent. 

(3) $952,000 of the common school construction account—state 
appropriation is provided solely for mapping the design of new facilities and 
remapping the design of facilities to be remodeled, for school construction 
projects funded through the school construction assistance program. 


Appropriation: 
Common School Construction Account—State ......... (($314,960,000)) 
$307,558,000 
Common School Construction Account—Federal .......... (($600.000)) 
$1,600,000 
Subtotal Арргорпайоп......................... (C )) 
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Prior Biennia (Ехрепйийшгез)................................... $0 


Future Biennia (Projected Соѕіѕ)................... (($1,351,581,000)) 
$1,351,139,000 


(($4,664144,000)) 

$1,660,297,000 

Sec. 5006. 2011 Ist sp.s. c 49 s 5006 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
2011-13 School Construction Assistance Program (30000071) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) In calculating square foot eligibility for state assistance grants, 
kindergarten student headcount shall not be reduced by fifty percent. 

(2) The office of the superintendent of public instruction shall review the 
impact of students enrolled in alternative learning experiences on the calculation 
of student enrollment projections for determining school district eligibility for 
school construction assistance, and shall work with interested stakeholders to 
analyze whether the calculation should be changed. The results of the analysis, 
including possible recommendations for an adjustment factor, shall be submitted 
to the senate ways and means committee and the house capital budget committee 
no later than December 31, 2011. 


Appropriation: 
State Building Construction Account—State ........... (($345,754,900)) 
$247,404,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Соѕіѕ)................... (($4:5815765,000)) 
$1,586,015,000 
TOTAL ununi CERE IV ME des 


((91927;519;009)) 

$1,833,419,000 

NEW SECTION. Sec. 5007. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
Transition to New ALE-Adjusted Construction Asst. Formula (92000002) 


The appropriation is subject to the following conditions and limitations: 
The appropriation is provided solely for reimbursement of demonstrated direct 
and actual preconstruction costs incurred by the Meridian, Eastmont, and 
Yakima school districts through January 31, 2012, related to project square 
footage affected under Substitute Senate Bill No. 6002. These funds may also be 
used to provide assistance to the aforementioned districts for revising plans, 
redesigning projects, or otherwise managing the transition to the amended 
formula with preference given to those districts with alternative learning 
experience student full-time equivalent enrollments making up less than five 
percent of total student full-time equivalent enrollments. 


Appropriation: 
Common School Construction Account—State ............... $350,000 
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Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL 5а ex Ren Geta ЕДЫК AR $350,000 


NEW SECTION. Sec. 5008. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 


FOR THE CENTER FOR CHILDHOOD DEAFNESS AND HEARING 
LOSS 
Lloyd Auditorium Emergency Repairs (30000012) 


Reappropriation: 
State Building Construction Account—State ............... $1,858,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TO'EAIS н эы а Мека queste ШЫ ыз ирде У $1,858,000 


Sec. 5009. 2011 Ist sp.s. c 48 s 5007 (uncodified) is amended to read as 
follows: 


FOR THE WASHINGTON STATE CENTER FOR CHILDHOOD 
DEAFNESS AND HEARING LOSS 
Minor Public Works (30000013) 


Appropriation: 
Charitable, Educational, Penal and Reformatory 
Institutions Account—State ........................ (($536,000)) 
$0 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)....................... (($3,81H,000)) 
$0 
ТОТАТ «5 uei RIED AU S (($4,344908)) 
$0 


Sec. 5010. 2011 Ist sp.s. c 48 s 5006 (uncodified) is amended to read as 
follows: 
FOR THE STATE SCHOOL FOR THE BLIND 
General Campus Preservation (30000018) 


Appropriation: 
Charitable, Educational, Penal and Reformatory 
Institutions Account—State ........................ (($550.000)) 
$0 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Совї$)....................... (($2,557,000)) 
$0 
TOTAL а RD Ыру ЫЛ (($3.107,000)) 
$0 
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NEW SECTION. Sec. 5011. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


University of Washington Tacoma Campus Development and Soil 
Remediation (92000002) 


Appropriation: 
State Toxics Control Account—State ....................... $700,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL... lle esr Ааа eh wae ee N i $700,000 


Sec. 5012. 2011 Ist sp.s. c 49 s 5022 (uncodified) is amended to read as 
follows: 
FOR THE UNIVERSITY OF WASHINGTON 
Anderson Hall Renovation (20091002) 


Appropriation: 
State Building Construction Account—State ............. (($1,553,000)) 
$0 
Prior Biennia (Ехрепйийшгез).............................. $200,000 
Future Biennia (Projected Совї$)...................... (($49,997,000)) 
$0 
TOTALE... IL eee A ees (($21,750,000)) 
$200,000 


NEW SECTION. Sec. 5013. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 


FOR THE UNIVERSITY OF WASHINGTON 
University of Washington Bothell (20082006) 


In conjunction with the appropriation in this section, the University of 
Washington is authorized to issue a bond or bonds in an amount not to exceed 
$30,000,000 in value for construction of the Bothell Phase 3 project identified in 
this section. The bond shall be financed from building fee and trust land 
revenues deposited into the university's bond retirement account, in accordance 
with RCW 28B.20.700 through 28B.20.740. 


Appropriation: 
University of Washington Building Account—State......... $12,963,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ зериккен арн иь PIE $12,963,000 


Sec. 5014. 2011 Ist sp.s. с 48 s 5014 (uncodified) is amended to read as 
follows: 


FOR THE WASHINGTON STATE UNIVERSITY 
Washington State University Spokane - Riverpoint Biomedical and Health 
Sciences (20162953) 


[2159] 


Ch. 2 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


In conjunction with the appropriations in this section, the Washington State 
University is authorized to issue a bond or bonds in an amount not to exceed 
$29,775,000 in value for construction of the Riverpoint biomedical and health 
sciences project identified in this section. The bond shall be financed from 
building fee and trust land revenues deposited into the university's bond 
retirement account, in accordance with RCW 28B.30.700 through 28B.30.780. 


Appropriation: 
Washington State University Building Account— 
Slates sie а UE ee te $3,770,000 
State Toxics Control Account—State ..................... $1,300,000 
Subtotal Арргорпайоп............................. $5,070,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL НЬ Т e a AE DU (($3-770.000)) 


$5,070,000 
Sec. 5015. 2011 Ist sp.s. c 48 s 5027 (uncodified) is amended to read as 
follows: 
FOR THE CENTRAL WASHINGTON UNIVERSITY 
Minor Works Preservation: Preservation (30000444) 


Appropriation: 

Central Washington University Capital 
Projects Ассоџп—9(аќе. ......................... (($7,000,000)) 
$7,430,000 
Prior Biennia (Ехрепйиїшгез)................................... $0 
Future Biennia (Projected Соѕ(5)...................... (($10,000,000)) 
$9,570,000 
SRO TA Tsk sch citar бык esit its estie ct oe M $17,000,000 


NEW SECTION. Sec. 5016. A new section is added to 2011 1st sp.s. c 48 
(uncodified) to read as follows: 
FOR THE CENTRAL WASHINGTON UNIVERSITY 

Combined Utilities (30000448) 


Appropriation: 
Central Washington University Capital Projects 
Account—State. 0.0... ccc eh АДИ Уз $273,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов!$)................................ $0 
TOTAL i S odi edt t tte ENT TANE UEM $273,000 


Sec. 5017. 2011 Ist sp.s. c 49 s 5030 (uncodified) is amended to read as 
follows: 


FOR THE EASTERN WASHINGTON UNIVERSITY 
Minor Works: Health, Safety, and Code Requirements (20081002) 
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Reappropriation: 
State Building Construction Account—State .............. (($286,000)) 
$129,000 
Prior Biennia (Ехрепйиїшгез)............................ $3,871,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL green tct eus (($4:157,000)) 
$4,000,000 


Sec. 5018. 2011 Ist sp.s. c 48 s 5022 (uncodified) is amended to read as 
follows: 


FOR THE EASTERN WASHINGTON UNIVERSITY 
Minor Works: Preservation (30000427) 


Appropriation: 
Eastern Washington University Capital Projects 
Account—sState. zc eos eC RR ERROR CT Ret (($9:205:000)) 
$11,745,000 
Prior Biennia (Ехрепйишгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
КӨЛҮ ККУ iota E E ЕКОО ce USD СЕКЕ (($9:205.000)) 


$11,745,000 
Sec. 5019. 2011 Ist sp.s. c 48 s 5040 (uncodified) is amended to read as 
follows: 


FOR THE WESTERN WASHINGTON UNIVERSITY 
Minor Works: Preservation (30000431) 


Appropriation: 

Western Washington University Capital Projects 
Ассош{—5{аї{е................................. (0$8;264-009)) 
$9,794,000 
Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї$)...................... (($16,600,000)) 
$15,070,000 
TOTAL о з ы ЬЕ RC ERA SEC RE ptg $24,864,000 


Sec. 5020. 2011 Ist sp.s. c 49 s 5070 (uncodified) is amended to read as 
follows: 
FOR THE COMMUNITY AND TECHNICAL COLLEGE SYSTEM 
Clover Park Technical College - Allied Health Care Facility (20062699) 


Reappropriation: 
State Building Construction Account—State ................. $317,000 
Appropriation: 
State Building Construction Account—State ............ (($20,706,000)) 
$20,585,000 
Prior Biennia (Ехрепйїшгез)............................ $1,748,000 
Future Biennia (Projected Сов1$)................................ $0 


[ 2161 ] 


Ch. 2 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


($22:771,000)) 

$22,650,000 

Sec. 5021. 2011 Ist sp.s. c 49 s 5082 (uncodified) is amended to read as 
follows: 


FOR THE COMMUNITY AND TECHNICAL COLLEGE SYSTEM 
Everett Community College: Index Hall Replacement (20081221) 


Reappropriation: 

State Building Construction Account—State ............... $1,468,000 
Appropriation: 

State Building Construction Account—State ............ (($321,988,000)) 
$31,357,000 
Prior Biennia (Ехрепйїшгез)............................ $3,489,000 
Future Biennia (Projected Сов$)................................ $0 
TOTAL vc tae ted Ce ob Mehr ed (($36,945.000)) 
$36,314,000 


Sec. 5022. 2011 Ist sp.s. c 49 s 5088 (uncodified) is amended to read as 
follows: 
FOR THE COMMUNITY AND TECHNICAL COLLEGE SYSTEM 
Tacoma Community College: Health Careers Center (20082701) 


Reappropriation: 

State Building Construction Account—State ................. $906,000 
Appropriation: 

State Building Construction Account—State .............. $39,107,000 
Prior Biennia (Ехрепйїшгез)............................ $1,160,000 
Future Biennia (Projected Соѕ(5)...................... (($38,819.000)) 
$0 
ЖОЛА uito л eer rd ca ue T Pa E TIN EN d (($40;885-099)) 
$41,173,000 


NEW SECTION. Sec. 5023. A new section is added to 2011 Ist sp.s. c 48 
(uncodified) to read as follows: 


FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 
Equipment Pool (92000011) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is for major equipment in high demand fields 
from among the list as specified in LEAP capital document No. 2012-34, 
developed March 7, 2012. The state board for community and technical colleges 
may allocate amounts among the equipment items specified to cover differences 
in actual bid prices, but may not allocate amounts to equipment items not on the 
list. 


Appropriation: 
Community/Technical College Capital Projects 
Ассоши—66ае................................... $2,700,000 
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Prior Biennia (Ехрепйийшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОЛА TD" $2,700,000 
PART 6 
MISCELLANEOUS 


*Sec. 6001. 2011 Ist sp.s. c 48 s 7011 (uncodified) is amended to read as 
follows: 
ACQUISITION OF PROPERTIES AND FACILITIES THROUGH 
FINANCIAL CONTRACTS 


The following agencies may enter into financial contracts, paid from any 
funds of an agency, appropriated or nonappropriated, for the purposes indicated 
and in not more than the principal amounts indicated, plus financing expenses 
and required reserves pursuant to chapter 39.94 RCW. When securing properties 
under this section, agencies shall use the most economical financial contract 
option available, including long-term leases, lease-purchase agreements, lease- 
development with option to purchase agreements or financial contracts using 
certificates of participation. Expenditures made by an agency for one of the 
indicated purposes before the issue date of the authorized financial contract and 
any certificates of participation therein are intended to be reimbursed from 
proceeds of the financial contract and any certificates of participation therein to 
the extent provided in the agency's financing plan approved by the state finance 
committee. 


State agencies may enter into agreements with the department of general 
administration and the state treasurer's office to develop requests to the 
legislature for acquisition of properties and facilities through financial contracts. 
The agreements may include charges for services rendered. 


Those noninstructional facilities of higher education institutions authorized 
in this section to enter into financial contracts are not eligible for state funded 
maintenance and operations. Instructional space that is available for regularly 
scheduled classes for academic transfer, basic skills, and workforce training 
programs may be eligible for state funded maintenance and operations. 


(1) Community and technical colleges: 


(a) Enter into a financing contract on behalf of Columbia basin college for 
up to $2,500,000 plus financing and required reserves pursuant to chapter 39.94 
RCW to add space to the delta high school for the science technology 
engineering math program. 

(b) Enter into a financing contract on behalf of Peninsula college for up to 
$2,000,000 plus financing expenses and required reserves pursuant to chapter 
39.94 RCW to renovate the Forks Satellite building. 

(c) Enter into a financing contract on behalf of Peninsula college for up to 
$800,000 plus financing expenses and required reserves pursuant to chapter 
39.94 RCW to build a wellness center on the Port Angeles campus. 

(d) Enter into a financing contract on behalf of Walla Walla Community 
College for up to $1,000,000 plus financing expenses and required reserves 
pursuant to chapter 39.94 RCW to purchase up to 40 acres of land. 
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(e) Enter into a financing contract on behalf of Walla Walla Community 
College for up to $1,000,000 plus financing expenses and required reserves 
pursuant to chapter 39.94 RCW for the water and environment center. 

(f) Enter into a financing contract on behalf of Wenatchee Valley 
Community College for up to $2,700,000 plus financing expenses and required 
reserves pursuant to chapter 39.94 RCW to construct a music and art center. 

(g) Enter into a financing contract on behalf of Whatcom community 
college for up to $3,916,000 plus financing expenses and required reserves 
pursuant to chapter 39.94 RCW to build an auxiliary services building. 

(h) Enter into a financing contract on behalf of Skagit Valley Community 
College for up to $30,574,000 plus financing expenses and required reserves 
pursuant to chapter 39.94 RCW to build an academic and student services 
building. 

(i) Enter into a financing contract on behalf of Lower Columbia Community 
College for up to $38,615,000 plus financing expenses and required reserves 
pursuant to chapter 39.94 RCW to build a health and science building. 

Q) Enter into a financing contract on behalf of Everett Community College 
for up to $4,000,000 plus financing expenses and required reserves pursuant to 
chapter 39.94 RCW to renovate a corporate and continuing education building. 

(k) Enter into a financing contract on behalf of Spokane Community 
College for up to $3,100,000 plus financing expenses and required reserves 
pursuant to chapter 39.94 RCW to replace the institute for extended learning 
building. 

(D Enter into a financing contract on behalf of the state board for 
community and technical colleges for up to $50,000,000 plus financing expenses 
and required reserves pursuant to chapter 39.94 RCW for the administrative 
system replacement project pursuant to RCW 28B.50.515(4). 

(m) Enter into a long-term lease on behalf of Spokane Community College 
at Geiger Field suitable for the Aerospace Training Center Program, subject to 
the approval of the Office of Financial Management as required by chapter 43.82 
RCW. 

(2) Central Washington University: Enter into a financing contract for up to 
$2,500,000 plus financing and required reserves pursuant to chapter 39.94 RCW 
to purchase the Albertsons's building. 

(3) Department of general administration: 

(a) Enter into a financing contract for up to $6,000,000 plus financing 
expenses and required reserves pursuant to chapter 39.94 RCW for the 
rehabilitation of the John L. O'Brien building. 

(b) Enter into a financing contract for up to $250,000 plus financing 
expenses and required reserves pursuant to chapter 39.94 RCW for the "Perry 
Street child care site" land purchase. 

(4) Department of social and health services: Enter into a financing contract 
for up to $15,850,000 plus financing expenses and required reserves pursuant to 
chapter 39.94 RCW to construct or renovate specialized housing and treatment 
facilities for youth committed to the juvenile rehabilitation administration. The 
debt service is to be paid with the savings associated with closure of the Maple 
Lane school. 
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(5) Washington State Parks: 

(a) Enter into a financing contract for up to $1,620,000 plus financing 
expenses and required reserves pursuant to chapter 39.94 RCW for revenue 
generating facilities including cabins and yurts. 

(b) Enter into a financing contract for up to $2,135,000 plus financing 
expenses and required reserves pursuant to chapter 39.94 RCW for the Lake 
Sammamish concession and event facility. 

*Sec. 6001 was partially vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 6002. FOR THE DEPARTMENT OF 
COMMERCE 

The department of commerce shall work with stakeholders to develop 
recommendations for a competitive grant program to assist the following 
nonprofit arts and cultural organizations їп acquiring, constructing, or 
rehabilitating their facilities: Zoos, aquariums, and technology and science 
centers. To be eligible, a zoo or aquarium must be an organization accredited 
by the association of zoos and aquariums and a technology and science center 
must be an organization that meets the membership requirements of the 
association of science - technology centers. The department and stakeholders 
shall consider the inclusion of the conditions used іп RCW 43.634.750 to 
establish eligibility and prioritization of funding. The department shall submit 
final recommendations in the form of draft legislation to the office of financial 
management and the legislature by October 1, 2012. 


*Sec. 6002 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 6003. A new section is added to 2011 1st sp.s. c 49 
(uncodified) to read as follows: 

It is the intent of the legislature that the state dispose of its interest in the 
Wellington Hills property. Net proceeds from the sale of the Wellington Hills 
property shall be deposited into the University of Washington building account. 
The University of Washington must report to the office of financial management 
and the appropriate fiscal committees of the legislature upon the sale of the 
property the total sale value and net proceeds deposited into the University of 
Washington building account. 


Sec. 6004. RCW 43.155.050 and 2011 Ist sp.s. c 50 s 951 are each 
amended to read as follows: 

The public works assistance account is hereby established in the state 
treasury. Money may be placed in the public works assistance account from the 
proceeds of bonds when authorized by the legislature or from any other lawful 
source. Money in the public works assistance account shall be used to make 
loans and to give financial guarantees to local governments for public works 
projects. Moneys in the account may also be appropriated to provide for state 
match requirements under federal law for projects and activities conducted and 
financed by the board under the drinking water assistance account. Not more 
than fifteen percent of the biennial capital budget appropriation to the public 
works board from this account may be expended or obligated for preconstruction 
loans, emergency loans, or loans for capital facility planning under this chapter; 
of this amount, not more than ten percent of the biennial capital budget 
appropriation may be expended for emergency loans and not more than one 
percent of the biennial capital budget appropriation may be expended for capital 
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facility planning loans. ((Fer-the-2007-2009-biennium;-moneys-in-the-aecount 
iu be-used-for-erants-for-projectsidentified-in-section-138. chapter-A88, Laws 


кан оао в «арыз Pays OF ЧО. ВИНА Е 


ао аи AME fand pond Бебе; in-section 3013; chapter 
36,Laws—of 2010 Ist -sp_—sess.— Durine the 2009 2011 fiscal biennhim,_the 
legislature may transfer fromthe job-development fund te the ceneralfund such 
amounts-as-reflect-the-excess-fund-balance-of-the-fund-)) During the 2011-2013 
fiscal biennium, the legislature may transfer from the public works assistance 
account to the general fund, the water pollution control revolving account, and 
the drinking water assistance account such amounts as reflect the excess fund 
balance of the account. During the 2011-2013 fiscal biennium, the legislature 
may appropriate moneys from the account for economic development, 
innovation, and export grants, including brownfields; main street improvement 
grants; and the loan program consolidation board. 


Sec. 6005. RCW 70.105D.070 and 2011 1st sp.s. c 50 s 964 are each 
reenacted and amended to read as follows: 

(1) The state toxics control account and the local toxics control account are 
hereby created in the state treasury. 

(2) The following moneys shall be deposited into the state toxics control 
account: (a) Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty- 
three one-hundredths of one percent; (b) the costs of remedial actions recovered 
under this chapter or chapter 70.105A RCW; (c) penalties collected or recovered 
under this chapter; and (d) any other money appropriated or transferred to the 
account by the legislature. Moneys in the account may be used only to carry out 
the purposes of this chapter, including but not limited to the following activities: 

(i) The state's responsibility for hazardous waste planning, management, 
regulation, enforcement, technical assistance, and public education required 
under chapter 70.105 RCW; 

(ii) The state's responsibility for solid waste planning, management, 
regulation, enforcement, technical assistance, and public education required 
under chapter 70.95 RCW; 

(iii) The hazardous waste cleanup program required under this chapter; 

(iv) State matching funds required under the federal cleanup law; 

(v) Financial assistance for local programs in accordance with chapters 
70.95, 70.95C, 70.951, and 70.105 RCW; 

(vi) State government programs for the safe reduction, recycling, or disposal 
of hazardous wastes from households, small businesses, and agriculture; 

(vii) Hazardous materials emergency response training; 

(viii) Water and environmental health protection and monitoring programs; 

(ix) Programs authorized under chapter 70.146 RCW; 

(x) A public participation program, including regional citizen advisory 
committees; 

(xi) Public funding to assist potentially liable persons to pay for the costs of 
remedial action in compliance with cleanup standards under RCW 
70.105D.030(2)(e) but only when the amount and terms of such funding are 
established under a settlement agreement under RCW 70.105D.040(4) and when 
the director has found that the funding will achieve both (A) a substantially more 
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expeditious or enhanced cleanup than would otherwise occur, and (B) the 
prevention or mitigation of unfair economic hardship; 

(xii) Development and demonstration of alternative management 
technologies designed to carry out the hazardous waste management priorities of 
RCW 70.105.150; 

(xiii) During the 2009-2011 and 2011-2013 fiscal biennia, shoreline update 
technical assistance; 

(xiv) During the 2009-2011 fiscal biennium, multijurisdictional permitting 
teams; and 

(xv) During the 2011-2013 fiscal biennium, actions for reducing public 
exposure to toxic air pollution, and actions taken through the family forest fish 
passage program to correct barriers to fish passage on privately owned small 
forest lands. 

(3) The following moneys shall be deposited into the local toxics control 
account: Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty- 
seven one-hundredths of one percent. 

(a) Moneys deposited in the local toxics control account shall be used by the 
department for grants or loans to local governments for the following purposes 
in descending order of priority: 

(i) Remedial actions; 

(ii) Hazardous waste plans and programs under chapter 70.105 RCW; 


(iii) Solid waste plans and programs under chapters 70.95, 70.95C, 70.951, 
and 70.105 RCW; 

(iv) Funds for a program to assist in the assessment and cleanup of sites of 
methamphetamine production, but not to be used for the initial containment of 
such sites, consistent with the responsibilities and intent of RCW 69.50.511; and 

(v) Cleanup and disposal of hazardous substances from abandoned or 
derelict vessels, defined for the purposes of this section as vessels that have little 
or no value and either have no identified owner or have an identified owner 
lacking financial resources to clean up and dispose of the vessel, that pose a 
threat to human health or the environment. 

(b) Funds for plans and programs shall be allocated consistent with the 
priorities and matching requirements established in chapters 70.105, 70.95C, 
70.951, and 70.95 RCW, except that any applicant that is a Puget Sound partner, 
as defined in RCW 90.71.010, along with any project that is referenced in the 
action agenda developed by the Puget Sound partnership under RCW 90.71.310, 
shall, except as conditioned by RCW 70.105D.120, receive priority for any 
available funding for any grant or funding programs or sources that use a 
competitive bidding process. During the 2007-2009 fiscal biennium, moneys in 
the account may also be used for grants to local governments to retrofit public 
sector diesel equipment and for storm water planning and implementation 
activities. 

(c) To expedite cleanups throughout the state, the department shall partner 
with local communities and liable parties for cleanups. The department is 
authorized to use the following additional strategies in order to ensure a 
healthful environment for future generations: 
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(i) The director may alter grant-matching requirements to create incentives 
for local governments to expedite cleanups when one of the following conditions 
exists: 

(A) Funding would prevent or mitigate unfair economic hardship imposed 
by the clean-up liability; 

(B) Funding would create new substantial economic development, public 
recreational, or habitat restoration opportunities that would not otherwise occur; 
or 

(C) Funding would create an opportunity for acquisition and redevelopment 
of vacant, orphaned, or abandoned property under RCW 70.105D.040(5) that 
would not otherwise occur; 

(ii) The use of outside contracts to conduct necessary studies; 

(iii) The purchase of remedial action cost-cap insurance, when necessary to 
expedite multiparty clean-up efforts. 

(d) To facilitate and expedite cleanups using funds from the local toxics 
control account, during the 2009-2011 fiscal biennium the director may establish 
grant-funded accounts to hold and disperse local toxics control account funds 
and funds from local governments to be used for remedial actions. 

(4) Except for unanticipated receipts under RCW 43.79.260 through 
43.79.282, moneys in the state and local toxics control accounts may be spent 
only after appropriation by statute. 

(5) Except during the 2009-2011 fiscal biennium, one percent of the moneys 
deposited into the state and local toxics control accounts shall be allocated only 
for public participation grants to persons who may be adversely affected by a 
release or threatened release of a hazardous substance and to not-for-profit 
public interest organizations. The primary purpose of these grants is to facilitate 
the participation by persons and organizations in the investigation and 
remedying of releases or threatened releases of hazardous substances and to 
implement the state's solid and hazardous waste management priorities. No 
grant may exceed sixty thousand dollars. Grants may be renewed annually. 
Moneys appropriated for public participation from either account which are not 
expended at the close of any biennium shall revert to the state toxics control 
account. 

(6) No moneys deposited into either the state or local toxics control account 
may be used for solid waste incinerator feasibility studies, construction, 
maintenance, or operation, or, after January 1, 2010, for projects designed to 
address the restoration of Puget Sound, funded in a competitive grant process, 
that are in conflict with the action agenda developed by the Puget Sound 
partnership under RCW 90.71.310. 

(7) The department shall adopt rules for grant or loan issuance and 
performance. 

(8) During the 2007-2009 and 2009-2011 fiscal biennia, the legislature may 
transfer from the local toxics control account to either the state general fund or 
the oil spill prevention account, or both such amounts as reflect excess fund 
balance in the account. 

(9) During the 2009-2011 fiscal biennium, the local toxics control account 
may also be used for a standby rescue tug at Neah Bay, local government 
shoreline update grants, private and public sector diesel equipment retrofit, and 
oil spill prevention, preparedness, and response activities. 
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(10) During the 2009-2011 fiscal biennium, the legislature may transfer 
from the state toxics control account to the state general fund such amounts as 
reflect the excess fund balance in the account. 

(11) During the 2011-2013 fiscal biennium, the local toxics control account 
may also be used for local government shoreline update grants and actions for 
reducing public exposure to toxic air pollution; funding to local governments for 
flood levee improvements; and grants to local governments for brownfield 
redevelopment. 

Sec. 6006. RCW 79.17.010 and 2009 c 497 s 6024 are each amended to 
read as follows: 

(1) The department, with the approval of the board, may exchange any state 
land and any timber thereon for any land of equal value in order to: 

(a) Facilitate the marketing of forest products of state lands; 

(b) Consolidate and block-up state lands; 

(c) Acquire lands having commercial recreational leasing potential; 

(d) Acquire county-owned lands; 

(e) Acquire urban property which has greater income potential or which 
could be more efficiently managed by the department in exchange for state urban 
lands as defined in RCW 79.19.100; or 

(f) Acquire any other lands when such exchange is determined by the board 
to be in the best interest of the trust for which the state land is held. 

(2) Land exchanged under this section shall not be used to reduce the 
publicly owned forest land base. 

(3) The board shall determine that each land exchange is in the best interest 
of the trust for which the land is held prior to authorizing the land exchange. 

(4) During the biennium ending June 30, ((2013)) 2013, for the purposes of 
maintaining working farm and forest landscapes or acquiring natural resource 
lands at risk of development, the department, with approval of the board of 
natural resources, may exchange any state land and any timber thereon for any 
land and proceeds of equal value, when it can be demonstrated that the trust 
fiduciary obligations can be better fulfilled after an exchange is completed. 
Proceeds may be in the form of cash or services in order to achieve the purposes 
established in this section. Any cash received as part of an exchange transaction 
shall be deposited in the resource management cost account to pay for 
administrative expenses incurred in carrying out an exchange transaction. These 
administrative expenses include road maintenance and abandonment expenses. 
The amount of proceeds received from the exchange partner may not exceed five 
percent of the total value of the exchange. The receipt of proceeds shall not 
change the character of the transaction from an exchange to a sale. 

(5) Prior to executing an exchange under this section, and in addition to the 
public notice requirements set forth in RCW 79.17.050, the department shall 
consult with legislative members, other state and federal agencies, local 
governments, tribes, local stakeholders, conservation groups, and any other 
interested parties to identify and address cultural resource issues and the 
potential of the state lands proposed for exchange to be used for open space, 
park, school, or critical habitat purposes. 


Sec. 6007. RCW 79.17.020 and 2009 c 497 s 6025 are each amended to 
read as follows: 
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(1) The board of county commissioners of any county and/or the mayor and 
city council or city commission of any city or town and/or the board shall have 
authority to exchange, each with the other, or with the federal forest service, the 
federal government or any proper agency thereof and/or with any private 
landowner, county land of any character, land owned by municipalities of any 
character, and state forest land owned by the state under the jurisdiction of the 
department, for real property of equal value for the purpose of consolidating and 
blocking up the respective land holdings of any county, municipality, the federal 
government, or the state of Washington or for the purpose of obtaining lands 
having commercial recreational leasing potential. 

(2) During the biennium ending June 30, ((2Ө4+4)) 2013, for the purposes of 
maintaining working farm and forest landscapes or acquiring natural resource 
lands at risk of development, the department, with approval of the board of 
natural resources, may exchange any state land and any timber thereon for any 
land and proceeds of equal value, when it can be demonstrated that the trust 
fiduciary obligations can be better fulfilled after an exchange is completed. 
Proceeds may be in the form of cash or services in order to achieve the purposes 
established in this section. Any cash received as part of an exchange transaction 
shall be deposited in the forest development account to pay for administrative 
expenses incurred in carrying out an exchange transaction. These administrative 
expenses include road maintenance and abandonment expenses. The amount of 
proceeds received from the exchange partner may not exceed five percent of the 
total value of the exchange. The receipt of proceeds shall not change the 
character of the transaction from an exchange to a sale. 

(3) Prior to executing an exchange under this section, and in addition to the 
public notice requirements set forth in RCW 79.17.050, the department shall 
consult with legislative members, other state and federal agencies, local 
governments, tribes, local stakeholders, conservation groups, and any other 
interested parties to identify and address cultural resource issues, and the 
potential of the state lands proposed for exchange to be used for open space, 
park, school, or critical habitat purposes. 


Sec. 6008. RCW 79.105.150 and 2011 2nd sp.s. c 9 s 6009 are each 
amended to read as follows: 

(1) After deduction for management costs as provided in RCW 79.64.040 
and payments to towns under RCW 79.115.150(2), all moneys received by the 
state from the sale or lease of state-owned aquatic lands and from the sale of 
valuable material from state-owned aquatic lands shall be deposited in the 
aquatic lands enhancement account which is hereby created in the state treasury. 
After appropriation, these funds shall be used solely for aquatic lands 
enhancement projects; for the purchase, improvement, or protection of aquatic 
lands for public purposes; for providing and improving access to the lands; and 
for volunteer cooperative fish and game projects. During the 2009-2011 and 
2011-2013 fiscal biennia, the aquatic lands enhancement account may also be 
used for scientific research as part of the adaptive management process and for 
developing a planning report for McNeil Island. During the 2009-2011 and 
2011-2013 fiscal biennia, the legislature may transfer from the aquatic lands 
enhancement account to the state general fund such amounts as reflect excess 
fund balance of the account. During the 2011-2013 fiscal biennium, the aquatic 
lands enhancement account may be used to support the shellfish program, the 
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ballast water program, and the Puget Sound toxic sampling program at the 
department of fish and wildlife, ((and)) the knotweed program at the department 
of agriculture, and the Puget SoundCorps program. 

(2) In providing grants for aquatic lands enhancement projects, the 
recreation and conservation funding board shall: 

(а) Require grant recipients to incorporate the environmental benefits of the 
project into their grant applications; 

(b) Utilize the statement of environmental benefits, consideration, except as 
provided in RCW 79.105.610, of whether the applicant is a Puget Sound partner, 
as defined in RCW 90.71.010, whether a project is referenced in the action 
agenda developed by the Puget Sound partnership under RCW 90.71.310, and 
except as otherwise provided in RCW 79.105.630, and effective one calendar 
year following the development and statewide availability of model evergreen 
community management plans and ordinances under RCW 35.105.050, whether 
the applicant is an entity that has been recognized, and what gradation of 
recognition was received, in the evergreen community recognition program 
created in RCW 35.105.030 in its prioritization and selection process; and 

(c) Develop appropriate outcome-focused performance measures to be used 
both for management and performance assessment of the grants. 

(3) To the extent possible, the department should coordinate its performance 
measure system with other natural resource-related agencies as defined in RCW 
43.41.270. 

(4) The department shall consult with affected interest groups in 
implementing this section. 

(5) After January 1, 2010, any project designed to address the restoration of 
Puget Sound may be funded under this chapter only if the project is not in 
conflict with the action agenda developed by the Puget Sound partnership under 
RCW 90.71.310. 


NEW SECTION. Sec. 6009. 


FOR THE STATE TREASURER—TRANSFERS 

State Taxable Building Construction Account: For transfer to the Columbia 
River Basin Taxable Bond Water Supply Development Account, an amount not 
to exceed $10,404,000. 


NEW SECTION. Sec. 6010. A new section is added to 2011 Ist sp.s. c 49 
(uncodified) to read as follows: 


NONTAXABLE AND TAXABLE BOND PROCEEDS 

Portions of the appropriation authority granted by this act from the state 
building construction account, or any other account receiving bond proceeds, 
may be transferred to the state taxable building construction account as deemed 
necessary by the state finance committee to comply with the federal internal 
revenue service rules and regulations pertaining to the use of nontaxable bond 
proceeds. Portions of the general obligation bond proceeds authorized by 
chapter 49, Laws of 2011 Ist sp. sess. for deposit into the state taxable building 
construction account that are in excess of amounts required to comply with the 
federal internal revenue service rules and regulations shall be deposited into the 
state building construction account. The state treasurer shall submit written 
notification to the director of financial management if it is determined that a shift 
of appropriation authority between the state building construction account, or 
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any other account receiving bond proceeds, and the state taxable building 
construction account is necessary, or that a shift of appropriation authority from 
the state taxable building construction account to the state building construction 
account may be made. 


NEW SECTION. Sec. 6011. The office of financial management, in 
consultation with the legislative fiscal committees, shall choose a consultant to 
identify and evaluate options for the efficient and cost-effective incarceration by 
the department of corrections of adult prison offenders forecasted over the next 
ten years. Options to be evaluated must include, but are not limited to: (1) 
Construction of one or more new prisons; (2) construction of new prison units at 
existing facilities; (3) replacement, remodeling, or repurposing of existing, aged, 
inefficient capacity; and (4) management and use of emergency beds. The study 
must include, for each option, the estimated capital, operating, and debt service 
costs for the next ten years. The study must also discuss the risks, advantages, 
and disadvantages of each option. In addition, the department must identify all 
emergency beds, their current status, and the cost to bring on-line and operate 
any currently empty emergency beds and projected needs. The report must be 
submitted to the governor and the fiscal committees of the legislature no later 
than October 1, 2012. 

NEW SECTION. Sec. 6012. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 6013. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 
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Passed by the Senate April 11, 2012. 

Passed by the House April 11, 2012. 

Approved by the Governor April 23, 2012, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State April 24, 2012. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning, without my approval as to Sections 1020, 3017, 6001(5)(b), and 6002, Engrossed 
Senate Bill 6074 entitled: 


"AN ACT Relating to funding capital projects." 


Section 1020, pages 16-18, Office of Financial Management, Loan Program Consolidation 
Board 


This proviso creates a loan program consolidation board to recommend a plan to consolidate under a 
single financing authority all existing state lending programs, including infrastructure and student 
loan programs. There have been five prior studies reviewing consolidation of infrastructure 
programs within the last six years. The most recent study was completed by the Public Works Board 
following the 2011 legislative session and provides ample information for a potential consolidation. 
Additionally, I do not believe it is appropriate for student loan programs to be comingled with 
infrastructure programs targeted to local governments and community groups. The Student 
Achievement Council is tasked to convene a work group on the higher education loan program and 
can better focus on reforming that program to meet the needs of today's students. For these reasons, 
Ihave vetoed Section 1020. 


Section 3017, page 36, and Section 6001(S)(b age 55, State Parks and Recreation 
Commission, Lake Sammamish Concession and Event Facility 

The State Parks and Recreation Commission is provided $1 million in general obligation bonds and 
authorization to enter into a certificate of participation financing contract for $2.1 million to build a 
concession and event facility at Lake Sammamish. It is not anticipated that the revenue initially 
generated by the event center will be adequate to cover the associated debt and operating costs. 
Additionally, other revenue generated by the State Parks and Recreation Commission is not stable 
enough to cover these costs if facility revenues are inadequate. For these reasons, I have vetoed 
Section 3017 and Section 6001(5)(b), but I encourage the commission to resubmit this project for 
consideration for the next supplemental capital budget if the revenue outlook improves. 


Section 6002, pages 55-56, Department of Commerce 

The Department of Commerce is directed to work with stakeholders to develop recommendations for 
a competitive grant program to assist zoos, aquariums, and technology and science centers in 
acquiring, constructing, or rehabilitating their facilities. A funding mechanism for these 
organizations was the subject of legislation that failed to pass this session. 


For this reason, I have vetoed Section 6002, but I encourage the organizations to continue to work 
with legislators, rather than the department, to address their concerns with developing a capital 
funding program for their facility needs. 


Although I am approving the remainder of the capital budget, I am concerned about the long-term 
implications of over-appropriating the State and Local Toxics Control Accounts, the Aquatic Lands 
Enhancement Account, and other natural resource accounts in both the capital and operating budgets. 
I have directed the Office of Financial Management to work with the Department of Ecology and the 
Recreation and Conservation Office to develop a plan to manage these accounts to prevent a cash 
deficit. However, there is a risk that lower revenue collections or accelerated project costs could 
create the need to suspend projects to balance the accounts. While I value the economic activity and 
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jobs that are created in the capital budget, I ask the Legislature to return to budgeting practices that 
result in sustainable capital plans with positive fund balances. 


With the exception of Sections 1020, 3017, 6001(5)(b), and 6002, Engrossed Senate Bill 6074 is 
approved." 


CHAPTER 3 
[Engrossed Substitute Senate Bill 5940] 
SCHOOL EMPLOYEE BENEFITS 
AN ACT Relating to public school employees' insurance benefits; amending RCW 
284.400.280, 284.400.350, 284.400.275, and 42.56.400; adding а new section to chapter 48.02 


RCW; adding a new section to chapter 41.05 RCW; adding a new section to chapter 44.28 RCW; 
adding a new section to chapter 48.62 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Each year, nearly one billion dollars in public funds are spent on the 
purchase of employee insurance benefits for more than two hundred thousand 
public school employees and their dependents; 

(b) The legislature and school districts and their employees need better 
information to improve current practices and inform future decisions with regard 
to health insurance benefits; 

(c) Recent work by the state auditor's office and the state health care 
authority have advanced discussions throughout the state on opportunities to 
improve the current system; and 

(d) Two major themes have emerged: (i) The state, school districts, and 
employees need better information and data to make better health insurance 
purchasing decisions within the K-12 system; (ii) affordability is a significant 
concern for all employees, especially for employees seeking full family 
insurance coverage and for the lowest-paid and part-time employees. 

(2) The legislature establishes the following goals: 

(a) Improve the transparency of health benefit plan claims and financial data 
to assure prudent and efficient use of taxpayers' funds at the state and local 
levels; 

(b) Create greater affordability for full family coverage and greater equity 
between premium costs for full family coverage and for employee only coverage 
for the same health benefit plan; 

(c) Promote health care innovations and cost savings, and significantly 
reduce administrative costs; and 

(d) Provide greater parity in state allocations for state employee and K-12 
employee health benefits. 

(3) The legislature intends to retain current collective bargaining for 
benefits, and retain state, school district, and employee contributions to benefits. 


Sec. 2. RCW 284.400.280 and 2011 c 269 s 1 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, school districts may 
provide employer fringe benefit contributions after October 1, 1990, only for 
basic benefits. However, school districts may continue payments under 
contracts with employees or benefit providers in effect on April 13, 1990, until 
the contract expires. 
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(2) School districts may provide employer contributions after October 1, 
1990, for optional benefit plans, in addition to basic benefits, only for employees 
included in pooling arrangements under this subsection. Optional benefits may 
include direct agreements as defined in chapter 48.150 RCW, but may not 
include employee beneficiary accounts that can be liquidated by the employee 
on termination of employment. Optional benefit plans may be offered only if: 

(a) The school district pools benefit allocations among employees using a 
pooling arrangement that includes at least one employee bargaining unit and/or 
all nonbargaining group employees; 

(b) Each full-time employee included in the pooling arrangement is offered 
basic benefits, including coverage for dependents((witheut-a-payreH deduction 

)); 

(c) Each employee included in the pooling arrangement who elects medical 
benefit coverage pays a minimum premium charge subject to collective 
bargaining under chapter 41.59 or 41.56 RCW; 

(d) The employee premiums are structured to ensure employees selecting 
richer benefit plans pay the higher premium; 

(e) Each full-time employee included in the pooling arrangement, regardless 
of the number of dependents receiving basic coverage, receives the same 
additional employer contribution for other coverage or optional benefits; and 

((69)) (f) For part-time employees included in the pooling arrangement, 
participation in optional benefit plans shall be governed by the same eligibility 
criteria and/or proration of employer contributions used for allocations for basic 
benefits. 

(3) Savings accruing to school districts due to limitations on benefit options 
under this section shall be pooled and made available by the districts to reduce 
out-of-pocket premium expenses for employees needing basic coverage for 
dependents. School districts are not intended to divert state benefit allocations 
for other purposes. 


Sec. 3. RCW 284.400.350 and 2011 c 269 s 2 are each amended to read as 
follows: 

(1) The board of directors of any of the state's school districts or educational 
service districts may make available liability, life, health, health care, accident, 
disability, and salary protection or insurance, direct agreements as defined in 
chapter 48.150 RCW, or any one of, or a combination of the types of employee 
benefits enumerated in this subsection, or any other type of insurance or 
protection, for the members of the boards of directors, the students, and 
employees of the school district or educational service district, and their 
dependents. Such coverage may be provided by contracts or agreements with 
private carriers, with the state health care authority after July 1, 1990, pursuant 
to the approval of the authority administrator, or through self-insurance or self- 
funding pursuant to chapter 48.62 RCW, or in any other manner authorized by 
law. Any direct agreement must comply with RCW 48.150.050. 

(2) Whenever funds are available for these purposes the board of directors 
of the school district or educational service district may contribute all or a part of 
the cost of such protection or insurance for the employees of their respective 
school districts or educational service districts and their dependents. The 
premiums on such liability insurance shall be borne by the school district or 
educational service district. 
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After October 1, 1990, school districts may not contribute to any employee 
protection or insurance other than liability insurance unless the district's 
employee benefit plan conforms to RCW 28А .400.275 and 28A.400.280. 


(3) For school board members, educational service district board members, 
and students, the premiums due on such protection or insurance shall be borne 
by the assenting school board member, educational service district board 
member, or student. The school district or educational service district may 
contribute all or part of the costs, including the premiums, of life, health, health 
care, accident or disability insurance which shall be offered to all students 
participating in interschool activities on the behalf of or as representative of their 
school, school district, or educational service district. The school district board 
of directors and the educational service district board may require any student 
participating in extracurricular interschool activities to, as a condition of 
participation, document evidence of insurance or purchase insurance that will 
provide adequate coverage, as determined by the school district board of 
directors or the educational service district board, for medical expenses incurred 
as a result of injury sustained while participating in the extracurricular activity. 
In establishing such a requirement, the district shall adopt regulations for 
waiving or reducing the premiums of such coverage as may be offered through 
the school district or educational service district to students participating in 
extracurricular activities, for those students whose families, by reason of their 
low income, would have difficulty paying the entire amount of such insurance 
premiums. The district board shall adopt regulations for waiving or reducing the 
insurance coverage requirements for low-income students in order to assure such 
students are not prohibited from participating in extracurricular interschool 
activities. 


(4) АП contracts or agreements for insurance or protection written to take 
advantage of the provisions of this section shall provide that the beneficiaries of 
such contracts may utilize on an equal participation basis the services of those 
practitioners licensed pursuant to chapters 18.22, 18.25, 18.53, 18.57, and 18.71 
RCW. 


(5) School districts offering medical, vision, and dental benefits shall: 


(a) Offer a high deductible health plan option with a health savings account 
that conforms to section 223, part VII of subchapter 1 of the internal revenue 
code of 1986. School districts shall comply with all applicable federal standards 
related to the establishment of health savings accounts; 


(b) Make progress toward employee premiums that are established to ensure 
that full family coverage premiums are not more than three times the premiums 
for employees purchasing single coverage for the same coverage plan, unless a 
subsequent premium differential target is defined as a result of the review and 
subsequent actions described in section 6 of this act; 


(c) Offer employees at least one health benefit plan that is not a high 
deductible health plan offered in conjunction with a health savings account in 
which the employee share of the premium cost for a full-time employee, 
regardless of whether the employee chooses employee-only coverage or 
coverage that includes dependents, does not exceed the share of premium cost 
paid by state employees during the state employee benefits year that started 
immediately prior to the school year. 
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(6) All contracts or agreements for employee benefits must be held to 
responsible contracting standards, meaning a fair, prudent, and accountable 
competitive procedure for procuring services that includes an open competitive 
process, except where an open process would compromise cost-effective 
purchasing, with documentation justifying the approach. 

(7) School districts offering medical, vision, and dental benefits shall also 
make progress on promoting health care innovations and cost savings and 
significantly reduce administrative costs. 

(8) All contracts or agreements for insurance or protection described in this 
section shall be in compliance with this act. 

(9) Upon notification from the office of the insurance commissioner of a 
school district's substantial noncompliance with the data reporting requirements 
of RCW 284.400.275, and the failure is due to the action or inaction of the 
school district, and if the noncompliance has occurred for two reporting periods, 
the superintendent is authorized and required to limit the school district's 
authority provided in subsection (1) of this section regarding employee health 
benefits to the provision of health benefit coverage provided by the state health 
care authority. 


Sec. 4. RCW 284.400.275 and 1990 Ist ex.s. c 11 s 5 are each amended to 
read as follows: 
(1) Any contract or agreement for employee benefits executed after April 
13, 1990, between a school district and a benefit provider or employee 
bargaining unit is null and void unless it contains an agreement to abide by state 
laws relating to school district employee benefits. The term of the contract or 
agreement may not exceed one year. 
(2) School districts and their benefit providers shall annually submit, by a 
date determined by the office of the insurance commissioner, the following 


information and data for the prior calendar year te to the Кот 


кайны Е Pee d ae abe dio Di hanh sa 
о у у 


the age aud SEX eet the О) office of fei insurance 


commissioner: 

(a) Progress by the district and its benefit providers toward greater 
affordability for full family coverage, health care cost savings, and significantly 
reduced administrative costs; 

(b) Compliance with the requirement to provide a high deductible health 
plan option with a health savings account; 

(c) An overall plan summary including the following: 

(1) The financial plan structure and overall performance of each health plan 
including: 

(A) Total premium expenses; 

(B) Total claims expenses; 

(C) Claims reserves; and 

(D) Plan administration expenses, including compensation paid to brokers; 
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(i) A description of the plan's use of innovative health plan features 
designed to reduce health benefit premium growth and reduce utilization of 
unnecessary health services including but not limited to the use of enrollee 
health assessments or health coach services, care management for high cost or 
high-risk enrollees, medical or health home payment mechanisms, and plan 
features designed to create incentives for improved personal health behaviors; 

(ш) Data to provide an understanding of employee health benefit plan 
coverage and costs, including: The total number of employees and, for each 
employee, the employee's full-time equivalent status, types of coverage or 
benefits received including numbers of covered dependents, the number of 
eligible dependents, the amount of the districts contribution to premium, 
additional premium costs paid by the employee through payroll deductions, and 
the age and sex of the employee and each dependent; 

(v) Data necessary for school districts to more effectively and 
competitively manage and procure health insurance plans for employees. The 
data must include, but not be limited to, the following: 

(A) A summary of the benefit packages offered to each group of district 
employees, including covered benefits, employee deductibles, coinsurance, and 
copayments, and the number of employees and their dependents in each benefit 
package: 

(B) Aggregated employee and dependent demographic information, 
including age band and gender, by insurance tier and by benefit package; 

(C) Total claim payments by benefit package, including premiums paid, 
inpatient facility claims paid, outpatient facility claims paid, physician claims 
paid, pharmacy claims paid, capitation amounts paid, and other claims paid; 

(D) Total premiums paid by benefit package: 

(E) A listing of large claims defined as annual amounts paid in excess of one 
hundred thousand dollars including the amount paid, the member enrollment 
status, and the primary diagnosis. 

(3) Annually, school districts and their benefit providers shall jointly report 
to the office of the insurance commissioner on their health insurance-related 
efforts and achievements to: 

(a) Significantly reduce administrative costs for school districts; 

(b) Improve customer service; 

(c) Reduce differential plan premium rates between employee only and 
family health benefit premiums; 

(d) Protect access to coverage for part-time K-12 employees. 

(4) The ((plan-deseriptiens-and-the)) information and data shall be submitted 
in a format and according to a schedule established by the ((health—eare 
authority)) office of the insurance commissioner under section 5 of this act to 
enable the commissioner to meet the reporting obligations under that section. 

(Ð) (5) Any benefit provider offering a benefit plan by contract or 
agreement with a school district under subsection (1) of this section shall ((agree 
te)) make available to the school district the benefit plan descriptions and, where 
available, the demographic information on plan subscribers that the district ((4s)) 
and benefit provider are required to report to the ((Washingten-state-health-care 
authority)) office of the insurance commissioner under this section. 

(€) (6) This section shall not apply to benefit plans offered in the 
1989-90 school year. 
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NEW SECTION. Sec. 5. A new section is added to chapter 48.02 RCW to 
read as follows: 

(1) For purposes of this section, "benefit provider" has the same meaning as 
provided in RCW 28A.400.270. 

(2)(a) By December 1, 2013, and December Ist of each year thereafter, the 
commissioner shall submit a report to the governor, the health care authority, and 
the legislature on school district health insurance benefits. The report shall be 
available to the public on the commissioner's web site. The confidentiality of 
personally identifiable district employee data shall be safeguarded consistent 
with the provisions of RCW 42.56.400(21). 

(b) The report shall include a summary of each school district's health 
insurance benefit plans and each district's aggregated financial data and other 
information as required in RCW 28А .400.275. 

(3) The commissioner shall collect data from school districts or their benefit 
providers to fulfill the requirements of this section. The commissioner may 
adopt rules necessary to implement the data submission requirements under this 
section and RCW 28A.400.275, including, but not limited to, the format, timing 
of data reporting, data elements, data standards, instructions, definitions, and 
data sources. 

(4) In fulfilling the duties under this act, the commissioner shall consult 
with school district representatives to ensure that the data and reports from 
benefit providers will give individual school districts sufficient information to 
enhance districts' ability to understand, manage, and seek competitive 
alternatives for health insurance coverage for their employees. 

(5) If the commissioner determines that a school district has not 
substantially complied with the reporting requirements of RCW 28A.400.275, 
and the failure is due to the action or inaction of the school district, the 
commissioner will inform the superintendent of public instruction of the 
noncompliance. 

(6) Data, information, and documents, other than those described in 
subsection (2) of this section, that are provided by a school district or an entity 
providing coverage pursuant to this section are exempt from public inspection 
and copying under this act and chapters 42.17A and 42.56 RCW. 

(7) If a school district or benefit provider does not comply with the data 
reporting requirements of this section or RCW 28A.400.275, and the failure is 
due to the actions of an entity providing coverage authorized under Title 48 
RCW, the commissioner may take enforcement actions under this chapter. 

(8) The commissioner may enter into one or more personal services 
contracts with third-party contractors to provide services necessary to 
accomplish the commissioner's responsibilities under this act. 


NEW SECTION. Sec. 6. A new section is added to chapter 41.05 RCW to 
read as follows: 

By June 1, 2015, the health care authority must report to the governor, 
legislature, and joint legislative audit and review committee the following duties 
and analyses, based on two years of reports on school district health benefits 
submitted to it by the office of the insurance commissioner: 

(1) The director shall establish a specific target to realize the goal of greater 
equity between premium costs for full family coverage and employee only 
coverage for the same health benefit plan. In developing this target, the director 
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shall consider the appropriateness of the three-to-one ratio of employee premium 
costs between full family coverage and employee only coverage, and consider 
alternatives based on the data and information received from the office of the 
insurance commissioner. 

(2) The director shall also study and report the advantages and 
disadvantages to the state, local school districts, and district employees: 

(a) Whether better progress on the legislative goals could be achieved 
through consolidation of school district health insurance purchasing through a 
single consolidated school employee health benefits purchasing plan; 

(b) Whether better progress on the legislative goals could be achieved by 
consolidating K-12 health insurance purchasing through the public employees' 
benefits board program, and whether consolidation into the public employees' 
benefits board program would be preferable to the creation of a consolidated 
school employee health benefits purchasing plan; 

(c) Whether certificated or classified employees, as separate groups, would 
be better served by purchasing health insurance through a single consolidated 
school employee health benefits purchasing plan or through participation in the 
public employees' benefits board program; and 

(d) Analyses shall include implications of taking any of the actions 
described in (a) through (c) of this subsection to include, at a minimum, the 
following: The costs for the state and school employees, impacts for existing 
purchasing programs, a proposed timeline for the implementation of any 
recommended actions. 


NEW SECTION. Sec. 7. A new section is added to chapter 44.28 RCW to 
read as follows: 

(1) By December 31, 2015, the joint committee must review the reports on 
school district health benefits submitted to it by the office of the insurance 
commissioner and the health care authority and report to the legislature on the 
progress by school districts and their benefit providers in meeting the following 
legislative goals to: 

(a) Improve the transparency of health benefit plan claims and financial data 
to assure prudent and efficient use of taxpayers' funds at the state and local 
levels; 

(b) Create greater affordability for full family coverage and greater equity 
between premium costs for full family coverage and employee only coverage for 
the same health benefit plan; 

(c) Promote health care innovations and cost savings and significantly 
reduce administrative costs. 

(2) The joint committee shall also make a recommendation regarding a 
specific target to realize the goal in subsection (1)(b) of this section. 

(3) The joint committee shall report on the status of individual school 
districts' progress in achieving the goals in subsection (1) of this section. 

(4)(a) In the 2015-2016 school year, the joint committee shall determine 
which school districts have met the requirements of RCW 284.400.350 (5) and 
(6), and shall rank order these districts from highest to lowest in term of their 
performance in meeting the requirements. 

(b) The joint committee shall then allocate performance grants to the highest 
performing districts from a performance fund of five million dollars 
appropriated by the legislature for this purpose. Performance grants shall be 
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used by school districts only to reduce employee health insurance copayments 
and deductibles. In determining the number of school districts to receive 
awards, the joint committee must consider the impact of the award on district 
employee copayments and deductibles in such a manner that the award amounts 
have a meaningful impact. 

(5) If the joint committee determines that districts and their benefit 
providers have not made adequate progress, in the judgment of the joint 
committee, in achieving one or more of the legislative goals in subsection (1) of 
this section, the joint committee report to the legislature must contain 
advantages, disadvantages, and recommendations on the following: 

(a) Why adequate progress has not been made, to the extent the joint 
committee is able to determine the reason or reasons for the insufficient 
progress; 

(b) What legislative or agency actions would help remove barriers to 
improvement; 

(c) Whether school district health insurance purchasing should be 
accomplished through a single consolidated school employee health benefits 
purchasing plan; 

(d) Whether school district health insurance purchasing should be 
accomplished through the public employees' benefits board program, and 
whether consolidation into the public employees' benefits board program would 
be preferable to the creation of a consolidated school employee health benefits 
purchasing plan; and 

(e) Whether certificated or classified employees, as separate groups, would 
be better served by purchasing health insurance through a single consolidated 
school employee health benefits purchasing plan or through participation in the 
public employees' benefits board program. 

(6) The report shall contain any legislation necessary to implement the 
recommendations of the joint committee. 

(7) The legislature shall take all steps necessary to implement the 
recommendations of the joint committee unless the legislature adopts alternative 
strategies to meet its goals during the 2016 session. 


Sec. 8. RCW 42.56.400 and 2012 c 222 s 2 are each amended to read as 
follows: 

The following information relating to insurance and financial institutions is 
exempt from disclosure under this chapter: 

(1) Records maintained by the board of industrial insurance appeals that are 
related to appeals of crime victims' compensation claims filed with the board 
under RCW 7.68.110; 

(2) Information obtained and exempted or withheld from public inspection 
by the health care authority under RCW 41.05.026, whether retained by the 
authority, transferred to another state purchased health care program by the 
authority, or transferred by the authority to a technical review committee created 
to facilitate the development, acquisition, or implementation of state purchased 
health care under chapter 41.05 RCW; 

(3) The names and individual identification data of either all owners or all 
insureds, or both, received by the insurance commissioner under chapter 48.102 
RCW; 

(4) Information provided under RCW 48.304.045 through 48.304.060; 
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(5) Information provided under RCW 48.05.510 through 48.05.535, 
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600 
through 48.46.625; 

(6) Examination reports and information obtained by the department of 
financial institutions from banks under RCW 30.04.075, from savings banks 
under RCW 32.04.220, from savings and loan associations under RCW 
33.04.110, from credit unions under RCW 31.12.565, from check cashers and 
sellers under RCW 31.45.030(3), and from securities brokers and investment 
advisers under RCW 21.20.100, all of which is confidential and privileged 
information; 

(7) Information provided to the insurance commissioner under RCW 
48.110.040(3); 

(8) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.02.065, all of which are confidential and 
privileged; 

(9) Confidential proprietary and trade secret information provided to the 
commissioner under RCW 48.31C.020 through 48.31C.050 and 48.31C.070; 

(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and 
770.140 that, alone or in combination with any other data, may reveal the 
identity of a claimant, health care provider, health care facility, insuring entity, or 
self-insurer involved in a particular claim or a collection of claims. For the 
purposes of this subsection: 

(a) "Claimant" has the same meaning as in RCW 48.140.010(2). 

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6). 

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7). 

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8). 

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11); 

(11) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.135.060; 

(12) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.060; 

(13) Confidential and privileged documents obtained or produced by the 
insurance commissioner and identified in RCW 48.37.080; 

(14) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.140; 

(15) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.17.595; 

(16) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.102.051(1) and 48.102.140 (3) and (7)(a)(ii); 

(17) Documents, materials, or information obtained by the insurance 
commissioner in the commissioner's capacity as receiver under RCW 48.31.025 
and 48.99.017, which are records under the jurisdiction and control of the 
receivership court. The commissioner is not required to search for, log, produce, 
or otherwise comply with the public records act for any records that the 
commissioner obtains under chapters 48.31 and 48.99 RCW in the 
commissioner's capacity as a receiver, except as directed by the receivership 
court; 

(18) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.13.151; 
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(19) Data, information, and documents provided by a carrier pursuant to 
section 1, chapter 172, Laws of 2010; ((and)) 

(20) Information in a filing of usage-based insurance about the usage-based 
component of the rate pursuant to RCW 48.19.040(5)(b); and 

(21) Data, information, and documents, other than those described in section 
5(2) of this act, that are submitted to the office of the insurance commissioner by 
an entity providing health care coverage pursuant to RCW 284.400.275 and 
section 5 of this act. 


NEW SECTION. Sec. 9. A new section is added to chapter 48.62 RCW to 
read as follows: 

If an individual or joint local government self-insured health and welfare 
benefits program formed by a school district or educational service district does 
not comply with the data reporting requirements of RCW 284.400.275 and 
section 5 of this act, the self-insured health and welfare benefits program is no 
longer authorized to operate in the state. The state risk manager shall notify the 
state auditor and the attorney general of the violation and the attorney general, 
on behalf of the state risk manager, must take all necessary action to terminate 
the operation of the self-insured health and welfare benefits program. 


Passed by the Senate April 11, 2012. 

Passed by the House April 11, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 4 
[Third Engrossed Second Substitute House Bill 2565] 
ROLL-YOUR-OWN CIGARETTES 
AN ACT Relating to persons who operate a roll-your-own cigarette machine at retail 
establishments; amending RCW 82.24.010, 82.24.030, 82.24.035, 82.24.050, 82.24.060, 82.24.110, 


82.24.120, 82.24.180, 82.24.295, 82.24.500, and 82.24.530; reenacting and amending RCW 
82.24.130; prescribing penalties; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.24.010 and 1997 c 420 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter: 

(1) "Board" means the liquor control board. 

(2) "Cigarette" means any roll for smoking made wholly or in part of 
tobacco, irrespective of size or shape and irrespective of the tobacco being 
flavored, adulterated, or mixed with any other ingredient, where such roll has a 
wrapper or cover made of paper or any material, except where such wrapper is 
wholly or in the greater part made of natural leaf tobacco in its natural state. 
"Cigarette" includes a roll-your-own cigarette. 

(3) "Cigarette paper" means any paper or any other material except tobacco, 
prepared for use as a cigarette wrapper. 

(4) "Cigarette tube" means cigarette paper made into a hollow cylinder for 
use in making cigarettes. 
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(5) "Commercial cigarette-making machine" means a machine that is 
operated in a retail establishment and that is capable of being loaded with loose 
tobacco, cigarette paper or tubes, and any other components related to the 
production of roll-your-own cigarettes, including filters. 

(6) "Indian tribal organization" means a federally recognized Indian tribe, or 
tribal entity, and includes an Indian wholesaler or retailer that is owned by an 
Indian who is an enrolled tribal member conducting business under tribal license 
or similar tribal approval within Indian country. For purposes of this chapter 
"Indian country" is defined in the manner set forth in 18 U.S.C. Sec. 1151. 

((49)) (7) "Precollection obligation" means the obligation of a seller 
otherwise exempt from the tax imposed by this chapter to collect the tax from 
that seller's buyer. 

(EÐ) (8) "Retailer" means every person, other than a wholesaler, who 
purchases, sells, offers for sale or distributes any one or more of the articles 
taxed herein, irrespective of quantity or amount, or the number of sales, and all 
persons operating under a retailer's registration certificate. 

(066)) (9) "Retail selling price" means the ordinary, customary or usual 
price paid by the consumer for each package of cigarettes, less the tax levied by 
this chapter and less any similar tax levied by this state. 


(Ð (10) "Roll-your-own cigarettes" means cigarettes produced by a 
commercial cigarette-making machine. 

(11) "Stamp" means the stamp or stamps by use of which the tax levy under 
this chapter is paid or identification is made of those cigarettes with respect to 
which no tax is imposed. 

(Ð) (12) "Wholesaler" means every person who purchases, sells, or 
distributes any one or more of the articles taxed herein to retailers for the 
purpose of resale only. 

((€9})) (13) The meaning attributed, in chapter 82.04 RCW, to the words 
"person," "sale," "business" and "successor" applies equally in this chapter. 


Sec. 2. RCW 82.24.030 and 2003 c 114 s 2 are each amended to read as 
follows: 


(1) In order to enforce collection of the tax hereby levied, the department of 
revenue ((shal)) must design and have printed stamps of such size and 
denominations as may be determined by the department. The stamps must be 
affixed on the smallest container or package that will be handled, sold, used, 
consumed, or distributed, to permit the department to readily ascertain by 
inspection, whether or not such tax has been paid or whether an exemption from 
the tax applies. 

(2) Except as otherwise provided in this chapter, only a wholesaler ((shaH)) 
may cause to be affixed on every package of cigarettes, stamps of an amount 
equaling the tax due thereon or stamps identifying the cigarettes as exempt 
before he or she sells, offers for sale, uses, consumes, handles, removes, or 
otherwise disturbs and distributes ће same((: —ROVIDED,;-That)). However 
where it is established to the satisfaction of the department that it is impractical 
to affix such stamps to the smallest container or package, the department may 
authorize the affixing of stamps of appropriate denomination to a large container 
or package. 
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(3) Except as otherwise provided in this chapter, only wholesalers may 
purchase or obtain cigarette stamps. Wholesalers ((shaH)) may not sell or 
provide stamps to any other wholesaler or person. 

(4) Each roll of stamps, or group of sheets, ((shall)) must have a separate 
serial number, which ((shaH-be)) is legible at the point of sale. The department 
of revenue ((shall)) must keep records of which wholesaler purchases each roll 
or group of sheets. If the department of revenue permits wholesalers to purchase 
partial rolls or sheets, in no case may stamps bearing the same serial number be 
sold to more than one wholesaler. The remainder of the roll or sheet, if any, 
((shall)) must either be retained for later purchases by the same wholesaler or 
destroyed. 

(5) Nothing in this section ((shal)) may be construed as limiting any 
otherwise lawful activity under a cigarette tax compact pursuant to chapter 43.06 
RCW. 

(6) In order to enforce collection of the tax in the case of roll-your-own 
cigarettes, a retailer must affix a stamp or stamps to each box or similar 
container provided by the retailer to the consumer. The box or similar container 
must be used by a consumer to transport roll- your-own cigarettes from the 
retailer's place of business. A retailer must provide cigarette tubes to a consumer 
in one or more twenty unit denominations. Stamps must be for an amount 
equaling the tax due under this chapter. Each cigarette tube or paper provided to 
the consumer is deemed a cigarette for purposes of imposing and collecting 
taxes under this chapter. Stamps for roll-your-own cigarettes must be issued and 
affixed in a manner determined by the department but as consistent as 
practicable with the stamping requirements for wholesalers. 


Sec. 3. RCW 82.24.035 and 1999 c 193 s 5 are each amended to read as 
follows: 

(1) No stamp may be affixed to, or made upon, any container or package of 
cigarettes 1f: 

(a) The container or package differs in any respect with the requirements of 
the federal cigarette labeling and advertising act (15 U.S.C. Sec. 1331 et seq.) for 
the placement of labels, warnings, or any other information upon a package of 
cigarettes that is to be sold within the United States; 

(b) The container or package has been imported into the United States after 
January 1, 2000, in violation of 26 U.S.C. Sec. 5754; 

(c) The container or package, including a container of individually stamped 
containers or packages, is labeled "For Export Only," "U.S. Tax Exempt," "For 
Use Outside U.S.," or similar wording indicating that the manufacturer did not 
intend that the product be sold in the United States; or 

(d) The container or package has been altered by adding or deleting the 
wording, labels, or warnings described in (a) or (c) of this subsection. 

(2) In addition to the penalty and forfeiture provisions otherwise provided 
for in this chapter, a violation of this section is a deceptive act or practice under 
the consumer protection act, chapter 19.86 RCW. 

(3) Subsection (1)(a) of this section does not apply to boxes or similar 
containers used by a consumer to transport roll-your-own cigarettes. 


Sec. 4. RCW 82.24.050 and 2003 c 114 s 4 are each amended to read as 
follows: 


[2185] 


Ch. 4 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


(1) No retailer in this state may possess unstamped cigarettes within this 
state unless the person is also a wholesaler in possession of the cigarettes in 
accordance with RCW 82.24.040. 

(2) A retailer may obtain cigarettes only from a wholesaler subject to the 
provisions of this chapter. 

(3) Only a retailer licensed under this chapter may provide consumers with 
access to a commercial cigarette-making machine to make roll-your-own 
cigarettes. A retailer is prohibited from allowing the use of a commercial 
cigarette-making machine by a person unless, contemporaneously to the person's 
use of the machine, the retailer provides the consumer with a box or similar 
container to transport roll-your-own cigarettes and such box is affixed with the 
appropriate stamp or stamps as required under RCW 82.24.030(6). A consumer 
must transport roll-your-own cigarettes from a retailer's place of business only in 
such box or similar container. 

(4) A commercial cigarette-making machine must have a secure meter that 
counts the number of cigarettes made, manufactured, or fabricated by the 
machine and that cannot be accessed, except for the sole purpose of taking meter 
readings, altered or reset by the machine operator. 


Sec. 5. RCW 82.24.060 and 1961 c 15 s 82.24.060 are each amended to 
read as follows: 

(1) Except as otherwise provided in this chapter, stamps ((shall)) must be 
affixed in such manner that they cannot be removed from the package or 
container without being mutilated or destroyed, which stamps so affixed ((shaH 
be)) are evidence of the tax imposed. 

(2) In the case of cigarettes contained in individual packages, as 
distinguished from cartons or larger units, the stamps ((shall)) must be affixed 
securely on each individual package. 

(3) With respect to roll-your-own cigarettes, stamps must be affixed 
securely on each individual box or similar container provided by the retailer to 
the consumer. 


Sec. 6. RCW 82.24.110 and 2008 c 226 s 4 are each amended to read as 
follows: 

(1) Each of the following acts is a gross misdemeanor and punishable as 
such: 

(a) To sell, except as a licensed wholesaler engaged in interstate commerce 
as to the article being taxed herein, without the stamp first being affixed; 

(b) To sell in Washington as a wholesaler to a retailer who does not possess 
and is required to possess a current cigarette retailer's license; 

(c) To use or have in possession knowingly or intentionally any forged or 
counterfeit stamps; 

(d) For any person other than the department of revenue or its duly 
authorized agent to sell any stamps not affixed to any of the articles taxed herein 
whether such stamps are genuine or counterfeit; 

(e) For any person other than the department of revenue, its duly authorized 
agent, or a licensed wholesaler who has lawfully purchased or obtained them to 
possess any stamps not affixed to any of the articles taxed herein whether such 
stamps are genuine or counterfeit; 

(f) To violate any of the provisions of this chapter; 
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(g) To violate any lawful rule made and published by the department of 
revenue or the board; 

(h) To use any stamps more than once or any individual stamped box or 
similar container used to transport roll-your-own cigarettes more than once; 

(1) To refuse to allow the department of revenue or its duly authorized agent, 
on demand, to make full inspection of any place of business where any of the 
articles herein taxed are sold or otherwise hinder or prevent such inspection; 

(j) Except as otherwise provided in this chapter, for any retailer to have in 
possession in any place of business any of the articles herein taxed, unless the 
same have the proper stamps attached; 

(k) For any person to make, use, or present or exhibit to the department of 
revenue or its duly authorized agent, any invoice for any of the articles herein 
taxed which bears an untrue date or falsely states the nature or quantity of the 
goods therein invoiced; 

(D) For any wholesaler or retailer or his or her agents or employees to fail to 
produce on demand of the department of revenue all invoices of all the articles 
herein taxed or stamps bought by him or her or received in his or her place of 
business within five years prior to such demand unless he or she can show by 
satisfactory proof that the nonproduction of the invoices was due to causes 
beyond his or her control; 

(m) For any person to receive in this state any shipment of any of the articles 
taxed herein, when the same are not stamped, for the purpose of avoiding 
payment of tax. It is presumed that persons other than dealers who purchase or 
receive shipments of unstamped cigarettes do so to avoid payment of the tax 
imposed herein; 

(n) For any person to possess or transport in this state a quantity of ten 
thousand cigarettes or less unless the proper stamps required by this chapter 
have been affixed or unless: (1) Notice of the possession or transportation has 
been given as required by RCW 82.24.250; (ii) the person transporting the 
cigarettes has in actual possession invoices or delivery tickets which show the 
true name and address of the consignor or seller, the true name and address of the 
consignee or purchaser, and the quantity and brands of the cigarettes so 
transported; and (iii) the cigarettes are consigned to or purchased by any person 
in this state who is authorized by this chapter to possess unstamped cigarettes in 
this state; 

(о) For any person to possess or receive in this state a quantity of ten 
thousand cigarettes or less unless the proper stamps required by this chapter 
have been affixed or unless the person is authorized by this chapter to possess 
unstamped cigarettes in this state and is in compliance with the requirements of 
this chapter; ((and)) 

(p) To possess, sell, distribute, purchase, receive, ship, or transport within 
this state any container or package of cigarettes that does not comply with this 
chapter; and 

(q) For a retailer to provide consumers with access to a commercial 
cigarette-making machine without providing a box or similar container that has а 
properly affixed stamp or stamps. 

(2) It is unlawful for any person knowingly or intentionally to possess or to: 

(a) Transport in this state a quantity in excess of ten thousand cigarettes 
unless the proper stamps required by this chapter are affixed thereto or unless: 
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(1) Proper notice as required by RCW 82.24.250 has been given; (ii) the person 
transporting the cigarettes actually possesses invoices or delivery tickets 
showing the true name and address of the consignor or seller, the true name and 
address of the consignee or purchaser, and the quantity and brands of the 
cigarettes so transported; and (iii) the cigarettes are consigned to or purchased by 
a person in this state who is authorized by this chapter to possess unstamped 
cigarettes in this state; or 

(b) Receive in this state a quantity in excess of ten thousand cigarettes 
unless the proper stamps required by this chapter are affixed thereto or unless the 
person is authorized by this chapter to possess unstamped cigarettes in this state 
and is in compliance with this chapter. 

(3) Violation of ((this)) subsection (2) ((shall-be)) of this section is punished 
as a class C felony under Title 9A RCW. 

(Ð) (4) All agents, employees, and others who aid, abet, or otherwise 
participate in any way in the violation of the provisions of this chapter or in any 
of the offenses described in this chapter ((shall-be)) are guilty and punishable as 
principals, to the same extent as any wholesaler or retailer or any other person 
violating this chapter. 

((&49)) (5) For purposes of this section, "person authorized by this chapter to 
possess unstamped cigarettes in this state" has the same meaning as in RCW 
82.24.250. 


Sec. 7. RCW 82.24.120 and 2007 c 111 s 102 are each amended to read as 
follows: 

(1) If any person, subject to the provisions of this chapter or any rules 
adopted by the department of revenue under authority ((hereef)) of this section, 
is found to have failed to affix the stamps required, or to have them affixed as 
((Berein)) provided in this section, or to pay any tax due ((hereunder)) under this 
section, or to have violated any of the provisions of this chapter or rules adopted 
by the department of revenue in the administration ((hereef)) of this chapter, 
there ((shalH)) must be assessed and collected from such person, in addition to 
any tax that may be found due, a remedial penalty equal to the greater of ten 
dollars per package of unstamped cigarettes or ten dollars per twenty roll-your- 
own cigarettes, or two hundred fifty dollars, plus interest on the amount of the 
tax at the rate as computed under RCW 82.32.050(2) from the date the tax 
became due until the date of payment, and upon notice mailed to the last known 
address of the person or provided electronically as provided in RCW 82.32.135. 
The amount ((shall-beceme)) is due and payable in thirty days from the date of 
the notice. If the amount remains unpaid, the department or its duly authorized 
agent may make immediate demand upon such person for the payment of all 
such taxes, penalties, and interest. 

(2) The department, for good reason shown, may waive or cancel all or any 
part of penalties imposed, but the taxpayer must pay all taxes due and interest 
thereon, at the rate as computed under RCW 82.32.050(2) from the date the tax 
became due until the date of payment. 

(3) The keeping of any unstamped articles coming within the provisions of 
this chapter ((shall-be)) is prima facie evidence of intent to violate the provisions 
of this chapter. 

(4) This section does not apply to taxes or tax increases due under RCW 
82.24.280. 
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Sec. 8. RCW 82.24.130 and 2003 c 114 s 7, 2003 c 113 s 4, and 2003 c 25 
5 9 are each reenacted and amended to read as follows: 

(1) The following are subject to seizure and forfeiture: 

(a) Subject to RCW 82.24.250, any articles taxed in this chapter that are 
found at any point within this state, which articles are held, owned, or possessed 
by any person, and that do not have the stamps affixed to the packages or 
containers; any container or package of cigarettes possessed or held for sale that 
does not comply with this chapter; and any container or package of cigarettes 
that is manufactured, sold, or possessed in violation of RCW 82.24.570. 

(b) АП conveyances, including aircraft, vehicles, or vessels, which are used, 
or intended for use, to transport, or in any manner to facilitate the transportation, 
for the purpose of sale or receipt of property described in (a) of this subsection, 
except: 

(i) A conveyance used by any person as a common or contract carrier 
having in actual possession invoices or delivery tickets showing the true name 
and address of the consignor or seller, the true name of the consignee or 
purchaser, and the quantity and brands of the cigarettes transported, unless it 
appears that the owner or other person in charge of the conveyance is а 
consenting party or privy to a violation of this chapter; 

(ii) A conveyance subject to forfeiture under this section by reason of any 
act or omission of which the owner thereof establishes to have been committed 
or omitted without his or her knowledge or consent; 

(ш) A conveyance encumbered by a bona fide security interest if the 
secured party neither had knowledge of nor consented to the act or omission. 

(c) Any vending machine or commercial cigarette-making machine used for 
the purpose of violating the provisions of this chapter. 

(d) Any cigarettes that are stamped, sold, imported, or offered or possessed 
for sale in this state in violation of RCW 70.158.030(3). For the purposes of this 
subsection (1)(d), "cigarettes" has the meaning as provided in RCW 
70.158.020(3). 

((fe} оо, sold.-delivered.-or-attempted-to-be-deliveredan-violation 

(2) Property subject to forfeiture under this chapter may be seized by any 
agent of the department authorized to collect taxes, any enforcement officer of 
the board, or law enforcement officer of this state upon process issued by any 
superior court or district court having jurisdiction over the property. Seizure 
without process may be made if: 

(a) The seizure is incident to an arrest or a search under a search warrant or 
an inspection under an administrative inspection warrant; or 

(b) The department, the board, or the law enforcement officer has probable 
cause to believe that the property was used or is intended to be used in violation 
of this chapter and exigent circumstances exist making procurement of a search 
warrant impracticable. 

(3) Notwithstanding the foregoing provisions of this section, articles taxed 
in this chapter which are in the possession of a wholesaler, licensed under 
Washington state law, for a period of time necessary to affix the stamps after 
receipt of the articles, ((shall)) are not ((be)) considered contraband unless they 
are manufactured, sold, or possessed in violation of RCW 82.24.570. 
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Sec. 9. RCW 82.24.180 and 1996 c 149 s 8 are each amended to read as 
follows: 

(1) The department of revenue may return any property seized under the 
provisions of this chapter when it is shown that there was no intention to violate 
the provisions thereof. 

(2) When any property is returned under this section, the department may 
return such goods to the parties from whom they were seized if and when such 
parties affix the proper amount of stamps thereto, and pay to the department as 
penalty an amount equal to the greater of ten dollars per package of unstamped 
cigarettes or ten dollars per twenty roll-your-own cigarettes, or two hundred fifty 
dollars, and interest on the amount of the tax at the rate as computed under RCW 
82.32.050(2) from the date the tax became due until the date of payment, and in 
such cases, no advertisement shall be made or notices posted in connection with 
said seizure. 


Sec. 10. RCW 82.24.295 and 2001 c 235 s 6 are each amended to read as 
follows: 

(1) The taxes imposed by this chapter do not apply to the sale, use, 
consumption, handling, possession, or distribution of cigarettes by an Indian 
retailer during the effective period of a cigarette tax contract subject to RCW 
43.06.455. 

(2) Effective July 1, 2002, wholesalers and retailers subject to the provisions 
of this chapter ((shall-be)) are allowed compensation for their services in affixing 
the stamps required under this chapter a sum computed at the rate of six dollars 
per one thousand stamps purchased or affixed by them. 

(3) In addition to the compensation allowed under subsection (2) of this 
section, retailers purchasing stamps for roll-your-own cigarettes are allowed 
additional compensation to offset the cost of the tax under chapter 82.26 RCW. 
The amount equals five cents per cigarette. 


Sec. 11. RCW 82.24.500 and 2003 c 114 s 10 are each amended to read as 
follows: 

No person may engage in or conduct the business of purchasing, selling, 
consigning, or distributing cigarettes in this state without a license under this 
chapter, or providing consumers with access to a commercial cigarette-making 
machine without a license under this chapter. A violation of this section is a 
class C felony. 


Sec. 12. RCW 82.24.530 and 1993 c 507 s 15 are each amended to read as 
follows: 

A fee of ninety-three dollars ((shaH)) must accompany each retailer's license 
application or license renewal application. A separate license is required for 
each separate location at which the retailer operates. A fee of thirty additional 
dollars for each vending machine ((shall)) must accompany each application or 
renewal for a license issued to a retail dealer operating a cigarette vending 
machine. An additional fee of ninety-three dollars shall accompany each 
application or renewal for a license issued to a retail dealer operating a cigarette- 
making machine. 

NEW SECTION. Sec. 13. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2012. 
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Passed by the House April 11, 2012. 

Passed by the Senate April 11, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 5 
[Engrossed Substitute House Bill 2823] 
STATE GENERAL FUND—REVENUE REDIRECTION 
AN ACT Relating to redirecting existing state revenues into the state general fund; amending 
RCW 43.135.045, 82.18.040, 82.08.160, 82.08.170, 43.110.030, 66.08.190, 66.08.196, 66.08.200 
66.08.210, and 43.634.190; creating a new section; repealing RCW 43.110.050 and 43.110.060; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.135.045 and 2011 Ist sp.s. c 50 s 950 are each amended 
to read as follows: 

The education construction fund is hereby created in the state treasury. 

(1) Funds may be appropriated from the education construction fund 
exclusively for common school construction or higher education construction. 
During the 2007-2009 fiscal biennium, funds may also be used for higher 
education facilities preservation and maintenance. During the 2009-2011 and 
2011-2013 fiscal biennia, the legislature may transfer from the education 
construction fund to the state general fund such amounts as reflect the excess 
fund balance of the fund. 

(2) Funds may be appropriated for any other purpose only if approved by a 
two-thirds vote of each house of the legislature and if approved by a vote of the 
people at the next general election. An appropriation approved by the people 
under this subsection ((shal) must result in an adjustment to the state 
expenditure limit only for the fiscal period for which the appropriation is made 
and ((shaH)) does not affect any subsequent fiscal period. 

(3) Funds for the student achievement program in RCW 28A.505.210 and 
284.505.220 ((shal)) must be appropriated to the superintendent of public 
instruction strictly for distribution to school districts to meet the provisions set 
out in the student achievement act. Allocations ((shaH)) must be made on an 
equal per full-time equivalent student basis to each school district. 

(4) After July 1, 2010, the state treasurer ((shaH)) must transfer one hundred 
two million dollars from the general fund to the education construction fund by 
June 30th of each year. However, the transfers may not take place in the fiscal 
biennium ending June 30, 2015. 


Sec. 2. RCW 82.18.040 and 2011 Ist sp.s. c 48 s 7034 are each amended 
to read as follows: 

(1) Taxes collected under this chapter ((shaHt)) must be held in trust until 
paid to the state. Except as otherwise provided in this subsection (1), taxes 
received by the state ((shall)) must be deposited in the public works assistance 
account created in RCW 43.155.050( PROVIDED, That dure the fiseal year 
204+)). For the period beginning July 1, 2011, and ending June 30, 2015, taxes 
received by the state under this chapter must be deposited in the general fund for 
general purpose expenditures. For fiscal years 2016, 2017, and 2018, one-half 
of the taxes received by the state under this chapter must be deposited in the 
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general fund for general purpose expenditures and the remainder deposited in the 
public works assistance account. Any person collecting the tax who 
appropriates or converts the tax collected ((shall-be)) is guilty of a gross 
misdemeanor if the money required to be collected is not available for payment 
on the date payment is due. If a taxpayer fails to pay the tax imposed by this 
chapter to the person charged with collection of the tax and the person charged 
with collection fails to pay the tax to the department, the department may, in its 
discretion, proceed directly against the taxpayer for collection of the tax. 

(2) The tax ((shall-be)) is due from the taxpayer within twenty-five days 
from the date the taxpayer is billed by the person collecting the tax. 

(3) The tax ((shall-be)) is due from the person collecting the tax at the end of 
the tax period in which the tax is received from the taxpayer. If the taxpayer 
remits only a portion of the total amount billed for taxes, consideration, and 
related charges, the amount remitted ((shaH)) must be applied first to payment of 
the solid waste collection tax and this tax ((shall-have)) has priority over all other 
claims to the amount remitted. 


Sec. 3. RCW 82.08.160 and 2011 1st sp.s. c 50 s 969 are each amended to 
read as follows: 

(1) On or before the twenty-fifth day of each month, all taxes collected 
under RCW 82.08.150 during the preceding month must be remitted to the state 
department of revenue, to be deposited with the state treasurer. Except as 
provided in subsections (2) and (3) of this section, upon receipt of such moneys 
the state treasurer must credit sixty-five percent of the sums collected and 
remitted under RCW 82.08.150 (1) and (2) and one hundred percent of the sums 
collected and remitted under RCW 82.08.150 (3) and (4) to the state general 
fund and thirty-five percent of the sums collected and remitted under RCW 
82.08.150 (1) and (2) to a fund which is hereby created to be known as the 
"liquor excise tax fund." 

(2) During the ((201H—2013)) 2012 fiscal ((biennium)) year, 66.19 percent of 
the sums collected and remitted under RCW 82.08.150 (1) and (2) must be 
deposited in the state general fund and the remainder collected and remitted 
under RCW 82.08.150 (1) and (2) must be deposited in the liquor excise tax 
fund. 

(3) During fiscal year 2013, all funds collected under RCW 82.08.150 (1). 
(2), (3), and (4) must be deposited into the state general fund. 


Sec. 4. RCW 82.08.170 and 2002 c 38 s 3 are each amended to read as 
follows: 

(1) Except as provided in subsection (4) of this section, during the months 
of January, April, July, and October of each year, the state treasurer ((shall)) 
must make the transfers required under subsections (2) and (3) of this section 
from the liquor excise tax fund and then the apportionment and distribution of all 
remaining moneys in the liquor excise tax fund to the counties, cities, and towns 
in the following proportions: (a) Twenty percent of the moneys in the liquor 
excise tax fund ((shal)) must be divided among and distributed to the counties 
of the state in accordance with the provisions of RCW 66.08.200; and (b) eighty 
percent of the moneys in the liquor excise tax fund ((shaH)) must be divided 
among and distributed to the cities and towns of the state in accordance with the 
provisions of RCW 66.08.210. 
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(2) Each fiscal quarter and prior to making the twenty percent distribution to 
counties under subsection (1)(a) of this section, the treasurer shall transfer to the 
((eeunty-research-services-account-under-RCW-—43.110.050)) liquor revolving 
fund created in RCW 66.08.170 sufficient moneys to fund the allotments from 
any legislative appropriations ((frem-the-ceunty-research-serviees-aeceunt)) for 
county research and services as provided under chapter 43.110 RCW. 

(3) During the months of January, April, July, and October of each year, the 
state treasurer must transfer two million five hundred thousand dollars from the 
liquor excise tax fund to the state general fund. 

(4) During calendar year 2012, the October distribution under subsection (1) 
of this section and the July and October transfers under subsections (2) and (3) 
of this section must not be made. During calendar year 2013, the January, April, 
and July distributions under subsection (1) of this section and transfers under 
subsections (2) and (3) of this section must not be made. 


Sec. 5. RCW 43.110.030 and 2010 c 271 s 701 are each amended to read 
as follows: 


(1) The department of commerce ((shaH)) must contract for the provision of 
municipal research and services to cities, towns, and counties. Contracts for 
municipal research and services ((shal)) must be made with state agencies, 
educational institutions, or private consulting firms, that in the judgment of the 
department are qualified to provide such research and services. Contracts for 
staff support may be made with state agencies, educational institutions, or 
private consulting firms that in the judgment of the department are qualified to 
provide such support. 


(2) Municipal research and services ((shall)) consists of: 

(a) Studying and researching city, town, and county government and issues 
relating to city, town, and county government; 

(b) Acquiring, preparing, and distributing publications related to city, town, 
and county government and issues relating to city, town, and county 
government; 

(c) Providing educational conferences relating to city, town, and county 
government and issues relating to city, town, and county government; and 


(d) Furnishing legal, technical, consultative, and field services to cities, 
towns, and counties concerning planning, public health, utility services, fire 
protection, law enforcement, public works, and other issues relating to city, 
town, and county government. 


(3) Requests for legal services by county officials ((shall)) must be sent to 
the office of the county prosecuting attorney. Responses by the department of 
commerce to county requests for legal services ((shall)) must be provided to the 
requesting official and the county prosecuting attorney. 


(4) The department of commerce ((shal)) must coordinate with the 
association of Washington cities and the Washington state association of 
counties in carrying out the activities in this section. ((Serviees-te-cities-and 
tesens-shall-be-based-upon-the-mone ys-appropriated-to-the-depariment-from-the 
eity-and-town-research-services-account-under-RCW-43-10-060 —Services-to 
counties-shall-be-based-upen-the-moeneys i 
the-county-researeh-services-aecount-under-RCW-43-1H-0.050-)) 
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NEW SECTION. Sec. 6. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.110.050 (County research services account) and 2002 c 38s 1 
& 1997 c 437 s 3; and 

(2) RCW 43.110.060 (City and town research services account) and 2010 c 
271 s 702, 2002 c 38 s 4, & 2000 c 227 s 1. 


NEW SECTION. Sec. 7. All moneys remaining in the county research 
services account and city and town research services account on July 1, 2012, 
must be deposited by the state treasurer into the general fund. 


Sec. 8. RCW 66.08.190 and 2011 1st sp.s. c 50 s 960 are each amended to 
read as follows: 

(1) ((Exeept-for-revenues-generated-by-the-2003-surcharge-of-$0-42/liter-on 
retatsales-_of spits that must be-_disteibuted tothe state ceneraltund during the 
2003-2005-biennium;)) Prior to making distributions described in subsection (2) 
of this section, amounts must be retained to support allotments under RCW 
43.88.110 from any legislative appropriation for municipal research and 
services. The legislative appropriation for such services must be in the amount 
specified under RCW 66.24.065. 

(2) When excess funds are distributed during the months of June, 
September, December, and March of each year, all moneys subject to 
distribution must be disbursed ((as-follews- 

Go-TFhree-tenths-of-one-percentto-border-areas-under-RCW-66.08-105—and 

(b -Except-as_providedin-subsection 4) oHthis section, from the-amount 
remantne after_disteibution inderta)}_oHthis subsection) fHty percent tothe 
generattund ofthe stated ten _percent_ tothe _counties_of the state and Gin, 


ferty-percenttethe incorporated cities and towns of the state, 
CO PONE tie months otc Juns, Dep eH nel, December dnd Bach кӨне 


subsection G5 Gee thie section. the- treasurer must deduct from-that-distribution 
an-ameunt-that^will-Fand-that-quarters-allotments-under-RCW43-88-H 0-from 


any-esislative-appropriation-from-the-eity-and-tow n-research-services-aecount- 
Fhetreasurer must deposit the amount deducted inte the_eity_and town research 
services account 

@G)-Fhe-governorinay_notifyand direct the state treasurerto-withheld the 
revenues_to—which the -counties_and cities_are_entitled ander this section if the 
counties—or—cities—are_found _to—be—in _noncomplance—pursuant _te—RECW 
36704.340- 

(4) During the 20H -2013 fiscal biennium, from the amount remainine after 
distribution tinder_subsection Ct fa)of this section, ta} 347 percent tothe 
generaltind ofthe state(b}-9-7 pereenttothe counties-of the state and {e} 38.6 
percent-to—the—incorporated—citiescand—towns—of-the—state)) to border areas 
counties, cities, and towns as provided in RCW 66.24.065. 

(3) The amount remaining after distributions under subsections (1) and (2) 
of this section must be deposited into the general fund. 

Sec. 9. RCW 66.08.196 and 2001 c 8 s 2 are each amended to read as 
follows: 

(1) Distribution of funds to border areas under RCW 66.08.190 and 
66.24.290 (1)((&))) (с) and (4) ((shall-be)) is as follows: 
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((69)) (a) Sixty-five percent of the funds ((shall)) must be distributed to 
border areas ratably based on border area traffic totals; 

((Q3)) (b) Twenty-five percent of the funds ((shall)) must be distributed to 
border areas ratably based on border-related crime statistics; and 

(Ð) (c) Ten percent of the funds ((shall)) must be distributed to border 
areas ratably based upon border area per capita law enforcement spending. 

(2) Distributions to an unincorporated area ((shall)) must be made to the 
county in which such an area is located and may only be spent on services 
provided to that area. 


Sec. 10. RCW 66.08.200 and 1979 c 151 s 167 are each amended to read 
as follows: 


With respect to the ((ten-percent-share-coming)) distribution of funds to the 


counties, the computations for distribution ((shaH)) must be made by the state 
agency responsible for collecting the same as follows: 

(1) The share coming to each eligible county ((shaH)) must be determined 
by a division among the eligible counties according to the relation which the 
population of the unincorporated area of such eligible county, as last determined 
by the office of financial management, bears to the population of the total 
combined unincorporated areas of all eligible counties, as determined by the 
office of financial management((—2ROVIDED,-That)). However, no county in 
which the sale of liquor is forbidden in the unincorporated area thereof as the 
result of an election ((shaH—be)) is entitled to share in such distribution. 
"Unincorporated area" means all that portion of any county not included within 
the limits of incorporated cities and towns. 

(2) When a special county census has been conducted for the purpose of 
determining the population base of a county's unincorporated area for use in the 
distribution of liquor funds, the census figure ((shall)) becomes effective for the 
purpose of distributing funds as of the official census date once the census 
results have been certified by the office of financial management and officially 
submitted to the office of the secretary of state. 


Sec. 11. RCW 66.08.210 and 1979 c 151 s 168 are each amended to read 
as follows: 

(1) With respect to the ((ferty-percent-share-coming)) distribution of funds 
to the incorporated cities and towns under RCW 66.24.290(1)(с), the 
computations for distribution ((shal)) must be made by the state agency 
responsible for collecting the same as ((feHews:)) provided in subsection (2) of 

(2) The share coming to each eligible city or town ((shaH)) must be 
determined by a division among the eligible cities and towns within the state 
ratably on the basis of population as last determined by the office of financial 
management((-AND-PROVIDED-That)). However, no city or town in which 
the sale of liquor is forbidden as the result of an election ((shall-be)) is entitled to 
any share in such distribution. 


Sec. 12. RCW 43.634.190 and 1995 c 159 s 5 are each amended to read as 
follows: 


Funds appropriated by the legislature as supplemental resources for border 
areas ((shall)) must be distributed by the state treasurer pursuant to the formula 
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for distributing funds ((frem-the-liquer-revolving-fund)) to border areas, and 
expenditure requirements for such distributions, under RCW 66.08.196. 

NEW SECTION. Sec. 13. Section 2 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect 
immediately. 


NEW SECTION. Sec. 14. Sections 1 and 3 through 12 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and take 
effect July 1, 2012. 


Passed by the House April 11, 2012. 

Passed by the Senate April 11, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 6 
[Engrossed Senate Bill 6635] 
TAX PREFERENCES AND LICENSE FEES 

AN ACT Relating to improving revenue and budget sustainability by repealing, modifying, or 
revising tax preference and license fees; amending RCW 82.04.4292, 82.04.4266, 82.04.4268, 
82.04.4269, 82.04.260, 82.08.986, 82.08.986, 82.12.986, 66.24.630, 82.294.020, 82.04.214, and 
82.04.260; adding a new section to chapter 82.04 RCW; creating new sections; providing an 
effective date; providing a contingent effective date; providing expiration dates; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


PARTI 
LIMITING THE FIRST INTEREST MORTGAGE B&O DEDUCTION 
TO COMMUNITY BANKS 


NEW SECTION. Sec. 101. A new section is added to chapter 82.04 RCW 
to read as follows: 

(1) Amounts received as interest on loans originated by a person located in 
more than ten states, or an affiliate of such person, and primarily secured by first 
mortgages or trust deeds on nontransient residential properties are subject to tax 
under RCW 82.04.290(2)(a). 

(2) For the purposes of this subsection, a person is located in a state if: 

(a) The person or an affiliate of the person maintains a branch, office, or one 
or more employees or representatives in the state; and 

(b) Such in-state presence allows borrowers or potential borrowers to 
contact the branch, office, employee, or representative concerning the acquiring, 
negotiating, renegotiating, or restructuring of, or making payments on, 
mortgages issued or to be issued by the person or an affiliate of the person. 

(3) For purposes of this section: 

(a) "Affiliate" means a person is affiliated with another person, and 
"affiliated" has the same meaning as in RCW 82.04.645; and 

(b) "Interest" has the same meaning as in RCW 82.04.4292 and also 
includes servicing fees described in RCW 82.04.4292(4). 
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Sec. 102. RCW 82.04.4292 and 2010 Ist sp.s. c 23 s 301 are each 
amended to read as follows: 

(1) In computing tax there may be deducted from the measure of tax by 
those engaged in banking, loan, security or other financial businesses, interest 
received on investments or loans primarily secured by first mortgages or trust 
deeds on nontransient residential properties. 

(2) Interest deductible under this section includes the portion of fees 
charged to borrowers, including points and loan origination fees, that is 
recognized over the life of the loan as an adjustment to yield in the taxpayer's 
books and records according to generally accepted accounting principles. 

(3) Subsections (1) and (2) of this section notwithstanding, the following is 
a nonexclusive list of items that are not deductible under this section: 

(a) Fees for specific services such as: Document preparation fees; finder 
fees; brokerage fees; title examination fees; fees for credit checks; notary fees; 
loan application fees; interest lock-in fees if the loan is not made; servicing fees; 
and similar fees or amounts; 

(b) Fees received in consideration for an agreement to make funds available 
for a specific period of time at specified terms, commonly referred to as 
commitment fees; 

(c) Any other fees, or portion of a fee, that is not recognized over the life of 
the loan as an adjustment to yield in the taxpayer's books and records according 
to generally accepted accounting principles; 

(d) Gains on the sale of valuable rights such as service release premiums, 
which are amounts received when servicing rights are sold; and 

(e) Gains on the sale of loans, except deferred loan origination fees and 
points deductible under subsection (2) of this section, are not to be considered 
part of the proceeds of sale of the loan. 

(4) Notwithstanding subsection (3) of this section, in computing tax there 
may be deducted from the measure of tax by those engaged in banking, loan, 
security, or other financial businesses, amounts received for servicing loans 
primarily secured by first mortgages or trust deeds on nontransient residential 
properties, including such loans that secure mortgage-backed or mortgage- 
related securities, but only if: 

(a)(i) The loans were originated by the person claiming a deduction under 
this subsection (4) and that person either sold the loans on the secondary market 
or securitized the loans and sold the securities on the secondary market; or 

(1)(А) The person claiming a deduction under this subsection (4) acquired 
the loans from the person that originated the loans through а merger or 
acquisition of substantially all of the assets of the person who originated the 
loans, or the person claiming a deduction under this subsection (4) is affiliated 
with the person that originated the loans. For purposes of this subsection, 
"affiliated" means under common control. "Control" means the possession, 
directly or indirectly, of more than fifty percent of the power to direct or cause 
the direction of the management and policies of a person, whether through the 
ownership of voting shares, by contract, or otherwise; and 

(B) Either the person who originated the loans or the person claiming a 
deduction under this subsection (4) sold the loans on the secondary market or 
securitized the loans and sold the securities on the secondary market; and 
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(b) The amounts received for servicing the loans are determined by a 
percentage of the interest paid by the borrower and are only received if the 
borrower makes interest payments. 

(5) The deductions provided in this section do not apply to persons subject 
to tax under section 101 of this act. 

(6) By June 30, 2015, the joint legislative audit and review committee must 
review the deductions provided in this section in accordance with RCW 
43.136.055 and make a recommendation as to whether the deductions should be 
continued without modification, modified, or terminated immediately. 


PART II 
EXTENDING THE B&O TAX EXEMPTION FOR 
FRUIT, VEGETABLE, DAIRY, AND SEAFOOD BUSINESSES 


Sec. 201. RCW 82.04.4266 and 2011 c 2 s 202 (Initiative Measure No. 

1107) are each amended to read as follows: 

(1) This chapter does not apply to the value of products or the gross 
proceeds of sales derived from: 

(a) Manufacturing fruits or vegetables by canning, preserving, freezing, 
processing, or dehydrating fresh fruits or vegetables; or 

(b) Selling at wholesale fruits or vegetables manufactured by the seller by 
canning, preserving, freezing, processing, or dehydrating fresh fruits or 
vegetables and sold to purchasers who transport in the ordinary course of 
business the goods out of this state. A person taking an exemption under this 
subsection (1)(b) must keep and preserve records for the period required by 
RCW 82.32.070 establishing that the goods were transported by the purchaser in 
the ordinary course of business out of this state. 

(2) A person claiming the exemption provided in this section must file a 
complete annual survey with the department under RCW 82.32.585. 

(3) This section expires July 1, ((2012)) 2015. 


Sec. 202. RCW 82.04.4268 and 2010 c 114 s 112 are each amended to 
read as follows: 

(1) This chapter does not apply to the value of products or the gross 
proceeds of sales derived from: 

(a) Manufacturing dairy products; or 

(b) Selling manufactured dairy products to purchasers who transport in the 
ordinary course of business the goods out of this state. A person taking an 
exemption under this subsection (1)(b) must keep and preserve records for the 
period required by RCW 82.32.070 establishing that the goods were transported 
by the purchaser in the ordinary course of business out of this state. 

(2) "Dairy products" means dairy products that as of September 20, 2001, 
are identified in 21 C.ER., chapter 1, parts 131, 133, and 135, including 
byproducts from the manufacturing of the dairy products such as whey and 
casein. 

(3) A person claiming the exemption provided in this section must file a 
complete annual survey with the department under RCW 82.32.585. 

(4) This section expires July 1, ((2012)) 2015. 


Sec. 203. RCW 82.04.4269 and 2010 c 114 s 113 are each amended to 
read as follows: 
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(1) This chapter does not apply to the value of products or the gross 
proceeds of sales derived from: 

(a) Manufacturing seafood products that remain in a raw, raw frozen, or raw 
salted state at the completion of the manufacturing by that person; or 

(b) Selling manufactured seafood products that remain in a raw, raw frozen, 
or raw salted state to purchasers who transport in the ordinary course of business 
the goods out of this state. A person taking an exemption under this subsection 
(1)(b) must keep and preserve records for the period required by RCW 82.32.070 
establishing that the goods were transported by the purchaser in the ordinary 
course of business out of this state. 

(2) A person claiming the exemption provided in this section must file a 
complete annual survey with the department under RCW 82.32.585. 

(3) This section expires July 1, ((2012)) 2015. 


Sec. 204. RCW 82.04.260 and 2011 c 2 s 203 (Initiative Measure No. 
1107) are each amended to read as follows: 

(1) Upon every person engaging within this state in the business of 
manufacturing: 

(a) Wheat into flour, barley into pearl barley, soybeans into soybean oil, 
canola into canola oil, canola meal, or canola by-products, or sunflower seeds 
into sunflower oil; as to such persons the amount of tax with respect to such 
business is equal to the value of the flour, pearl barley, oil, canola meal, or 
canola by-product manufactured, multiplied by the rate of 0.138 percent; 

(b) Beginning July 1, ((2012)) 2015, seafood products that remain in a raw, 
raw frozen, or raw salted state at the completion of the manufacturing by that 
person; or selling manufactured seafood products that remain in a raw, raw 
frozen, or raw salted state at the completion of the manufacturing, to purchasers 
who transport in the ordinary course of business the goods out of this state; as to 
such persons the amount of tax with respect to such business is equal to the value 
of the products manufactured or the gross proceeds derived from such sales, 
multiplied by the rate of 0.138 percent. Sellers must keep and preserve records 
for the period required by RCW 82.32.070 establishing that the goods were 
transported by the purchaser in the ordinary course of business out of this state; 

(c) Beginning July 1, ((2012)) 2015, dairy products that as of September 20, 
2001, are identified in 21 C.F.R., chapter 1, parts 131, 133, and 135, including 
by-products from the manufacturing of the dairy products such as whey and 
casein; or selling the same to purchasers who transport in the ordinary course of 
business the goods out of state; as to such persons the tax imposed is equal to the 
value of the products manufactured or the gross proceeds derived from such 
sales multiplied by the rate of 0.138 percent. Sellers must keep and preserve 
records for the period required by RCW 82.32.070 establishing that the goods 
were transported by the purchaser in the ordinary course of business out of this 
state; 

(d) Beginning July 1, ((2012)) 2015, fruits or vegetables by canning, 
preserving, freezing, processing, or dehydrating fresh fruits or vegetables, or 
selling at wholesale fruits or vegetables manufactured by the seller by canning, 
preserving, freezing, processing, or dehydrating fresh fruits or vegetables and 
sold to purchasers who transport in the ordinary course of business the goods out 
of this state; as to such persons the amount of tax with respect to such business is 
equal to the value of the products manufactured or the gross proceeds derived 
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from such sales multiplied by the rate of 0.138 percent. Sellers must keep and 
preserve records for the period required by RCW 82.32.070 establishing that the 
goods were transported by the purchaser in the ordinary course of business out 
of this state; 

(e) Until July 1, 2009, alcohol fuel, biodiesel fuel, or biodiesel feedstock, as 
those terms are defined in RCW 82.29A.135; as to such persons the amount of 
tax with respect to the business is equal to the value of alcohol fuel, biodiesel 
fuel, or biodiesel feedstock manufactured, multiplied by the rate of 0.138 
percent; and 

(f) Wood biomass fuel as defined in RCW 82.294.135; as to such persons 
the amount of tax with respect to the business is equal to the value of wood 
biomass fuel manufactured, multiplied by the rate of 0.138 percent. 

(2) Upon every person engaging within this state in the business of splitting 
or processing dried peas; as to such persons the amount of tax with respect to 
such business is equal to the value of the peas split or processed, multiplied by 
the rate of 0.138 percent. 

(3) Upon every nonprofit corporation and nonprofit association engaging 
within this state in research and development, as to such corporations and 
associations, the amount of tax with respect to such activities is equal to the 
gross income derived from such activities multiplied by the rate of 0.484 
percent. 

(4) Upon every person engaging within this state in the business of 
slaughtering, breaking and/or processing perishable meat products and/or selling 
the same at wholesale only and not at retail; as to such persons the tax imposed is 
equal to the gross proceeds derived from such sales multiplied by the rate of 
0.138 percent. 

(5) Upon every person engaging within this state in the business of acting as 
a travel agent or tour operator; as to such persons the amount of the tax with 
respect to such activities is equal to the gross income derived from such 
activities multiplied by the rate of 0.275 percent. 

(6) Upon every person engaging within this state in business as an 
international steamship agent, international customs house broker, international 
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/ 
or international air cargo agent; as to such persons the amount of the tax with 
respect to only international activities is equal to the gross income derived from 
such activities multiplied by the rate of 0.275 percent. 

(7) Upon every person engaging within this state in the business of 
stevedoring and associated activities pertinent to the movement of goods and 
commodities in waterborne interstate or foreign commerce; as to such persons 
the amount of tax with respect to such business is equal to the gross proceeds 
derived from such activities multiplied by the rate of 0.275 percent. Persons 
subject to taxation under this subsection are exempt from payment of taxes 
imposed by chapter 82.16 RCW for that portion of their business subject to 
taxation under this subsection. Stevedoring and associated activities pertinent to 
the conduct of goods and commodities in waterborne interstate or foreign 
commerce are defined as all activities of a labor, service or transportation nature 
whereby cargo may be loaded or unloaded to or from vessels or barges, passing 
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a 
warehouse or similar holding or storage yard or area to await further movement 
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in import or export or may move to a consolidation freight station and be stuffed, 
unstuffed, containerized, separated or otherwise segregated or aggregated for 
delivery or loaded on any mode of transportation for delivery to its consignee. 
Specific activities included in this definition are: Wharfage, handling, loading, 
unloading, moving of cargo to a convenient place of delivery to the consignee or 
a convenient place for further movement to export mode; documentation 
services in connection with the receipt, delivery, checking, care, custody and 
control of cargo required in the transfer of cargo; imported automobile handling 
prior to delivery to consignee; terminal stevedoring and incidental vessel 
services, including but not limited to plugging and unplugging refrigerator 
service to containers, trailers, and other refrigerated cargo receptacles, and 
securing ship hatch covers. 

(8) Upon every person engaging within this state in the business of 
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons 
the amount of the tax with respect to such business is equal to the gross income 
of the business, excluding any fees imposed under chapter 43.200 RCW, 
multiplied by the rate of 3.3 percent. 

If the gross income of the taxpayer is attributable to activities both within 
and without this state, the gross income attributable to this state must be 
determined in accordance with the methods of apportionment required under 
RCW 82.04.460. 

(9) Upon every person engaging within this state as an insurance producer 
or title insurance agent licensed under chapter 48.17 RCW or a surplus line 
broker licensed under chapter 48.15 RCW; as to such persons, the amount of the 
tax with respect to such licensed activities is equal to the gross income of such 
business multiplied by the rate of 0.484 percent. 

(10) Upon every person engaging within this state in business as a hospital, 
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or 
by the state or any of its political subdivisions, as to such persons, the amount of 
tax with respect to such activities is equal to the gross income of the business 
multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 percent 
thereafter. 

(11)(a) Beginning October 1, 2005, upon every person engaging within this 
state in the business of manufacturing commercial airplanes, or components of 
such airplanes, or making sales, at retail or wholesale, of commercial airplanes 
or components of such airplanes, manufactured by the seller, as to such persons 
the amount of tax with respect to such business is, in the case of manufacturers, 
equal to the value of the product manufactured and the gross proceeds of sales of 
the product manufactured, or in the case of processors for hire, equal to the gross 
income of the business, multiplied by the rate of: 

(1) 0.4235 percent from October 1, 2005, through June 30, 2007; and 

(1) 0.2904 percent beginning July 1, 2007. 

(b) Beginning July 1, 2008, upon every person who is not eligible to report 
under the provisions of (a) of this subsection (11) and is engaging within this 
state in the business of manufacturing tooling specifically designed for use in 
manufacturing commercial airplanes or components of such airplanes, or 
making sales, at retail or wholesale, of such tooling manufactured by the seller, 
as to such persons the amount of tax with respect to such business is, in the case 
of manufacturers, equal to the value of the product manufactured and the gross 
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proceeds of sales of the product manufactured, or in the case of processors for 
hire, be equal to the gross income of the business, multiplied by the rate of 
0.2904 percent. 

(c) For the purposes of this subsection (11), "commercial airplane" and 
"component" have the same meanings as provided in RCW 82.32.550. 

(d) In addition to all other requirements under this title, a person reporting 
under the tax rate provided in this subsection (11) must file a complete annual 
report with the department under RCW 82.32.534. 

(e) This subsection (11) does not apply on and after July 1, 2024. 

(12)(a) Until July 1, 2024, upon every person engaging within this state in 
the business of extracting timber or extracting for hire timber; as to such persons 
the amount of tax with respect to the business is, in the case of extractors, equal 
to the value of products, including by-products, extracted, or in the case of 
extractors for hire, equal to the gross income of the business, multiplied by the 
rate of 0.4235 percent from July 1, 2006, through June 30, 2007, and 0.2904 
percent from July 1, 2007, through June 30, 2024. 

(b) Until July 1, 2024, upon every person engaging within this state in the 
business of manufacturing or processing for hire: (1) Timber into timber 
products or wood products; or (1) timber products into other timber products or 
wood products; as to such persons the amount of the tax with respect to the 
business is, in the case of manufacturers, equal to the value of products, 
including by-products, manufactured, or in the case of processors for hire, equal 
to the gross income of the business, multiplied by the rate of 0.4235 percent 
from July 1, 2006, through June 30, 2007, and 0.2904 percent from July 1, 2007, 
through June 30, 2024. 

(c) Until July 1, 2024, upon every person engaging within this state in the 
business of selling at wholesale: (1) Timber extracted by that person; (ii) timber 
products manufactured by that person from timber or other timber products; or 
(iii) wood products manufactured by that person from timber or timber products; 
as to such persons the amount of the tax with respect to the business is equal to 
the gross proceeds of sales of the timber, timber products, or wood products 
multiplied by the rate of 0.4235 percent from July 1, 2006, through June 30, 
2007, and 0.2904 percent from July 1, 2007, through June 30, 2024. 

(d) Until July 1, 2024, upon every person engaging within this state in the 
business of selling standing timber; as to such persons the amount of the tax with 
respect to the business is equal to the gross income of the business multiplied by 
the rate of 0.2904 percent. For purposes of this subsection (12)(d), "selling 
standing timber" means the sale of timber apart from the land, where the buyer is 
required to sever the timber within thirty months from the date of the original 
contract, regardless of the method of payment for the timber and whether title to 
the timber transfers before, upon, or after severance. 

(e) For purposes of this subsection, the following definitions apply: 

(i) "Biocomposite surface products" means surface material products 
containing, by weight or volume, more than fifty percent recycled paper and that 
also use nonpetroleum-based phenolic resin as a bonding agent. 

(1) "Paper and paper products" means products made of interwoven 
cellulosic fibers held together largely by hydrogen bonding. "Paper and paper 
products" includes newsprint; office, printing, fine, and pressure-sensitive 
papers; paper napkins, towels, and toilet tissue; kraft bag, construction, and other 
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kraft industrial papers; paperboard, liquid packaging containers, containerboard, 
corrugated, and solid-fiber containers including linerboard and corrugated 
medium; and related types of cellulosic products containing primarily, by weight 
or volume, cellulosic materials. "Paper and paper products" does not include 
books, newspapers, magazines, periodicals, and other printed publications, 
advertising materials, calendars, and similar types of printed materials. 

(ш) "Recycled paper" means paper and paper products having fifty percent 
or more of their fiber content that comes from postconsumer waste. For 
purposes of this subsection (12)(e)(iii), "postconsumer waste" means a finished 
material that would normally be disposed of as solid waste, having completed its 
life cycle as a consumer item. 

(iv) "Timber" means forest trees, standing or down, on privately or publicly 
owned land. "Timber" does not include Christmas trees that are cultivated by 
agricultural methods or short-rotation hardwoods as defined in RCW 84.33.035. 

(v) "Timber products" means: 

(А) Logs, wood chips, sawdust, wood waste, and similar products obtained 
wholly from the processing of timber, short-rotation hardwoods as defined in 
RCW 84.33.035, or both; 

(B) Pulp, including market pulp and pulp derived from recovered paper or 
paper products; and 

(C) Recycled paper, but only when used in the manufacture of biocomposite 
surface products. 

(vi) "Wood products" means paper and paper products; dimensional lumber; 
engineered wood products such as particleboard, oriented strand board, medium 
density fiberboard, and plywood; wood doors; wood windows; and 
biocomposite surface products. 

(f) Except for small harvesters as defined in RCW 84.33.035, a person 
reporting under the tax rate provided in this subsection (12) must file a complete 
annual survey with the department under RCW 82.32.585. 

(13) Upon every person engaging within this state in inspecting, testing, 
labeling, and storing canned salmon owned by another person, as to such 
persons, the amount of tax with respect to such activities is equal to the gross 
income derived from such activities multiplied by the rate of 0.484 percent. 

(14)(a) Upon every person engaging within this state in the business of 
printing a newspaper, publishing a newspaper, or both, the amount of tax on such 
business is equal to the gross income of the business multiplied by the rate of 
0.2904 percent. 

(b) A person reporting under the tax rate provided in this subsection (14) 
must file a complete annual report with the department under RCW 82.32.534. 


PART III 
AMENDING THE SALES AND USE TAX EXEMPTION FOR 
CERTAIN EQUIPMENT USED IN COMPUTER DATA CENTERS 


NEW SECTION. Sec. 301. (1) It is the legislature's intent to encourage 
immediate investments in technology facilities that can provide an economic 
stimulus, sustain long-term jobs that provide living wages, and help build the 
digital infrastructure that can enable the state to be competitive for additional 
technology investment and jobs. 
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(2) There is currently an intense competition for data center construction 
and operation in many states including: Oregon, Arizona, North and South 
Carolina, North Dakota, Iowa, Virginia, Texas, and Illinois. Unprecedented 
incentives are available as a result of the desire of these states to attract 
investments that will serve as a catalyst for additional clusters of economic 
activity. 

(3) Data center technology has advanced rapidly, with marked increases in 
energy efficiency. Large, commercial-grade data centers leverage the economies 
of scale to reduce energy consumption. Combining digitized processes with the 
economies of scale recognized at these data centers, today's enterprises can 
materially reduce the energy they consume and greatly improve their efficiency. 

(4) The legislature finds that offering an exemption for server and related 
electrical equipment and installation will act as a stimulus to incent immediate 
investment. This investment will bring jobs, tax revenues, and economic growth 
to some of our state's rural areas. 


Sec. 302. RCW 82.08.986 and 2010 1st sp.s. c 23 s 1601 are each 
amended to read as follows: 

(1) An exemption from the tax imposed by RCW 82.08.020 is provided for 
sales to qualifying businesses and to qualifying tenants of eligible server 
equipment to be installed, without intervening use, in an eligible computer data 
center, and to charges made for labor and services rendered in respect to 
installing eligible server equipment. The exemption also applies to sales to 
qualifying businesses and to qualifying tenants of eligible power infrastructure, 
including labor and services rendered in respect to constructing, installing, 
repairing, altering, or improving eligible power infrastructure. 

(2)(a) In order to claim the exemption under this section, a qualifying 
business or a qualifying tenant must submit an application to the department for 
an exemption certificate. The application must include the information 
necessary, as required by the department, to determine that a business or tenant 
qualifies for the exemption under this section. The department must issue 
exemption certificates to qualifying businesses and qualifying tenants, The 
department may assign a unique identification number to each exemption 
certificate issued under this section. 

(b) A qualifying business or a qualifying tenant claiming the exemption 
under this section must present the seller with an exemption certificate in a form 
and manner prescribed by the department. The seller must retain a copy of the 
certificate for the seller's files. 

(3)(a) Within six years of the date that the department issued an exemption 
certificate under this section to a qualifying business or a qualifying tenant with 
respect to an eligible computer data center, the qualifying business or qualifying 
tenant must establish that net employment at the eligible computer data center 
has increased by a minimum of: 

(i) Thirty-five family wage employment positions; or 

(ii) Three family wage employment positions for each twenty thousand 
square feet of space or less that is newly dedicated to housing working servers at 


the eligible computer data center. For qualifying ((businesses-thatlease-space-at 
an—eligible—computer—data—center)) tenants, the number of family wage 


employment positions that must be increased under this subsection (3)(a)(ii) is 
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based only on the space occupied by the ((lessee)) qualifying tenant in the 
eligible computer data center. 


(b) In calculating the net increase in family wage employment positions: 


(i) The owner of an eligible computer data center, in addition to its own net 
increase in family wage employment positions, may include: 


(A) The net increase in family wage employment positions employed by 
qualifying ((businesses-leasing-space—within-the-elieible 
from-the-ewner)) tenants; and 

(B) The net increase in family wage employment positions described in 
(c)(1)(B) of this subsection (3). 

(XA) ((Eessees—of—the—ewner—of—an—ehlieible—computer—data—center)) 
Qualifying tenants, in addition to their own net increase in family wage 
employment positions, may include: 

(I) A portion of the net increase in family wage employment positions 
employed by the owner; and 


(ID A portion of the net increase in family wage employment positions 
described in (c)(ii)(B) of this subsection (3). 


(B) The portion of the net increase in family wage employment positions to 
be counted under this subsection (3)(b)(ii) by each ((lessee)) qualifying tenant 
must be in proportion to the amount of space in the eligible computer data center 
occupied by the ((lessee)) qualifying tenant compared to the total amount of 
space in the eligible computer data center occupied by all ((lessees-that-are 


qualifying businesses)) qualifying tenants. 


(c)(i) For purposes of this subsection, family wage employment positions 
are new permanent employment positions requiring forty hours of weekly work, 
or their equivalent, on a full-time basis at the eligible computer data center and 
receiving a wage equivalent to or greater than one hundred fifty percent of the 
per capita personal income of the county in which the qualified project is 
located. Ап employment position may not be counted as a family wage 
employment position unless the employment position is entitled to health 
insurance coverage provided by the employer of the employment position. For 
purposes of this subsection (3)(c), "new permanent employment position" means 
an employment position that did not exist or that had not previously been filled 
as of the date that the department issued an exemption certificate to the owner or 
((lessee)) qualifying tenant of an eligible computer data center, as the case may 
be. 

(1)(А) Family wage employment positions include positions filled by 
employees of the owner of the eligible computer data center and by employees 
of qualifying ((businessesteasine spacefrom the ownerof the elicible- computer 
data-center)) tenants. 

(B) Family wage employment positions also include individuals performing 
work at an eligible computer data center as an independent contractor hired by 
the owner of the eligible computer data center or as an employee of an 
independent contractor hired by the owner of the eligible computer data center, if 
the work is necessary for the operation of the computer data center, such as 
security and building maintenance, and provided that all of the requirements in 
(c)(i) of this subsection (3) are met. 
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(d) АП previously exempted sales and use taxes are immediately due and 
payable for a qualifying business or qualifying tenant that does not meet the 
requirements of this subsection. 

(4) A qualifying business or a qualifying tenant claiming an exemption 
under this section or RCW 82.12.986 must complete an annual report with the 
department as required under RCW 82.32.534. 

(5)(a) The exemption provided in this section does not apply to: 

(i) Any person who has received the benefit of the deferral program under 
chapter 82.60 RCW on: (A) The construction, renovation, or expansion of a 
structure or structures used as a computer data center; or (B) machinery or 
equipment used in a computer data center; and 

(ii) Any person affiliated with a person within the scope of (a)(i) of this 
subsection (5). ((Fer-purpeses-of-this-subsection, affihated"—means-that-one 


M DANN LM qM DM CMM M 


(b) If a person claims an exemption under this section and subsequently 
receives the benefit of the deferral program under chapter 82.60 RCW on either 
the construction, renovation, or expansion of a structure or structures used as a 
computer data center or machinery or equipment used in a computer data center, 
the person must repay the amount of taxes exempted under this section. Interest 
as provided in chapter 82.32 RCW applies to amounts due under this section 
until paid in full. 

(6) For purposes of this section the following definitions apply unless the 
context clearly requires otherwise: 

(a) "Affiliated" means that one person has a direct or indirect ownership 
interest of at least twenty percent in another person. 

(b)(i) "Computer data center" means a facility comprised of one or more 
buildings, which may be comprised of multiple businesses, constructed or 
refurbished specifically, and used primarily, to house working servers, where the 
facility has the following characteristics: (A) Uninterruptible power supplies, 
generator backup power, or both; (B) sophisticated fire suppression and 
prevention systems; and (C) enhanced physical security, such as: Restricted 
access to the facility to selected personnel; permanent security guards; video 
camera surveillance; an electronic system requiring passcodes, keycards, or 
biometric scans, such as hand scans and retinal or fingerprint recognition; or 
similar security features. 

(ii) For a computer data center comprised of multiple buildings, each 
separate building constructed or refurbished specifically, and used primarily, to 
house working servers is considered a computer data center if it has all of the 
characteristics listed in ((€a})) (b)(i)(A) through (C) of this subsection (6). 

(iii) A facility comprised of one building or more than one building must 
have a combined square footage of at least one hundred thousand square feet. 

((€6})) (c) "Electronic data storage and data management services" include, 
but are not limited to: Providing data storage and backup services, providing 
computer processing power, hosting enterprise software applications, and 
hosting web sites. The term also includes providing services such as e-mail, web 
browsing and searching, media applications, and other online services, 
regardless of whether a charge is made for such services. 

(Ð) (d)(i) "Eligible computer data center" means a computer data center: 


[ 2206 ] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 6 


(А) Located in a rural county as defined in RCW 82.14.370; 


(B) Having at least twenty thousand square feet dedicated to housing 
working servers, where the server space has not previously been dedicated to 
housing working servers; and 


(C) For which the commencement of construction occurs: 
(D After March 31, 2010, and before July 1, 2011; or 
(ID After March 31, 2012, and before July 1, 2015. 


(ii) For purposes of this section, "commencement of construction" means 
the date that a building permit is issued under the building code adopted under 
RCW 19.27.031 for construction of the computer data center. The construction 
of a computer data center includes the expansion, renovation, or other 
improvements made to existing facilities, including leased or rented space. 
"Commencement of construction" does not include soil testing, site clearing and 
grading, site preparation, or any other related activities that are initiated before 
the issuance of a building permit for the construction of the foundation of a 
computer data center. 


((69)) (iii) With respect to facilities in existence on April 1, 2010, that are 
expanded, renovated, or otherwise improved after March 31, 2010, or facilities 
in existence on April 1, 2012, that are expanded, renovated, or otherwise 
improved after March 31, 2012, an eligible computer data center includes only 
the portion of the computer data center meeting the requirements in ((6))) 
(d)(i)(B) of this subsection (6). 

((€)) (e) "Eligible power infrastructure" means all fixtures and equipment 
owned by a qualifying business or qualifying tenant and necessary for the 
transformation, distribution, or management of electricity that is required to 
operate eligible server equipment within an eligible computer data center. The 
term includes ((eleetrieal—substations;) generators((;));  wiring((;—and)); 
cogeneration equipment; and associated fixtures and equipment, such as 
electrical switches, batteries, and distribution, testing, and monitoring 
equipment. 

((€e})) (f) "Eligible server equipment" means: 

(i) For a qualifying business whose computer data center qualifies as an 
eligible computer data center under (d)(i)(C)() of this subsection (6), the 
original server equipment installed in an eligible computer data center on or after 
April 1, 2010, and replacement server equipment. For purposes of this 
subsection (6)((€e))) (ÐG), "replacement server equipment" means server 
equipment that: 


((ӨӨ)) (A) Replaces existing server equipment, if the sale or use of the server 
equipment to be replaced qualified for an exemption under this section or RCW 
82.12.986; and 


((69)) (B) Is installed and put into regular use before April 1, 2018. 


(ii) For a qualifying business whose computer data center qualifies as an 
eligible computer data center under (d)(1)(CY(II) of this subsection (6), "eligible 
server equipment" means the original server equipment installed in an eligible 
computer data center on or after April 1, 2012, and replacement server 
equipment. For purposes of this subsection (6)(f)(ii), "replacement server 
equipment" means server equipment that: 
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(A) Replaces existing server equipment, if the sale or use of the server 
equipment to be replaced qualified for an exemption under this section or RCW 
82.12.986; and 

(B) Is installed and put into regular use before April 1, 2020. 

(iii) For a qualifying tenant who leases space within an eligible computer 
data center, "eligible server equipment" means the original server equipment 
installed within the space it leases from an eligible computer data center on or 
after April 1, 2010, and replacement server equipment. For purposes of this 
subsection (6)(f)üii), "replacement server equipment" means server equipment 
that: 

(A) Replaces existing server equipment, if the sale or use of the server 
equipment to be replaced qualified for an exemption under this section or RCW 
82.12.986; and 

(B) Is installed and put into regular use before April 1, 2020. 

(©) (е) "Qualifying business" means a business entity that exists for the 
primary purpose of engaging in commercial activity for profit and that is the 
owner of an eligible computer data center ((er-the-lessee-of-at-least-twenty 
theusand—square—feet—within—an—eligible-computer—data—center—dedicated-to 
heusing—workimg—servers.—where—the—server—space—has—not-previously—been 
dedieated-te-heusing-woerking-servers)). The term does not include the state or 
federal government or any of their departments, agencies, and institutions; tribal 
governments; political subdivisions of this state; or any municipal, quasi- 
municipal, public, or other corporation created by the state or federal 
government, tribal government, municipality, or political subdivision of the 
state. 

((&— Server —means—blade—or—rack-moeunt—server-computers—used—in—a 
computer-data—center-exclusiyely-to-provide-electronie-data-sterage-and-data 
management-ervices-forAnternal-use-by-the-owner-or-essee-of-the-computer 
data-center.-for-elients-of-the-owner-or-essee-of-the-computer-data-center.—or 
beth —' Server"-does-netinelude-personal-computers- 


seftware-necessary-te-operate 
the-raeks-upon—whiech-the-erver-chassissA ; 


А 5 devices-that-woerl-eutside 


(h) "Qualifying tenant" means a business entity that exists for the primary 
purpose of engaging in commercial activity for profit and that leases space from 
a qualifying business within an eligible computer data center. The term does not 
include the state or federal government or any of their departments, agencies, 
and institutions; tribal governments; political subdivisions of this state; or any 
municipal, quasi-municipal, public, or other corporation created by the state or 
federal government, tribal government, municipality, or political subdivision of 
the state. The term also does not include a lessee of space in an eligible 
computer data center under (d)(1)(C)(I) of this subsection (6), if the lessee and 
lessor are affiliated and: 

(i) That space will be used by the lessee to house server equipment that 
replaces server equipment previously installed and operated in that eligible 
computer data center by the lessor or another person affiliated with the lessee; or 
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(ii) Prior to the effective date of this section, the primary use of the server 
equipment installed in that eligible computer data center was to provide 
electronic data storage and data management services for the business purposes 
of either the lessor, persons affiliated with the lessor, or both. 

(1) "Server equipment" means the computer hardware located in an eligible 
computer data center and used exclusively to provide electronic data storage and 
data management services for internal use by the owner or lessee of the 
computer data center, for clients of the owner or lessee of the computer data 
center, or both. "Server equipment" also includes computer software necessary 
to operate the computer hardware. "Server equipment" does not include 
personal computers, the racks upon which the server equipment is installed, and 
computer peripherals such as keyboards, monitors, printers, and mice. 

(7) This section expires April 1, ((2018)) 2020. 


Sec. 303. RCW 82.08.986 and 2010 Ist sp.s. c 23 s 1601 are each 
amended to read as follows: 

(1) An exemption from the tax imposed by RCW 82.08.020 is provided for 
sales to qualifying businesses and to qualifying tenants of eligible server 
equipment to be installed, without intervening use, in an eligible computer data 
center, and to charges made for labor and services rendered in respect to 
installing eligible server equipment. The exemption also applies to sales to 
qualifying businesses and to qualifying tenants of eligible power infrastructure, 
including labor and services rendered in respect to constructing, installing, 
repairing, altering, or improving eligible power infrastructure. 

(2)(a) In order to claim the exemption under this section, a qualifying 
business or a qualifying tenant must submit an application to the department for 
an exemption certificate. The application must include the information 
necessary, as required by the department, to determine that a business or tenant 
qualifies for the exemption under this section. The department must issue 
exemption certificates to qualifying businesses and qualifying tenants. The 
department may assign a unique identification number to each exemption 
certificate issued under this section. 

(b) A qualifying business or a qualifying tenant claiming the exemption 
under this section must present the seller with an exemption certificate in a form 
and manner prescribed by the department. The seller must retain a copy of the 
certificate for the seller's files. 

(3)(a) Within six years of the date that the department issued an exemption 
certificate under this section to a qualifying business or a qualifying tenant with 
respect to an eligible computer data center, the qualifying business or qualifying 
tenant must establish that net employment at the eligible computer data center 
has increased by a minimum of: 

(i) Thirty-five family wage employment positions; or 

(ii) Three family wage employment positions for each twenty thousand 
square feet of space or less that is newly dedicated to housing working servers at 


the eligible computer data center. For qualifying ((businessesthatlease-space-at 
an—elicible—computer—data—center)) tenants, the number of family wage 


employment positions that must be increased under this subsection (3)(a)(ii) is 
based only on the space occupied by the ((lessee)) qualifying tenant in the 
eligible computer data center. 

(b) In calculating the net increase in family wage employment positions: 
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(i) The owner of an eligible computer data center, in addition to its own net 
increase in family wage employment positions, may include: 


(A) The net increase in family wage employment positions employed by 
qualifying ((businesses-leasing-space—within-the 
frem-the-ewner)) tenants; and 


(B) The net increase in family wage employment positions described in 
(с)(1)(В) of this subsection (3). 

Gi)(A) ((Eessees—of—the—ewner—of—an—elieible—computer—data—center)) 
Qualifying tenants, in addition to their own net increase in family wage 
employment positions, may include: 

(D) A portion of the net increase in family wage employment positions 
employed by the owner; and 


(II) A portion of the net increase in family wage employment positions 
described in (с)(11)(В) of this subsection (3). 


(B) The portion of the net increase in family wage employment positions to 
be counted under this subsection (3)(b)(ii) by each ((lessee)) qualifying tenant 
must be in proportion to the amount of space in the eligible computer data center 
occupied by the ((lessee)) qualifying tenant compared to the total amount of 
space in the eligible computer data center occupied by all ((lessees-that-are 


qualifying businesses) qualifying tenants. 


(с)(@) For purposes of this subsection, family wage employment positions 
are new permanent employment positions requiring forty hours of weekly work, 
or their equivalent, on a full-time basis at the eligible computer data center and 
receiving a wage equivalent to or greater than one hundred fifty percent of the 
per capita personal income of the county in which the qualified project is 
located. Ап employment position may not be counted as a family wage 
employment position unless the employment position is entitled to health 
insurance coverage provided by the employer of the employment position. For 
purposes of this subsection (3)(c), "new permanent employment position" means 
an employment position that did not exist or that had not previously been filled 
as of the date that the department issued an exemption certificate to the owner or 
((lessee)) qualifying tenant of an eligible computer data center, as the case may 
be. 


(1)(А) Family wage employment positions include positions filled by 
employees of the owner of the eligible computer data center and by employees 
of qualifying ((businessesdeasing-space-from-the-owner-of the-elieible-computer 
data-center)) tenants. 

(B) Family wage employment positions also include individuals performing 
work at an eligible computer data center as an independent contractor hired by 
the owner of the eligible computer data center or as an employee of an 
independent contractor hired by the owner of the eligible computer data center, if 
the work is necessary for the operation of the computer data center, such as 
security and building maintenance, and provided that all of the requirements in 
(c)(1) of this subsection (3) are met. 

(d) АП previously exempted sales and use taxes are immediately due and 


payable for a qualifying business or qualifying tenant that does not meet the 
requirements of this subsection. 
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(4) A qualifying business or a qualifying tenant claiming an exemption 
under this section or RCW 82.12.986 must complete an annual ((repert)) survey 
with the department as required under RCW ((82-32.534)) 82.32.585. 

(5)(a) The exemption provided in this section does not apply to: 


(1) Any person who has received the benefit of the deferral program under 
chapter 82.60 RCW on: (A) The construction, renovation, or expansion of a 
structure or structures used as a computer data center; or (B) machinery or 
equipment used in a computer data center; and 


(ii) Any person affiliated with a person within the scope of (a)(1) of this 
subsection (5). ((Fer-purpeses-of-this-subsection;, "affiliated" means-that-one 
persen-has-a-direet-orAandirect-ownership-interest-of-atleast-twenty-percentan 
another-person-)) 

(b) If a person claims an exemption under this section and subsequently 
receives the benefit of the deferral program under chapter 82.60 RCW on either 
the construction, renovation, or expansion of a structure or structures used as a 
computer data center or machinery or equipment used in a computer data center, 
the person must repay the amount of taxes exempted under this section. Interest 
as provided in chapter 82.32 RCW applies to amounts due under this section 
until paid in full. 


(6) For purposes of this section the following definitions apply unless the 
context clearly requires otherwise: 

(a) "Affiliated" means that one person has a direct or indirect ownership 
interest of at least twenty percent in another person. 

(b)i) "Computer data center" means a facility comprised of one or more 
buildings, which may be comprised of multiple businesses, constructed or 
refurbished specifically, and used primarily, to house working servers, where the 
facility has the following characteristics: (A) Uninterruptible power supplies, 
generator backup power, or both; (B) sophisticated fire suppression and 
prevention systems; and (C) enhanced physical security, such as: Restricted 
access to the facility to selected personnel; permanent security guards; video 
camera surveillance; an electronic system requiring passcodes, keycards, or 
biometric scans, such as hand scans and retinal or fingerprint recognition; or 
similar security features. 

(1) For a computer data center comprised of multiple buildings, each 
separate building constructed or refurbished specifically, and used primarily, to 
house working servers is considered a computer data center if it has all of the 
characteristics listed in ((68)) (b)(i)(A) through (C) of this subsection (6). 


(ш) A facility comprised of one building or more than one building must 
have a combined square footage of at least one hundred thousand square feet. 

((€6})) (c) "Electronic data storage and data management services" include, 
but are not limited to: Providing data storage and backup services, providing 
computer processing power, hosting enterprise software applications, and 
hosting web sites. The term also includes providing services such as e-mail, web 
browsing and searching, media applications, and other online services, 
regardless of whether a charge is made for such services. 


(V) (d)(i) "Eligible computer data center" means a computer data center: 
(A) Located in a rural county as defined in RCW 82.14.370; 
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(B) Having at least twenty thousand square feet dedicated to housing 
working servers, where the server space has not previously been dedicated to 
housing working servers; and 

(C) For which the commencement of construction occurs: 

(D After March 31, 2010, and before July 1, 2011; or 

(ID After March 31, 2012, and before July 1, 2015. 

(ii) For purposes of this section, "commencement of construction" means 
the date that a building permit is issued under the building code adopted under 
RCW 19.27.031 for construction of the computer data center. The construction 
of a computer data center includes the expansion, renovation, or other 
improvements made to existing facilities, including leased or rented space. 
"Commencement of construction" does not include soil testing, site clearing and 
grading, site preparation, or any other related activities that are initiated before 
the issuance of a building permit for the construction of the foundation of a 
computer data center. 

((6)) (и) With respect to facilities in existence on April 1, 2010, that are 
expanded, renovated, or otherwise improved after March 31, 2010, or facilities 
in existence on April 1, 2012, that are expanded, renovated, or otherwise 
improved after March 31, 2012, an eligible computer data center includes only 
the portion of the computer data center meeting the requirements in (((e))) 
(d)(i)(B) of this subsection (6). 

((69)) (e) "Eligible power infrastructure" means all fixtures and equipment 
owned by a qualifying business, or qualifying tenant and necessary for the 
transformation, distribution, or management of electricity that is required to 
operate eligible server equipment within an eligible computer data center. The 
term includes ((eleetzieal—substations;)) generators((;));  wiring((;—and)); 
cogeneration equipment; and associated fixtures and equipment, such as 
electrical switches, batteries, and distribution, testing, and monitoring 
equipment. 

(Ð) Ð "Eligible server equipment" means: 

(i) For a qualifying business whose computer data center qualifies as an 
eligible computer data center under (d))(C)) of this subsection (6), the 
original server equipment installed in an eligible computer data center on or after 
April 1, 2010, and replacement server equipment. For purposes of this 
subsection (6)((€e)) (HG), "replacement server equipment" means server 
equipment that: 

(6) (A) Replaces existing server equipment, if the sale or use of the server 
equipment to be replaced qualified for an exemption under this section or RCW 
82.12.986; and 

((6)) (B) Is installed and put into regular use before April 1, 2018. 

(ii) For a qualifying business whose computer data center qualifies as an 
eligible computer data center under (d)(1)(CXII) of this subsection (6), "eligible 
server equipment" means the original server equipment installed in an eligible 
computer data center on or after April 1, 2012, and replacement server 
equipment. For purposes of this subsection (6)(f)(ii), "replacement server 
equipment" means server equipment that: 

(A) Replaces existing server equipment, if the sale or use of the server 
equipment to be replaced qualified for an exemption under this section or RCW 
82.12.986; and 
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(B) Is installed and put into regular use before April 1, 2020. 

(iii) For a qualifying tenant who leases space within an eligible computer 
data center, "eligible server equipment" means the original server equipment 
installed within the space it leases from an eligible computer data center on or 
after April 1, 2010, and replacement server equipment. For purposes of this 
subsection (6)(f)(iii), "replacement server equipment" means server equipment 
that: 

(A) Replaces existing server equipment, if the sale or use of the server 
equipment to be replaced qualified for an exemption under this section or RCW 
82.12.986; and 

(B) Is installed and put into regular use before April 1, 2020. 

(©) (е) "Qualifying business" means a business entity that exists for the 
primary purpose of engaging in commercial activity for profit and that is the 
owner of an eligible computer data center ((erthetessee—of atteast twenty 
thousand—square—feet^within-an—eligible-eomputer-data-eenter-dedicated-to 

working—servers.—where—the—server—space—has—not i 
dedieated-to-heusing—working-servers)). The term does not include the state or 
federal government or any of their departments, agencies, and institutions; tribal 
governments; political subdivisions of this state; or any municipal, quasi- 
municipal, public, or other corporation created by the state or federal 
government, tribal government, municipality, or political subdivision of the 
state. 

((£g)— Server"—means—blade—or—rack-mount—server-computers—used—in—a 
computer-data-center-exclusiyely-to-provide-electromie-data-sterage-and-data 
management-services-forAnternal-use-by-the-owner-or-essee-of-the-computer 
data-center.-for-ehents-of-the-owner-or-lessee-of-the-computer-data-center.—or 


beth—"Server does not inchide personal computers, 


: коала 
seftware-necessary_te-operate the server.— Server equipment dees _not inchide 
the-raeks-upon-which-the-server-ehassis-iscinstalled.-and i 


И 5 devices that-work outside 
of the-eomputer.)). 

(h) "Qualifying tenant" means a business entity that exists for the primary 
purpose of engaging in commercial activity for profit and that leases space from 
a qualifying business within an eligible computer data center. The term does not 
include the state or federal government or any of their departments, agencies, 
and institutions; tribal governments; political subdivisions of this state; or any 
municipal, quasi-municipal, public, or other corporation created by the state or 
federal government, tribal government, municipality, or political subdivision of 
the state. The term also does not include a lessee of space in an eligible 
computer data center under (d)(i)(C)() of this subsection (6), if the lessee and 
lessor are affiliated and: 

(i) That space will be used by the lessee to house server equipment that 
replaces server equipment previously installed and operated in that eligible 
computer data center by the lessor or another person affiliated with the lessee; or 

(ii) Prior to the effective date of this section, the primary use of the server 
equipment installed in that eligible computer data center was to provide 
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electronic data storage and data management services for the business purposes 
of either the lessor, persons affiliated with the lessor, or both. 


(1) "Server equipment" means the computer hardware located in an eligible 
computer data center and used exclusively to provide electronic data storage and 
data management services for internal use by the owner or lessee of the 
computer data center, for clients of the owner or lessee of the computer data 
center, or both. "Server equipment" also includes computer software necessary 
to operate the computer hardware. "Server equipment" does not include 
personal computers, the racks upon which the server equipment is installed, and 
computer peripherals such as keyboards, monitors, printers, and mice. 


(7) This section expires April 1, ((2018)) 2020. 


Sec. 304. RCW 82.12.986 and 2010 Ist sp.s. c 23 s 1602 are each 
amended to read as follows: 


(1) An exemption from the tax imposed by RCW 82.12.020 is provided for 
the use by qualifying businesses or qualifying tenants of eligible server 
equipment to be installed, without intervening use, in an eligible computer data 
center, and to the use of labor and services rendered in respect to installing such 
server equipment. The exemption also applies to the use ((ef)) by a qualifying 
business or qualifying tenant of eligible power infrastructure, including labor 
and services rendered in respect to installing, repairing, altering, or improving 
such infrastructure. 


(2) A qualifying business or a qualifying tenant is not eligible for the 
exemption under this section unless the department issued an exemption 
certificate to the qualifying business or a qualifying tenant for the exemption 
provided in RCW 82.08.986. 


(3)(a) The exemption provided in this section does not apply to: 


(i) Any person who has received the benefit of the deferral program under 
chapter 82.60 RCW on: (A) The construction, renovation, or expansion of a 
structure or structures used as a computer data center; or (B) machinery or 
equipment used in a computer data center; and 


(ii) Any person affiliated with a person within the scope of (a)(i) of this 
subsection (3). ((Fer-purpeses-of-this-subsection, "affihated"—means-that-one 
persen-has-a-direct-or-ndirect-ownershipanterest-of-atdeast-twenty-percentan 
another-person-)) 


(b) If a person has received the benefit of the exemption under this section 
and subsequently receives the benefit of the deferral program under chapter 
82.60 RCW on either the construction, renovation, or expansion of a structure or 
structures used as a computer data center or machinery or equipment used in а 
computer data center, the person must repay the amount of taxes exempted under 
this section. Interest as provided in chapter 82.32 RCW applies to amounts due 
under this subsection (3)(b) until paid in full. A person is not required to repay 
taxes under this subsection with respect to property and services for which the 
person is required to repay taxes under RCW 82.08.986(5). 


(4) The definitions and requirements in RCW 82.08.986 apply to this 
section. 


(5) This section expires April 1, ((2018)) 2020. 
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PART IV 
EXEMPTING CRAFT DISTILLERIES FROM 
CERTAIN LICENSE ISSUANCE FEES 


Sec. 401. RCW 66.24.630 and 2012 c 2 s 103 (Initiative Measure No. 
1183) are each amended to read as follows: 

(1) There is a spirits retail license to: Sell spirits in original containers to 
consumers for consumption off the licensed premises and to permit holders; sell 
spirits in original containers to retailers licensed to sell spirits for consumption 
on the premises, for resale at their licensed premises according to the terms of 
their licenses, although no single sale may exceed twenty-four liters, unless the 
sale is by a licensee that was a contract liquor store manager of a contract liquor 
store at the location of its spirits retail licensed premises from which it makes 
such sales; and export spirits. 

(2) For the purposes of this title, a spirits retail license is a retail license, and 
a sale by a spirits retailer is a retail sale only if not for resale. Nothing in this title 
authorizes sales by on-sale licensees to other retail licensees. The board must 
establish by rule an obligation of on-sale spirits retailers to: 

(a) Maintain a schedule by stock-keeping unit of all their purchases of 
spirits from spirits retail licensees, indicating the identity of the seller and the 
quantities purchased; and 

(b) Provide, not more frequently than quarterly, a report for each scheduled 
item containing the identity of the purchasing on-premise licensee and the 
quantities of that scheduled item purchased since any preceding report to: 

(1) A distributor authorized by the distiller to distribute a scheduled item in 
the on-sale licensee's geographic area; or 

(ii) A distiller acting as distributor of the scheduled item in the area. 

(3)(a) Except as otherwise provided in (c) of this subsection (((e)-ef-this 
section)), the board may issue spirits retail licenses only for premises comprising 
at least ten thousand square feet of fully enclosed retail space within a single 
structure, including storerooms and other interior auxiliary areas but excluding 
covered or fenced exterior areas, whether or not attached to the structure, and 
only to applicants that the board determines will maintain systems for inventory 
management, employee training, employee supervision, and physical security of 
the product substantially as effective as those of stores currently operated by the 
board with respect to preventing sales to or pilferage by underage or inebriated 
persons. 

(b) License issuances and renewals are subject to RCW 66.24.010 and the 
regulations promulgated thereunder, including without limitation rights of cities, 
towns, county legislative authorities, the public, churches, schools, and public 
institutions to object to or prevent issuance of local liquor licenses. However, 
existing grocery premises licensed to sell beer and/or wine are deemed to be 
premises "now licensed" under RCW 66.24.010(9)(a) for the purpose of 
processing applications for spirits retail licenses. 

(c) The board may not deny a spirits retail license to an otherwise qualified 
contract liquor store at its contract location or to the holder of former state liquor 
store operating rights sold at auction under RCW 66.24.620 on the grounds of 
location, nature, or size of the premises to be licensed. The board ((shaH)) may 
not deny a spirits retail license to applicants that are not contract liquor stores or 
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operating rights holders on the grounds of the size of the premises to be licensed, 
if such applicant is otherwise qualified and the board determines that: 

(1) There is no retail spirits license holder in the trade area that the applicant 
proposes to serve; 

(i) The applicant meets, or upon licensure will meet, the operational 
requirements established by the board by rule; and 

(iii) The licensee has not committed more than one public safety violation 
within the three years preceding application. 

(d) A retailer authorized to sell spirits for consumption on or off the licensed 
premises may accept delivery of spirits at its licensed premises or at one or more 
warehouse facilities registered with the board, which facilities may also 
warehouse and distribute nonliquor items, and from which the retailer may 
deliver to its own licensed premises and, pursuant to sales permitted under 
subsection (1) of this section: 

(i) To other retailer premises licensed to sell spirits for consumption on the 
licensed premises; 

(ii) To other registered facilities; or 

(iii) To lawful purchasers outside the state. The facilities may be registered 
and utilized by associations, cooperatives, or comparable groups of retailers, 
including at least one retailer licensed to sell spirits. 

(4)(a) Except as otherwise provided in (b) of this subsection, each spirits 
retail licensee must pay to the board, for deposit into the liquor revolving fund, a 
license issuance fee equivalent to seventeen percent of all spirits sales revenues 
under the license, exclusive of taxes collected by the licensee and of sales of 
items on which a license fee payable under this section has otherwise been 
incurred. The board must establish rules setting forth the timing of such 
payments and reporting of sales dollar volume by the licensee, with payments 
required quarterly in arrears. The first payment is due October 1, 2012. 

(b) This subsection (4) does not apply to craft distilleries. 

(5) In addition to the payment required under subsection (4) of this section, 
each licensee must pay an annual license renewal fee of one hundred sixty-six 
dollars. The board must periodically review and adjust the renewal fee as may 
be required to maintain it as comparable to annual license renewal fees for 
licenses to sell beer and wine not for consumption on the licensed premises. If 
required by law at the time, any increase of the annual renewal fee becomes 
effective only upon ratification by the legislature. 

(6) As a condition to receiving and renewing a retail spirits license the 
licensee must provide training as prescribed by the board by rule for individuals 
who sell spirits or who manage others who sell spirits regarding compliance with 
laws and regulations regarding sale of spirits, including without limitation the 
prohibitions against sale of spirits to individuals who are underage or visibly 
intoxicated. The training must be provided before the individual first engages in 
the sale of spirits and must be renewed at least every five years. The licensee 
must maintain records documenting the nature and frequency of the training 
provided. Ап employee training program is presumptively sufficient if it 
incorporates a "responsible vendor program" promulgated by the board. 

(7) The maximum penalties prescribed by the board in WAC 314-29-020 
through 314-29-040 relating to fines and suspensions are doubled for violations 
relating to the sale of spirits by retail spirits licensees. 
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(8)(a) The board must promulgate regulations concerning the adoption and 
administration of a compliance training program for spirits retail licensees, to be 
known as a "responsible vendor program," to reduce underage drinking, 
encourage licensees to adopt specific best practices to prevent sales to minors, 
and provide licensees with an incentive to give their employees ongoing training 
in responsible alcohol sales and service. 

(b) Licensees who join the responsible vendor program under this section 
and maintain all of the program's requirements are not subject to the doubling of 
penalties provided in this section for a single violation in any period of twelve 
calendar months. 

(c) The responsible vendor program must be free, voluntary, and self- 
monitoring. 

(d) To participate in the responsible vendor program, licensees must submit 
an application form to the board. If the application establishes that the licensee 
meets the qualifications to join the program, the board must send the licensee a 
membership certificate. 

(e) A licensee participating in the responsible vendor program must at а 
minimum: 

(i) Provide ongoing training to employees; 

(ii) Accept only certain forms of identification for alcohol sales; 

(iii) Adopt policies on alcohol sales and checking identification; 

(iv) Post specific signs in the business; and 

(v) Keep records verifying compliance with the program's requirements. 


PART V 
CLARIFYING THE DEFINITION OF LEASEHOLD INTEREST 


Sec. 501. RCW 82.294.020 and 1999 c 220 s 2 are each amended to read 
as follows: 

((CAs-used-in-this-chapter-the-followine-terms-shall-be-defined-as-follows;)) 
The definitions in this section apply throughout this chapter unless the context 
((etherwise)) requires((:)) otherwise. 

(1) "Leasehold interest" ((shall)) means an interest in publicly owned real or 
personal property which exists by virtue of any lease, permit, license, or any 
other agreement, written or verbal, between the public owner of the property and 
a person who would not be exempt from property taxes if that person owned the 
property in fee, granting possession and use, to a degree less than fee simple 
ownership((-PROVIDED,Fhat)). However, no interest in personal property 
(excluding land or buildings) which is owned by the United States, whether or 
not as trustee, or by any foreign government ((shaH)) may constitute a leasehold 
interest hereunder when the right to use such property is granted pursuant to a 
contract solely for the manufacture or production of articles for sale to the 
United States or any foreign government. The term "leasehold interest" ((shaH)) 
includes the rights of use or occupancy by others of property which is owned in 
fee or held in trust by a public corporation, commission, or authority created 
under RCW 35.21.730 or 35.21.660 if the property is listed on or is within a 
district listed on any federal or state register of historical sites. The term 
"leasehold interest" ((shall)) does not include road or utility easements, rights of 
access, occupancy, or use granted solely for the purpose of removing materials 


[2217] 


Ch. 6 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


or products purchased from a public owner or the lessee of a public owner, or 
rights of access, occupancy, or use granted solely for the purpose of natural 
energy resource exploration. "Leasehold interest" does not include the 
preferential use of publicly owned cargo cranes and docks and associated areas 
used in the loading and discharging of cargo located at a port district marine 
facility. "Preferential use" means that publicly owned real or personal property 
is used by a private party under a written agreement with the public owner, but 
the public owner or any third party maintains a right to use the property when 
not being used by the private party. 

(2)(a) "Taxable rent" ((shali)) means contract rent as defined in ((subseetien 
(а)) (c) of this subsection in all cases where the lease or agreement has been 
established or renegotiated through competitive bidding, or negotiated or 
renegotiated in accordance with statutory requirements regarding the rent 
payable, or negotiated or renegotiated under circumstances, established by 
public record, clearly showing that the contract rent was the maximum attainable 
by the lessor(C—PROVIDED;-That)). However, after January 1, 1986, with 
respect to any lease which has been in effect for ten years or more without 
renegotiation, taxable rent may be established by procedures set forth in 
((subsection-(b))) (g) of this subsection. АП other leasehold interests ((shall-be)) 
are subject to the determination of taxable rent under the terms of ((subsection 
(5))) (g) of this subsection. 

(b) For purposes of determining leasehold excise tax on any lands on the 
Hanford reservation subleased to a private or public entity by the department of 
ecology, taxable rent ((shalb)) includes only the annual cash rental payment made 
by such entity to the department of ecology as specifically referred to as rent in 
the sublease agreement between the parties and ((shaH)) does not include any 
other fees, assessments, or charges imposed on or collected by such entity 
irrespective of whether the private or public entity pays or collects such other 
fees, assessments, or charges as specified in the sublease agreement. 


(£) (c) "Contract rent" ((shal)) means the amount of consideration due as 
payment for a leasehold interest, including: The total of cash payments made to 
the lessor or to another party for the benefit of the lessor according to the 
requirements of the lease or agreement, including any rents paid by a sublessee; 
expenditures for the protection of the lessor's interest when required by the terms 
of the lease or agreement; and expenditures for improvements to the property to 
the extent that such improvements become the property of the lessor. Where the 
consideration conveyed for the leasehold interest is made in combination with 
payment for concession or other rights granted by the lessor, only that portion of 
such payment which represents consideration for the leasehold interest ((shal 
be)) is part of contract rent. 

(d) "Contract rent" ((shall)) does not include: (1) Expenditures made by the 
lessee, which under the terms of the lease or agreement, are to be reimbursed by 
the lessor to the lessee or expenditures for improvements and protection made 
pursuant to a lease or an agreement which requires that the use of the improved 
property be open to the general public and that no profit will inure to the lessee 
from the lease; (ii) expenditures made by the lessee for the replacement or repair 
of facilities due to fire or other casualty including payments for insurance to 
provide reimbursement for losses or payments to a public or private entity for 
protection of such property from damage or loss or for alterations or additions 
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made necessary by an action of government taken after the date of the execution 
of the lease or agreement; (iii) improvements added to publicly owned property 
by a sublessee under an agreement executed prior to January 1, 1976, which 
have been taxed as personal property of the sublessee prior to January 1, 1976, 
or improvements made by a sublessee of the same lessee under a similar 
agreement executed prior to January 1, 1976, and such improvements ((shall-be)) 
are taxable to the sublessee as personal property; (iv) improvements added to 
publicly owned property if such improvements are being taxed as personal 
property to any person. 

(e) Any prepaid contract rent ((shall-be)) is considered to have been paid in 
the year due and not in the year actually paid with respect to prepayment for a 
period of more than one year. Expenditures for improvements with a useful life 
of more than one year which are included as part of contract rent ((shaH)) must 
be treated as prepaid contract rent and prorated over the useful life of the 
improvement or the remaining term of the lease or agreement if the useful life is 
in excess of the remaining term of the lease or agreement. Rent prepaid prior to 
January 1, 1976, ((shall)) must be prorated from the date of prepayment. 

(f) With respect to a "product lease", the value ((shaHbe)) is that value 
determined at the time of sale under terms of the lease. 

((€55)) (2) If it ((shall-be)) is determined by the department of revenue, upon 
examination of a lessee's accounts or those of a lessor of publicly owned 
property, that a lessee is occupying or using publicly owned property in such a 
manner as to create a leasehold interest and that such leasehold interest has not 
been established through competitive bidding, or negotiated in accordance with 
statutory requirements regarding the rent payable, or negotiated under 
circumstances, established by public record, clearly showing that the contract 
rent was the maximum attainable by the lessor, the department may establish a 
taxable rent computation for use in determining the tax payable under authority 
granted in this chapter based upon the following criteria: (1) Consideration 
((shalb)) must be given to rental being paid to other lessors by lessees of similar 
property for similar purposes over similar periods of time; (ii) consideration 
((shall)) must be given to what would be considered а fair rate of return on the 
market value of the property leased less reasonable deductions for any 
restrictions on use, special operating requirements or provisions for concurrent 
use by the lessor, another person or the general public. 

(3) "Product lease" as used in this chapter ((shall)) means a lease of property 
for use in the production of agricultural or marine products to the extent that 
such lease provides for the contract rent to be paid by the delivery of a stated 
percentage of the production of such agricultural or marine products to the credit 
of the lessor or the payment to the lessor of a stated percentage of the proceeds 
from the sale of such products. 

(4) "Renegotiated" means a change in the lease agreement which changes 
the agreed time of possession, restrictions on use, the rate of the cash rental or of 
any other consideration payable by the lessee to or for the benefit of the lessor, 
other than any such change required by the terms of the lease or agreement. In 
addition "renegotiated" ((shall) means a continuation of possession by the 
lessee beyond the date when, under the terms of the lease agreement, the lessee 
had the right to vacate the premises without any further liability to the lessor. 

(5) "City" means any city or town. 
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(6) "Products" includes natural resource products such as cut or picked 
evergreen foliage, Cascara bark, wild edible mushrooms, native ornamental trees 
and shrubs, ore and minerals, natural gas, geothermal water and steam, and 
forage removed through the grazing of livestock. 


PART VI 
NEWSPAPER BUSINESS AND OCCUPATION TAX 


Sec. 601. RCW 82.04.214 and 2008 c 273 s 1 are each amended to read as 
follows: 

(1)((XC-UntiHune-30,2014)) "Newspaper" means: 

((@)) (a) A publication issued regularly at stated intervals at least twice a 
month and printed on newsprint in tabloid or broadsheet format folded loosely 
together without stapling, glue, or any other binding of any kind, including any 
supplement of a printed newspaper; and 

(6) (b) An electronic version of a printed newspaper that: 

((ЄАЭ)) (1) Shares content with the printed newspaper; and 

((€B))) Gi) Is prominently identified by the same name as the printed 
newspaper or otherwise conspicuously indicates that it is a complement to the 
printed newspaper. 

((€))) (2) For purposes of this section, "supplement" means a printed 
publication, including a magazine or advertising section, that is: 

((69)) (a) Labeled and identified as part of the printed newspaper; and 

((69)) (b) Circulated or distributed: 

((ЄАЭ)) (1) As an insert or attachment to the printed newspaper; or 

(EÐ) (ii) Separate and apart from the printed newspaper so long as the 
distribution is within the general circulation area of the newspaper. 

(Besinning Fy 2011 “newspaper” _means—a—publcation issued 
reeutarh-at stated intervals _ atleast wice-anonth_ and printed on newspent in 
tabloid-or_broadsheet format foldedtoosely together without staphnge,_ehie or 
anyother binding of any kind; including any | i 
as-defined-in-subsection-(D) (b)-ef this -section- 

Sec. 602. RCW 82.04.260 and 2011 c 2 s 203 (Initiative Measure No. 
1107) are each amended to read as follows: 

(1) Upon every person engaging within this state in the business of 
manufacturing: 

(a) Wheat into flour, barley into pearl barley, soybeans into soybean oil, 
canola into canola oil, canola meal, or canola by-products, or sunflower seeds 
into sunflower oil; as to such persons the amount of tax with respect to such 
business is equal to the value of the flour, pearl barley, oil, canola meal, or 
canola by-product manufactured, multiplied by the rate of 0.138 percent; 

(b) Beginning July 1, 2012, seafood products that remain in a raw, raw 
frozen, or raw salted state at the completion of the manufacturing by that person; 
or selling manufactured seafood products that remain in a raw, raw frozen, or 
raw salted state at the completion of the manufacturing, to purchasers who 
transport in the ordinary course of business the goods out of this state; as to such 
persons the amount of tax with respect to such business is equal to the value of 
the products manufactured or the gross proceeds derived from such sales, 
multiplied by the rate of 0.138 percent. Sellers must keep and preserve records 
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for the period required by RCW 82.32.070 establishing that the goods were 
transported by the purchaser in the ordinary course of business out of this state; 

(c) Beginning July 1, 2012, dairy products that as of September 20, 2001, 
are identified in 21 C.FR., chapter 1, parts 131, 133, and 135, including by- 
products from the manufacturing of the dairy products such as whey and casein; 
or selling the same to purchasers who transport in the ordinary course of 
business the goods out of state; as to such persons the tax imposed is equal to the 
value of the products manufactured or the gross proceeds derived from such 
sales multiplied by the rate of 0.138 percent. Sellers must keep and preserve 
records for the period required by RCW 82.32.070 establishing that the goods 
were transported by the purchaser in the ordinary course of business out of this 
state; 

(d) Beginning July 1, 2012, fruits or vegetables by canning, preserving, 
freezing, processing, or dehydrating fresh fruits or vegetables, or selling at 
wholesale fruits or vegetables manufactured by the seller by canning, preserving, 
freezing, processing, or dehydrating fresh fruits or vegetables and sold to 
purchasers who transport in the ordinary course of business the goods out of this 
state; as to such persons the amount of tax with respect to such business is equal 
to the value of the products manufactured or the gross proceeds derived from 
such sales multiplied by the rate of 0.138 percent. Sellers must keep and 
preserve records for the period required by RCW 82.32.070 establishing that the 
goods were transported by the purchaser in the ordinary course of business out 
of this state; 

(e) Until July 1, 2009, alcohol fuel, biodiesel fuel, or biodiesel feedstock, as 
those terms are defined in RCW 82.294.135; as to such persons the amount of 
tax with respect to the business is equal to the value of alcohol fuel, biodiesel 
fuel, or biodiesel feedstock manufactured, multiplied by the rate of 0.138 
percent; and 

(f) Wood biomass fuel as defined in RCW 82.294.135; as to such persons 
the amount of tax with respect to the business is equal to the value of wood 
biomass fuel manufactured, multiplied by the rate of 0.138 percent. 

(2) Upon every person engaging within this state in the business of splitting 
or processing dried peas; as to such persons the amount of tax with respect to 
such business is equal to the value of the peas split or processed, multiplied by 
the rate of 0.138 percent. 

(3) Upon every nonprofit corporation and nonprofit association engaging 
within this state in research and development, as to such corporations and 
associations, the amount of tax with respect to such activities is equal to the 
gross income derived from such activities multiplied by the rate of 0.484 
percent. 

(4) Upon every person engaging within this state in the business of 
slaughtering, breaking and/or processing perishable meat products and/or selling 
the same at wholesale only and not at retail; as to such persons the tax imposed is 
equal to the gross proceeds derived from such sales multiplied by the rate of 
0.138 percent. 

(5) Upon every person engaging within this state in the business of acting as 
a travel agent or tour operator; as to such persons the amount of the tax with 
respect to such activities is equal to the gross income derived from such 
activities multiplied by the rate of 0.275 percent. 
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(6) Upon every person engaging within this state in business as an 
international steamship agent, international customs house broker, international 
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/ 
or international air cargo agent; as to such persons the amount of the tax with 
respect to only international activities is equal to the gross income derived from 
such activities multiplied by the rate of 0.275 percent. 

(7) Upon every person engaging within this state in the business of 
stevedoring and associated activities pertinent to the movement of goods and 
commodities in waterborne interstate or foreign commerce; as to such persons 
the amount of tax with respect to such business is equal to the gross proceeds 
derived from such activities multiplied by the rate of 0.275 percent. Persons 
subject to taxation under this subsection are exempt from payment of taxes 
imposed by chapter 82.16 RCW for that portion of their business subject to 
taxation under this subsection. Stevedoring and associated activities pertinent to 
the conduct of goods and commodities in waterborne interstate or foreign 
commerce are defined as all activities of a labor, service or transportation nature 
whereby cargo may be loaded or unloaded to or from vessels or barges, passing 
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a 
warehouse or similar holding or storage yard or area to await further movement 
in import or export or may move to a consolidation freight station and be stuffed, 
unstuffed, containerized, separated or otherwise segregated or aggregated for 
delivery or loaded on any mode of transportation for delivery to its consignee. 
Specific activities included in this definition are: Wharfage, handling, loading, 
unloading, moving of cargo to a convenient place of delivery to the consignee or 
a convenient place for further movement to export mode; documentation 
services in connection with the receipt, delivery, checking, care, custody and 
control of cargo required in the transfer of cargo; imported automobile handling 
prior to delivery to consignee; terminal stevedoring and incidental vessel 
services, including but not limited to plugging and unplugging refrigerator 
service to containers, trailers, and other refrigerated cargo receptacles, and 
securing ship hatch covers. 

(8) Upon every person engaging within this state in the business of 
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons 
the amount of the tax with respect to such business is equal to the gross income 
of the business, excluding any fees imposed under chapter 43.200 RCW, 
multiplied by the rate of 3.3 percent. 

If the gross income of the taxpayer is attributable to activities both within 
and without this state, the gross income attributable to this state must be 
determined in accordance with the methods of apportionment required under 
RCW 82.04.460. 

(9) Upon every person engaging within this state as an insurance producer 
or title insurance agent licensed under chapter 48.17 RCW or a surplus line 
broker licensed under chapter 48.15 RCW; as to such persons, the amount of the 
tax with respect to such licensed activities is equal to the gross income of such 
business multiplied by the rate of 0.484 percent. 

(10) Upon every person engaging within this state in business as a hospital, 
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or 
by the state or any of its political subdivisions, as to such persons, the amount of 
tax with respect to such activities is equal to the gross income of the business 
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multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 percent 
thereafter. 

(11)(a) Beginning October 1, 2005, upon every person engaging within this 
state in the business of manufacturing commercial airplanes, or components of 
such airplanes, or making sales, at retail or wholesale, of commercial airplanes 
or components of such airplanes, manufactured by the seller, as to such persons 
the amount of tax with respect to such business is, in the case of manufacturers, 
equal to the value of the product manufactured and the gross proceeds of sales of 
the product manufactured, or in the case of processors for hire, equal to the gross 
income of the business, multiplied by the rate of: 

(1) 0.4235 percent from October 1, 2005, through June 30, 2007; and 

(1) 0.2904 percent beginning July 1, 2007. 

(b) Beginning July 1, 2008, upon every person who is not eligible to report 
under the provisions of (a) of this subsection (11) and is engaging within this 
state in the business of manufacturing tooling specifically designed for use in 
manufacturing commercial airplanes or components of such airplanes, or 
making sales, at retail or wholesale, of such tooling manufactured by the seller, 
as to such persons the amount of tax with respect to such business is, in the case 
of manufacturers, equal to the value of the product manufactured and the gross 
proceeds of sales of the product manufactured, or in the case of processors for 
hire, be equal to the gross income of the business, multiplied by the rate of 
0.2904 percent. 

(c) For the purposes of this subsection (11), "commercial airplane" and 
"component" have the same meanings as provided in RCW 82.32.550. 

(d) In addition to all other requirements under this title, a person reporting 
under the tax rate provided in this subsection (11) must file a complete annual 
report with the department under RCW 82.32.534. 

(e) This subsection (11) does not apply on and after July 1, 2024. 

(12)(a) Until July 1, 2024, upon every person engaging within this state in 
the business of extracting timber or extracting for hire timber; as to such persons 
the amount of tax with respect to the business is, in the case of extractors, equal 
to the value of products, including by-products, extracted, or in the case of 
extractors for hire, equal to the gross income of the business, multiplied by the 
rate of 0.4235 percent from July 1, 2006, through June 30, 2007, and 0.2904 
percent from July 1, 2007, through June 30, 2024. 

(b) Until July 1, 2024, upon every person engaging within this state in the 
business of manufacturing or processing for hire: (i) Timber into timber 
products or wood products; or (ii) timber products into other timber products or 
wood products; as to such persons the amount of the tax with respect to the 
business is, in the case of manufacturers, equal to the value of products, 
including by-products, manufactured, or in the case of processors for hire, equal 
to the gross income of the business, multiplied by the rate of 0.4235 percent 
from July 1, 2006, through June 30, 2007, and 0.2904 percent from July 1, 2007, 
through June 30, 2024. 

(c) Until July 1, 2024, upon every person engaging within this state in the 
business of selling at wholesale: (1) Timber extracted by that person; (ii) timber 
products manufactured by that person from timber or other timber products; or 
(11) wood products manufactured by that person from timber or timber products; 
as to such persons the amount of the tax with respect to the business is equal to 
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the gross proceeds of sales of the timber, timber products, or wood products 
multiplied by the rate of 0.4235 percent from July 1, 2006, through June 30, 
2007, and 0.2904 percent from July 1, 2007, through June 30, 2024. 

(d) Until July 1, 2024, upon every person engaging within this state in the 
business of selling standing timber; as to such persons the amount of the tax with 
respect to the business is equal to the gross income of the business multiplied by 
the rate of 0.2904 percent. For purposes of this subsection (12)(d), "selling 
standing timber" means the sale of timber apart from the land, where the buyer is 
required to sever the timber within thirty months from the date of the original 
contract, regardless of the method of payment for the timber and whether title to 
the timber transfers before, upon, or after severance. 

(e) For purposes of this subsection, the following definitions apply: 

(i) "Biocomposite surface products" means surface material products 
containing, by weight or volume, more than fifty percent recycled paper and that 
also use nonpetroleum-based phenolic resin as a bonding agent. 

(ii) "Paper and paper products" means products made of interwoven 
cellulosic fibers held together largely by hydrogen bonding. "Paper and paper 
products" includes newsprint; office, printing, fine, and pressure-sensitive 
papers; paper napkins, towels, and toilet tissue; kraft bag, construction, and other 
kraft industrial papers; paperboard, liquid packaging containers, containerboard, 
corrugated, and solid-fiber containers including linerboard and corrugated 
medium; and related types of cellulosic products containing primarily, by weight 
or volume, cellulosic materials. "Paper and paper products" does not include 
books, newspapers, magazines, periodicals, and other printed publications, 
advertising materials, calendars, and similar types of printed materials. 

(iii) "Recycled paper" means paper and paper products having fifty percent 
or more of their fiber content that comes from postconsumer waste. For 
purposes of this subsection (12)(e)(iii), "postconsumer waste" means a finished 
material that would normally be disposed of as solid waste, having completed its 
life cycle as a consumer item. 

(iv) "Timber" means forest trees, standing or down, on privately or publicly 
owned land. "Timber" does not include Christmas trees that are cultivated by 
agricultural methods or short-rotation hardwoods as defined in RCW 84.33.035. 

(v) "Timber products" means: 

(А) Logs, wood chips, sawdust, wood waste, and similar products obtained 
wholly from the processing of timber, short-rotation hardwoods as defined in 
RCW 84.33.035, or both; 

(B) Pulp, including market pulp and pulp derived from recovered paper or 
paper products; and 

(C) Recycled paper, but only when used in the manufacture of biocomposite 
surface products. 

(vi) "Wood products" means paper and paper products; dimensional lumber; 
engineered wood products such as particleboard, oriented strand board, medium 
density fiberboard, and plywood; wood doors; wood windows; and 
biocomposite surface products. 

(f) Except for small harvesters as defined in RCW 84.33.035, a person 
reporting under the tax rate provided in this subsection (12) must file a complete 
annual survey with the department under RCW 82.32.585. 
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(13) Upon every person engaging within this state in inspecting, testing, 
labeling, and storing canned salmon owned by another person, as to such 
persons, the amount of tax with respect to such activities is equal to the gross 
income derived from such activities multiplied by the rate of 0.484 percent. 

(14)(a) Upon every person engaging within this state in the business of 
printing a newspaper, publishing a newspaper, or both, the amount of tax on such 
business is equal to the gross income of the business multiplied by the rate of 
((0-2904)) 0.365 percent through June 30, 2013, and beginning July 1, 2013, 
multiplied by the rate of 0.35 percent. 

(b) A person reporting under the tax rate provided in this subsection (14) 
must file a complete annual report with the department under RCW 82.32.534. 


PART VII 
MISCELLANEOUS PROVISIONS 


NEW SECTION. Sec. 701. This act does not affect any existing right 
acquired or liability or obligation incurred under the sections amended or 
repealed or under any rule or order adopted under those sections, nor does it 
affect any proceeding instituted under those sections. 


NEW SECTION. Sec. 702. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 703. (1) Parts I, II, and V through VII of this act are 
necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and take 
effect July 1, 2012. 

(2) Section 302 of this act does not take effect if the contingency in 
subsection (3) of this section occurs. 

(3) Section 303 of this act takes effect 1f Substitute House Bill No. 2530 or 
any other legislation repealing RCW 82.32.534 is enacted during the 2012 Ist 
special session and signed into law. 

(4) Parts III and IV of this act are necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and take effect immediately. 


NEW SECTION. Sec. 704. Part VI of this act expires July 1, 2015. 


Passed by the Senate April 11, 2012. 

Passed by the House April 11, 2012. 

Approved by the Governor May 2, 2012. 

Filed in Office of Secretary of State May 2, 2012. 


CHAPTER 7 
[Third Engrossed Substitute House Bill 2127] 
SUPPLEMENTAL OPERATING BUDGET 


AN ACT Relating to fiscal matters; amending RCW 28B.15.067, 38.52.540, 41.06.560, 
43.07.129, 43.30.720, 43.88.110, 74.48.090, 76.04.610, 77.12.201, 77.12.203, 79.22.010, 79.22.040, 
79.64.100, 79.105.150, 79.105.240, 79A.25.200, 86.26.007, and 90.48.390; amending 2012 c 86 
(ESHB 2190) (uncodified); amending 2011 2nd sp.s. c 9 ss 101, 102, 103, 104, 105, 106, 107, 108, 
109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 125, 128, 129, 130, 131, 
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126, 127, 132, 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 
218, 219, 220, 221, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 401, 402, 501, 502, 503, 
504, 505, 507, 508, 509, 510, 511, 513, 514, 515, 601, 602, 603, 604, 605, 606, 607, 608, 609, 612, 
613, 614, 615, 616, 617, 701, 702, and 801 (uncodified); amending 2011 Ist sp.s. c 50 ss 103, 104, 
106, 105, 108, 112, 115, 117, 120, 124, 128, 132, 133, 137, 136, 142, 147, 151, 149, 214, 516, 616, 
7115, 801, 802, 803, 910, 920, 921, and 922 (uncodified); amending 2010 c 23 s 205 (uncodified); 
reenacting and amending RCW 2.68.020, 70.105D.070, and 79.64.040; adding new sections to 2011 
lst sp.s. c 50 (uncodified); repealing 2011 2nd sp.s. c 9 ss 610, 611, 705, 706, 707, and 708 
(uncodified); repealing 2011 Ist sp.s. c 50 ss 709 and 710 (uncodified); making appropriations; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PARTI 
GENERAL GOVERNMENT 


Sec. 101. 2011 2nd sp.s. c 9 s 101 (uncodified) is amended to read as 
follows: 


FOR THE HOUSE OF REPRESENTATIVES 
General Fund— State Appropriation (FY 2012).............. (($29.934.000)) 


General Fund— State Appropriation (FY 2013).............. (($30,465.000)) 
Motor Vehicle Account— State Appropriation................ (($15316,000)) 


TOTAL АРРКОРКІАТІОМ...................... (($61,715,000)) 
$59,430,000 


The appropriations in this section are subject to the following conditions 
and limitations: $50,000 of the general fund—state appropriation for fiscal year 
2013 is provided solely for a joint select committee on junior taxing districts, 
municipal corporations, and local government finance. The joint select 
committee will be composed of two members from each caucus from the house 
and from the senate. The joint select committee shall review junior taxing 
districts and municipal corporations for the purpose of evaluating their provided 
services and making recommendations on the appropriateness of consolidating 
services into a general purpose local government. The joint select committee 
shall also examine new revenue options for local governments. The joint select 
committee shall also review the impact of the passage of Initiative Measure No. 
1183 on public safety needs, and provide a sustainable plan for the use and 
disbursement of excess liquor revenues. In completing its review and 
recommendations, the joint select committee shall seek pertinent information 
and advice from: (a) Organizations representing counties, cities, and junior 
taxing districts; (b) counties, cities, and junior taxing districts; (c) the department 
of revenue; and (d) the state auditor. 


Sec. 102. 2011 2nd sp.s. c 9 s 102 (uncodified) is amended to read as 
follows: 
FOR THE SENATE 
General Fund— State Appropriation (FY 2012).............. (($225770,000)) 
$21,455,000 
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General Fund— State Appropriation (FY 2013).............. (($23,864.000)) 
$21,791,000 

Motor Vehicle Account—State Appropriation................ (($15400,000)) 
1,421,000 

TOTAL АРРВОРЕІАТІОМ. ..................... (($47,034.000)) 
$44,667,000 


The appropriations in this section are subject to the following conditions 
and limitations: $50,000 of the general fund—state appropriation for fiscal year 
2013 is provided solely for a joint select committee on junior taxing districts, 
municipal corporations, and local government finance. The joint select 
committee will be composed of two members from each caucus from the house 
and from the senate. The joint select committee shall review junior taxing 
districts and municipal corporations for the purpose of evaluating their provided 
services and making recommendations on the appropriateness of consolidating 
services into a general purpose local government. The joint select committee 
shall also examine new revenue options for local governments. The joint select 
committee shall also review the impact of the passage of Initiative Measure No. 
1183 on public safety needs, and provide a sustainable plan for the use and 
disbursement of excess liquor revenues. In completing its review апа 
recommendations, the joint select committee shall seek pertinent information 
and advice from: (a) Organizations representing counties, cities, and junior 
taxing districts; (b) counties, cities, and junior taxing districts; (c) the department 
of revenue; and (d) the state auditor. 


Sec. 103. 2011 1st sp.s. c 50 s 103 (uncodified) is amended to read as 
follows: 


FOR THE JOINT LEGISLATIVE AUDIT AND REVIEW COMMITTEE 


General Fund— State Appropriation (FY 2012)............... (($2,680,000)) 
$2,589,000 

General Fund— State Appropriation (FY 2013)............... (($2;741,000)) 
$2,531,000 

Medical Aid Account—State Appropriation ...................... $85,000 
Accident Account— State Appropriation ......................... $85,000 
TOTAL АРРКОРКІАТІОМ....................... (($5,591,000)) 
$5,290,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Notwithstanding the provisions of this section, the joint legislative audit 
and review committee may adjust the due dates for projects included on the 
committee's 2011-13 work plan as necessary to efficiently manage workload. 

(2) Within the amounts appropriated in this section, the committee shall 
conduct a review of the state's workplace safety and health program. The review 
shall examine workplace safety inspection, enforcement, training, and outreach 
efforts compared to other states and federal programs; analyze workplace injury 
and illness rates and trends in Washington; identify factors that may influence 
workplace safety and health; and identify practices that may improve workplace 
safety and health and/or impact insurance rates. 
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(3) Within the amounts appropriated in this section, the committee shall 
conduct a review of marketing and vendor expenditures and incentive payment 
programs at the state lottery commission to identify cost savings and efficiencies 
to maximize contributions to beneficiaries under this act. This review shall 
include examination of the following: 

(a) An analysis of marketing expenses and the impact on ticket sales; the 
impact to sales of tickets from the change in lottery beneficiaries; the 
competitive contracting processes for marketing services and vendors and 
comparison to other states; identification of whether there are duplicative or 
unproductive marketing activities; and identification of whether savings may 
occur from changing vendors. 

(b) A description of how the employee incentive payment program at the 
state lottery commission operates, and comparison to best practices for outcome- 
based performance payments. 

(4) $85,000 of the medical aid account—state appropriation and $85,000 of 
the accident account— state appropriation are provided solely for the purposes of 
House Bill No. 2123 (workers' compensation). If the bill is not enacted by June 
30, 2011, the amounts provided in this subsection shall lapse. 

(5) The joint legislative audit and review committee shall review and 
provide an update on the extent to which the Puget Sound partnership's 2012 
action agenda, state of the sound report, and other activities implement the 
recommendations of the joint legislative audit and review committee's 2011 
audit entitled "Processes required to measure Puget Sound restoration are not yet 
in place." The update must be provided to the relevant policy committees of the 
senate and house of representatives by January 1, 2013. 

(6) The joint legislative audit and review committee will assess the costs of 
the department of fish and wildlife to produce trout to achieve the department's 
desired freshwater stocking objectives and compare these costs to the costs of 
the alternatives for producing trout such as contracting for services. As part of 
its assessment, the committee will consider the following: 

(a) The total costs to the department for producing trout at department trout 
production facilities, by category of trout production, to achieve the department's 
desired freshwater stocking objectives; 

(b) The availability of alternative approaches to trout production, including 
opportunities to contract with registered aquatic farmers, and the costs of these 
alternative approaches; and 

(c) A review of the experience of other states in contracting or other 
alternative approaches to trout production. 

(d) The committee will complete its assessment and report to the legislature 
by December 1, 2012. 


Sec. 104. 2011 Ist sp.s. c 50 s 104 (uncodified) is amended to read as 
follows: 


FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY 
PROGRAM COMMITTEE 


General Fund— State Appropriation (FY 2012)............... (($2,027,900)) 
$2,025,000 
General Fund—State Appropriation (FY 2013)............... (($2,493,909)) 
$1,720,000 
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TOTAL АРРВОРЕІАТІОМ....................... (($4:220,000)) 
$3,745,000 
Sec. 105. 2011 1st sp.s. c 50 s 106 (uncodified) is amended to read as 
follows: 
FOR THE JOINT LEGISLATIVE SYSTEMS COMMITTEE 
General Fund— State Appropriation (FY 2012)............... (($8,046,009)) 


General Fund—State Appropriation (FY 2013)............... (($49H,909)) 


$7,666,000 
TOTAL АРРКОРКІАТІОМ...................... (($45,927,000)) 


$15,679,000 


Sec. 106. 2011 Ist sp.s. c 50 s 105 (uncodified) is amended to read as 
follows: 


((General-Eund— State-Appropriation-(EY-2012).— ——————————————— $24,000 

General Fund—State Appropriation (EY 2013) ————————————————— $24,000)) 
Department of Retirement Systems Expense 

Account—State Appropriation ........................ (($3,344.000)) 

$3,323,000 

(CFOTAL-APPROPRIATION ——— $3,392,000)) 


The appropriations in this section are subject to the following conditions 
and limitations: $75,000 of the department of retirement services account—state 
appropriation is for the state actuary to study the issue of merging the law 
enforcement officers' and fire fighters' retirement system plans 1 and 2 into a 
single retirement plan. The department of retirement systems shall assist the 
state actuary by providing such information and advice as the state actuary 
requests, and the state actuary may contract for services as needed to conduct the 
study. The results of the study shall be reported to the ways and means 
committees of the house of representatives and the senate by December 15, 
2011. 

(1) Among the issues related to the merger of the law enforcement officers’ 
and fire fighters' retirement system plans 1 and 2 into a single retirement plan 
that shall be examined: 

(a) Changes to the assets available to pay for the benefits of each plan before 
and after a merger based on a range of possible economic and demographic 
experience; and 

(b) Changes to the projected contributions that might be required of 
members, employers, and the state based on a range of possible economic and 
demographic experience and a variety of funding policies, including both 
continued application of current funding policy to the benefit obligations of each 
plan, and application of the law enforcement officers and fire fighters 
retirement system plan 2 funding policies to the combined benefits of both plans; 

(2) The state actuary shall solicit the input of the law enforcement officers’ 
and fire fighters' retirement system plan 2 retirement board and organizations 
representing members and retirees of the law enforcement officers’ and fire 
fighters’ retirement system plan 1 on the issue of the merger of the two plans, and 
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include representative submissions of the input of the organizations along with 
the report. 


Sec. 107. 2011 2nd sp.s. c 9 s 103 (uncodified) is amended to read as 
follows: 


FOR THE STATUTE LAW COMMITTEE 
General Fund— State Appropriation (FY 2012)............... (($4:248,000)) 


General Fund—State Appropriation (FY 2013)............... (($4,689.000)) 


TOTAL APPROPRIATION ....................... (($8,937.000)) 

$8,768,000 

Sec. 108. 2011 Ist sp.s. c 50 s 108 (uncodified) is amended to read as 
follows: 


FOR THE REDISTRICTING COMMISSION 


General Fund—State Appropriation (FY 2012)................. $1,627,000 
General Fund—State Appropriation (FY 2013)................... $154,000 
TOTAL АРРКОРКІАТІОМ. ........................ $1,781,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $443,000 of the general fund--state appropriation for fiscal year 2012 is 
provided solely for the support of legislative redistricting efforts. The 
commission shall enter into an interagency agreement with the house of 
representatives and the senate for the expenditure of these funds. 

(2) The entire general fund—state appropriation for fiscal year 2013 is 
provided solely for the payment of expenses associated with the cessation of the 
commission's operations. The secretary of the senate and chief clerk of the 
house of representatives may jointly authorize the expenditure of these funds. 


NEW SECTION. Sec. 109. A new section is added to 2011 1st sp.s. c 50 
(uncodified) to read as follows: 


FOR THE OFFICE OF LEGISLATIVE SUPPORT SERVICES 
General Fund—State Appropriation (FY 2013)................. $3,016,000 


NEW SECTION. Sec. 110. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 


LEGISLATIVE AGENCIES 

In order to achieve operating efficiencies within the financial resources 
available to the legislative branch, the executive rules committee of the house of 
representatives and the facilities and operations committee of the senate by joint 
action may transfer funds among the house of representatives, senate, joint 
legislative audit and review committee, legislative evaluation and accountability 
program committee, legislative [joint] transportation committee, office of the 
state actuary, joint legislative systems committee, statute law committee, office 
of legislative support services, and redistricting commission. 


Sec. 111. 2011 2nd sp.s. c 9 s 104 (uncodified) is amended to read as 
follows: 
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FOR THE SUPREME COURT 
General Fund— State Appropriation (FY 2012)............... (($6,724,000)) 
$6,757,000 
General Fund—State Appropriation (FY 2013)............... (($6,738,909)) 
$6,561,000 
TOTAL АРРКОРЕІАТІОМ. ..................... (($13,462,000)) 
$13,318,000 


Sec. 112. 2011 2nd sp.s. c 9 s 105 (uncodified) is amended to read as 
follows: 


FOR THE LAW LIBRARY 

General Fund— State Appropriation (FY 2012)............... (($15506,000)) 
$1,504,000 
A ea ES $4,466,000)) 

Judicial Information System Account—State 
Appropriation. i. oes oad Faisal ae es $1,500,000 
TOTAL АРРКОРКІАТІОМ. ...................... (($2,972.000)) 
$3,004,000 


The appropriations in this section are subject to the following conditions 
and limitations: $50,000 of the judicial information system account—state 
appropriation is provided solely to evaluate the state law library and assess its 
operational structure to determine the most effective delivery model for 
providing library services. 


Sec. 113. 2011 Ist sp.s. c 50 s 112 (uncodified) is amended to read as 
follows: 
FOR THE COMMISSION ON JUDICIAL CONDUCT 
General Fund— State Appropriation (FY 2012)............... (($1,057,000 


General Fund— State Appropriation (FY 2013)................ (($991,000)) 


TOTAL АРРВОРЕІАТІОМ....................... (($2,048,000)) 
$2,028,000 
Sec. 114. 2011 2nd sp.s. c 9 s 106 (uncodified) is amended to read as 
follows: 
FOR THE COURT OF APPEALS 
General Fund— State Appropriation (FY 2012).............. (($15,285,000)) 


General Fund— State Appropriation (FY 2013).............. (($15,290.000)) 


TOTAL АРРКОРЕІАТІОМ. ..................... (($30,575,000)) 
$30,443,000 
Sec. 115. 2011 2nd sp.s. c 9 s 107 (uncodified) is amended to read as 
follows: 
FOR THE ADMINISTRATOR FOR THE COURTS 
General Fund— State Appropriation (FY 2012).............. (($50,692.000)) 
$50,725,000 
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General Fund— State Appropriation (FY 2013).............. (($50:235,000)) 
$48,429,000 
General Fund—Federal Арргорпайоп........................ $2,532,000 
General Fund—Private/Local Арргорпайоп..................... $390,000 

Judicial Information Systems Account—State 
Appropriation... 2.2.0.0... cece eee (($42,444,000)) 
$42,362,000 

Judicial Stabilization Trust Account—State 

Appropriation........sssseee n (($5,414,000)) 
$5,954,000 
TOTAL АРРКОРКТАТОМ..................... (($454674,009)) 
$150,392,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $1,800,000 of the general fund—state appropriation for fiscal year 2012 
and (($45800,000)) $1,399,000 of the general fund—state appropriation for fiscal 
year 2013 are provided solely for school districts for petitions to juvenile court 
for truant students as provided in RCW 284.225.030 and 28A.225.035. The 
office of the administrator for the courts shall develop an interagency agreement 
with the superintendent of public instruction to allocate the funding provided in 
this subsection. Allocation of this money to school districts shall be based on the 
number of petitions filed. This funding includes amounts school districts may 
expend on the cost of serving petitions filed under RCW 284.225.030 by 
certified mail or by personal service or for the performance of service of process 
for any hearing associated with RCW 28A.225.030. 

(2)(a) $8,252,000 of the general fund—state appropriation for fiscal year 
2012 and (($8:253,000)) $7,313,000 of the general fund—state appropriation for 
fiscal year 2013 are provided solely for distribution to county juvenile court 
administrators to fund the costs of processing truancy, children in need of 
services, and at-risk youth petitions. The administrator for the courts, in 
conjunction with the juvenile court administrators, shall develop an equitable 
funding distribution formula. The formula shall neither reward counties with 
higher than average per-petition processing costs nor shall it penalize counties 
with lower than average per-petition processing costs. 

(b) Each fiscal year during the 2011-2013 fiscal biennium, each county shall 
report the number of petitions processed and the total actual costs of processing 
truancy, children in need of services, and at-risk youth petitions. Counties shall 
submit the reports to the administrator for the courts no later than 45 days after 
the end of the fiscal year. The administrator for the courts shall electronically 
transmit this information to the chairs and ranking minority members of the 
house of representatives and senate ways and means committees no later than 60 
days after a fiscal year ends. These reports are deemed informational in nature 
and are not for the purpose of distributing funds. 

(3) The distributions made under this subsection and distributions from the 
county criminal justice assistance account made pursuant to section 801 of this 
act constitute appropriate reimbursement for costs for any new programs or 
increased level of service for purposes of RCW 43.135.060. 
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(4) $265,000 of the general fund—state appropriation for fiscal year 2012 is 
provided solely for the office of public guardianship to provide guardianship 
services for low-income incapacitated persons. 


(5) $1,178,000 of the judicial information systems account—state 
appropriation is provided solely for replacing computer equipment at state courts 
and state judicial agencies. 


(6) No later than September 30, 2011, the judicial information systems 
committee shall provide a report to the legislature on the recommendations of 
the case management feasibility study, including plans for a replacement of the 
superior court management information system (SCOMIS) and plans for 
completing the data exchange core system component consistent with a 
complete data exchange standard. No later than December 31, 2011, the judicial 
information systems committee shall provide a report to the legislature on the 
status of the data exchange, the procurement process for a SCOMIS 
replacement, and à case management system that is designed to meet the 
requirements approved by the superior courts and county clerks of all thirty-nine 
counties. The legislature shall solicit input on both reports from judicial, 
legislative, and executive stakeholders. 


(7) In order to gather better data on juveniles in the criminal justice system, 
the administrative office of the courts shall modify the judgment and sentence 
form for juvenile and adult sentences to include one or more check boxes 
indicating whether (a) the adult superior court had original jurisdiction for a 
defendant who was younger than eighteen years of age at the time the case was 
filed; (b) the case was originally filed in juvenile court but transferred to adult 
superior court jurisdiction; or (c) the case was originally filed in adult superior 
court or transferred to adult superior court but then returned to the juvenile court. 


(8) $540,000 of the judicial stabilization trust account—state appropriation 
is provided solely for the office of public guardianship to continue guardianship 
services for those low-income incapacitated persons who were receiving 
services on June 30, 2012. 


(9) The Washington association of juvenile court administrators and the 
juvenile rehabilitation administration, in consultation with the community 
juvenile accountability act advisory committee and the Washington state 
institute for public policy, shall analyze and review data elements available from 
the administrative office of the courts for possible integration into the evidence- 
based program quality assurance plans and processes. The administrative office 
of the courts, the Washington association of juvenile court administrators, and 
the juvenile rehabilitation administration shall provide information necessary to 
complete the review and analysis. The Washington association of juvenile court 
administrators and the juvenile rehabilitation administration shall report the 
findings of their review and analysis, as well as any recommendations, to the 
legislature by December 1, 2012. 


Sec. 116. 2011 2nd sp.s. c 9 s 108 (uncodified) is amended to read as 
follows: 
FOR THE OFFICE OF PUBLIC DEFENSE 
General Fund— State Appropriation (FY 2012).............. (($25,030,000)) 
$25,025,000 
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General Fund—State Appropriation (FY 2013).............. (($24,972.000)) 
$29,138,000 

Judicial Stabilization Trust Account—State 
Appropriation... 2.2.0... cece en (($2:490.000)) 
$4,368,000 
TOTAL АРРКОРЕІАТІОМ...................... (($52:492.000)) 
$58,531,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The amounts provided include funding for expert and investigative 
services in death penalty personal restraint petitions. 

(2) By December 1, 2011, the office of public defense shall submit to the 
appropriate policy and fiscal committees of the legislature a proposal for office 
of public defense to assume the effective and efficient administration of defense 
services for indigent persons throughout the state who are involved in 
proceedings under chapter 71.09 RCW. In developing its proposal, the office of 
public defense should consult with interested stakeholders, including the King 
county public defender, the Washington defender association, the Washington 
association of criminal defense lawyers, the administrative office of the courts, 
the superior court judges association, the office of the attorney general, the King 
county prosecuting attorney, the Washington association of counties, and the 
department of social and health services. At a minimum, the proposal should 
identify: 

(a) Procedures to control costs and require accountability, consistent with 
the state's obligation to ensure the right to counsel under both the United States 
Constitution and the Washington Constitution; 

(b) Appropriate practice standards for trial-level defense of indigent persons 
involved in proceedings under chapter 71.09 RCW, an estimated number of 
attorneys statewide who are qualified to provide such representation, and 
reasonable compensation for such defense services; 

(c) The total budget necessary to implement the proposal statewide for fiscal 
year 2013, including administrative support; and 

(d) Possible savings to the state and counties that might result from 
implementing the proposal. 

(3) $6,065,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely to implement Substitute Senate Bill No. 6493 (sexual predator 
commitment). If the bill is not enacted by June 30, 2012, the amount provided in 
this subsection shall lapse. 


Sec. 117. 2011 Ist sp.s. c 50 s 115 (uncodified) is amended to read as 
follows: 


FOR THE OFFICE OF CIVIL LEGAL AID 


General Fund— State Appropriation (FY 2012).............. (($12,038,000)) 
$11,037,000 
General Fund— State Appropriation (FY 2013).............. (($125048,000)) 
$10,555,000 

Judicial Stabilization Trust Account—State 
Appropriation........slseeeeee eee (($15093.000)) 
$2,073,000 
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TOTAL АРРКОРКІАТІОМ...................... (($23,479,000)) 
$23,665,000 


The appropriations in this section are subject to the following conditions 
and limitations: An amount not to exceed $40,000 of the general fund—state 
appropriation for fiscal year 2012 and an amount not to exceed $40,000 of the 
general fund—state appropriation for fiscal year 2013 may be used to provide 
telephonic legal advice and assistance to otherwise eligible persons who are 
sixty years of age or older on matters authorized by RCW 2.53.030(2) (a) 
through (k) regardless of household income or asset level. 


Sec. 118. 2011 2nd sp.s. c 9 s 109 (uncodified) is amended to read as 
follows: 


FOR THE OFFICE OF THE GOVERNOR 


General Fund— State Appropriation (FY 2012)............... (($5,3H,909)) 
$5,102,000 
General Fund—State Appropriation (FY 2013)............... (($5,292.000)) 
$5,247,000 

Economic Development Strategic Reserve Account—State 
Аррторпайой.: суынуы сыйн RR ORDER RAO aes $1,500,000 
TOTAL АРРКОРКІАТІОМ...................... (($12;103;009)) 


$11,849,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $1,500,000 of the economic development strategic reserve account 
appropriation is provided solely for efforts to assist with currently active 
industrial recruitment efforts that will bring new jobs to the state or will retain 
headquarter locations of major companies currently housed in the state. 

(2) (($547,000)) $540,000 of the general fund—state appropriation for 
fiscal year 2012 and (($547;000)) $526,000 of the general fund—state 
appropriation for fiscal year 2013 are provided solely for the office of the 
education ombudsman. 


Sec. 119. 2011 Ist sp.s. c 50 s 117 (uncodified) is amended to read as 
follows: 
FOR THE LIEUTENANT GOVERNOR 
General Fund— State Appropriation (FY 2012)................ (($687,000)) 


General Fund— State Appropriation (FY 2013)................ ((©698-099)) 


General Fund—Private/Local Appropriation . ..................... $90,000 
TOTAL АРРКОРКІАТІОМ....................... (($15475,000)) 
$1,391,000 


Sec. 120. 2011 2nd sp.s. c 9 s 110 (uncodified) is amended to read as 
follows: 
FOR THE PUBLIC DISCLOSURE COMMISSION 
General Fund— State Appropriation (FY 2012)............... (($2,106,000)) 
$2,019,000 
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General Fund—State Appropriation (FY 2013)............... (($2429,909)) 
$1,938,000 

TOTAL АРРВОРВЕІАТІОМ....................... (($4,235,000)) 
$3,957,000 


The appropriations in this section are subject to the following conditions 
and limitations: $43,000 of the general fund—state appropriation for fiscal year 
2012 and $82,000 of the general fund— state appropriation for fiscal year 2013 
are provided solely for the implementation of Engrossed Substitute Senate Bill 
No. 5021 (election campaign disclosure). 


Sec. 121. 2011 2nd sp.s. c 9 s 111 (uncodified) is amended to read as 
follows: 


FOR THE SECRETARY OF STATE 


General Fund— State Appropriation (FY 2012).............. (($16,014,.000)) 
$16,047,000 
General Fund— State Appropriation (FY 2013).............. (($12,562.000)) 
$8,612,000 
General Fund—Federal Арргорпайоп...................... (($7,338,000)) 
$7,326,000 
Public Records Efficiency, Preservation, and Access 
Account—State Appropriation ........................ ((97-950009)) 
$7,074,000 
Charitable Organization Education Account—State 
Appropriation........ssseeee e (($452.000)) 
$362,000 
Local Government Archives Account— State 
Appropriation....... sss (($10,557,000)) 
$8,516,000 
Election Account—Federal Appropriation.................. (($1:2;288,000)) 
$17,284,000 
Washington State Heritage Center Account— State 
Appropriation. se oes aa ea e e n (($15028,000)) 
$5,028,000 
TOTAL АРРВОРЕІАТІОМ . ..................... (($73,489.000)) 
$70,249,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $3,898,000 of the general fund—state appropriation for fiscal year 2012 
is provided solely to reimburse counties for the state's share of primary and 
general election costs and the costs of conducting mandatory recounts on state 
measures. Counties shall be reimbursed only for those odd-year election costs 
that the secretary of state validates as eligible for reimbursement. 

(2)(a) $1,847,000 of the general fund—state appropriation for fiscal year 
2012 and $1,926,000 of the general fund—state appropriation for fiscal year 
2013 are provided solely for contracting with a nonprofit organization to 
produce gavel-to-gavel television coverage of state government deliberations 
and other events of statewide significance during the 2011-2013 biennium. The 
funding level for each year of the contract shall be based on the amount provided 
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in this subsection. The nonprofit organization shall be required to raise 
contributions or commitments to make contributions, in cash or in kind, in an 
amount equal to forty percent of the state contribution. The office of the 
secretary of state may make full or partial payment once all criteria in this 
subsection have been satisfactorily documented. 

(b) The legislature finds that the commitment of on-going funding is 
necessary to ensure continuous, autonomous, and independent coverage of 
public affairs. For that purpose, the secretary of state shall enter into a contract 
with the nonprofit organization to provide public affairs coverage. 

(c) The nonprofit organization shall prepare an annual independent audit, an 
annual financial statement, and an annual report, including benchmarks that 
measure the success of the nonprofit organization in meeting the intent of the 
program. 

(d) No portion of any amounts disbursed pursuant to this subsection may be 
used, directly or indirectly, for any of the following purposes: 

(i) Attempting to influence the passage or defeat of any legislation by the 
legislature of the state of Washington, by any county, city, town, or other 
political subdivision of the state of Washington, or by the congress, or the 
adoption or rejection of any rule, standard, rate, or other legislative enactment of 
any state agency; 

(1) Making contributions reportable under chapter 42.17 RCW; or 

(iii) Providing any: (A) Gift; (B) honoraria; or (C) travel, lodging, meals, or 
entertainment to a public officer or employee. 

(3) Any reductions to funding for the Washington talking book and Braille 
library may not exceed in proportion any reductions taken to the funding for the 
library as a whole. 


Sec. 122. 2011 1st sp.s. c 50 s 120 (uncodified) is amended to read as 
follows: 


FOR THE GOVERNOR'S OFFICE OF INDIAN AFFAIRS 
General Fund— State Appropriation (FY 2012)................ (($259.000)) 


General Fund— State Appropriation (FY 2013)................ (($267,000)) 


TOTAL АРРКОРКІАТІОМ........................ (($526,000)) 


The appropriations in this section are subject to the following conditions 
and limitations: The office shall assist the department of enterprise services on 
providing the government-to-government training sessions for federal, state, 
local, and tribal government employees. The training sessions shall cover tribal 
historical perspectives, legal issues, tribal sovereignty, and tribal governments. 
Costs of the training sessions shall be recouped through a fee charged to the 
participants of each session. The department of enterprise services shall be 
responsible for all of the administrative aspects of the training, including the 
billing and collection of the fees for the training. 


Sec. 123. 2011 2nd sp.s. c 9 s 112 (uncodified) is amended to read as 
follows: 
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FOR THE COMMISSION ON ASIAN PACIFIC AMERICAN AFFAIRS 
General Fund— State Appropriation (FY 2012)................ (($236,000)) 


General Fund— State Appropriation (FY 2013)................ (($219,000)) 


TOTAL АРРКОРКІАТІОМ........................ (($455,000)) 


*Sec. 124. 2011 2nd sp.s. c 9 s 113 (uncodified) is amended to read as 
follows: 


FOR THE STATE TREASURER 
State Treasurer's Service Account—State 
Appropriation .................................... (($24,994,009)) 


$13,706,000 


*Sec. 124 was vetoed. See message at end of chapter. 


Sec. 125. 2011 2nd sp.s. c 9 s 114 (uncodified) is amended to read as 
follows: 


FOR THE STATE AUDITOR 

State Auditing Services Revolving Account—State 
Appropriation... 2.2.0... eee eee eee (($10:293.000)) 
$9,209,000 

Performance Audit of Government Account—State 
Appropriation заз dG WIS SERERE $1,461,000 
TOTAL АРРКОРЕ1АТТОМ...................... (($H,754,000)) 
10,670,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Audits of school districts by the division of municipal corporations shall 
include findings regarding the accuracy of: (a) Student enrollment data; and (b) 
the experience and education of the district's certified instructional staff, as 
reported to the superintendent of public instruction for allocation of state 
funding. 

(2) $1,461,000 of the performance audits of government account 
appropriation is provided solely for staff and related costs to verify the accuracy 
of reported school district data submitted for state funding purposes; conduct 
school district program audits of state funded public school programs; establish 
the specific amount of state funding adjustments whenever audit exceptions 
occur and the amount is not firmly established in the course of regular public 
school audits; and to assist the state special education safety net committee when 
requested. 

(3) Within the amounts appropriated in this section, the state auditor shall 
continue to complete the annual audit of the state's comprehensive annual 
financial report and the annual federal single audit consistent with the auditing 
standards generally accepted in the United States and the standards applicable to 
financial audits contained in government auditing standards, issued by the 
comptroller general of the United States, and OMB circular A-133, audits of 
states, local governments, and nonprofit organizations. 
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Sec. 126. 2011 1st sp.s. c 50 s 124 (uncodified) is amended to read as 
follows: 


FOR THE CITIZENS' COMMISSION ON SALARIES FOR ELECTED 
OFFICIALS 
General Fund— State Appropriation (FY 2012)................ (($158,000)) 


General Fund— State Appropriation (FY 2013)................ (($195.000 


TOTAL АРРВОРЕІАТІОМ........................ (($353,000)) 

$327,000 

Sec. 127. 2011 2nd sp.s. c 9 s 115 (uncodified) is amended to read as 
follows: 


FOR THE ATTORNEY GENERAL 


General Fund— State Appropriation (FY 2012)................. $4,758,000 
General Fund— State Appropriation (FY 2013)............... (($2,727,000)) 
$7,690,000 
General Fund—Federal Арргорпайоп. ..................... (($8,819,000)) 
$10,015,000 
New Motor Vehicle Arbitration Account— State 
Appropriation. . s.s e RR eI] ERR RR es (($972,900)) 
$968,000 
Legal Services Revolving Account— State 
Appropriation. ...... sesse serrure cee eee (($206,644,909)) 
$197,375,000 
Tobacco Prevention and Control Account— State 
Apptroptiation.: иык ке eos e e ea ee EE $270,000 
Medicaid Fraud Penalty Account— State Appropriation.......... $1,129,000 
TOTAL АРРКОРКІАТІОМ..................... (($224.163.000)) 
$222,205,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The attorney general shall report each fiscal year on actual legal services 
expenditures and actual attorney staffing levels for each agency receiving legal 
services. The report shall be submitted to the office of financial management 
and the fiscal committees of the senate and house of representatives no later than 
ninety days after the end of each fiscal year. As part of its by agency report to 
the legislative fiscal committees and the office of financial management, the 
office of the attorney general shall include information detailing the agency's 
expenditures for its agency-wide overhead and a breakdown by division of 
division administration expenses. 

(2) Prior to entering into any negotiated settlement of a claim against the 
state that exceeds five million dollars, the attorney general shall notify the 
director of financial management and the chairs of the senate committee on ways 
and means and the house of representatives committee on ways and means. 

(3) The attorney general shall annually report to the fiscal committees of the 
legislature all new cy pres awards and settlements and all new accounts, 
disclosing their intended uses, balances, the nature of the claim or account, 
proposals, and intended timeframes for the expenditure of each amount. The 
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report shall be distributed electronically and posted on the attorney general's web 
site. The report shall not be printed on paper or distributed physically. 

(4) The attorney general shall enter into an interagency agreement with the 
department of social and health services for expenditure of the state's proceeds 
from the cy pres settlement in State of Washington v. AstraZeneca (Seroquel) for 
the purposes set forth in sections 204 and 213 of this act. 

(5) $62,000 of the legal services revolving fund—state appropriation is 
provided solely to implement House Bill No. 1770 (state purchasing). If the bill 
is not enacted by June 30, 2011, the amount provided in this subsection shall 
lapse. 

(6) $5,924,000 of the legal services revolving account—state appropriation 
is provided solely to implement House Bill No. 2123 (workers' compensation). 
If the bill is not enacted by June 30, 2011, the amount provided in this subsection 
shall lapse. 

(7) The office of the attorney general is authorized to expend $2,100,000 
from the Zyprexa and other cy pres awards towards consumer protection costs in 
accordance with uses authorized in the court orders. 

(8) $96,000 of the legal services revolving fund—state appropriation is 
provided solely to implement Senate Bill No. 5076 (financial institutions). If the 
bill is not enacted by June 30, 2011, the amount provided in this subsection shall 
lapse. 

(9) $99,000 of the legal services revolving fund—state appropriation is 
provided solely to implement Engrossed Second Substitute Senate Bill No. 5769 
(coal-fired generation). If the bill is not enacted by June 30, 2011, the amount 
provided in this subsection shall lapse. 

(10) $416,000 of the legal services revolving fund—state appropriation is 
provided solely to implement Substitute Senate Bill No. 5801 (industrial 
insurance system). If the bill is not enacted by June 30, 2011, the amount 
provided in this subsection shall lapse. 

(11) $31,000 of the legal services revolving fund—state appropriation is 
provided solely to implement Engrossed Substitute Senate Bill No. 5021 
(election campaign disclosure). If the bill is not enacted by June 30, 2011, the 
amount provided in this subsection shall lapse. 

(12) The executive ethics board shall: (a) Develop a statewide plan, with 
performance measures, to provide overall direction and accountability in all 
executive branch agencies and statewide elected offices; (b) coordinate and work 
with the commission on judicial conduct and the legislative ethics board; (c) 
assess and evaluate each agency's ethical culture through employee and 
stakeholder surveys, review Washington state quality award feedback reports, 
and publish an annual report on the results to the public; and (d) solicit outside 
evaluations, studies, and recommendations for improvements from academics, 
nonprofit organizations, the public disclosure commission, or other entities with 
expertise in ethics, integrity, and the public sector. 

(13) $11,000 of the legal services revolving fund—state appropriation is 
provided solely to implement House Bill No. 2301 (boxing, martial arts, 
wrestling). If the bill is not enacted by June 30, 2012, the amount provided in 
this subsection shall lapse. 

(14) $56,000 of the legal services revolving fund—state appropriation is 
provided solely to implement House Bill No. 2319 (affordable care act). If the 
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bill is not enacted by June 30, 2012, the amount provided in this subsection shall 
lapse. 

(15) $5,743,000 of the general fund— state appropriation for fiscal year 
2013 is provided solely for the legal costs associated with the evaluation, filing, 
prosecution, response to petitions for release, and appeal of sexually violent 
predator civil commitment cases, as provided in chapter 71.09 RCW. Within the 
amount provided in this subsection, the attorney general may enter into an 
interagency agreement with a county prosecutor to perform prosecution services 
pursuant to chapter 71.09 RCW. 

(16) $94,000 of the legal services revolving fund—state appropriation is 
provided solely to implement Senate Bill No. 6103 (reflexology and massage 
therapy). If the bill is not enacted by June 30, 2012, the amount provided in this 
subsection shall lapse. 

(17) $57,000 of the legal services revolving fund—state appropriation is 
provided solely for implementation of Engrossed Substitute Senate Bill No. 
6237 (medical assistants). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(18) If Engrossed Substitute Senate Bill No. 5978 (medicaid fraud) is not 
enacted by June 30, 2012, the amounts appropriated in this section from the 
medicaid fraud penalty account— state appropriation shall lapse and an 
additional $730,000 shall be appropriated from the general fund—state for fiscal 
year 2013 for fraud detection and prevention activities, recovery of improper 
payments, and for other medicaid fraud enforcement activities. 

(19) $56,000 of the legal services revolving fund—state appropriation is 
provided solely to implement House Bill No. 2592 (extended foster care). If the 
bill is not enacted by June 30, 2012, the amount provided in this subsection shall 
lapse. 

(20) $65,000 of the legal services revolving fund—state appropriation is 
provided solely for implementation of Second Engrossed Substitute Senate Bill 
No. 6406 (state natural resources). If the bill is not enacted by June 30, 2012, the 
amount provided in this subsection shall lapse. 


Sec. 128. 2011 2nd sp.s. c 9 s 116 (uncodified) is amended to read as 
follows: 


FOR THE CASELOAD FORECAST COUNCIL 


General Fund— State Appropriation (FY 2012)............... (($15310,000)) 
$1,277,000 
General Fund— State Appropriation (FY 2013)............... (($15309.000)) 


TOTAL АРРКОРКІАТІОМ....................... (( 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The appropriations in this section include funding for activities 
transferred from the sentencing guidelines commission to the caseload forecast 
council pursuant to Engrossed Substitute Senate Bill No. 5891 (criminal justice 
cost savings). Prior to the effective date of Engrossed Substitute Senate Bill No. 
5891, the appropriations in this section may be expended for the continued 
operations and expenses of the sentencing guidelines commission pursuant to the 
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expenditure authority schedule produced by the office of financial management 
in accordance with chapter 43.88 RCW. 

(2) $57,000 of the general fund— state appropriation for fiscal year 2012 
and $57,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the implementation of Senate Bill No. 5304 (college bound 
scholarship). 


Sec. 129. 2011 2nd sp.s. c 9 s 117 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF COMMERCE 


General Fund— State Appropriation (FY 2012).............. (($57;261,000)) 
$51,799,000 
General Fund— State Appropriation (FY 2013).............. (($72:459.000)) 
$72,839,000 
General Fund—Federal Арргорпайоп.................... (C ;185,000)) 
$340,184,000 
General Fund—Private/Local Appropriation................. (($4,989.000)) 
5,036,000 
Public Works Assistance Account— State 
Appropriation... 2.2.0... cece n (($2,264,000)) 
$2,733,000 
Drinking Water Assistance Administrative 
Account—State Appropriation ............................ $437,000 
Lead Paint Account—State Арргорпайоп........................ $65,000 
Building Code Council Account—State Appropriation.............. $13,000 
Home Security Fund Account—State Appropriation.......... (( 


Affordable Housing for All Account—State 
Appropriations «hoec eal SIR (( 


County Research Services Account—State 


Appropriation... 2.2.0... cee n (($1,081,000)) 
$540,000 
Financial Fraud and Identity Theft Crimes Investigation 
and Prosecution Account—State Appropriation............. $1,166,000 
Low-Income Weatherization Assistance Account—State 
Appropriation... 0.2.0... ce eee eee eee ee (($5,778,009)) 
$2,427,000 


City and Town Research Services Account—State 


Appropriation:. 255 aie SA Raw Sait hs RS RE SUR RU (($5.166,000)) 
$2,577,000 
((Manufacturine Innovation and Modernization 
Aeeount—State-ApprepriatteR ———————————————————————————— $61,000)) 
Community and Economic Development Fee Account—State 
ADproprlation.: з Feces Stag rs NS I ER SR UN (($6,488, 
$6,781,000 
Washington Housing Trust Account—State 
Appropriation... 2.2.0.0... cece cee (($44,498,9960)) 
$17,444,000 
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Prostitution Prevention and Intervention Account— 


State Appropriation .... 00... . AR E Eaa EEEE RAA ERIE TERE Aia $86,000 
Public Facility Construction Loan Revolving 
Account—State Appropriation ......................... (($755,000)) 
$748,000 
Washington Community Technology Opportunity Account— 
State Appropriation ...... sse $713,000 
Liquor Revolving Account—State Appropriation............... $2,802,000 
TOTAL АРРКОРКІАТІОМ..................... (€ 


7519:000)) 
$541,296,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Repayments of outstanding mortgage and rental assistance program 
loans administered by the department under RCW 43.634.640 shall be remitted 
to the department, including any current revolving account balances. The 
department shall collect payments on outstanding loans, and deposit them into 
the state general fund. Repayments of funds owed under the program shall be 
remitted to the department according to the terms included in the original loan 
agreements. 

(2) $500,000 of the general fund—state appropriation for fiscal year 2012 
and $500,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for a grant to resolution Washington to building statewide 
capacity for alternative dispute resolution centers and dispute resolution 
programs that guarantee that citizens have access to low-cost resolution as an 
alternative to litigation. 

(3) $306,000 of the general fund—state appropriation for fiscal year 2012 
and $306,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for a grant to the retired senior volunteer program. 

(4) The department shall administer its growth management act technical 
assistance so that smaller cities receive proportionately more assistance than 
larger cities or counties. 

(5) $1,800,000 of the home security fund—state appropriation is provided 
for transitional housing assistance or partial payments for rental assistance under 
the independent youth housing program. 

(6) $5,000,000 of the home security fund—state appropriation is for the 
operation, repair, and staffing of shelters in the homeless family shelter program. 

(7) $198,000 of the general fund—state appropriation for fiscal year 2012 
and $198,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the Washington new Americans program. 

(8) $2,949,000 of the general fund—state appropriation for fiscal year 2012 
and $2,949,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for associate development organizations. 

(9) $127,000 of the general fund—federal appropriation is provided solely 
for implementation of Substitute House Bill No. 1886 (Ruckelshaus center 
process). If the bill is not enacted by June 30, 2011, the amount provided in this 
subsection shall lapse. 

(10) Up to $200,000 of the general fund—private/local appropriation is for a 
grant to the Washington tourism alliance for the maintenance of the Washington 
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state tourism web site www.experiencewa.com and its related sub-sites. The 
department may transfer ownership of the web site and other tourism promotion 
assets and assign obligations to the Washington tourism alliance for purposes of 
tourism promotion throughout the state. The alliance may use the assets only in 
a manner consistent with the purposes for which they were created. Any 
revenue generated from these assets must be used by the alliance for the sole 
purposes of statewide Washington tourism promotion. The legislature finds that 
the Washington tourism alliance, a not-for-profit, 501.c.6 organization 
established, funded, and governed by Washington tourism industry stakeholders 
to sustain destination tourism marketing across Washington, is an appropriate 
body to receive funding and assets from and assume obligations of the 
department for the purposes described in this section. 

(11) Within the appropriations in this section, specific funding is provided to 
implement Substitute Senate Bill No. 5741 (economic development 
commission). 

(12) $2,000,000 of the community and economic development fee account 
appropriation is provided solely for the department of commerce for services to 
homeless families through the Washington families fund. 

(13) (($260,000)) $234,000 of the general fund— state appropriation for 
fiscal year 2012 and (($259,000)) $233,000 of the general fund—state 
appropriation for fiscal year 2013 are provided solely for the Washington asset 
building coalitions. 

(14) $1,859,000 of the general fund— state appropriation for fiscal year 
2012 and $1,859,000 of the general fund—state appropriation for fiscal year 
2013 are provided solely for innovative research teams, also known as 
entrepreneurial STARS, at higher education research institutions, and for 
entrepreneurs-in-residence programs at higher education research institutions 
and entrepreneurial assistance organizations. Of these amounts no more than 
$50,000 in fiscal year 2012 and no more than $50,000 in fiscal year 2013 may be 
provided for the operation of entrepreneurs-in-residence programs at 
entrepreneurial assistance organizations external to higher education research 
institutions. 

(15) Up to $700,000 of the general fund—private/local appropriation is for 
pass-through grants to cities in central Puget Sound to plan for transfer of 
development rights receiving areas under the central Puget Sound regional 
transfer of development rights program. 

(16) $16,000 of the general fund— state appropriation for fiscal year 2012 is 
provided solely to implement section 503 of Substitute House Bill No. 1277 
(licensed settings for vulnerable adults). The long-term care ombudsman shall 
convene an adult family home quality assurance panel to review problems 
concerning the quality of care for residents in adult family homes. If Substitute 
House Bill No. 1277 (licensed settings for vulnerable adults) is not enacted by 
June 30, 2011, the amount provided in this subsection shall lapse. 

(17) (($24,605,000)) $19,605,000 of the general fund—state appropriation 
for fiscal year 2012 and $39,527,000 of the general fund—state appropriation for 
fiscal year 2013 are provided solely for establishment of the essential needs and 
housing support program created in Engrossed Substitute House Bill No. 2082 
(essential needs and assistance program). The department of commerce shall 
contract for these services with counties or community-based organizations 
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involved in providing essential needs and housing supports to low-income 
persons who meet eligibility pursuant to Engrossed Substitute House Bill No. 
2082. The department shall limit the funding used for administration of the 
program to no more than five percent. Counties and community providers shall 
limit the funding used for administration of the program to no more than seven 
percent. 

(a) Of the amounts provided in this subsection, $4,000,000 is provided 
solely for essential needs to clients who meet the eligibility established in 
Engrossed Substitute House Bill No. 2082. Counties and community-based 
organizations shall distribute basic essential products in a manner that prevents 
abuse. To the greatest extent possible, the counties or community-based 
organizations shall leverage local or private funds, and volunteer support to 
acquire and distribute the basic essential products. 

(b) Of the amounts provided in this subsection, (($30,000,000)) 
$55,000,000 is provided solely for housing support services to individuals who 
are homeless or who may become homeless, and are eligible for services under 
this program pursuant to Engrossed Substitute House Bill No. 2082. 

((Ke)-O£-the-ameunts-provided-in-this-subseetion; $30,000,000-is-previded 
housing Mec serviees for Sv 


House pil No. 2082. )) 
(18) $4,380,000 of the home security fund— state appropriation is provided 


solely for the department to provide homeless housing services in accordance 
with Engrossed Substitute House Bill No. 2048 (housing assistance surcharges). 
If Engrossed Substitute House Bill No. 2048 (housing assistance surcharges) is 
not enacted by June 30, 2012, the amounts provided in this subsection shall 
lapse. 

(19) $85,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for the developmental disabilities council to contract for a 
family-to-family mentor program to provide information and support to families 
and guardians of persons who are transitioning out of residential habilitation 
centers. To the maximum extent allowable under federal law, these funds shall 
be matched under medicaid through the department of social and health services 
and federal funds shall be transferred to the department for the purposes stated in 
this subsection. 

(20) $2,802,000 of the liquor revolving account—state appropriation is 
provided solely for the department to contract with the municipal research and 
services center of Washington. 

(21) $1,000,000 of the general fund— state appropriation for fiscal year 
2013 is provided solely for deposit in the shelter to housing project account, 
hereby created in the custody of the state treasurer as a nonappropriated account. 
The department may expend funds from the account solely for a two-year pilot 
project to enable young adults to move from temporary emergency shelter 
housing to transitional and permanent housing throughout King county. The 
pilot project will be administered under contract with the YMCA of greater 
Seattle in collaboration with the rising out of the shadows young adult shelter. 
Funding may be used for case management, housing subsidy, transportation, 
shelter services, training and evaluation. The pilot project and the shelter to 
housing project account expire December 31, 2014. 
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(22) $12,000 of the general fund— state appropriation for fiscal year 2013 is 
provided solely to implement Engrossed Second Substitute Senate Bill No. 5292 
(irrigation and port districts). If the bill is not enacted by June 30, 2012, the 
amount provided in this subsection shall lapse. 

(23) $100,000 of the general fund—private/local appropriation is provided 
solely for the department to provide analysis and an advisory opinion on whether 
a proposed electric generation project or conservation resource qualifies to meet 
mandatory conservation targets in accordance with Substitute Senate Bill No. 
6414 (review process/utilities). The department is authorized to require an 
applicant to pay an application fee to cover the cost of reviewing the project and 
preparing an advisory opinion. If Substitute Senate Bill No. 6414 (review 
process/utilities) is not enacted by June 30, 2012, the amount provided in this 
subsection shall lapse. 


Sec. 130. 2011 Ist sp.s. c 50 s 128 (uncodified) is amended to read as 
follows: 


FOR THE ECONOMIC AND REVENUE FORECAST COUNCIL 


General Fund— State Appropriation (FY 2012)................ (( ; 
$648,000 
General Fund— State Appropriation (FY 2013)................ (($728,000)) 
$789,000 
Lottery Administrative Account—State Appropriation.............. $50,000 
TOTAL APPROPRIATION ........................ (($4,452,000)) 
$1,487,000 


The appropriations in this section are subject to the following conditions 
and limitations: $90,000 of the general fund—state appropriation for fiscal year 
2013 is provided solely to implement Substitute Senate Bill No. 6636 (balanced 
budget). If the bill is not enacted by June 30, 2012, the amount provided in this 
subsection shall lapse. 


*Sec. 131. 2011 2nd sp.s. c 9 s 118 (uncodified) is amended to read as 
follows: 


FOR THE OFFICE OF FINANCIAL MANAGEMENT 


General Fund— State Appropriation (FY 2012).............. (($18,627,000)) 
$18,369,000 
General Fund— State Appropriation (FY 2013).............. (($18,851,000)) 


$18,584,000 


General Fund—Federal Арргорпайоп..................... (($31,534,000)) 
$31,530,000 
General Fund—Private/Local Appropriation................. (($15270,000)) 
$1,370,000 
Performance Audits of Government Account— State 
Approptriation.- ise e RR RR E RR CER E dene (($25,000)) 
$198,000 
Economic Development Strategic Reserve Account— State 
Арргорпайоп а xeu ERIT shea Bole See E EDGE $280,000 
Department of Personnel Services—State 
Appropriation... 2.2.0... cece eee eee (($7,827,000)) 
$8,551,000 
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Data Processing Revolving Account— State 


ApptopriatiOni ылуу зуу охатан ERU Fe CER UD es (($5,208,000)) 
$5.910,000 

Higher Education Personnel Services Account— State 
Appropriation. ушен ышык hn $1,537,000 
Aquatic Lands Enhancement Account—State Appropriation ........ $100,000 
TOTAL АРРКОРКІАТІОМ...................... (($85,259,000)) 
$86,429,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $1,210,000 of the general fund—state appropriation for fiscal year 2012 
and $1,210,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for implementation of House Bill No. 1178 (regulatory 
assistance office). If the bill is not enacted by June 30, 2011, the amounts 
provided in this subsection shall lapse. 

(2) $150,000 of the general fund—state appropriation for fiscal year 2012 is 
provided solely for the office of financial management to contract with an 
independent consultant to evaluate and recommend the most cost-effective 
provision of services required to support the department of social and health 
services special commitment center on McNeil Island. The evaluation shall 
include island operation services that include, but are not limited to: (a) Marine 
transport of passengers and goods; (b) wastewater treatment; (c) fire protection 
and suppression; (d) electrical supply; (e) water supply; and (f) road 
maintenance. 

The office of financial management shall solicit the input of Pierce county, 
the department of corrections, and the department of social and health services in 
developing the request for proposal, evaluating applications, and directing the 
evaluation. The consultant shall report to the governor and legislature by 
November 15, 2011. 

(3) $100,000 of the aquatic lands enhancement account—state appropriation 
is provided solely for the office of financial management to prepare a report to 
be used to initiate a comprehensive, long-range planning process for the future 
of McNeil Island during the 2013-2015 fiscal biennium. 

(a) The report on the initiation of the process must document: 

(i) Ownership issues, including consultation with the federal government 
about its current legal requirements associated with the island; 

(ii) Federal and state decision-making processes to change use or 
ownership; 

(iii) Tribal treaty interests; 

(iv) Fish and wildlife species and their habitats; 

(v) Land use and public safety needs; 

(vi) Recreational opportunities for the general public; 

(vii) Historic and archaeological resources; and 

(viii) Revenue from and necessary to support potential future uses of the 
island. 

(b) The report shall develop and recommend a comprehensive, long-range 
planning process for the future of the island and associated aquatic resources, 
addressing the items in (a) of this subsection. 
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(c) The office of financial management may use its own staff and other 
public agency and tribal staff or contract for services, and may create a work 
group of knowledgeable agencies, organizations, and individuals to assist in 
preparing the report. 

(d) The office of financial management shall engage in broad consultation 
with interested parties, including, but not limited to: 

(1) Federal agencies with relevant responsibilities; 

(ii) Tribal governments; 

(iii) State agencies; 

(v) Local governments and communities in the area, including the 
Anderson Island community, Steilacoom, and Pierce county; and 

(v) Interested private organizations and individuals. 

(e) The report must be submitted to the governor and appropriate 
committees of the legislature by October 1, 2012. 

(4) The appropriations in this section include funding for activities 
transferred from the sentencing guidelines commission to the office of financial 
management pursuant to Engrossed Substitute Senate Bill No. 5891 (criminal 
justice cost savings). Prior to the effective date of Engrossed Substitute Senate 
Bill No. 5891, the appropriations in this section may be expended for the 
continued operations and expenses of the sentencing guidelines commission 
pursuant to the expenditure authority schedule produced by the office of 
financial management in accordance with chapter 43.88 RCW. 


(5) $23,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for the office of regulatory assistance to implement the 
following: 


a) Coordination of an agency small business liaison team to assist small 


businesses with permitting and regulatory issues. The small business liaison 
team, as part of the biennial report submitted by the office of regulatory 
assistance, must provide recommendations for improvements to inspection and 
compliance practices and ways to improve customer service for regulatory 
agencies. The office must work with regulatory agencies to: (i) Assure that 
additional violations or corrective actions that could have been discovered and 
noted in the original violation or correction notice are not subsequently added 
and to provide a single list of any violations discovered during the regulatory, 
visit or inspection; (ii) provide notice about when the business may expect the 
results of a technical assistance or regulatory visit; (iii) provide information 
about how the business may provide anonymous feedback regarding a 
technical assistance or other regulatory visit; and (iv) provide information 
regarding the role of the agency's small business liaison as a neutral party, 

b) In coordination with regulatory agencies, development of an 
anonymous customer service survey that regulated entities may complete after 
an inspection or a technical assistance visit under chapter 43.05 RCW, or a 
consultative visit under RCW 49.17.250. The survey must include questions 
addressing the points in this subsection (b) but may be designed in a way that 
best serves the needs of the multiple agencies and customers that will be using 
the survey. The survey must provide a way of identifying the agency that 
performed the inspection, and if possible within the resources allowed, provide 
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a means of identifying the inspector who provided services. Questions should 
address the following topics: 

(i) Whether staff were helpful, friendly, listened to the regulated party, 
used professional judgment, and communicated clearly; 

(ii) Whether the inspector viewed the customer as a partner, worked on a 
cooperative relationship, and worked on innovative solutions; 

(ii) Whether the inspector informed the customer why the customer 
received a site visit or inspection, described the site visit or inspection process, 
answered questions about the process, and explained regulatory requirements; 
and 

(iv) Whether the inspector was knowledgeable about the businesses 
operations and provided useful technical information. 

The survey must be available on the office web site. The results of the 
surveys must be summarized, by agency, in a report and forwarded to the 


agency director, the governor, and the appropriate committees of the 
legislature. Fach agency shall receive a copy of all relevant surve 
information. No identifying information may be included that would reveal 
the identity of the respondent. 

(6) $115,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for implementation of Engrossed Substitute House Bill No. 2483 
(higher education coordination). If the bill is not enacted by June 30, 2012, the 
amount provided in this subsection shall lapse. 

(7)(a) The office of financial management shall determine if cost savings 
can be achieved by the state through contracting for interpreter services more 
effectively. The office of financial management must work with all state 
agencies that use interpreter services to determine: 

(i) How agencies currently procure interpreter services; 

(ii) To what degree brokers or foreign language agencies are used in the 
acquisition of interpreter services; and 

(iii) The cost of interpreter services as currently provided. 

(b) The office of financial management, in consultation with the department 
of enterprise services, must also examine approaches to procuring interpreter 
services, including using the department of enterprise services' master contract, 
limiting overhead costs associated with interpreter contracts, and direct 
scheduling of interpreters. The report must include recommendations for the 
state to procure services in a more consistent and cost-effective manner. 

(c) The office of financial management, in consultation with the department 
of labor and industries, must determine the impact that any alternative approach 
to procuring interpreter services will have on medical providers. 

(d) The report must include: 

(1) Analysis of the current process for procuring interpreter services; 

(ii) Recommendations regarding options to make obtaining interpreter 
services more consistent and cost-effective; and 

(iii) Estimates for potential cost savings. 

(e) The office of financial management must report to the fiscal committees 
of the legislature by December 1, 2012. 

(8) $25,000 of the general fund— state appropriation for fiscal year 2012 
and $225,000 of the general fund— state appropriation for fiscal year 2013 are 
provided solely for implementation of House Bill No. 2824 (education funding). 
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If the bill is not enacted by June 30, 2012, the amount provided in this subsection 
shall lapse. 
*Sec. 131 was partially vetoed. See message at end of chapter. 

Sec. 132. 2011 2nd sp.s. c 9 s 119 (uncodified) is amended to read as 
follows: 


FOR THE OFFICE OF ADMINISTRATIVE HEARINGS 
Administrative Hearings Revolving Account—State 
Appropriation... 2.2.0... cece кик КыЗ (($34,043,000)) 
$35,713,000 


The appropriation in this section is subject to the following conditions and 
limitations: $769,000 of the administrative hearings revolving account—state 
appropriation is provided solely to implement Engrossed Substitute Senate Bill 
No. 5921 (social services programs). If the bill is not enacted by June 30, 2011, 
the amount provided in this subsection shall lapse. 


Sec. 133. 2011 2nd sp.s. c 9 s 120 (uncodified) is amended to read as 
follows: 
FOR THE WASHINGTON STATE LOTTERY 
Lottery Administrative Account— State 
Appropriations iae RR Te ERIS Ee УЗ (( 


$25,409,000)) 

$24,664,000 

Sec. 134. 2011 Ist sp.s. c 50 s 132 (uncodified) is amended to read as 
follows: 


FOR THE COMMISSION ON HISPANIC AFFAIRS 
General Fund— State Appropriation (FY 2012)................ (($246,000)) 


General Fund— State Appropriation (FY 2013)................ (($250,000)) 


TOTAL АРРВОРВЕІАТІОМ........................ (($496.000) 
$488,000 
Sec. 135. 2011 Ist sp.s. c 50 s 133 (uncodified) is amended to read as 
follows: 
FOR THE COMMISSION ON AFRICAN-AMERICAN AFFAIRS 
General Fund— State Appropriation (FY 2012)................ (($239.000)) 


General Fund— State Appropriation (FY 2013)................ (($238,000) 


TOTAL АРРКОРЕІАТІОМ. ....................... (($47,000)) 
$469,000 
Sec. 136. 2011 2nd sp.s. c 9 s 121 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF RETIREMENT  SYSTEMS— 
OPERATIONS 
Department of Retirement Systems Expense 
Account—State Appropriation ....................... (($47,049.000)) 
$46,511,000 
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The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $146,000 of the department of retirement systems— state appropriation 
is provided solely for the administrative costs associated with implementation of 
House Bill No. 2070 (state and local government employees). If the bill is not 
enacted by June 30, 2011, the amount provided in this subsection shall lapse. 

(2) $65,000 of the department of retirement systems—state appropriation is 
provided solely for the administrative costs associated with implementation of 
House Bill No. 1625 (plan 3 default investment option). If the bill is not enacted 
by June 30, 2011, the amount provided in this subsection shall lapse. 

(3) $133,000 of the department of retirement systems— state appropriation 
is provided solely for the administrative costs associated with implementation of 
Engrossed House Bill No. 1981 as amended (post-retirement employment). If 
the bill is not enacted by June 30, 2011, the amount provided in this subsection 
shall lapse. 

(4) $15,000 of the department of retirement systems expense account—state 
appropriation is provided solely for the administrative costs associated with 
implementation of Substitute House Bill No. 2021 (plan 1 annual increase 
amounts). If the bill is not enacted by June 30, 2011, the amount provided in this 
section shall lapse. 

(5) $32,000 of the department of retirement systems— state appropriation is 
provided solely for the administrative costs associated with implementation of 
Engrossed Senate Bill No. 5159 (state patrol retirement system service credit). 
If the bill is not enacted by June 30, 2012, the amount provided in this subsection 
shall lapse. 


Sec. 137. 2011 2nd sp.s. c 9 s 122 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF REVENUE 


General Fund— State Appropriation (FY 2012)............. (($100;927.090)) 
$100,691,000 
General Fund— State Appropriation (FY 2013)............. (($100:801000)) 
$99,207,000 
Timber Tax Distribution Account—State Appropriation........ (($5,949,099)) 
$5,900,000 
Waste Reduction/Recycling/Litter Control—State 

Арріорпаной. машылык Fe eee a ea OP ek eh ds $129,000 
Waste Tire Removal Account—State Appropriation ................. $2,000 
State Toxics Control Account—State Appropriation................ $87,000 
Oil Spill Prevention Account—State Appropriation ................ $19,000 
Master License Fund—State Appropriation................. (($14,012,000)) 
$13,922,000 
Vehicle License Fraud Account— State Appropriation................ $5,000 

Performance Audits of Government Account—State 
Appropriation. eser oie RR АЕ ede ЪЗ $3,188,000 

TOTAL АРРКОРКІАТІОМ..................... (€ 


$225.1.0,000)) 

$223,150,000 

Sec. 138. 2011 1st sp.s. c 50 s 137 (uncodified) is amended to read as 
follows: 
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FOR THE BOARD OF TAX APPEALS 
General Fund— State Appropriation (FY 2012)............... (($4,244,909)) 


General Fund—State Appropriation (FY 2013)............... (($4 


TOTAL АРРКОРЕ1АТТОМ....................... (($2:460.000 
$2,339,000 
Sec. 139. 2011 2nd sp.s. c 9 s 123 (uncodified) is amended to read as 
follows: 
FOR THE OFFICE OF MINORITY AND WOMEN'S BUSINESS 
ENTERPRISES 
OMWBE Enterprises Account—State Appropriation .......... (($3,264,008)) 
$3,654,000 
Sec. 140. 2011 2nd sp.s. c 9 s 125 (uncodified) is amended to read as 
follows: 


FOR THE INSURANCE COMMISSIONER 


General Fund— State Appropriation (FY 2013)................... $650,000 
General Fund—Federal Арргорпайоп...................... (($4,452,000)) 
$4,450,000 
Insurance Commissioners Regulatory Account—State 
Арргорпапот ъа e asc CRURA (($44544,900)) 
$47,987,000 
TOTAL АРРКОРЕІАТІОМ. ..................... (( 


›966;ӨӨӨ)) 

$53,087,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $75,000 of the insurance commissioner's regulatory account—state 
appropriation is provided solely for the implementation of Substitute Senate Bill 
No. 5445 (health benefit exchange). 

(2) $42,000 of the insurance commissioner's regulatory account—state 
appropriation is provided solely for the implementation of Senate Bill No. 5213 
(insurance statutes). 

(3) $758,000 of the insurance commissioners regulatory account—state 
appropriation is provided solely to implement Engrossed Second Substitute 
House Bill No. 2319 (affordable care act). If the bill is not enacted by June 30, 
2012, the amount provided in this subsection shall lapse. 

(4) $650,000 of the general fund— state appropriation for fiscal year 2013 is 
provided solely to implement House Bill No. 2829 or Senate Bill No. 5940 
(public school employees' insurance benefits). If neither bill is enacted by June 
30, 2012, the amount provided in this subsection shall lapse. 

Sec. 141. 2011 Ist sp.s. c 50 s 136 (uncodified) is amended to read as 
follows: 
FOR THE STATE INVESTMENT BOARD 
State Investment Board Expense Account— State 


Appropriation... суши ке кеши уже eras (($29,256,ӨӨӨ)) 
$29,075,000 
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Sec. 142. 2011 2nd sp.s. c 9 s 128 (uncodified) is amended to read as 
follows: 


FOR THE LIQUOR CONTROL BOARD 
Liquor Control Board Construction and Maintenance 


Account—State Appropriation ....................... (($10,081,000)) 

$3,063,000 

Liquor Revolving Account—State Appropriation ........... (( ,238,000)) 

$171,838,000 

General Fund—Federal Арргорпайоп....................... (($120,000)) 

$945,000 

General Fund—Private/Local Appropriation...................... $25,000 
TOTAL АРРКОРКІАТІОМ..................... (€ 


$186,439,000)) 
$175,871,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The legislature intends to facilitate the orderly transition of liquor 
services as required by Initiative Measure No. 1183. For liquor control board 
employees that remain through June 15, 2012, a temporary opportunity to cash 
out sick leave is provided to assist the unique challenges to the liquor control 
board and its employees posed by this transition. 

(2) Within the amounts appropriated in this section from the liquor 
revolving account—state appropriation, liquor control board employees who: 
(a) Occupy positions in the job classifications provided in subsection (3)(c) of 
this section that will be eliminated after the liquor control board ceases to 
distribute liquor; and (b) remain as liquor control board employees through June 
15, 2012, and who separate from service due to lay off by October 1, 2012, may 
elect to receive remuneration for their entire sick leave balance at a rate equal to 
one day's current monetary compensation of the employee for each four full days 
of accrued sick leave. 

(3) The following conditions apply to sick leave cash out under this 
subsection: 

(a) The rate of monetary compensation for the purposes of this subsection 
shall not be reduced by any temporary salary reduction; 

(b) Remuneration or benefits received under this subsection shall not be 
included for the purpose of computing a retirement allowance under any public 
retirement system in this state; 

(c) The following job classifications are eligible: 

(i) Liquor store clerk; 

(ii) Retail assistant store manager 1; 

(iii) Retail assistant store manager 2; 

(iv) Retail store manager 3; 

(v) Retail store manager 4; 

(vi) Retail district manager; 

(vii) Retail operations manager; 

(viii) Director of retail services; 

(ix) Director of distribution center; 

(x) Director of purchasing; 

(xi) Director of business enterprise; 
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(xii) Warehouse operator 1; 

(xiii) Warehouse operator 2; 

(xiv) Warehouse operator 3; and 

(xv) Warehouse operator 4; and 

(d) Should the legislature revoke any remuneration or benefits granted 
under this section, an affected employee shall not be entitled thereafter to receive 
such benefits as a matter of contractual right. 


Sec. 143. 2011 2nd sp.s. c 9 s 129 (uncodified) is amended to read as 
follows: 


FOR THE UTILITIES AND TRANSPORTATION COMMISSION 


General Fund—Federal Арргорпайоп.......................... $502,000 
General Fund—Private/Local Appropriation................ (($11,175,000)) 
$11,166,000 

Public Service Revolving Account—State 
Appropriation... 2.2.0... eee ects (($30,992.000)) 
$30,872,000 
Pipeline Safety Account—State Appropriation ............... (($3,201,000)) 
$3,183,000 
Pipeline Safety Account—Federal Appropriation ............. (($2,848,000)) 
$2,844,000 
TOTAL АРРКОРКІАТІОМ...................... (($48,718,000)) 
$48,567.000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) In accordance with RCW 80.36.610(1), the utilities and transportation 
commission is authorized to establish federal telecommunications act services 
fees in fiscal year 2012 as necessary to meet the actual costs of conducting 
business and the appropriation levels in this section. 

(2) $15,000 of the pipeline safety account—state appropriation is provided 
solely for the implementation of Engrossed Second Substitute House Bill No. 
1634 (underground utilities). 

(3) $182,000 of the public service revolving account—state appropriation is 
provided solely for the implementation of Engrossed Second Substitute Senate 
Bill No. 5769 (coal-fired generation). 

(4) $169,000 of the public service revolving account—state appropriation is 
provided solely for the implementation of Second Substitute Senate Bill No. 
5034 (private infrastructure). 


Sec. 144. 2011 2nd sp.s. c 9 s 130 (uncodified) is amended to read as 
follows: 


FOR THE MILITARY DEPARTMENT 
General Fund—State Appropriation (FY 2012)............... (( 


General Fund—State Appropriation (FY 2013)............... (($7445,909)) 


General Fund—Federal Арргорпайоп.................... (($159.1815000)) 
$159,075,000 


[2254] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 7 


Enhanced 911 Account—State Appropriation ............... (($46,556,000)) 
$48,620,000 
Disaster Response Account— State Appropriation............ (($17,933,.000)) 


$23,119,000 
Disaster Response Account—Federal Appropriation.......... (($66,266,000)) 

$91,368,000 
Military Department Rent and Lease Account—State 


Appropriation шешу n $615,000 
Worker and Community Right-to-Know Account—State 

Appropriation. ..... lle (($2,465,009)) 

$2,163,000 

TOTAL АРРКОРКІАТІОМ..................... (($397,066;000)) 

$338,948,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $18,018,000 of the disaster response account—state appropriation and 
$66,266,000 of the disaster response account—federal appropriation may be 
spent only on disasters declared by the governor and with the approval of the 
office of financial management. The military department shall submit a report to 
the office of financial management and the legislative fiscal committees on 
October 1st and February 1st of each year detailing information on the disaster 
response account, including: (a) The amount and type of deposits into the 
account; (b) the current available fund balance as of the reporting date; and (c) 
the projected fund balance at the end of the 2011-2013 biennium based on 
current revenue and expenditure patterns. 

(2) $75,000,000 of the general fund—federal appropriation is provided 
solely for homeland security, subject to the following conditions: 

(a) Any communications equipment purchased by local jurisdictions or state 
agencies shall be consistent with standards set by the Washington state 
interoperability executive committee; and 

(b) The department shall submit an annual report to the office of financial 
management and the legislative fiscal committees detailing the governor's 
domestic security advisory group recommendations; homeland security revenues 
and expenditures, including estimates of total federal funding for the state; and 
incremental changes from the previous estimate. 


Sec. 145. 2011 2nd sp.s. c 9 s 131 (uncodified) is amended to read as 
follows: 


FOR THE PUBLIC EMPLOYMENT RELATIONS COMMISSION 


General Fund— State Appropriation (FY 2012)............... (($2,346,009)) 
$2,104,000 
General Fund—State Appropriation (FY 2013)............... (($2,400,009)) 
$2,130,000 

Higher Education Personnel Services Account—State 
Appropriation... 0.6... e (($251,000)) 
$276,000 

Department of Personnel Service Account— State 

Appropriation. ...... 00.0... cece n (($3,309,000)) 
$3,290,000 
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TOTAL АРРКОРЕ1АТТОМ....................... (($8,306,000)) 

$7,800,000 

Sec.146. 2011 2nd sp.s. c 9 s 126 (uncodified) is amended to read as 
follows: 


FOR THE BOARD OF ACCOUNTANCY 
Certified Public Accountants' Account—State 
Appropriation....... sss (($2,808,000)) 
$2,642,000 
Sec. 147. 2011 Ist sp.s. c 50 s 142 (uncodified) is amended to read as 
follows: 


FOR THE FORENSIC INVESTIGATION COUNCIL 
Death Investigations Account—State Appropriation............ (($286,000)) 
$490.000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $250,000 of the death investigations account appropriation is provided 
solely for providing financial assistance to local jurisdictions in multiple death 
investigations. The forensic investigation council shall develop criteria for 
awarding these funds for multiple death investigations involving an 
unanticipated, extraordinary, and catastrophic event or those involving multiple 
jurisdictions. 

(2) $210,000 of the death investigations account appropriation is provided 
solely for providing financial assistance to local jurisdictions in identifying 
human remains. 


Sec. 148. 2011 2nd sp.s. c 9 s 127 (uncodified) is amended to read as 
follows: 


FOR THE HORSE RACING COMMISSION 
Horse Racing Commission Operating Account—State 
Appropriation... 2.2.0.0... eee a (($4:007,000)) 
$3,923,000 
Sec. 149. 2011 2nd sp.s. c 9 s 132 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF ENTERPRISE SERVICES 


General Fund— State Appropriation (FY 2012)............... (($3,501,000)) 
$3,401,000 
General Fund—State Appropriation (FY 2013)............... (($3,495.000)) 
$3,309,000 
General Fund—Federal Арргорпайоп.......................... $177,000 
General Fund—Private/Local Арргорпайоп..................... $368,000 
Building Code Council Account—State Appropriation......... (($1187,000)) 
$1,186,000 


Department of Personnel Service Account— State 
Appropriation... 2.2.0... cece eee (($11-119.099)) 
$11,117,000 
Enterprise Services Account—State Appropriation........... (($26,540,000)) 
$26,336,000 
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TOTAL АРРКОРКІАТІОМ...................... (($46:387,000)) 
45,894,000 


The appropriations in this section are subject to the following conditions 
and limitations: 


(1) The appropriations in this section are for the operations and expenses of 
the department of enterprise services as established by Engrossed Substitute 
Senate Bill No. 5931 (central service functions of state government), effective 
October 1, 2011. Prior to October 1, 2011, the appropriations in this section may 
be expended for the continued operations and expenses of the office of financial 
management, the department of general administration, the department of 
information services, and the department of personnel, pursuant to the 
expenditure authority schedules produced by the office of financial 
management, in accordance with chapter 43.88 RCW. 


(2) (($3,090,000)) $3,028,000 of the general fund—state appropriation for 
fiscal year 2012 and (($3,090,000)) $2,967,000 of the general fund—state 
appropriation for fiscal year 2013 are provided solely for the payment of 
facilities and services charges, utilities and contracts charges, public and historic 
facilities charges, and capital projects surcharges allocable to the senate, house 
of representatives, statute law committee, and joint legislative systems 
committee. The department shall allocate charges attributable to these agencies 
among the affected revolving funds. The department shall maintain an 
interagency agreement with these agencies to establish performance standards, 
prioritization of preservation and capital improvement projects, and quality 
assurance provisions for the delivery of services under this subsection. The 
legislative agencies named in this subsection shall continue to enjoy all of the 
same rights of occupancy and space use on the capitol campus as historically 
established. 


(3) In accordance with RCW 46.08.172 and 43.135.055, the department is 
authorized to increase parking fees in fiscal years 2012 and 2013 as necessary to 
meet the actual costs of conducting business. 


(4) The building code council account appropriation is provided solely for 
the operation of the state building code council as required by statute and 
modified by the standards established by executive order 10-06. The council 
shall not consider any proposed code amendment or take any other action not 
authorized by statute or in compliance with the standards established in 
executive order 10-06. No member of the council may receive compensation, 
per diem, or reimbursement for activities other than physical attendance at those 
meetings of the state building code council or the councils designated 
committees, at which the opportunity for public comment is provided generally 
and on all agenda items upon which the council proposes to take action. 

(5) Specific funding is provided for the purposes of section 3 of House Bill 
No. 1770 (state purchasing). 

(6) The amounts appropriated in this section are for implementation of 
Senate Bill No. 5931 (streamlining central service functions). 

(7) The department of enterprise services shall purchase flags needed for 
ceremonial occasions on the capitol campus in order to fully represent the 
countries that have an international consulate in Washington state. 
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(8) Before any agency may purchase a passenger motor vehicle as defined 
in RCW 43.19.560, the agency must have written approval from the director of 
the department of enterprise services. 

(9) The department shall adjust billings for self-insurance premiums to 
transportation agencies to reflect rate reductions assumed in this act. 


Sec. 150. 2011 Ist sp.s. c 50 s 147 (uncodified) is amended to read as 
follows: 


FOR THE BOARD FOR VOLUNTEER FIREFIGHTERS 
Volunteer Firefighters' and Reserve Officers' 
Administrative Account—State Appropriation............ (( 


$4,064,000)) 

$1,039,000 

Sec. 151. 2011 Ist sp.s. c 50 s 151 (uncodified) is amended to read as 
follows: 


FOR INNOVATE WASHINGTON 
General Fund— State Appropriation (FY 2012)............... (($2,999.000 


General Fund—State Appropriation (FY 2013)............... (($3,011,000 


TOTAL АРРКОРКІАТІОМ. ...................... (С 


The appropriations in this section are subject to the following conditions 
and limitations: $65,000 of the general fund—state appropriation for fiscal year 
2013 is provided solely for the implementation of Substitute Senate Bill No. 
5982 (aerospace technology innovation). If the bill is not enacted by June 30, 
2012, the amount provided in this subsection shall lapse. 

Sec. 152. 2011 Ist sp.s. c 50 s 149 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF ARCHAEOLOGY AND HISTORIC 


PRESERVATION 
Washington State Heritage Center Account— State 


Appropriation... esos eso cece кк ЛЫ E E (($2-517.009)) 
$2,487,000 
General Fund—Federal Арргорпайоп...................... (($1,908,000)) 
$1,904,000 
General Fund—Private/Local Арргорпайоп...................... $14,000 
TOTAL АРРКОРЕІАТІОМ . ...................... (($4:439:000)) 
$4,405,000 
PART II 
HUMAN SERVICES 


Sec. 201. 2011 2nd sp.s. c 9 s 201 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
(1) The appropriations to the department of social and health services in this 
act shall be expended for the programs and in the amounts specified in this act. 
Appropriations made in this act to the department of social and health services 


[2258] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 7 


shall initially be allotted as required by this act. Subsequent allotment 
modifications shall not include transfers of moneys between sections of this act 
except as expressly provided in this act, nor shall allotment modifications permit 
moneys that are provided solely for a specified purpose to be used for other than 
that purpose. 


(2) The department of social and health services shall not initiate any 
services that require expenditure of state general fund moneys unless expressly 
authorized in this act or other law. The department may seek, receive, and 
spend, under RCW 43.79.260 through 43.79.282, federal moneys not anticipated 
in this act as long as the federal funding does not require expenditure of state 
moneys for the program in excess of amounts anticipated in this act. If the 
department receives unanticipated unrestricted federal moneys, those moneys 
shall be spent for services authorized in this act or in any other legislation 
providing appropriation authority, and an equal amount of appropriated state 
general fund moneys shall lapse. Upon the lapsing of any moneys under this 
subsection, the office of financial management shall notify the legislative fiscal 
committees. As used in this subsection, "unrestricted federal moneys" includes 
block grants and other funds that federal law does not require to be spent on 
specifically defined projects or matched on a formula basis by state funds. 


(3)(a) The health care authority and the department are authorized to 
develop an integrated health care program designed to slow the progression of 
illness and disability and better manage medicaid expenditures for the aged and 
disabled population. Under ((this) the Washington medicaid integration 
partnership (WMIP) and the medicare integrated care project (MICP), the health 
care authority and the department may combine and transfer such medicaid 
funds appropriated under sections 204, 206, 208, and 213 of this act as may be 
necessary to finance a unified health care plan for the WMIP and the MICP 
program enrollment. The WMIP pilot projects shall not exceed a daily 
enrollment of 6,000 persons, nor expand beyond one county during the 2011- 
2013 fiscal biennium. The amount of funding assigned from each program may 
not exceed the average per capita cost assumed in this act for individuals 
covered by that program, actuarially adjusted for the health condition of persons 
enrolled, times the number of clients enrolled. In implementing the WMIP and 
the MICP, the health care authority and the department may: (((a))) (1) Withhold 
from calculations of "available resources" as set forth in RCW 71.24.025 a sum 
equal to the capitated rate for enrolled individuals; and (((5))) (ii) employ 
capitation financing and risk-sharing arrangements in collaboration with health 
care service contractors licensed by the office of the insurance commissioner and 
qualified to participate in both the medicaid and medicare programs. The health 
care authority and the department shall conduct an evaluation of the WMIP((;)) 
by October 15, 2012, and of the MICP measuring changes in participant health 
outcomes, changes in patterns of service utilization, participant satisfaction, 
participant access to services, and the state fiscal impact. 

(b) Effective January 1, 2013, if Washington has been selected to participate 
in phase two of the federal demonstration project for persons dually-eligible for 
both medicare and medicaid, the department and the authority may initiate the 
MICE Participation in the project shall be limited to persons who are eligible 
for both medicare and medicaid and to counties in which the county legislative 
authority has agreed to the terms and conditions under which it will operate. The 
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purpose of the project shall be to demonstrate and evaluate ways to improve care 
while reducing state expenditures for persons enrolled both in medicare and 
medicaid. To that end, prior to initiating the project, the department and the 
authority shall assure that state expenditures shall be no greater on either a per 
person or total basis than the state would otherwise incur. Individuals who are 
solely eligible for medicaid may also participate if their participation is agreed to 
by the health care authority, the department, and the county legislative authority. 

(4) The legislature finds that medicaid payment rates, as calculated by the 
department pursuant to the appropriations in this act, bear a reasonable 
relationship to the costs incurred by efficiently and economically operated 
facilities for providing quality services and will be sufficient to enlist enough 
providers so that care and services are available to the extent that such care and 
services are available to the general population in the geographic area. The 
legislature finds that cost reports, payment data from the federal government, 
historical utilization, economic data, and clinical input constitute reliable data 
upon which to determine the payment rates. 

(5) The department shall to the maximum extent practicable use the same 
system for delivery of spoken-language interpreter services for social services 
appointments as the one established for medical appointments in section 213 of 
this act. When contracting directly with an individual to deliver spoken 
language interpreter services, the department shall only contract with language 
access providers who are working at a location in the state and who are state- 
certified or state-authorized, except that when such a provider is not available, 
the department may use a language access provider who meets other 
certifications or standards deemed to meet state standards, including interpreters 
in other states. 

(6)(a) The appropriations to the department of social and health services in 
this act shall be expended for the programs and in the amounts specified in this 
act. However, after May 1, 2012, unless specifically prohibited by this act, the 
department may transfer general fund— state appropriations for fiscal year 2012 
among programs after approval by the director of financial management. 
However, the department shall not transfer state moneys that are provided solely 
for a specified purpose except as expressly provided in (b) of this subsection. 

(b) To the extent that transfers under (a) of this subsection are insufficient to 
fund actual expenditures in excess of fiscal year 2012 caseload forecasts and 
utilization assumptions in the long-term care, foster care, adoptions support, 
medicaid personal care, and child support programs, the department may transfer 
state moneys that are provided solely for a specified purpose. The department 
shall not transfer funds, and the director of financial management shall not 
approve the transfer, unless the transfer is consistent with the objective of 
conserving, to the maximum extent possible, the expenditure of state funds. The 
director of financial management shall notify the appropriate fiscal committees 
of the senate and house of representatives in writing seven days prior to 
approving any allotment modifications or transfers under this subsection. The 
written notification shall include a narrative explanation and justification of the 
changes, along with expenditures and allotments by budget unit and 
appropriation, both before and after any allotment modifications or transfers. 


Sec. 202. 2011 2nd sp.s. c 9 s 202 (uncodified) is amended to read as 
follows: 
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FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
CHILDREN AND FAMILY SERVICES PROGRAM 


General Fund— State Appropriation (FY 2012)............. (($295.013,000)) 

$287,014,000 

General Fund— State Appropriation (FY 2013)............. (($294:232.000)) 

$285,018,000 

General Fund—Federal Арргорпайоп.................... (($487,912,000)) 

$479.315,000 

General Fund—Private/Local Appropriation................. (($4358,909)) 

$1,354,000 

Home Security Fund—State Арргорпайоп ................... $10,741,000 
Domestic Violence Prevention Account—State 

Арргорпайоп............................. n (($12154,000)) 

$1,240,000 

Education Legacy Trust Account—State Appropriation ............ $725,000 

TOTAL АРРКОРЕІАТІОМ................... (($1,091.133,000)) 

$1,065,407,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Within amounts provided for the foster care and adoption support 
programs, the department shall control reimbursement decisions for foster care 
and adoption support cases such that the aggregate average cost per case for 
foster care and for adoption support does not exceed the amounts assumed in the 
projected caseload expenditures. 

(2) $668,000 of the general fund—state appropriation for fiscal year 2012 
and $668,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely to contract for the operation of one pediatric interim care center. 
The center shall provide residential care for up to thirteen children through two 
years of age. Seventy-five percent of the children served by the center must be 
in need of special care as a result of substance abuse by their mothers. The 
center shall also provide on-site training to biological, adoptive, or foster 
parents. The center shall provide at least three months of consultation and 
support to the parents accepting placement of children from the center. The 
center may recruit new and current foster and adoptive parents for infants served 
by the center. The department shall not require case management as a condition 
of the contract. The department shall collaborate with the pediatric interim care 
center to determine if and how the center could be appropriately incorporated 
into the performance-based contract model and report its findings to the 
legislature by December 1, 2012. 

(3)(a) (($85,202,000)) $80,887,000 of the general fund—state appropriation 
for fiscal year 2012, (($85,408,000)) $81,067,000 of the general fund—state 
appropriation for fiscal year 2013, and (($79,279,000)) $74,800,000 of the 
general fund—federal appropriation are provided solely for services for children 
and families ((subjeet-te-RCW—74-13.360—and-Heuse-Bill-No.—2122-(ehild 
welfare).—Prier-te-appreval-of contract services pursuant 0 RCW 7413360 and 
House-Bill-No—122;). The amounts provided in this section shall be allotted 
on a monthly basis and expenditures shall not exceed allotments based on a three 
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month rolling average without approval of the office of financial management 
following notification to the legislative fiscal committees. 

(b) The department shall use ((perfermanee-based-contraets-to-provide)) 
these services to safely reduce the number of children in out-of-home care, 
safely reduce the time spent in out-of-home care prior to achieving permanency, 
and safely reduce the number of children returning to out-of-home care 
following permanency. The department shall provide an initial report to the 
legislature and the governor by January 15, 2012, regarding the start-up costs 
associated with performance-based contracts under RCW 74.13.360 ((and-Heuse 

Нҹә: і )). 

(c) Of the amounts provided in (a) of this subsection, $579,000 of the 
general fund— state appropriation for fiscal year 2013 and $109,000 of the 
general fund—federal appropriation are provided solely for a receiving care 
center east of the Cascade mountains. 

(4) $176,000 of the general fund—state appropriation for fiscal year 2012, 
$177,000 of the general fund—state appropriation for fiscal year 2013, $656,000 
of the general fund—private/local appropriation, $253,000 of the general fund— 
federal appropriation, and $725,000 of the education legacy trust account—state 
appropriation are provided solely for children's administration to contract with 
an educational advocacy provider with expertise in foster care educational 
outreach. The amounts in this subsection are provided solely for contracted 
education coordinators to assist foster children in succeeding in K-12 and higher 
education systems and to assure a focus on education during the transition to 
performance based contracts. Funding shall be prioritized to regions with high 
numbers of foster care youth and/or regions where backlogs of youth that have 
formerly requested educational outreach services exist. The department shall 
utilize private matching funds to maintain educational advocacy services. 

(5) $670,000 of the general fund—state appropriation for fiscal year 2012 
and $670,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for services provided through children's advocacy centers. 

(6) To ensure expenditures remain within available funds appropriated in 
this section as required by RCW 74.134.005 and 74.134.020, the secretary shall 
not set the amount of any adoption assistance payment or payments, made 
pursuant to RCW 26.33.320 and 74.134.005 through 74.134.080, to more than 
ninety percent of the foster care maintenance payment for that child had he or 
she remained in a foster family home during the same period. This subsection 
does not apply to adoption assistance agreements in existence on the effective 
date of this section. 

(7) $10,741,000 of the home security fund—state appropriation is provided 
solely for the department to contract for services pursuant to RCW 13.324.030 
and 74.15.220. The department shall contract and collaborate with service 
providers in a manner that maintains the availability and geographic 
representation of secure and semi-secure crisis residential centers and HOPE 
centers. То achieve efficiencies and increase utilization, the department shall 
allow the co-location of these centers, except that a youth may not be placed in a 
secure facility or the secure portion of a co-located facility except as specifically 
authorized by chapter 13.32A RCW. The reductions to appropriations in this 
subsection related to semi-secure crisis residential centers reflect a reduction to 
the number of beds for semi-secure crisis residential centers and not a reduction 
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in rates. Any secure crisis residential center or semi-secure crisis residential 
center bed reduction shall not be based solely upon bed utilization. The 
department is to exercise its discretion in reducing the number of beds but to do 
so in a manner that maintains availability and geographic representation of semi- 
secure and secure crisis residential centers. 

(8) $47,000 of the general fund—state appropriation for fiscal year 2012, 
$14,000 of the general fund— state appropriation for fiscal year 2013, and 
$40,000 of the general fund—federal appropriation are provided solely to 
implement Substitute House Bill No. 1697 (dependency system). If the bill is 
not enacted by June 30, 2011, the amounts provided in this subsection shall 
lapse. 

(9) $564,000 of the general fund—federal appropriation is provided solely 
to implement Second Substitute House Bill No. 1128 (extended foster care). If 
the bill is not enacted by June 30, 2011, the amount provided in this subsection 
shall lapse. 

(10) $799,000 of the general fund—state appropriation for fiscal year 2013 
and $799,000 of the general fund—federal appropriation are provided solely for 
the implementation of Engrossed Second Substitute House Bill No. 2264 (child 
welfare/contracting). If the bill is not enacted by June 30, 2012, the amounts 
provided in this subsection shall lapse. 

(11) $178,000 of the general fund—federal appropriation is provided solely 
for the implementation of Engrossed Second Substitute House Bill No. 2592 
(extended foster care). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(12) $616,000 of the general fund— state appropriation for fiscal year 2013 
and $616,000 of the general fund—federal appropriation are provided solely for 
the implementation of Engrossed Substitute Senate Bill No. 6555 (child 
protective services). If the bill is not enacted by June 30, 2012, the amounts 
provided in this subsection shall lapse. 


Sec. 203. 2011 2nd sp.s. c 9 s 203 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
JUVENILE REHABILITATION PROGRAM 


General Fund— State Appropriation (FY 2012).............. (($86,684.000)) 

$85,723,000 

General Fund— State Appropriation (FY 2013).............. (($86,595,009)) 

$85,258,000 

General Fund—Federal Арргорпайоп...................... (($3,758,000)) 

$3,809,000 

General Fund—Private/Local Арргорпайоп................... $1,903,000 
Washington Auto Theft Prevention Authority Account— 

State Арргорпайоп..................................... $196,000 

Juvenile Accountability Incentive Account—Federal 

Appropriation. s sesei oar bodet he $2,801,000 

TOTAL АРРКОРКІАТІОМ..................... (($181,847,000)) 

$179,690,000 


The appropriations in this section are subject to the following conditions 
and limitations: 
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(1) $331,000 of the general fund—state appropriation for fiscal year 2012 
and $331,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for deposit in the county criminal justice assistance account for 
costs to the criminal justice system associated with the implementation of 
chapter 338, Laws of 1997 (juvenile code revisions). The amounts provided in 
this subsection are intended to provide funding for county adult court costs 
associated with the implementation of chapter 338, Laws of 1997 and shall be 
distributed in accordance with RCW 82.14.310. 

(2) $2,716,000 of the general fund—state appropriation for fiscal year 2012 
and $2,716,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the implementation of chapter 338, Laws of 1997 (juvenile 
code revisions). The amounts provided in this subsection are intended to 
provide funding for county impacts associated with the implementation of 
chapter 338, Laws of 1997 and shall be distributed to counties as prescribed in 
the current consolidated juvenile services (CJS) formula. 

(3) $3,482,000 of the general fund—state appropriation for fiscal year 2012 
and $3,482,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely to implement community juvenile accountability grants pursuant 
to chapter 338, Laws of 1997 (juvenile code revisions). Funds provided in this 
subsection may be used solely for community juvenile accountability grants, 
administration of the grants, and evaluations of programs funded by the grants. 

(4) $1,130,000 of the general fund—state appropriation for fiscal year 2012 
and $1,130,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely to implement alcohol and substance abuse treatment programs 
for locally committed offenders. The juvenile rehabilitation administration shall 
award these moneys on a competitive basis to counties that submitted a plan for 
the provision of services approved by the division of alcohol and substance 
abuse. The juvenile rehabilitation administration shall develop criteria for 
evaluation of plans submitted and a timeline for awarding funding and shall 
assist counties in creating and submitting plans for evaluation. 

(5) $3,123,000 of the general fund—state appropriation for fiscal year 2012 
and $3,123,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for grants to county juvenile courts for the following programs 
identified by the Washington state institute for public policy (institute) in its 
October 2006 report: "Evidence-Based Public Policy Options to Reduce Future 
Prison Construction, Criminal Justice Costs and Crime Rates": Functional 
family therapy, multi-systemic therapy, aggression replacement training and 
interagency coordination programs, or other programs with a positive benefit- 
cost finding in the institute's report. County juvenile courts shall apply to the 
juvenile rehabilitation administration for funding for program-specific 
participation and the administration shall provide grants to the courts consistent 
with the per-participant treatment costs identified by the institute. 

(6) $1,537,000 of the general fund—state appropriation for fiscal year 2012 
and $1,537,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for expansion of the following treatments and therapies in 
juvenile rehabilitation administration programs identified by the Washington 
state institute for public policy in its October 2006 report: "Evidence-Based 
Public Policy Options to Reduce Future Prison Construction, Criminal Justice 
Costs and Crime Rates":  Multidimensional treatment foster care, family 
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integrated transitions, and aggression replacement training, or other programs 
with a positive benefit-cost finding in the institute's report. The administration 
may concentrate delivery of these treatments and therapies at a limited number 
of programs to deliver the treatments in a cost-effective manner. 


(7)(a) The juvenile rehabilitation administration shall administer a block 
grant, rather than categorical funding, of consolidated juvenile service funds, 
community juvenile accountability act grants, the chemical dependency 
disposition alternative funds, the mental health disposition alternative, and the 
sentencing disposition alternative for the purpose of serving youth adjudicated in 
the juvenile justice system. In making the block grant, the juvenile rehabilitation 
administration shall follow the following formula and will prioritize evidence- 
based programs and disposition alternatives and take into account juvenile 
courts program-eligible youth in conjunction with the number of youth served in 
each approved evidence-based program or disposition alternative: (i) Thirty- 
seven and one-half percent for the at-risk population of youth ten to seventeen 
years old; (ii) fifteen percent for moderate and high-risk youth; (iii) twenty-five 
percent for evidence-based program participation; (iv) seventeen and one-half 
percent for minority populations; (v) three percent for the chemical dependency 
disposition alternative; and (vi) two percent for the mental health and sentencing 
dispositional alternatives. Funding for the special sex offender disposition 
alternative (SSODA) shall not be included in the block grant, but allocated on 
the average daily population in juvenile courts. Funding for the evidence-based 
expansion grants shall be excluded from the block grant formula. Funds may be 
used for promising practices when approved by the juvenile rehabilitation 
administration and juvenile courts, through the community juvenile 
accountability act committee, based on the criteria established in consultation 
with Washington state institute for public policy and the juvenile courts. 


(b The juvenile rehabilitation administration shall phase the 
implementation of the formula provided in subsection (1) of this section by 
including a stop-loss formula of five percent in fiscal year 2012 and five percent 
in fiscal year 2013. 


(c) The juvenile rehabilitation administration and the juvenile courts shall 
establish a block grant funding formula oversight committee with equal 
representation from the juvenile rehabilitation administration and the juvenile 
courts. The purpose of this committee is to assess the ongoing implementation 
of the block grant funding formula, utilizing data-driven decision making and 
the most current available information. The committee will be cochaired by the 
juvenile rehabilitation administration and the juvenile courts, who will also have 
the ability to change members of the committee as needed to achieve its purpose. 
Initial members will include one juvenile court representative from the finance 
committee, the community juvenile accountability act committee, the risk 
assessment quality assurance committee, the executive board of the Washington 
association of juvenile court administrators, the Washington state center for 
court research, and a representative of the superior court judges association; two 
representatives from the juvenile rehabilitation administration headquarters 
program oversight staff, two representatives of the juvenile rehabilitation 
administration regional office staff, one representative of the juvenile 
rehabilitation administration fiscal staff and a juvenile rehabilitation 
administration division director. The committee may make changes to the 
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formula categories other than the evidence-based program and disposition 
alternative categories if it is determined the changes will increase statewide 
service delivery or effectiveness of evidence-based program or disposition 
alternative resulting in increased cost benefit savings to the state. Long-term 
cost benefit must be considered. Percentage changes may occur in the evidence- 
based program or disposition alternative categories of the formula should it be 
determined the changes will increase evidence-based program or disposition 
alternative delivery and increase the cost benefit to the state. These outcomes 
will also be considered in determining when evidence-based expansion or 
special sex offender disposition alternative funds should be included in the block 
grant or left separate. 


(d) The juvenile courts and administrative office of the courts shall be 
responsible for collecting and distributing information and providing access to 
the data systems to the juvenile rehabilitation administration and the Washington 
state institute for public policy related to program and outcome data. The 
juvenile rehabilitation administration and the juvenile courts will work 
collaboratively to develop program outcomes that reinforce the greatest cost 
benefit to the state in the implementation of evidence-based practices and 
disposition alternatives. 


(8) The juvenile courts and administrative office of the courts shall collect 
and distribute information related to program outcome and provide access to 
these data systems to the juvenile rehabilitation administration and Washington 
state institute for public policy. Consistent with chapter 13.50 RCW, all 
confidentiality agreements necessary to implement this information-sharing 
shall be approved within 30 days of the effective date of this section. The 
agreements between administrative office of the courts, the juvenile courts, and 
the juvenile rehabilitation administration shall be executed to ensure that the 
juvenile rehabilitation administration receives the data that the juvenile 
rehabilitation administration identifies as needed to comply with this 
subsection. This includes, but is not limited to, information by program at the 
statewide aggregate level, individual court level, and individual client level for 
the purpose of the juvenile rehabilitation administration providing quality 
assurance and oversight for the locally committed youth block grant and 
associated funds and at times as specified by the juvenile rehabilitation 
administration as necessary to carry out these functions. The data shall be 
provided in a manner that reflects the collaborative work the juvenile 
rehabilitation administration and juvenile courts have developed regarding 
program outcomes that reinforce the greatest cost benefit to the state in the 
implementation of evidence-based practices and disposition alternatives. 


(9) The Washington association of juvenile court administrators and the 
juvenile rehabilitation administration, in consultation with the community 
juvenile accountability act advisory committee and the Washington state 
institute for public policy, shall analyze and review data elements available from 
the administrative office of the courts for possible integration into the evidence- 
based program quality assurance plans and processes. The administrative office 
of the courts, the Washington association of juvenile court administrators, and 
the juvenile rehabilitation administration shall provide information necessary to 
complete the review and analysis. The Washington association of juvenile court 
administrators and the juvenile rehabilitation administration shall report the 
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findings of their review and analysis, as well as any recommendations, to the 
legislature by December 1, 2012. 


*Sec. 204. 2011 2nd sp.s. c 9 s 204 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MENTAL HEALTH PROGRAM 
(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS 


General Fund— State Appropriation (FY 2012)............. (($32:7,392.000)) 

$317,734,000 

General Fund— State Appropriation (FY 2013)............. (($322,982.000)) 

$324,319,000 

General Fund—Federal Арргорпайоп.................... (($448,732,000)) 

$449,593,000 

General Fund—Private/Local Арргорпайоп.................. $17,864,000 
Hospital Safety Net Assessment Fund— State 

Appropriation. ..... sss 55... (($6:802.000)) 

$5,251,000 

TOTAL АРРКОРКІАТІОМ................... (($1:3,772,000)) 


$1,114,761,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $109,342,000 of the general fund—state appropriation for fiscal year 
2012 and $109,341,000 of the general fund—state appropriation for fiscal year 
2013 are provided solely for persons and services not covered by the medicaid 
program. This is a reduction of $4,348,000 each fiscal year from the 
nonmedicaid funding that was allocated for expenditure by regional support 
networks during fiscal year 2011 prior to supplemental budget reductions. This 
$4,348,000 reduction shall be distributed among regional support networks 
proportional to each network's share of the total state population. To the extent 
possible, levels of regional support network spending shall be maintained in the 
following priority order: (i) Crisis and commitment services; (ii) community 
inpatient services; and (iii) residential care services, including personal care and 
emergency housing assistance. 

(b) $6,590,000 of the general fund—state appropriation for fiscal year 2012, 
$6,590,000 of the general fund— state appropriation for fiscal year 2013, and 
$7,620,000 of the general fund—federal appropriation are provided solely for 
the department and regional support networks to continue to contract for 
implementation of high-intensity programs for assertive community treatment 
(PACT) teams. In determining the proportion of medicaid and nonmedicaid 
funding provided to regional support networks with PACT teams, the department 
shall consider the differences between regional support networks in the 
percentages of services and other costs associated with the teams that are not 
reimbursable under medicaid. The department may allow regional support 
networks which have nonmedicaid reimbursable costs that are higher than the 
nonmedicaid allocation they receive under this section to supplement these funds 
with local dollars or funds received under section 204(1)(a) of this act. The 
department and regional support networks shall maintain consistency with all 
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essential elements of the PACT evidence-based practice model in programs 
funded under this section. 

(c) $5,850,000 of the general fund—state appropriation for fiscal year 2012, 
$5,850,000 of the general fund— state appropriation for fiscal year 2013, and 
$1,300,000 of the general fund—federal appropriation are provided solely for 
the western Washington regional support networks to provide either community- 
or hospital campus-based services for persons who require the level of care 
previously provided by the program for adaptive living skills (PALS) at western 
state hospital. 

(d) The number of nonforensic beds allocated for use by regional support 
networks at eastern state hospital shall be 192 per day. The number of 
nonforensic beds allocated for use by regional support networks at western state 
hospital shall be 557 per day. 

(e) From the general fund— state appropriations in this subsection, the 
secretary of social and health services shall assure that regional support networks 
reimburse the aging and disability services administration for the general fund— 
state cost of medicaid personal care services that enrolled regional support 
network consumers use because of their psychiatric disability. 

(f) $4,582,000 of the general fund—state appropriation for fiscal year 
2012 and $4,582,000 of the general fund—state appropriation for fiscal year 
2013 are provided solely for mental health services for mentally ill offenders 
while confined in a county or city jail and for facilitating access to programs 
that offer mental health services upon release from confinement. Beginning 
in fiscal year 2013, the department shall report regional outcome data on 
individuals in jail who are referred for regional support network services. By 
December 1, 2012, the department shall provide a report to the relevant fiscal 
and policy committees of the legislature on the number of individuals referred 
to the program who had an evaluation for regional support network services 
either during incarceration or within 30 and 60 days of release from jail; and 
the number who were made newly eligible or reinstated to eligibility for 
medical assistance services either during incarceration or within 30 and 60 
days of release from jail. In addition, the report shall identify how many of the 
individuals who were determined to be eligible for regional support network 
services received additional outpatient services within 30 and 60 days of 
release from incarceration. 

(g) The department is authorized to continue to contract directly, rather than 
through contracts with regional support networks, for children's long-term 
inpatient facility services. 

(h) $750,000 of the general fund—state appropriation for fiscal year 2012 
and $750,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely to continue performance-based incentive contracts to provide 
appropriate community support services for individuals with severe mental 
illness who were discharged from the state hospitals as part of the expanding 
community services initiative. These funds will be used to enhance community 
residential and support services provided by regional support networks through 
other state and federal funding. 

(i) $1,125,000 of the general fund—state appropriation for fiscal year 2012 
and $1,125,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the Spokane regional support network to implement services 
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to reduce utilization and the census at eastern state hospital. Such services shall 
include: 

(i) High intensity treatment team for persons who are high utilizers of 
psychiatric inpatient services, including those with co-occurring disorders and 
other special needs; 

(ii) Crisis outreach and diversion services to stabilize in the community 
individuals in crisis who are at risk of requiring inpatient care or jail services; 

(ш) Mental health services provided in nursing facilities to individuals with 
dementia, and consultation to facility staff treating those individuals; and 

(iv) Services at the sixteen-bed evaluation and treatment facility. 

At least annually, the Spokane regional support network shall assess the 
effectiveness of these services in reducing utilization at eastern state hospital, 
identify services that are not optimally effective, and modify those services to 
improve their effectiveness. 

(j) $1,529,000 of the general fund—state appropriation for fiscal year 2012 
and $1,529,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely to reimburse Pierce and Spokane counties for the cost of 
conducting 180-day commitment hearings at the state psychiatric hospitals. 

(К) Regional support networks may use local funds to earn additional 
federal medicaid match, provided the locally matched rate does not exceed the 
upper-bound of their federally allowable rate range, and provided that the 
enhanced funding is used only to provide medicaid state plan or waiver services 
to medicaid clients. Additionally, regional support networks may use a portion 
of the state funds allocated in accordance with (a) of this subsection to earn 
additional medicaid match, but only to the extent that the application of such 
funds to medicaid services does not diminish the level of crisis and commitment, 
community inpatient, residential care, and outpatient services presently available 
to persons not eligible for medicaid. 

(D) Given the recent approval of federal medicaid matching funds for the 
disability lifeline and the alcohol and drug abuse treatment support act programs, 
the department shall charge regional support networks for only the state share 
rather than the total cost of community psychiatric hospitalization for persons 
enrolled in those programs. 

(m) $750,000 of the general fund—state appropriation for fiscal year 2012, 
$750,000 of the general fund— state appropriation for fiscal year 2013, and 
$1,500,000 of the general fund—federal appropriation are provided solely to 
adjust regional support network capitation rates to account for the per diem rates 
actually paid for psychiatric care provided at hospitals participating in the 
certified public expenditure program operated pursuant to section 213 of this act. 

(n) The appropriations in this section reflect efficiencies to be achieved 
through voluntary consolidation of regional support networks in accordance with 
Substitute House Bill No. 2139 (regional support networks). Voluntary 
consolidation of regional support networks is expected to result in administrative 
efficiencies and maximize dollars available for direct services to individuals 
with mental illnesses without corresponding increases in state appropriations. 


(2) INSTITUTIONAL SERVICES 


General Fund— State Appropriation (FY 2012)............. (($H5,3+4969)) 
$115,017,000 
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General Fund— State Appropriation (FY 2013)............. (($H4,H4,909)) 
General Fund—Federal Арргорпайоп.................... (($153,324,000)) 


General Fund—Private/Local Appropriation.................. $67,325,000 
TOTAL АРРКОРКІАТІОМ. .................... (($450,077.000)) 
$448,563,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) The state psychiatric hospitals may use funds appropriated in this 
subsection to purchase goods and supplies through hospital group purchasing 
organizations when it is cost-effective to do so. 

(b) $231,000 of the general fund—state appropriation for fiscal year 2012 
and $231,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for a community partnership between western state hospital and 
the city of Lakewood to support community policing efforts in the Lakewood 
community surrounding western state hospital. The amounts provided in this 
subsection (2)(b) are for the salaries, benefits, supplies, and equipment for one 
full-time investigator, one full-time police officer, and one full-time community 
service officer at the city of Lakewood. 

(c) $45,000 of the general fund— state appropriation for fiscal year 2012 and 
$45,000 of the general fund— state appropriation for fiscal year 2013 аге 
provided solely for payment to the city of Lakewood for police services 
provided by the city at western state hospital and adjacent areas. 

(d) $20,000,000 of the general fund— state appropriation for fiscal year 
2012 and $20,000,000 of the general fund— state appropriation for fiscal year 
2013 are provided solely to maintain staffed capacity to serve an average daily 
census in forensic wards at western state hospital of 270 patients per day. 

(e) The appropriations in this section reflect efficiencies to be achieved 
through enactment of Substitute Senate Bill No. 6492 (competency to stand 
trial). These efficiencies are expected to enable the hospitals to substantially 
increase the timeliness with which evaluations of defendant competency to stand 
trial are completed, and treatment to restore competency is initiated, without 
corresponding increases in state appropriations. 


(3) SPECIAL PROJECTS 
General Fund— State Appropriation (FY 2012)............... (($15168,000)) 


General Fund— State Appropriation (FY 2013)............... (($15164.000)) 


$1,276,000 
General Fund—Federal Арргорпайоп...................... (($4.109.000)) 


General Fund—Private/Local Арргорпайоп..................... $700,000 
TOTAL АРРКОРКІАТІОМ. ...................... (($7,1411,000)) 
$7,322,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 


[ 2270 ] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 7 


(a) $1,161,000 of the general fund—state appropriation for fiscal year 2012 
and $1,161,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for children's evidence-based mental health services. Funding is 
sufficient to continue serving children at the same levels as fiscal year 2009. 

(b) $700,000 of the general fund—private/local appropriation is provided 
solely for the University of Washington's evidence-based practice institute which 
supports the identification, evaluation, and implementation of evidence-based or 
promising practices for serving children and youth with mental health disorders. 
The department shall enter into an interagency agreement with the office of the 
attorney general for expenditure of $700,000 of the state's proceeds of the cy 
pres settlement in State of Washington v. AstraZeneca (Seroquel) for this 
purpose. 

(c) $135,000 of the general fund—state appropriation for fiscal year 2013 
and $89,000 of the general fund—federal appropriation are provided solely for 
the department to contract with the University of Washington's evidence-based 
practice institute and the Washington state institute for public policy to consult 
with the department and the health care authority on the implementation of 
Engrossed Second Substitute House Bill No. 2536 (children services/delivery). 
The department's programs responsible for administration of mental health, child 
welfare, and juvenile justice programs will coordinate with the health care 
authority on the development of contract terms which facilitate efforts to meet 
requirements of the bill. If Engrossed Second Substitute House Bill No. 2536 
(children services/delivery) is not enacted by June 30, 2012, the amounts 
provided in this subsection shall lapse. 


(4) PROGRAM SUPPORT 
General Fund— State Appropriation (FY 2012)............... (($4,476,009)) 
$4,482,000 
General Fund—State Appropriation (FY 2013)............... (($4,264,009)) 
$4,247,000 
General Fund—Federal Арргорпайоп. ..................... (($7;227,000)) 
$7,210,000 
General Fund—Private/Local Арргорпайоп..................... $446,000 
TOTAL АРРКОРКІАТІОМ...................... (($46,440,000)) 
$16,385,000 


(a) The appropriations in this subsection are subject to the following 
conditions and limitations: In accordance with RCW 43.20B.110, 43.135.055, 
and 71.24.035, the department is authorized to increase license and certification 
fees in fiscal years 2012 and 2013 to support the costs of the regulatory program. 
The fee schedule increases must be developed so that the maximum amount of 
additional fees paid by providers statewide in the 2011-2013 fiscal biennium is 
$446,000. The departments fee schedule shall have differential rates for 
providers with proof of accreditation from organizations that the department has 
determined to have substantially equivalent standards to those of the department, 
including but not limited to the joint commission on accreditation of health care 
organizations, the commission on accreditation of rehabilitation facilities, and 
the council on accreditation. To reflect the reduced costs associated with 
regulation of accredited programs, the department's fees for organizations with 
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such proof of accreditation must reflect the lower costs of licensing for these 
programs than for other organizations which are not accredited. 

(b) $19,000 of the general fund--state appropriation for fiscal year 2012, 
$17,000 of the general fund--state appropriation for fiscal year 2013, and 
$34,000 of the general fund--federal appropriation are provided solely to support 
a partnership among the department of social and health services, the department 
of health, and agencies that deliver medical care and behavioral health services 
in Cowlitz county. The partnership shall identify and recommend strategies for 
resolving regulatory, licensing, data management, reporting, and funding 
barriers to more effective integration of primary medical and behavioral health 
care services in the county. 

*Sec. 204 was partially vetoed. See message at end of chapter. 


*Sec. 205. 2011 2nd sp.s. c 9 s 205 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
DEVELOPMENTAL DISABILITIES PROGRAM 


(1) COMMUNITY SERVICES 
General Fund— State Appropriation (FY 2012)............. (($418,815,000)) 
$405,412,000 
General Fund— State Appropriation (FY 2013)............. (($422:854.000)) 
$420,327,000 
General Fund—Federal Арргорпайоп.................... (( ;532,000)) 
$752,059,000 
General Fund—Private/Local Арргорпайоп..................... $184,000 
TOTAL APPROPRIATION ................... (($1:585,385.000)) 
$1,577,982,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) Individuals receiving services as supplemental security income (SSI) 
state supplemental payments shall not become eligible for medical assistance 
under RCW 74.09.510 due solely to the receipt of SSI state supplemental 
payments. 

(b) Amounts appropriated in this subsection reflect a reduction to funds 
appropriated for in-home care. The department shall reduce the number of in- 
home hours authorized. The reduction shall be scaled based on the acuity level 
of care recipients. The largest hour reductions shall be to lower acuity patients 
and the smallest hour reductions shall be to higher acuity patients. 

(c) Amounts appropriated in this subsection are sufficient to develop and 
implement the use of a consistent, statewide outcome-based vendor contract for 
employment and day services by July 1, 2012. The rates paid to vendors under 
this contract shall also be made consistent. In its description of activities the 
agency shall include activity listings and dollars appropriated for: Employment 
services, day services, child development services and county administration of 
services to the developmentally disabled. The department shall begin reporting 
to the office of financial management on these activities beginning in fiscal year 
2010. 

(d) $944,000 of the general fund—state appropriation for fiscal year 2012, 
$944,000 of the general fund—state appropriation for fiscal year 2013, and 
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$1,888,000 of the general fund—federal appropriation are provided solely for 
state contributions for individual provider health care benefits. Pursuant to the 
collective bargaining agreement negotiated with the exclusive bargaining 
representative of individual providers established under RCW 74.394.270, the 
state shall contribute to the multiemployer health benefits trust fund (($1-96)) 
$2.21 per paid hour worked by individual providers. 


(e) (($158715,000—of-the—general 
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£€8-$1127,000)) $1,329,000 of the general fund— state appropriation for 
fiscal year 2012, (($1,199:000)) $1,622,000 of the general fund—state 
appropriation for fiscal year 2013, and (($2,322,000)) $2,947,000 of the general 
fund—federal appropriation are provided solely for the state's contribution to the 
training partnership, as provided in RCW 74.394.360, for instructional costs 
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established-under RCW 74.394.270.)) Contributions are funded at $0.22 per 
benefit-eligible paid hour worked by all home care workers. Expenditures for 
the purposes specified in this subsection shall not exceed the amounts provided 
in this subsection. However, if the governor and the service employees 
international union healthcare 775nw can reach agreement on repurposing 
funding that is currently provided in the individual provider collective 
bargaining agreement for new individual provider wages paid during training or 
other training related items, then expenditures for training trust contributions for 
individual providers may include the amounts provided in this subsection and 
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the agreed upon repurposed funding. Funding in this section for purposes other 
than the individual provider collective bargaining agreement cannot be used for 
the purposes of this subsection (1)(e). It is the intent of the legislature that the 
funding provided in this subsection, including any repurposed funding, is 
sufficient to cover the costs of individual provider training and therefore tuition 
or other entrance fees are not necessary. 

(f) $104,669,000 of the general fund— state appropriation for fiscal year 
2013 and $104,669,000 of the general fund—federal appropriation are provided 
solely for the department to provide personal care services to waiver and 
nonwaiver in-home clients. The department shall provide the legislature with a 
report by December 5, 2012, on the feasibility of converting the medicaid 
personal care program for in-home adults to a medicaid program as found in 
section 1915(1) of the federal social security act that utilizes the option for self- 
direction of individualized budgets. The department shall operate the personal 
care program within the amounts specifically provided. 

(9)(1) Within the amounts appropriated in this subsection, the department 
shall revise the current working age adult policy to allow clients to choose 
between employment and community access activities. Clients age 21 and older 
who are receiving services through a home- and community-based medicaid 
waiver shall be offered the choice to transition to a community access program 
after nine months of enrollment in an employment program, and the option to 
transition from a community access program to an employment program at any 
time. The department shall inform clients and their legal representatives of all 
available options for employment and day services. Information provided to the 
client and the client's legal representative shall include the types of activities 
each service option provides, and the amount, scope, and duration of service for 
which the client would be eligible under each service option. An individual 
client may be authorized for only one service option, either employment services 
or community access services. Clients may not participate in more than one of 
these services at any given time. 

(ii) The department shall work with counties and stakeholders to strengthen 
and expand the existing community access program. The program must 
emphasize support for the client so they are able to participate in activities that 
integrate them into their community and support independent living and skills. 

(ш) The appropriation in this subsection includes funding to provide 
employment or community access services to 168 medicaid eligible young 
adults with developmental disabilities living with their families who need 
employment opportunities and assistance after high school graduation. 

(h) $75,000 of the general fund— state appropriation for fiscal year 2012 
and $75,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the restoration of direct support to local organizations that 
utilize parent-to-parent networks and communication to promote access and 
quality of care for individuals with developmental disabilities and their families. 

(i) In accordance with Engrossed Substitute House Bill No. 1277 (licensed 
settings for vulnerable adults), adult family home license fees are increased in 
fiscal years 2012 and 2013 to support the costs of conducting licensure, 
inspection, and regulatory programs. 

(i) The current annual renewal license fee for adult family homes shall be 
increased to $100 per bed beginning in fiscal year 2012 and $175 per bed 
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beginning in fiscal year 2013. Adult family homes shall receive a corresponding 
vendor rate increase per medicaid patient day of $0.22 in fiscal year 2012 and 
$0.43 in fiscal year 2013 ((te-eever—-the—eest-ef-the-lieense-fee-inerease-for 
publiely-funded-beds)), or the amount necessary to fully fund the license fee 
increase for publicly funded beds, pursuant to the most recent bed estimates 
maintained by the department. 

(ii) Beginning in fiscal year 2012, a processing fee of $2,750 shall be 
charged to each adult family home when the home is initially licensed. This fee 
is nonrefundable. 

(j) Clients with developmental disabilities have demonstrated a need and a 
desire for a day services program as verified by over 900 clients currently 
accessing day programs through a long- term care service model. In addition, 
every individual, to include those with a developmental disability, should have 
the opportunity for meaningful employment which allows them to contribute to 
their communities and to become as self-sufficient as possible. Providing choice 
empowers recipients of publicly funded services and their families by expanding 
their degree of control over the services and supports they need. 

The department shall work with legislators and stakeholders to develop a 
new approach to employment and day services. The objective of this plan is to 
ensure that adults with developmental disabilities have optimum choices, and 
that employment and day offerings are comprehensive enough to meet the needs 
of all clients currently served on a home and community based waiver. The 
proposal shall be submitted to the 2012 legislature for consideration and shall be 
constructed such that a client ultimately receives employment, community 
access, or the community day option but not more than one service at a time. 
The proposal shall include options for program efficiencies within the current 
employment and day structure and shall provide details on the plan to implement 
a consistent, statewide outcome-based vendor contract for employment and day 
services as specified in (c) of this subsection. 


(2) INSTITUTIONAL SERVICES 


General Fund— State Appropriation (FY 2012).............. (($80,8115,000)) 
$75,436,000 

General Fund— State Appropriation (FY 2013).............. (($79,:939-000)) 
$80,356,000 

General Fund—Federal Арргорпайоп.................... (($154,388,000)) 
$153,570,000 

General Fund—Private/Local Арргорпайоп .................. $22,043,000 

TOTAL АРРКОРКІАТІОМ..................... (( 


,H85,000)) 
$331,405,000 
The appropriations in this subsection are subject to the following conditions 

and limitations: 

(a) Individuals receiving services as supplemental security income (SSI) 
state supplemental payments shall not become eligible for medical assistance 
under RCW 74.09.510 due solely to the receipt of SSI state supplemental 
payments. 

(b) $721,000 of the general fund—state appropriation for fiscal year 2012 
and $721,000 of the general fund—state appropriation for fiscal year 2013 are 
for the department to fulfill its contracts with the school districts under chapter 
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284.190 RCW to provide transportation, building space, and other support 
services as are reasonably necessary to support the educational programs of 
students living in residential habilitation centers. 


(c) $250,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for allocation under contract to a school district in which a 
residential habilitation center (RHC) is located. The department must provide 
the school district with an allocation of $25,000 for each person under the age 
of 21 who between July 1, 2011, and June 30, 2013, is newly admitted to the 
RHC and newly enrolled in the district in which the RHC is located. The 

urpose of the allocation is to provide supplemental funding for robust 
supports and extraordinary costs for students who are newly admitted to the 
RHC and may be experiencing distress while transitioning to a new school 
environment. 

(d) $600,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for operations of the Rainier school vision development 
committee, hereby established to create a long-range vision and development 

lan for the Rainier school. 

(i) The committee shall consist of: 

A) Three members of the legislature representing the thirty-first 
legislative district; 

(B) Two persons representing the cities of Enumclaw and Buckley; 

(C) Two persons representing the chambers of commerce of the cities of 
Enumclaw and Buckley; 

(D) Two persons representing the friends of Rainier school organization; 
and 

(E) One person representing the Pierce county developmental disabilities 
board. 

(ii) The committee shall create and submit to the legislature a long-range 
community vision and development plan for the efficient use of the Rainier 
school facility to best serve the needs of persons with developmental 
disabilities, including the establishment of a respite care center for families 
and other caregivers of persons with developmental disabilities. 


(3) PROGRAM SUPPORT 
General Fund— State Appropriation (FY 2012)............... (($4,389,009)) 
$1,382,000 
General Fund—State Appropriation (FY 2013)............... (($153715000)) 
$1,366,000 
General Fund—Federal Арргорпайоп...................... (($15323,000)) 
$1,319,000 
TOTAL АРРКОРКА1ТАТО\М........................ (($4:074.000)) 
$4,067,000 

(4) SPECIAL PROJECTS 

General Fund— State Appropriation (FY 2012)............... (($4,648,000)) 
$4,634,000 
General Fund—State Appropriation (FY 2013)............... (($4,637,000)) 
$4,553,000 
General Fund—Federal Арргорпайоп...................... (($9.575.000)) 
$9,588,000 
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General Fund—Private/Local Арргорпайоп..................... $998,000 
TOTAL АРРКОРКІАТІОМ...................... (($19:858,000)) 
$19,773,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

Amounts appropriated in this subsection are for the purposes of 
transitioning clients with developmental disabilities into community settings. 
The department is authorized as needed to use these funds to either pay for 
clients residing within a residential habilitation center or for placements in the 
community. Pursuant to Second Substitute Senate Bill No. 5459 (services for 
people with developmental disabilities), funding in this subsection must be 
prioritized for the purpose of facilitating the consolidation and closure of 
Frances Haddon Morgan Center. The department shall use a person-centered 
approach in developing the discharge plan to assess each resident's needs and 
identify services the resident requires to successfully transition to the community 
or another residential habilitation center. The department is authorized to use 
any savings from this effort for the purpose of developing community resources 
to address the needs of clients with developmental disabilities who are in crisis 
or in need of respite. The department shall track the costs and savings of closing 
Frances Haddon Morgan Center and any investments into community 
placements and resources. The department shall provide a fiscal progress report 
to the legislature by December 5, 2011. 


*Sec. 205 was partially vetoed. See message at end of chapter. 


Sec. 206. 2011 2nd sp.s. c 9 s 206 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 

AGING AND ADULT SERVICES PROGRAM 

General Fund— State Appropriation (FY 2012)............. (( :995-000)) 

$791,493,000 

General Fund— State Appropriation (FY 2013)............. (($804:465.000)) 
$809,338,000 


General Fund—Federal Арргорпайоп.................. (($45680:450.000)) 

$1,690,993,000 

General Fund—Private/Local Арргорпайоп .................. $27,517,000 

Traumatic Brain Injury Account—State Appropriation........... $3,388,000 
Nursing Facility Quality Assurance Account—State 

Арргорпабор:::. г.д E ER a ae Ba e Den (($88,074,009)) 

$88,000,000 

TOTAL АРРКОРКІАТІОМ................... (($3:385,886,000)) 

$3,410,729,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) For purposes of implementing chapter 74.46 RCW, the weighted average 
nursing facility payment rate shall not exceed $170.37 for fiscal year 2012 and 
shall not exceed $171.43 for fiscal year 2013, including the rate add-ons 
described in (a) and (b) of this subsection. However, if the waiver requested 
from the federal centers for medicare and medicaid services in relation to the 
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safety net assessment created by Engrossed Substitute Senate Bill No. 5581 
(nursing home payments) is for any reason not approved and implemented, the 
weighted average nursing facility payment rate shall not exceed $159.87 for 
fiscal year 2012 and shall not exceed $160.93 for fiscal year 2013. There will be 
no adjustments for economic trends and conditions in fiscal years 2012 and 
2013. The economic trends and conditions factor or factors defined in the 
biennial appropriations act shall not be compounded with the economic trends 
and conditions factor or factors defined in any other biennial appropriations acts 
before applying it to the component rate allocations established in accordance 
with chapter 74.46 RCW. When no economic trends and conditions factor for 
either fiscal year is defined in a biennial appropriations act, no economic trends 
and conditions factor or factors defined in any earlier biennial appropriations act 
shall be applied solely or compounded to the component rate allocations 
established in accordance with chapter 74.46 RCW. 

(a) Within the funds provided, the department shall continue to provide an 
add-on per medicaid resident day per facility not to exceed $1.57. The add-on 
shall be used to increase wages, benefits, and/or staffing levels for certified nurse 
aides; or to increase wages and/or benefits for dietary aides, housekeepers, 
laundry aides, or any other category of worker whose statewide average dollars- 
per-hour wage was less than $15 in calendar year 2008, according to cost report 
data. The add-on may also be used to address resulting wage compression for 
related job classes immediately affected by wage increases to low-wage 
workers. The department shall continue reporting requirements and a settlement 
process to ensure that the funds are spent according to this subsection. 

(b) The department shall do a comparative analysis of the facility-based 
payment rates calculated on July 1, ((20H)) 2012, using the payment 
methodology defined іп ((Engressed-Substitute-Senate-Bill-No.—5581-(nursing 
heme—payments)) chapter 74.46 RCW апа as funded in the omnibus 
appropriations act, excluding the comparative add-on, acuity add-on, and safety 
net reimbursement, to the facility-based payment rates in effect June 30, 2010. 
If the facility-based payment rate calculated on July 1, (204p) 2012, is smaller 
than the facility-based payment rate on June 30, 2010, then the difference shall 
be provided to the individual nursing facilities as an add-on payment per 
medicaid resident day. 

(c) During the comparative analysis performed in subsection (b) of this 
section, if it is found that the direct care rate for any facility calculated using the 
payment methodology defined in ((Engressed-Substitute-Senate-Bill-No—5581 
(ursing-home-payments))) chapter 74.46 RCW and as funded in the omnibus 
appropriations act, excluding the comparative add-on, acuity add-on, and safety 
net reimbursement, is greater than the direct care rate in effect on June 30, 2010, 
then the facility shall receive a ten percent direct care rate add-on to compensate 
that facility for taking on more acute clients than they have in the past. 

(d) The department shall provide a medicaid rate add-on to reimburse the 
medicaid share of the skilled nursing facility safety net assessment as a medicaid 
allowable cost. The nursing facility safety net rate add-on may not be included 
in the calculation of the annual statewide weighted average nursing facility 
payment rate. 

(e) If the waiver requested from the federal centers for medicare and 
medicaid services in relation to the safety net assessment created by Engrossed 
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Substitute Senate Bill No. 5581 (nursing home payments) is for any reason not 
approved and implemented, ((subseetiens)) (b), (c), and (d) of this subsection do 
not apply. 

(2) After examining actual nursing facility cost information, the legislature 
finds that the medicaid nursing facility rates calculated pursuant to Engrossed 
Substitute Senate Bill No. 5581 (nursing home payments) provide sufficient 
reimbursement to efficiently and economically operating nursing facilities and 
bear a reasonable relationship to costs. 

(3) In accordance with chapter 74.46 RCW, the department shall issue no 
additional certificates of capital authorization for fiscal year 2012 and no new 
certificates of capital authorization for fiscal year 2013 and shall grant no rate 
add-ons to payment rates for capital improvements not requiring a certificate of 
need and a certificate of capital authorization for fiscal years 2012 and 2013. 

(4) The long-term care program may develop and pay enhanced rates for 
exceptional care to nursing homes for persons with traumatic brain injuries who 
are transitioning from hospital care. The cost per patient day for caring for these 
clients in a nursing home setting may be equal to or less than the cost of caring 
for these clients in a hospital setting. 

(5) Amounts appropriated in this section reflect a reduction to funds 
appropriated for in-home care. The department shall reduce the number of in- 
home hours authorized. The reduction shall be scaled based on the acuity level 
of care recipients. The largest hour reductions shall be to lower acuity patients 
and the smallest hour reductions shall be to higher acuity patients. 

(6) $1,883,000 of the general fund—state appropriation for fiscal year 2012, 
$1,883,000 of the general fund— state appropriation for fiscal year 2013, and 
$3,766,000 of the general fund—federal appropriation are provided solely for 
state contributions for individual provider health care benefits. Pursuant to the 
collective bargaining agreement negotiated with the exclusive bargaining 
representative of individual providers established under RCW 74.394.270, the 
state shall contribute to the multiemployer health benefits trust fund (($1-96)) 
$2.21 per paid hour worked by individual providers. 


y КАЯ of the-general 


tu ieu pu i T 


The-department-shall-ealeulate-and-distribute-payments-for-health-eare-benefits 
te-heme-care-agencies-at-$558-per-month-for-each-worker-who-cares-for-publiely 


funded-elients-at-86-hours-or-more-per-month.—In-oerder-to-negotiate-the-most 
COMIC nenave eah ееп ркаш [OT S EPO en cnet tency. aay 


site funded Parsons сё. Нез benefits shall be obfered- to alic omeleyeos 


whe-eare-for-publiely-funded-elients-for-86-hours-per-month-or-more —At-a 
minimum. employees-who-care for publicly funded chents-at 40 hours-a month 
or greater must recetve-a-_comprehensive medical benefit Benefits shal not be 
providedto-employeeswhoe-care for publicly funded chents-at 85 hours_ortess 
per month of as interim respite -workers._The department shall not pay -an-ageney 

receives—health—eare 


shall-require-annually. each 
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(83-$2,063.000)) $2,449,000 of the general fund —state appropriation for 
fiscal year 2012, (($2,195,000)) $3,012,000 of the general fund—state 
appropriation for fiscal year 2013, and (($4:260,000)) $5,463,000 of the general 
fund—federal appropriation are provided solely for the state's contribution to the 
training partnership, as provided in RCW 74.394.360, for instructional costs 
2008. п the паш д паны providers. ((Нөнзе-В+Н-Мө-—1548-ана 


ee з 


О ЕИ У ез 
SII er тош worked by all one care 


contribute tothe partnership 

workers —— Thris—ameunt-is—pursuant-te—the—colleettve—bargainins—agreement 
nesotiated-with-the-exclusive-bareaining-representative-of-indrvidual-providers 
established-under-RCW—74.394-270-)) Contributions are funded at $0.22 per 
benefit-eligible paid hour worked by all home care workers. Expenditures for 
the purposes specified in this subsection shall not exceed the amounts provided 
in this subsection. However, if the governor and the service employees 
international union healthcare 775nw can reach agreement on repurposing 
funding that is currently provided in the individual provider collective 
bargaining agreement for new individual provider wages paid during training or 
other training related items, then expenditures for training trust contributions for 
individual providers may include the amounts provided in this subsection and 
the agreed upon repurposed funding. Funding in this section for purposes other 
than the individual provider collective bargaining agreement cannot be used for 
the purposes of this subsection (7). It is the intent of the legislature that the 
funding provided in this subsection, including any repurposed funding, is 
sufficient to cover the costs of individual provider training and therefore tuition 
or other entrance fees are not necessary. 

(8) $338,550,000 of the general fund—state appropriation for fiscal year 
2013 and $338,550,000 of the general fund—federal appropriation are provided 
solely for the department to provide personal care services to waiver and 
nonwaiver in-home clients. The department shall provide the legislature with a 
report by December 5, 2012, on the feasibility of converting the medicaid 
personal care program for in-home adults to a medicaid program as found in 
section 1915(1) of the federal social security act that utilizes the option for self- 
direction of individualized budgets. The department shall operate the personal 
care program within the amounts specifically provided. 

(9) Individuals receiving services as supplemental security income (SSI) 
state supplemental payments shall not become eligible for medical assistance 
under RCW 74.09.510 due solely to the receipt of SSI state supplemental 
payments. 

(10) The department shall eliminate the adult day health program under the 
state plan 1915(1) option and shall reestablish it under the long-term care home 
and community-based waiver. 

(11) $4,588,000 of the general fund— state appropriation for fiscal year 
2012, $4,559,000 of the general fund—state appropriation for fiscal year 2013, 


[ 2280 ] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 7 


and $9,237,000 of the general fund—federal appropriation are provided solely 
for the continued operation of community residential and support services for 
persons who are older adults or who have co-occurring medical and behavioral 
disorders and who have been discharged or diverted from a state psychiatric 
hospital. These funds shall be used to serve individuals whose treatment needs 
constitute substantial barriers to community placement, who no longer require 
active psychiatric treatment at an inpatient hospital level of care, and who no 
longer meet the criteria for inpatient involuntary commitment. 


(12) $1,840,000 of the general fund— state appropriation for fiscal year 
2012 and $1,877,000 of the general fund—state appropriation for fiscal year 
2013 are provided solely for operation of the volunteer services program. 
Funding shall be prioritized towards serving populations traditionally served by 
long-term care services to include senior citizens and persons with disabilities. 


(13) In accordance with Engrossed Substitute House Bill No. 1277 (licensed 
settings for vulnerable adults), nursing facility fees are increased in fiscal year 
2012 and adult family home fees are increased in fiscal year 2012 and fiscal year 
2013 to support the costs of conducting licensure, inspection, and regulatory 
programs. 


(a) The current annual renewal license fee for nursing facilities shall be 
increased to $359 per bed beginning in fiscal year 2012 and assumes $517,000 
of the general fund—private/local appropriation. Nursing facilities shall receive 
a vendor rate increase of $0.08 per medicaid patient day to cover the license fee 
increase for publicly funded beds. 


(b) The current annual renewal license fee for adult family homes shall be 
increased to $100 per bed beginning in fiscal year 2012 and assumes $1,449,000 
of the general fund—private/local appropriation; and $175 per bed beginning in 
fiscal year 2013 and assumes $2,463,000 of the general fund—private/local 
appropriation. Adult family homes shall receive a corresponding vendor rate 
increase per medicaid patient day of $0.22 in fiscal year 2012 and $0.43 in fiscal 
year 2013 ((te-eever-the-license-fee-increase-for-publicly-funded-beds)), or the 
amount necessary to fully fund the license fee increase for publicly funded beds, 
pursuant to the most recent bed estimates maintained by the department. 


(c) Beginning in fiscal year 2012, a processing fee of $2,750 shall be 
charged to each adult family home when the home is initially licensed. This fee 
is nonrefundable. 


(d) $72,000 of the general fund— state appropriation for fiscal year 2012, 
$708,000 of the general fund—private/local appropriation and $708,000 of the 
general fund—federal appropriation are provided solely to implement sections 
501 through 503 of Engrossed Substitute House Bill No. 1277 (licensed settings 
for vulnerable adults). The department shall use additional investigative 
resources to address complaints about provider practices as well as alleged 
abuse, neglect, abandonment, and exploitation of residents in adult family 
homes. The department shall develop a statewide internal quality review and 
accountability program to improve the accountability of staff and the consistent 
application of investigative activities, and shall convene a quality assurance 
panel to review problems in the quality of care in adult family homes. 


(14) $3,316,000 of the traumatic brain injury account—state appropriation 
is provided solely to continue services for persons with traumatic brain injury 
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(TBI) as defined in chapter 143, Laws of 2011 (traumatic brain injury strategic 
partnership). 

(15) The department is authorized to place long-term care clients residing in 
nursing homes and paid for with state only funds into less restrictive community 
care settings while continuing to meet the client's care needs. 

(16) The department shall participate in the work group established by the 
department of corrections in section 220(2) of this act to review release options 
for elderly and infirm offenders. 


Sec. 207. 2011 2nd sp.s. c 9 s 207 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ECONOMIC SERVICES PROGRAM 

General Fund— State Appropriation (FY 2012)............. (($487,305,000)) 

$415,553,000 

General Fund— State Appropriation (FY 2013)............. (($503:362.000)) 

$438,483,000 

General Fund—Federal Арргорпайоп.................. (($15167,467,000)) 

$1,174,416,000 

General Fund—Private/Local Appropriation.................. $30,592,000 

TOTAL APPROPRIATION ................... (($2:188,726,000)) 

$2,059,044,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) (($258,880,000)) $195,410,000 of the general fund—state appropriation 
for fiscal year 2012, (($297,296,000)) $235,808,000 of the general fund—state 
appropriation for fiscal year 2013, and (($H0473,000)) $725,586,000 of the 
general fund—federal appropriation are provided solely for all components of 
the WorkFirst program. Under section 2 of Engrossed Substitute Senate Bill No. 
5921 (social services programs), the amounts in this subsection assume that any 
participant in the temporary assistance for needy families where their 
participation is suspended and does not volunteer to participate in WorkFirst 
services or unsubsidized employment does not receive child care subsidies or 
WorkFirst subsidies as a condition of the suspension. Within the amounts 
provided for the WorkFirst program, the department may provide assistance 
using state-only funds for families eligible for temporary assistance for needy 
families. 

(a) Within the amounts provided for WorkFirst in this subsection, the 
department shall continue to implement WorkFirst program improvements that 
are designed to achieve progress against outcome measures specified in 
Engrossed House Bill No. 2262 (WorkFirst and child care) and RCW 
74.084.410. 


(b) The department may establish а career services work transition program. 


(с) (( 
for-fiseal-year-2012-and-$5.150,000-of-the 
general fund—-state appropriation for fiseal year 2013 
mplementationcand—administration-of-the—electronie—benefit-transfer-system 
andersection 12 of Eneressed Substitute Senate Bil No- 5921 (secial services 
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ee асоеро 


d» Within amounts appropriated i in this section, ihe legislature expressly 
mandates that the department exercise its authority, granted in 1997 under RCW 
74.08A.290, to contract for work activities services pursuant to that statutory 
authority and RCW 41.06.142(3). 

((€e})) (d) The department shall create a temporary assistance for needy 
families budget structure that allows for more transparent tracking of budget 
units and subunits of expenditures where these units and subunits are mutually 
exclusive from other department budget units. The budget structure shall 
include budget units for the following: Grants, child care, WorkFirst activities, 
and administration of the program. 


d Hr 825,000 of the с чен кисте жак узы aiite 


Nara QT VEDI tea ee 


Kon ысы 
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(oH sufficient savinestsubsection_-(}) ofthis -section-are achieved the 
department_of-earlylearnine shal inereasethe numberof child care—stots 


available for the-werkine connections child care- program 

(33-$23,494.000)) $23,679,000 of the general fund—state appropriation for 
fiscal year 2012, in addition to supplemental security income recoveries, is 
provided solely for financial assistance and other services to recipients in the 
program established in section 4, chapter 8, Laws of 2010 Ist sp. sess., until the 
program terminates on October 31, 2011. 

(Ð) (3)(а) (($13,086,000)) $12,457,000 of the general fund—state 
appropriation for fiscal year 2012 and (($24,788,000)) $21,959,000 of the 
general fund—state appropriation for fiscal year 2013, in addition to 
supplemental security income recoveries, are provided solely for the programs 
created in Engrossed Substitute House Bill No. 2082 (essential needs and 
assistance program) beginning November 1, 2011. 

(b) The department shall review clients receiving services through the aged, 
blind, or disabled assistance program, to determine whether they would benefit 
from assistance in becoming naturalized citizens, and thus be eligible to receive 
federal supplemental security income benefits. Those cases shall be given high 
priority for naturalization funding through the department. 

(c) The department shall continue the interagency agreement with the 
department of veterans' affairs to establish a process for referral of veterans who 
may be eligible for veterans' services. This agreement must include out- 
stationing department of veterans' affairs staff in selected community service 
office locations in King and Pierce counties to facilitate applications for 
veterans' services. 

((&)) (4) $1,657,000 of the general fund—state appropriation for fiscal 
year 2012 and $1,657,000 of the general fund— state appropriation for fiscal 
year 2013 are provided solely for naturalization services. 

((€6})) (5) $2,366,000 of the general fund—state appropriation for fiscal 
year 2012 is provided solely for refugee employment services, of which 
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$1,774,000 is provided solely for the department to pass through to statewide 
refugee assistance organizations for limited English proficiency pathway 
services; and $2,366,000 of the general fund—state appropriation for fiscal year 
2013 is provided solely for refugee employment services, of which $1,774,000 is 
provided solely for the department to pass through to statewide refugee 
assistance organizations for limited English proficiency pathway services. 

(6) (6) On December 1, 2011, and annually thereafter, the department 
must report to the legislature on all sources of funding available for both refugee 
and immigrant services and naturalization services during the current fiscal year 
and the amounts expended to date by service type and funding source. The 
report must also include the number of clients served and outcome data for the 
clients. 

(BÐ) (7) To ensure expenditures remain within available funds 
appropriated in this section, the legislature establishes the benefit under the state 
food assistance program, pursuant to RCW 74.08A.120, to be fifty percent of the 
federal supplemental nutrition assistance program benefit amount. 


Sec. 208. 2011 2nd sp.s. c 9 s 208 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ALCOHOL AND SUBSTANCE ABUSE PROGRAM 
General Fund—State Appropriation (FY 2012).............. (C 


General Fund— State Appropriation (FY 2013).............. (($74,422,000)) 
$71,218,000 
General Fund—Federal Арргорпайоп.................... (($1425514,000)) 
$184,401,000 
General Fund—Private/Local Appropriation................. (($2,086,000)) 
$13,486,000 

Criminal Justice Treatment Account—State 
Appropriation........sseeee e $20,748,000 
Problem Gambling Account—State Appropriation .............. $1,448,000 
TOTAL АРРВОРЕІАТІОМ ..................... (($314,505,000)) 
$365,043,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Within the amounts appropriated in this section, the department may 
contract with the University of Washington and community-based providers for 
the provision of the parent-child assistance program. For all contractors, indirect 
charges for administering the program shall not exceed ten percent of the total 
contract amount. 

(2) Within the amounts appropriated in this section, the department shall 
continue to provide for chemical dependency treatment services for adult 
medicaid eligible, pregnant and parenting women, disability lifeline, and 
alcoholism and drug addiction treatment and support act, and medical care 
services clients. 

(3) In accordance with RCW 70.964.090 and 43.135.055, the department is 
authorized to increase fees for the review and approval of treatment programs in 
fiscal years 2012 and 2013 as necessary to support the costs of the regulatory 
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program. The department's fee schedule shall have differential rates for 
providers with proof of accreditation from organizations that the department has 
determined to have substantially equivalent standards to those of the department, 
including but not limited to the joint commission on accreditation of health care 
organizations, the commission on accreditation of rehabilitation facilities, and 
the council on accreditation. To reflect the reduced costs associated with 
regulation of accredited programs, the department's fees for organizations with 
such proof of accreditation must reflect the lower cost of licensing for these 
programs than for other organizations which are not accredited. 

(4) $3,500,000 of the general fund—federal appropriation (from the 
substance abuse prevention and treatment federal block grant) is provided solely 
for the continued funding of existing county drug and alcohol use prevention 
programs. 

(5) Within amounts appropriated in this section, the department is required 
to increase federal match available for intensive inpatient services. During fiscal 
year 2013, the department shall shift contracts for a minimum of 32 intensive 
inpatient beds currently provided in settings that are considered institutions for 
mental diseases to two or more facilities with no more than 16 beds that are able 
to claim federal match for services provided to medicaid clients or individuals 
covered under the department's section 1115 medicaid waiver. The department 
is authorized to conduct a request for proposal process to fulfill this requirement. 
By December 1, 2012, the department shall provide a plan to the office of 
financial management and to the relevant fiscal and policy committees of the 
legislature for transitioning all remaining intensive inpatient beds currently 
provided in settings that are considered institutions for mental diseases into 
facilities with no more than 16 beds by June 2017. The plan shall identify the 
maximum number of additional beds that can be transitioned into facilities with 
no more than 16 beds during the 2013-2015 fiscal biennium and the remaining 
number that will be transitioned during the 2015-2017 fiscal biennium, a 
timeline and process for accomplishing this, and a projection of the related 
general fund—state savings for each biennium. 

(6) The amounts appropriated in this section include reductions of $303,000 
in the general fund—state appropriation for fiscal year 2012 and $1,815,000 in 
the general fund— state appropriation for fiscal year 2013. The department must 
apply this reduction across all levels of chemical dependency residential 
treatment services excluding services contracted through the counties, services 
provided to pregnant and parenting women, services provided to juveniles, and 
services provided to parents in dependency proceedings. 

Sec. 209. 2011 2nd sp.s. c 9 s 209 (uncodified) is amended to read as 

follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
VOCATIONAL REHABILITATION PROGRAM 

General Fund— State Appropriation (FY 2012).............. (($10:874,000)) 

$10,854,000 

General Fund— State Appropriation (FY 2013).............. (($10,861,000)) 

10,401,000 

General Fund—Federal Арргорпайоп.................... (($4+05,994,900)) 

$105,060,000 
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Telecommunications Devices for the Hearing and 


Speech Impaired— State Арргорпайоп.................... $2,766,000 
TOTAL АРРКОРКІАТІОМ. .................... (($129:592.000)) 
$129,081,000 


The appropriations in this section are subject to the following conditions 
and limitations: $480,000 of the telecommunications devices for the hearing and 
speech impaired account—state appropriation is provided solely for the office of 
deaf and hard of hearing to contract for services that provide employment 
support and help with life activities for deaf-blind individuals in King county. 

Sec. 210. 2011 2nd sp.s. c 9 s 210 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
SPECIAL COMMITMENT PROGRAM 
General Fund— State Appropriation (FY 2012).............. (($42749.000)) 
$48,167,000 


General Fund—State Appropriation (FY 2013).............. (($46,292.000)) 
$36,128,000 

TOTAL АРРКОРЕТАТО\М...................... (($94.01.,000)) 
$84,295,000 


*Sec. 211. 2011 2nd sp.s. c 9 s 211 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 


General Fund— State Appropriation (FY 2012).............. (($26.125,000)) 

$26,069,000 

General Fund—State Appropriation (FY 2013).............. (($24,586,909)) 

$24,474,000 

General Fund—Federal Арргорпайоп..................... (($39:223.000)) 

$39,550,000 

General Fund—Private/Local Арргорпайоп................... $2,116,000 
Performance Audits of State Government—State 

ZNQUGIUIEU IEEE $4,812,000 

TOTAL АРРКОРКІАТІОМ...................... (($96;862-000)) 

$97,021,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $300,000 of the general fund—state appropriation for fiscal year 2012 
and $300,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the Washington state mentors program to continue its public- 
private partnerships to provide technical assistance and training to mentoring 
programs that serve at-risk youth. 

(2) $445,000 of the general fund—state appropriation for fiscal year 2012 
and $445,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for funding of the teamchild project. 

(3) $178,000 of the general fund—state appropriation for fiscal year 2012 
and $178,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the juvenile detention alternatives initiative. 
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(4) $4,812,000 of the performance audits of state government—state 
appropriation is provided solely for support and expansion of the division of 
fraud investigation. The division shall conduct investigatory and enforcement 
activities for all department programs, including the child support and TANF 
programs. 

(5) $1,400,000 of the general fund—state appropriation for fiscal year 2012 
is provided solely for the department to distribute as support to community 
public health and safety networks that have a history of providing training and 
services related to adverse childhood experiences. Distribution of these funds is 
contingent upon securing funding from a private entity or entities to provide one 
dollar in matching funds for each dollar in state funds received by a network so 
that the funding received by a community public health and safety network will 
be equal portions of state and private funding. 

(6) $250,000 of the general fund—state appropriation for fiscal year 2013 
is for the department to assist in the development of a public-private initiative 
that promotes innovative new approaches to prevention and mitigation of 
adverse childhood experiences. The department shall, as part of the transition 
to a public-private initiative that leverages the community | networks' 
community capacity building model and infrastructure: (a) Assist communi 
public health and safety networks in identifying and obtaining funding 
opportunities to assist local communities in achieving the purposes o 
networks and further developing community capacity; and (b) maintain 


centralized administrative services for the community network system in the 
office of the secretary to facilitate cross-agency and multi-sector partnership 
with community networks. 

(7) $250,000 of the general fund—state appropriation for fiscal year 2013 is 


provided solely for a grant program focused on criminal street gang prevention 
and intervention. The Washington state partnership council on juvenile justice 
may award grants under this subsection. The council shall give priority to 
applicants who have demonstrated the greatest problems with criminal street 
gangs. Applicants composed of, at a minimum, one or more local governmental 
entities and one or more nonprofit, nongovernmental organizations that have a 
documented history of creating and administering effective criminal street gang 
prevention. and intervention programs may apply for funding under this 
subsection. 

(8) $113,000 of the general fund—state appropriation for fiscal year 2013 
and $105,000 of the general fund—federal appropriation are provided solely for 
staffing costs associated with implementation of Engrossed Second Substitute 
House Bill No. 2536 (children services/delivery). The amounts provided in this 
subsection must be used for coordinated evidence-based practice 
implementation amongst the department's programs providing mental health, 
child welfare, and juvenile justice services to children. If Engrossed Second 
Substitute House Bill No. 2536 (children services/delivery) is not enacted by 
June 30, 2012, the amounts provided in this subsection shall lapse. 

*Sec. 211 was partially vetoed. See message at end of chapter. 


Sec. 212. 2011 2nd sp.s. c 9 s 212 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
PAYMENTS TO OTHER AGENCIES PROGRAM 
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General Fund— State Appropriation (FY 2012).............. (($62,778,.000)) 
$62,140,000 
General Fund— State Appropriation (FY 2013).............. (($615,927,000)) 
$46,303,000 


,400,000)) 
$53,049,000 
$183.105,000)) 

$161,492,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

$469,000 of the general fund—state appropriation for fiscal year 2011 and 
$270,000 of the general fund—state appropriation for fiscal year 2012 are 
provided solely for implementation of Engrossed Substitute Senate Bill No. 


5921 (social services programs). If the bill is not enacted by June 30, 2011, the 
amounts provided in this subsection shall lapse. 


*Sec. 213. 2011 2nd sp.s. c 9 s 213 (uncodified) is amended to read as 
follows: 


FOR THE STATE HEALTH CARE AUTHORITY 


General Fund—Federal Арргорпайоп..................... (( 


TOTAL АРРКОРКІАТІОМ. .................... (C 


General Fund— State Appropriation (FY 2012)........... (($2.130,229.000)) 
$2,034,296,000 
General Fund— State Appropriation (FY 2013)........... (($2,485,6444009)) 
$2,031,185,000 
General Fund—Federal Арргорпайоп.................. (($5:389.627.000)) 
$5,307,323,000 
General Fund—Private/Local Appropriation................ (($45,512,000)) 
$62,597,000 

Emergency Medical Services and Trauma Care Systems 

Trust Account—State Арргорпайоп..................... $15,077,000 
Hospital Safety Net Assessment Fund—State 

Appropriation... 2.2.0.0... cece eee eee (($394,905,000)) 

$434,087,000 
State Health Care Authority Administration Account— 
State Appropriation ................................ (($34H8,009)) 
$34,040,000 
Basic Health Plan Stabilization Account— 

State Appropriation .................................. $44,000,000 
Medical Aid Account—State Appropriation ..................... $529,000 
Medicaid Fraud Penalty Account—State Appropriation .......... $9,200,000 

TOTAL АРРКОРКІАТІОМ. ................. (($10:239,614.000)) 
$9,972,334,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The appropriations to the authority in this act shall be expended for the 
purposes and in the amounts specified in this act. To the extent that 
appropriations in this section are insufficient to fund actual expenditures in 
excess of caseload forecasts and utilization assumptions, the authority, after May 
1, 2012, may transfer general fund— state appropriations for fiscal year 2012 that 
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are provided solely for a specified purpose. The authority shall not transfer 
funds, and the director of financial management shall not approve the transfer, 
unless the transfer is consistent with the objective of conserving, to the 
maximum extent possible, the expenditure of state funds. The director of 
financial management shall notify the appropriate fiscal committees of the 
senate and house of representatives in writing seven days prior to approving any 
allotment modifications or transfers under this subsection. The written 
notification shall include a narrative explanation and justification of the changes, 
along with expenditures and allotments by budget unit and appropriation, both 
before and after any allotment modifications or transfers. 

(2) Within amounts appropriated in this section and sections 205 and 206 of 
this act, the health care authority shall continue to provide an enhanced basic 
health plan subsidy for foster parents licensed under chapter 74.15 RCW and 
workers in state-funded home care programs. Under this enhanced subsidy 
option, foster parents eligible to participate in the basic health plan as subsidized 
enrollees and home care workers with family incomes below 200 percent of the 
federal poverty level shall be allowed to enroll in the basic health plan at the 
minimum premium amount charged to enrollees with incomes below sixty-five 
percent of the federal poverty level. 

(Ð) (3) The health care authority shall require organizations and 
individuals that are paid to deliver basic health plan services and that choose to 
sponsor enrollment in the subsidized basic health plan to pay 133 percent of the 
premium amount which would otherwise be due from the sponsored enrollees. 

((G3)) (4)(a) $1,200,000 of the general fund—state appropriation for fiscal 
year 2012 is provided solely to plan the implementation of a system of 
consolidated public school employee health benefits purchasing. 

Itis the intent of the legislature to improve the administration, transparency, 
and equity in delivering a K-12 employees' health benefits system. In addition, 
the legislature intends that any cost savings that result from changes to K-12 
health benefits be dedicated to public schools. 

To further this legislative intent, the state health care authority shall develop 
a plan to implement a consolidated health benefits' system for K-12 employees 
for the 2013-14 school year. The health care authority shall deliver a report to 
the legislature by December 15, 2011, that sets forth the implementation plan to 
the ways and means committees of the house of representatives and the senate. 

(b) The report prepared by the health care authority shall compare and 
contrast the costs and benefits, both long and short term, of: 

(1) The current K-12 health benefits system; 

(ii) A new K-12 employee benefits pool; and 

(iii) Enrolling K-12 employees into the health benefits pool for state 
employees. 

(c) In addition to the implementation plan, the report shall include the 
following information: 

(i) The costs and benefits of the current K-12 health benefits system; 

(ii) The costs and benefits of providing a new statewide K-12 employees' 
health benefits pool to school districts and school employees; 

(iii) The costs and benefits of enrolling K-12 employees into the existing 
health benefits pool for state employees; 
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(iv) Recommendations of ways to limit administrative duplication and costs, 
improve transparency to employees, the legislature, and the public and assure 
equity among beneficiaries of publicly provided employee health benefits; 

(v) Recommendations for standardizing benefit packages and purchasing 
efforts in a manner that seeks to maximize funding and equity for all school 
employees; 

(vi) Recommendations regarding the use of incentives, including how 
changes to state health benefit allocations could provide employees with benefits 
that would encourage participation; 

(vii) Recommendations regarding the implementation of a new K-12 
employee benefit plan, with separate options for voluntary participation and 
mandatory statewide participation; 

(viii) Recommendations regarding methods to reduce inequities between 
individual and family coverage; 

(ix) Consolidation of the purchasing and budget accountability for school 
employee benefits to maximize administrative efficiency and leverage existing 
skills and resources; and 

(x) Other details the health care authority deems necessary, including but 
not limited to recommendations on the following: 

(A) Approaches for implementing the transition to a statewide pool, 
including administrative and statutory changes necessary to ensure a successful 
transition, and whether the pool should be separate from, or combined with, the 
public employees' benefits pool; 

(B) The structure of a permanent governing group to provide ongoing 
oversight to the consolidated pool, in a manner similar to the public employees 
benefits board functions for employee health benefits, including statutory duties 
and authorities of the board; and 

(C) Options for including potential changes to: Eligibility standardization, 
the public employees benefits risk pools, the movement of school employee 
retirees into the new K-12 pool or pools, and the movement of educational 
service district employees into the new K-12 pool or pools. 

(d) In determining its costs and benefits of a new statewide K-12 employees' 
health benefits pool for school districts and school employees, the health care 
authority shall assume the following: 

(1) School district enrollees must constitute an entire bargaining unit, or an 
entire group of nonrepresented employees; 

(ii) Staffing and administration for benefits purchasing shall be provided by 
the health care authority; and 

(iii) The new K-12 pool would operate on a schedule that coordinates with 
the financing and enrollment schedule used for school districts. 

(e) The office of the superintendent of public instruction and the office of 
the insurance commissioner shall provide information and technical assistance to 
the health care authority as requested by the health care authority. The health 
care authority shall not implement the new school employee benefits pool until 
authorized to do so by the legislature. 

(4) (5) The administrator shall take at least the following actions to 
assure that persons participating in the basic health plan are eligible for the level 
of assistance they receive: (a) Require submission of (1) income tax returns, and 
recent pay history, from all applicants, or (ii) other verifiable evidence of earned 
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and unearned income from those persons not required to file income tax returns; 
(b) check employment security payroll records at least once every twelve months 
on all enrollees; (c) require enrollees whose income as indicated by payroll 
records exceeds that upon which their subsidy is based to document their current 
income as a condition of continued eligibility; (d) require enrollees for whom 
employment security payroll records cannot be obtained to document their 
current income at least once every six months; (e) not reduce gross family 
income for self-employed persons by noncash-flow expenses such as, but not 
limited to, depreciation, amortization, and home office deductions, as defined by 
the United States internal revenue service; and (f) pursue repayment and civil 
penalties from persons who have received excessive subsidies, as provided in 
RCW 70.47.060(9). 

((659)) (6) Enrollment in the subsidized basic health plan shall be limited to 
only include persons who qualify as subsidized enrollees as defined in RCW 
70.47.020 and who (a) qualify for services under 1115 medicaid demonstration 
project number 11-W-00254/10; or (b) are foster parents licensed under chapter 
74.15 RCW. 

((€63) (7) $23,700,000 of the general fund—federal appropriation is 
provided solely for planning and implementation of a health benefit exchange 
under the federal patient protection and affordable care act. Within the amounts 
provided in this subsection, funds used by the authority for information 
technology projects are conditioned on the authority satisfying the requirements 
of Engrossed Second Substitute Senate Bill No. 5931 (central service agencies). 

((69)) (8) Based on quarterly expenditure reports and caseload forecasts, if 
the health care authority estimates that expenditures for the medical assistance 
program will exceed the appropriations, the health care authority shall take steps 
including but not limited to reduction of rates or elimination of optional services 
to reduce expenditures so that total program costs do not exceed the annual 
appropriation authority. 

((€8))) (9) In determining financial eligibility for medicaid-funded services, 
the health care authority is authorized to disregard recoveries by Holocaust 
survivors of insurance proceeds or other assets, as defined in RCW 48.104.030. 

((95)) (10) The legislature affirms that it is in the state's interest for 
Harborview medical center to remain an economically viable component of the 
state's health care system. 

(69) (11) When a person is ineligible for medicaid solely by reason of 
residence in an institution for mental diseases, the health care authority shall 
provide the person with the same benefits as he or she would receive if eligible 
for medicaid, using state-only funds to the extent necessary. 

(E) (12) $4,261,000 of the general fund— state appropriation for fiscal 
year 2012, $4,261,000 of the general fund— state appropriation for fiscal year 
2013, and $8,522,000 of the general fund—federal appropriation are provided 
solely for low-income disproportionate share hospital payments under RCW 
74.09.730(1)(a). 

((02)-$5,905,000-of-the-general-fund—state 


ion for fiseal year 2013, 


fo саны ud rent 
aecordancee-with-RCW-74-09-73003- 
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43}$665,000-0f the -ceneralfundstate-appropriation for fiseal year 2042, 
$665,000-of the-_ceneral_ fund—state_appropriation for_fiseal year 2013; and 
оле сан ани ороосон 


accordance with RCW_74.09-730(4)- 


&4) (13) $6,000,000 of the general fund—federal appropriation is 
provided solely for supplemental payments to nursing homes operated by public 
hospital districts. The public hospital district shall be responsible for providing 
the required nonfederal match for the supplemental payment, and the payments 
shall not exceed the maximum allowable under federal rules. It is the 
legislature's intent that the payments shall be supplemental to and shall not in 
any way offset or reduce the payments calculated and provided in accordance 
with part E of chapter 74.46 RCW. It is the legislature's further intent that costs 
otherwise allowable for rate-setting and settlement against payments under 
chapter 74.46 RCW shall not be disallowed solely because such costs have been 
paid by revenues retained by the nursing home from these supplemental 
payments. The supplemental payments are subject to retrospective interim and 
final cost settlements based on the nursing homes' as-filed and final medicare 
cost reports. The timing of the interim and final cost settlements shall be at the 
health care authority's discretion. During either the interim cost settlement or the 
final cost settlement, the health care authority shall recoup from the public 
hospital districts the supplemental payments that exceed the medicaid cost limit 
and/or the medicare upper payment limit. The health care authority shall apply 
federal rules for identifying the eligible incurred medicaid costs and the 
medicare upper payment limit. 


(E5) (14) The health care authority shall continue the inpatient hospital 
certified public expenditures program for the 2011-2013 fiscal biennium. The 
program shall apply to all public hospitals, including those owned or operated by 
the state, except those classified as critical access hospitals or state psychiatric 
institutions. The health care authority shall submit reports to the governor and 
legislature by November 1, 2011, and by November 1, 2012, that evaluate 
whether savings continue to exceed costs for this program. If the certified public 
expenditures (CPE) program in its current form is no longer cost-effective to 
maintain, the health care authority shall submit a report to the governor and 
legislature detailing cost-effective alternative uses of local, state, and federal 
resources as a replacement for this program. During fiscal year 2012 and fiscal 
year 2013, hospitals in the program shall be paid and shall retain one hundred 
percent of the federal portion of the allowable hospital cost for each medicaid 
inpatient fee-for-service claim payable by medical assistance and one hundred 
percent of the federal portion of the maximum disproportionate share hospital 
payment allowable under federal regulations. Inpatient medicaid payments shall 
be established using an allowable methodology that approximates the cost of 
claims submitted by the hospitals. Payments made to each hospital in the 
program in each fiscal year of the biennium shall be compared to a baseline 
amount. The baseline amount will be determined by the total of (a) the inpatient 
claim payment amounts that would have been paid during the fiscal year had the 
hospital not been in the CPE program based on the reimbursement rates 
developed, implemented, and consistent with policies approved in the 2011-13 
biennial operating appropriations act and in effect on July 1, 2011, (b) one half 
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of the indigent assistance disproportionate share hospital payment amounts paid 
to and retained by each hospital during fiscal year 2005, and (c) all of the other 
disproportionate share hospital payment amounts paid to and retained by each 
hospital during fiscal year 2005 to the extent the same disproportionate share 
hospital programs exist in the 2011-13 biennium. If payments during the fiscal 
year exceed the hospital's baseline amount, no additional payments will be made 
to the hospital except the federal portion of allowable disproportionate share 
hospital payments for which the hospital can certify allowable match. If 
payments during the fiscal year are less than the baseline amount, the hospital 
will be paid a state grant equal to the difference between payments during the 
fiscal year and the applicable baseline amount. Payment of the state grant shall 
be made in the applicable fiscal year and distributed in monthly payments. The 
grants will be recalculated and redistributed as the baseline is updated during the 
fiscal year. The grant payments are subject to an interim settlement within 
eleven months after the end of the fiscal year. A final settlement shall be 
performed. To the extent that either settlement determines that a hospital has 
received funds in excess of what it would have received as described in this 
subsection, the hospital must repay the excess amounts to the state when 
requested. (($24.677,000)) $8,102,000 of the general fund—state appropriation 
for fiscal year 2012, of which $6,570,000 is appropriated in section 204(1) of 
this act, and (($24,534,900)) $3,162,000 of the general fund—state 
appropriation for fiscal year 2013, of which $6,570,000 is appropriated in 
section 204(1) of this act, are provided solely for state grants for the participating 
hospitals. CPE hospitals will receive the inpatient and outpatient reimbursement 
rate restorations in RCW 74.60.080 and rate increases in RCW 74.60.090 funded 
through the hospital safety net assessment fund rather than through the baseline 
mechanism specified in this subsection. 


((6-6))) (15) The health care authority shall seek public-private partnerships 
and federal funds that are or may become available to provide on-going support 
for outreach and education efforts under the federal children's health insurance 
program reauthorization act of 2009. 


(ŒB) (16) The health care authority shall target funding for maternity 
support services towards pregnant women with factors that lead to higher rates 
of poor birth outcomes, including hypertension, a preterm or low birth weight 
birth in the most recent previous birth, a cognitive deficit or developmental 
disability, substance abuse, severe mental illness, unhealthy weight or failure to 
gain weight, tobacco use, or African American or Native American race. The 
health care authority shall prioritize evidence-based practices for delivery of 
maternity support services. To the extent practicable, the health care authority 
shall develop a mechanism to increase federal funding for maternity support 
services by leveraging local public funding for those services. 


((Q-8))) (17) For children with family incomes above 200 percent of the 
federal poverty level in the state-funded children's health program for children 
who are not eligible for coverage under the federally funded children's health 
insurance program, premiums shall be set every two years in an amount equal to 
the average state-only share of the per capita cost of coverage in the state-funded 
children's health program for children in families with incomes at or less than 
two hundred percent of the federal poverty level. 
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(чо of-the-genera А і j ea 
2012.—$726,000-of-the-general-fund—state-appropriation fiscal-year-2013; 
and-$1.431,000-ef-the-general iati i 

fer)) (18) Within the amounts appropriated in this section, the health care 
authority shall provide disproportionate share hospital payments to hospitals that 
provide services to children in the children's health program who are not eligible 
for services under Title XIX or XXI of the federal social security act due to their 
citizenship status. 


((£20)-$998,000)) (19) $859,000 of the general fund— state appropriation 
for fiscal year 2012, $979,000 of the general fund—state appropriation for fiscal 
year 2013, and (($4980,000)) $1,841,000 of the general fund—federal 
appropriation are provided solely to increase prior authorization activities for 
advanced imaging procedures. 


((Q23-$249,000)) (20) $196,000 of the general fund—state appropriation 
for fiscal year 2012, $246,000 of the general fund—state appropriation for fiscal 
year 2013, and (($495,000) $442,000 of the general fund—federal 
appropriation are provided solely to increase prior authorization activities for 
surgical procedures, which may include orthopedic procedures, spinal 
procedures and interventions, and nerve procedures. 


((@2})) (21) $300,000 of the general fund—private/local appropriation and 
$300,000 of the general fund—federal appropriation are provided solely for a 
prescriptive practices improvement collaborative focusing upon atypical 
antipsychotics and other medications commonly used in the treatment of severe 
and persistent mental illnesses among adults. The project shall promote 
collaboration among community mental health centers, other major prescribers 
of atypical antipsychotic medications to adults enrolled in state medical 
assistance programs, and psychiatrists, pharmacists, and other specialists at the 
University of Washington department of psychiatry and/or other research 
universities. The collaboration shall include patient-specific prescriber 
consultations by psychiatrists and pharmacists specializing in treatment of 
severe and persistent mental illnesses among adults; production of profiles to 
assist prescribers and clinics in tracking their prescriptive practices and their 
patients’ medication use and adherence relative to evidence-based practices 
guidelines, other prescribers, and patients at other clinics; and in-service 
seminars at which participants can share and increase their knowledge of 
evidence-based and other effective prescriptive practices. The health care 
authority shall enter into an interagency agreement with the office of the attorney 
general for expenditure of $300,000 of the state's proceeds of the cy pres 
settlement in State of Washington v. AstraZeneca (Seroquel) for this purpose. 


((@3))) (22) $570,000 of the general fund—private/local appropriation is 
provided solely for continued operation of the partnership access line for child 
mental health consultations. The health care authority shall enter into an 
interagency agreement with the office of the attorney general for expenditure of 
$570,000 of the state's proceeds of the cy pres settlement in State of Washington 
v. AstraZeneca (Seroquel) for this purpose. 


((@4))) (23) $80,000 of the general fund—state appropriation for fiscal year 
2012, $80,000 of the general fund—state appropriation for fiscal year 2013, and 
$160,000 of the general fund—federal appropriation are provided solely to fund 
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the Tacoma-Pierce county health department for access and outreach activities to 
reduce infant mortality. 

((@5})) (24) $75,000 of the general fund—state appropriation for fiscal year 
2012, $75,000 of the general fund—state appropriation for fiscal year 2013, and 
$150,000 of the general fund—federal appropriation are provided solely to assist 
with development and implementation of evidence-based strategies regarding 
the appropriate, safe, and effective role of C-section surgeries and early induced 
labor in births and neonatal care. The strategies shall be identified and 
implemented in consultation with clinical research specialists, physicians, 
hospitals, advanced registered nurse practitioners, and organizations concerned 
with maternal and child health. 


((26)-$2.400,000-ef-the-general 


T 57. for fiscal 
2012.-$2,.435.000-ef-the-general-fund—state-appropriatioen-for-fiseal-year-2013; 
HH ivate iati nd 4 4 awe 


prevision-ef)) (25) Within the amounts appropriated in this section, the health 
care authority shall continue to provide school-based medical services by means 
of an intergovernmental transfer arrangement. Under the arrangement, the state 
shall provide forty percent and school districts sixty percent of the nonfederal 
matching funds required for receipt of federal medicaid funding for the service. 


(ÈB) (26) $263,000 of the general fund—state appropriation for fiscal 
year 2012, $88,000 of the general fund— state appropriation for fiscal year 
2013, and $351,000 of the general fund—federal appropriation are provided 
solely for development and submission to the federal government by October 1, 
2011, of a demonstration project proposal as provided in Substitute Senate Bill 
No. 5596 (medicaid demonstration waiver). 


tation for fiseal year 2013, 


and $H_332,000 ef the ceneral 
fer)) (27) Within the amounts appropriated in this section, the health care 
authority shall provide spoken-language interpreter services. The authority shall 
develop and implement a new model for delivery of such services no later than 
((Janvary)) July 1, 2012. The model shall include: 


(a) Development by the authority in consultation with subject-area experts 
of guidelines to assist medical practitioners identify the circumstances under 
which it is appropriate to use telephonic or video-remote interpreting; 


(b) The requirement that the state contract with delivery organizations, 
including foreign language agencies, who employ or subcontract only with 
language access providers or interpreters working in the state who are certified 
or authorized by the state. When a state-certified or state-authorized in-state 
language access provider or interpreter is not available, the delivery 
organization, including foreign language agencies, may use a provider with other 
certifications or qualifications deemed to meet state standards, including 
interpreters in other states; and 


(c) Provision of a secure, web-based tool that medical practitioners will use 
to schedule appointments for interpreter services and to identify the most 
appropriate, cost-effective method of service delivery in accordance with the 
state guidelines. 
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Nothing in this subsection affects the ability of health care providers to 
provide interpretive services through employed staff or through telephone and 
video remote technologies when not reimbursed directly by the department. The 
amounts in this subsection do not include federal administrative funds provided 
to match nonstate expenditures by local health jurisdictions and governmental 
hospitals. 


((9)) (28) In its procurement of contractors for delivery of medical 
managed care services for nondisabled, nonelderly persons, the medical 
assistance program shall (a) place substantial emphasis upon price competition 
in the selection of successful bidders; and (b) not require delivery of any services 
that would increase the actuarial cost of service beyond the levels included in 
current healthy options contracts. 


(69) (29) $1,430,000 of the general fund—state appropriation for fiscal 
year 2012, $1,430,000 of the general fund— state appropriation for fiscal year 
2013, and $2,860,000 of the general fund—federal appropriation are provided 
solely to pay federally-designated rural health clinics their standard encounter 
rate for prenatal and well-child visits, whether delivered under a managed care 
contract or fee-for-service. In reconciling managed care enhancement payments 
for calendar years 2009 and 2010, the department shall treat well-child and 
prenatal care visits as encounters subject to the clinic's encounter rate. 


((-)) (30) $280,000 of the general fund— state appropriation for fiscal 
year 2012 and $282,000 of the general fund—federal appropriation are provided 
solely to increase utilization management of drugs and drug classes for which 
there is evidence of over-utilization, off-label use, excessive dosing, duplicative 
therapy, or opportunities to shift utilization to less expensive, equally effective 
formulations. 


(62) (31) $70,000 of the general fund—state appropriation for fiscal year 
2012, $70,000 of the general fund— state appropriation for fiscal year 2013, and 
$140,000 of the general fund—federal appropriation are provided solely to 
continue operation by a nonprofit organization of a toll-free hotline that assists 
families to learn about and enroll in the apple health for kids program. 


((@3))) (32) $400,000 of the general fund— state appropriation for fiscal 
year 2012 and $400,000 of the general fund—state appropriation for fiscal year 
2013 is provided solely for the local outreach, case management, and 
coordination with dental providers needed to execute the access to baby and 
child dentistry program, which provides dental care to Medicaid eligible 
children up to age six. 


((B4}-$4,868,000-0f the-seneral fund—state-appropriation for fiscal year 
ae ee E NTA E 


i) (33) Within the бше appiopriaied in_this section the health . care 


authority shall continue to provide dental services to pregnant women. Services 
shall include preventive, routine, and emergent dental care. 


(65) (34) $395,000 of the general fund—state appropriation for fiscal 
year 2012, $395,000 of the general fund—state appropriation for fiscal year 
2013, and $790,000 of the general fund—federal appropriation are provided 
solely for continued operation of the dental education in care of persons with 
disabilities (DECOD) program at the University of Washington. 
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((863-$1H2,000)) (35) $159,000 of the general fund—state appropriation 
for fiscal year 2012, (($142,000—ef-the-general-fund—state-appropriation-for 
fiseal-year-2013;)) $302,000 of the general fund—private/local appropriation, 
and (($1,928,000)) $146,072,000 of the general fund—federal appropriation are 
provided solely for the provider incentive program and other initiatives related to 
the health information technology Medicaid plan. The general fund— private/ 
local appropriation in this subsection shall be funded with proceeds from 
settlements in the case of State of Washington vs. GlaxoSmithKline. Тһе 
authority and the office of the attorney general shall enter an interagency 
agreement regarding use of these funds. 

(B6) (36) $2,926,000 of the general fund—local appropriation and 
$2,928,000 of the general fund—federal appropriation are provided solely to 
support medical airlift services. 

((G8))) (37) The authority shall collect data on enrollment and utilization to 
study whether the expansion of family planning coverage under Substitute 
Senate Bill No. 5912 is reducing state medical expenditures by reducing 
unwanted pregnancies. The authority shall report its findings to the legislature 
by December 1, 2012. 

((895)) (38) $480,000 of the general fund— state appropriation for fiscal 
year 2012, $480,000 of the general fund— state appropriation for fiscal year 
2013, and $824,000 of the general fund—federal appropriation are provided 
solely for customer services staff. The authority will attempt to improve the 
phone answer rate to 40 percent and reduce the response times to written 
questions to ten days for clients and 25 days for providers. The authority will 
report to the legislature on its progress toward achieving these goals by January 
1, 2012. If the authority has not achieved these goals by July 1, 2012, then the 
authority shall reduce expenditures on management staff in order to increase 
expenditures on customer service staff until the goals are achieved. 

(((40))) (39) The department shall purchase a brand name drug when it 
determines that the cost of the brand name drug after rebates is less than the cost 
of generic alternatives and that purchase of the brand rather than generic version 
can save at least $250,000. The department may purchase generic alternatives 
when changes in market prices make the price of the brand name drug after 
rebates more expensive than the generic alternatives. 


40) The authority, in collaboration with the department of social and 
health services, the department of health, the Washington state hospital 
association, the Puget Sound health alliance, the Washington association of 
community and migrant health centers, and the forum, a collaboration of 
health carriers, physicians, and hospitals in Washington state, shall design а 
system of rural health system access and quality incentive payments. The 
incentive payments must be linked to explicit performance measures that 
consider not only services provided by health care providers, but also the role 
that providers might play in the rural health delivery systems in their 
communities, including the provision of long-term care services. In designing 
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the incentive payment system, the authority shall consider the department of 
health's necessary provider criteria for critical access hospitals, the quality 
measures used to determine quality incentive payments under RCW 74.60.130, 
and any other performance measures that would promote access and quality 
in rural health systems. The authority, in conjunction with those groups 
identified in this subsection, shall develop parameters for determining criteria 
for increased payment, alternative payment methodologies, or other incentives 
for those providers that improve and achieve sustained improvement with 
respect to the measures. The design of the system shall be submitted to the 
relevant policy and fiscal committees of the legislature by December 15, 2012. 

(41) $150,000 of the general fund—state appropriation for fiscal year 2012 
and $1,964,000 of the general fund— state appropriation for fiscal year 2013 are 
provided solely to implement Engrossed Second Substitute House Bill No. 2319 
(affordable care act). If the bill is not enacted by June 30, 2012, the amounts 
provided in this subsection shall lapse. 

(42) $1,109,000 of the general fund— state appropriation for fiscal year 
2012, $1,471,000 of the general fund—state appropriation for fiscal year 2013, 
and $21,890,000 of the general fund—federal appropriation are provided solely 
to implement phase two of the project to create a single provider payment 
system that consolidates medicaid medical and social services payments and 
replaces the social service payment system. 

(43) In order to achieve the twelve percent reduction in emergency room 
expenditures in the fiscal year 2013 appropriations provided in this section, the 
authority, in consultation with the Washington state hospital association, the 
Washington state medical association, and the Washington chapter of the 
American college of emergency physicians shall designate best practices and 
performance measures to reduce medically unnecessary emergency room visits 
of medicaid clients. The Washington state hospital association, the Washington 
state medical association, and the Washington chapter of the American college 
of emergency physicians will work with the authority to promote these best 
practices. The best practices and performance measures shall consist of the 
following items: 

(a) Adoption of a system to exchange patient information among emergency 
room departments on a regional or statewide basis; 

(b) Active dissemination of patient educational materials produced by the 
Washington state hospital association, Washington state medical association, and 
the Washington chapter of the American college of emergency physicians that 
instruct patients on appropriate facilities for nonemergent health care needs; 

(c) Designation of hospital personnel and emergency room physician 
personnel to receive and appropriately disseminate information on clients 
participating in the medicaid patient review and coordination program and to 
review monthly utilization reports on those clients provided by the authority; 

(d) A process to assist the authority's patient review and coordination 
program clients with their care plans. The process must include substantial 
efforts by hospitals to schedule an appointment with the client's assigned 
primary care provider within seventy-two hours of the client's medically 
unnecessary emergency room visit when appropriate under the client's care plan; 

(e) Implementation of narcotic guidelines that incorporate the Washington 
chapter of the American college of emergency physician guidelines; 
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(f) Physician enrollment in the state's prescription monitoring program, as 
long as the program is funded; and 

(g) Designation of a hospital emergency department physician responsible 
for reviewing the state's medicaid utilization management feedback reports, 
which will include defined performance measures. The emergency department 
physician and hospital will have a process to take appropriate action in response 
to the information in the feedback reports if performance measures are not met. 
The authority must develop feedback reports that include timely emergency 
room utilization data such as visit rates, medically unnecessary visit rates (by 
hospital and by client), emergency department imaging utilization rates, and 
other measures as needed. The authority may utilize the Robert Bree 
collaborative for assistance related to this best practice. 

The requirements for best practices for a critical access hospital should not 
include adoption of a system to exchange patient information if doing so would 
pose a financial burden, and should not include requirements related to the 
authority's patient review and coordination program if the volume of those 
patients seen at the critical access hospital are small. 

Hospitals participating in this medicaid best practices program shall submit 
to the authority a declaration from executive level leadership indicating hospital 
adoption of and compliance with the best practices enumerated above. In the 
declaration, hospitals will affirm that they have in place written policies, 
procedures, or guidelines to implement these best practices and are willing to 
share them upon request. The declaration must also give consent for the 
authority to disclose feedback reports and performance measures on its web site. 
The authority shall submit a list of declaring hospitals to the relevant policy and 
fiscal committees of the legislature by July 15, 2012. 

If the authority does not receive by July 1, 2012, declarations from hospitals 
representing at least seventy-five percent of emergency room visits by medicaid 
clients in fiscal year 2010, the authority may implement a policy of nonpayment 
of medically unnecessary emergency room visits, with appropriate client and 
clinical safeguards such as exemptions and expedited prior authorization. The 
authority shall by January 15, 2013, perform a preliminary fiscal analysis of 
trends in implementing the best practices in this subsection, focusing on outlier 
hospitals with high rates of unnecessary visits by medicaid clients, high 
emergency room visit rates for patient review and coordination clients, low rates 
of completion of treatment plans for patient review and coordination clients 
assigned to the hospital, and high rates of prescribed long-acting opiates. In 
cooperation with the leadership of the hospital, medical, and emergency 
physician associations, additional efforts shall be focused on assisting those 
outlier hospitals and providers to achieve more substantial savings. Тһе 
authority by January 15, 2013, will report to the legislature about whether 
assumed savings based on preliminary trend and forecasted data are on target 
and if additional best practices or other actions need to be implemented. 

If necessary, pursuant to RCW_34.05.350(1)(c), the authority may employ 
emergency rulemaking to achieve the reductions assumed in the appropriations 
under this section. 

Nothing in this subsection shall in any way impact the authority's ability to 
adopt and implement policies pertaining to the patient review and coordination 


program. 
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(44) $25,000 of the hospital safety net assessment—state appropriation 
and $25,000 of the general fund—federal appropriation are provided solely 
or the authority to review and report on the payment of facility fees in 
programs administered by the authority. The study shall include a summary 
of state and federal requirements and practices with regard to the use of such 
fees; an analysis of how authority payments for services and procedures that 
include an explicit facility fee component compare to amounts paid for 
comparable services and procedures that do not; the amount expended for 
acility fees by major program and service in each of the four most recent 
years for which reasonably complete and comparable information is available; 
an analysis of the extent to which hospital acquisition of physician practices 
and of laboratory, imaging, and other outpatient diagnostic and treatment 
services has contributed to increased state expenditures; and the authority's 
recommendations regarding possible revisions to calculation and payment of 
such fees. The authority shall report its finding and recommendations to the 


health care and appropriate fiscal committees of the legislature by November 
1, 2012. 


45) Prior to entering into a contract for medicaid managed care services 


for the period commencing July 1, 2012, the director of the health care 
authority shall certify to the governor and to the health care committees of the 
legislature that the contractor has established a network of acute, primary, and 
specialty care providers that is sufficient to meet the needs of the contractor's 
anticipated enrollee population. If no plan is able to certify an adequate 
provider network in a county, the health care authority shall request re-bids 
from all plans which originally submitted bids for the county during the 
regular procurement process until award is successful. No county, that is 
currently served by Medicaid managed care services shall revert to fee-for- 
service as a result of the procurement process. 


(46) The department shall seek a medicaid state plan amendment to create a 
graduate medical education supplemental payment for services delivered to 
managed care recipients by University of Washington medicine and other public 
professional providers. This program shall be effective as soon as 
administratively possible and shall operate concurrently with the existing 
professional services supplemental payment program. Providers that participate 
in the graduate medical education supplemental payment program are not 
eligible to participate in the professional services supplemental payment 
program. The department shall apply federal rules for identifying the difference 
between current physician encounter and fee-for-service medicaid payments to 
participating providers and the applicable federal upper payment limit. 
Participating providers shall be solely responsible for providing the local funds 
required to obtain federal matching funds. Any incremental costs incurred by 
the department in the development, implementation, and maintenance of this 
program shall be the responsibility of the participating providers. Participating 
providers shall retain the full amount of supplemental payments provided under 
this program, net of any costs related to the program that are disallowed due to 
audits or litigation against the state. 

(47) The authority shall exclude antiretroviral drugs used to treat HIV/ 
AIDS, anticancer medication that is used to kill or slow the growth of cancerous 
cells, antihemophilic drugs, insulin and other drugs to lower blood glucose, and 


[2300 ] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 7 


immunosuppressive drugs from any formulary limitations implemented to 
operate within the appropriations provided in this section. 

(48) If Engrossed Substitute Senate Bill No. 5978 (medicaid fraud) is not 
enacted by June 30, 2012, the amounts appropriated in this section from the 
medicaid fraud penalty account—state appropriation shall lapse and an 
additional $3,608,000 shall be appropriated from the general fund—state for 
fiscal year 2013 for medicaid services, fraud detection and prevention activities, 
recovery of improper payments, and for other medicaid fraud enforcement 

49) The authority may pursue a competitive bidding process for the 
purchase of lowest cost generic drugs within the medicaid program. 

(50) Within the amounts appropriated in this section, the health care 
authority and the department of social and health services shall implement the 
state option to provide health homes for enrollees with chronic conditions under 
section 2703 of the federal affordable care act. The total state match for 
enrollees who are dually-eligible for both medicare and medicaid and not 
enrolled in managed care shall be no more than the net savings to the state from 
the enhanced match rate for its medicaid-only managed care enrollees under 
section 2703. 

(51) The health care authority shall not initiate any services that require 
expenditure of state general fund moneys unless expressly authorized in this act 
or other law. The health care authority may seek, receive, and spend, under 
RCW 43.79.260 through 43.79.282, federal moneys not anticipated in this act as 
long as the federal funding does not require expenditure of state moneys for the 
program in excess of amounts anticipated in this act. If the health care authority 
receives unanticipated unrestricted federal moneys, those moneys shall be spent 
for services authorized in this act or in any other legislation providing 
appropriation authority, and an equal amount of appropriated state general fund 
moneys shall lapse. Upon the lapsing of any moneys under this subsection, the 
office of financial management shall notify the legislative fiscal committees. As 
used in this subsection, "unrestricted federal moneys" includes block grants and 
other funds that federal law does not require to be spent on specifically defined 
projects or matched on a formula basis by state funds. 

(52) $66,000 of the general fund— state appropriation for fiscal year 2013 
and $66,000 of the general fund—federal appropriation are provided solely to 
implement Engrossed Second Substitute House Bill No. 2536 (children services/ 
delivery). The department of social and health services' programs responsible 
for administration of mental health, child welfare, and juvenile justice programs 
will coordinate with the health care authority on the development of contract 
terms which facilitate efforts to meet requirements of the bill. If the bill is not 
enacted by June 30, 2012, the amounts provided in this subsection shall lapse. 

(53) The health care authority shall participate in the work group established 
by the department of corrections in section 220(2) of this act to review release 
options for elderly and infirm offenders. 


(54) $35,000 of the general fund—state appropriation for fiscal year 2013 
and $35,000 of the general fund—federal appropriation are provided solely 


or development of a new payment and managed care enhancement 
reconciliation methodology for rural health clinics. The new methodology 
shall to the greatest possible extent increase administrative simplicity for the 
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rural health clinics; increase transparency, efficiency, and predictability for 
the clinics; and shorten the time elapsing between initial payment and final 
reconciliation. The new methodology shall be developed in consultation with 
the rural health clinic association, staff from the office of financial 
management and the legislative fiscal committees, and the federal centers for 
medicare and medicaid services. — The authority shall contract with a 
consultant acceptable to the rural health clinic association to assist in 

reparation of the new methodology, and shall report to the governor and 
appropriate committees of the legislature by December 1, 2012, on the 
proposed alternative payment and reconciliation methodology. 

*Sec. 213 was partially vetoed. See message at end of chapter. 

Sec. 214. 2011 Ist sp.s. c 50 s 214 (uncodified) is amended to read as 

follows: 


FOR THE HUMAN RIGHTS COMMISSION 
General Fund—State Appropriation (FY 2012)............... (($2,240,909)) 
$1,993,000 
$2,242,000)) 
$1,954,000 
General Fund—Federal Арргорпайоп...................... (($4,963.009)) 
$1,893,000 


General Fund—State Appropriation (FY 2013)............... (( 


TOTAL АРРКОРЕ1АТТОМ....................... (($6,385,000)) 

$5,840,000 

Sec. 215. 2011 2nd sp.s. c 9 s 214 (uncodified) is amended to read as 
follows: 


FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS 
Worker and Community Right-to-Know Account—State 

Appropriations ie sachs кыекка sig BGA erue SS aA $10,000 
Accident Account—State Appropriation ................... (($19,690,000)) 


Medical Aid Account—State Appropriation ................ (($19,689.000 
$19,601,000 
TOTAL АРРКОРКІАТІОМ...................... (($39.389.000)) 
$39,209,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $36,000 of the accident account—state appropriation and $36,000 of the 
medical aid account— state appropriation are solely provided for Engrossed 
Substitute Senate Bill No. 5068 (industrial safety and health act). If the bill is 
not enacted by June 30, 2011, the amounts provided in this subsection shall 
lapse. 

(2) $16,000 of the accident account—state appropriation and $16,000 of the 
medical aid account—state appropriation are solely provided for Substitute 
Senate Bill No. 5801 (industrial insurance system). If the bill is not enacted by 
June 30, 2011, the amounts provided in this subsection shall lapse. 

(3) $1,893,000 of the accident account—state appropriation and $1,893,000 
of the medical aid account— state appropriation are provided solely for 
implementation of House Bill No. 2123 (workers' compensation). If the bill is 
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not enacted by June 30, 2011, the amounts provided in this subsection shall 
lapse. 


Sec. 216. 2011 2nd sp.s. c 9 s 215 (uncodified) is amended to read as 
follows: 


FOR THE CRIMINAL JUSTICE TRAINING COMMISSION 


General Fund— State Appropriation (FY 2012).............. ((914-850;099)) 
$14,589,000 
General Fund— State Appropriation (FY 2013).............. (($14-71099)) 
$14,147,000 
General Fund—Federal Арргорпайоп.......................... $456,000 
General Fund—Private/Local Appropriation................... $4,048,000 
Death Investigations Account—State Appropriation............... $148,000 
Municipal Criminal Justice Assistance Account— 
State Арргорпайоп..................................... $460,000 
Washington Auto Theft Prevention Authority Account— 
State Арргорпайоп................................... $8,597,000 
TOTAL АРРКОРКІАТІОМ...................... (($43,270,000)) 
$42,445,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $5,000,000 of the general fund—state appropriation for fiscal year 2012 
and $5,000,000 of the general fund—state appropriation for fiscal year 2013, are 
provided to the Washington association of sheriffs and police chiefs solely to 
verify the address and residency of registered sex offenders and kidnapping 
offenders under RCW 9A.44.130. 

(2) $321,000 of the general fund—local appropriation is provided solely to 
purchase ammunition for the basic law enforcement academy. Jurisdictions 
shall reimburse to the criminal justice training commission the costs of 
ammunition, based on the average cost of ammunition per cadet, for cadets that 
they enroll in the basic law enforcement academy. 

(3) The criminal justice training commission may not run a basic law 
enforcement academy class of fewer than 30 students. 

(4) $100,000 of the general fund—state appropriation for fiscal year 2012 
and $100,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for a school safety program. The commission, in collaboration 
with the school safety center advisory committee, shall provide the school safety 
training for all school administrators and school safety personnel hired after the 
effective date of this section. 

(5) $96,000 of the general fund— state appropriation for fiscal year 2012 
and (($90,000)) $96,000 of the general fund—state appropriation for fiscal year 
2013 are provided solely for the school safety center within the commission. 
The safety center shall act as an information dissemination and resource center 
when an incident occurs in a school district in Washington or in another state, 
coordinate activities relating to school safety, and review and approve manuals 
and curricula used for school safety models and training. Through an 
interagency agreement, the commission shall provide funding for the office of 
the superintendent of public instruction to continue to develop and maintain a 
school safety information web site. The school safety center advisory committee 
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shall develop and revise the training program, using the best practices in school 
safety, for all school safety personnel. The commission shall provide research- 
related programs in school safety and security issues beneficial to both law 
enforcement and schools. 

(6) $1,000,000 of the general fund—state appropriation for fiscal year 2012 
and $1,000,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for grants to counties enforcing illegal drug laws and which have 
been underserved by federally funded state narcotics task forces. The 
Washington association of sheriffs and police chiefs, the Washington association 
of prosecuting attorneys, and the Washington association of county officials 
shall jointly develop funding allocations for the offices of the county sheriff, 
county prosecutor, and county clerk in qualifying counties. The commission 
shall not impose an administrative cost on this program. 


Sec. 217. 2011 2nd sp.s. c 9 s 216 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund— State Appropriation (FY 2012).............. (($1:27;433,000)) 
$17,406,000 
General Fund— State Appropriation (FY 2013).............. (($48,374,990)) 
$17,906,000 
General Fund—Federal Арргорпайоп....................... $11,636,000 
Asbestos Account—State Appropriation ..................... (($395,000)) 
$375,000 
Electrical License Account—State Appropriation............ (($37,019,000)) 
$36,357,000 
Farm Labor Revolving Account—Private/Local Appropriation ....... $28,000 
Worker and Community Right-to-Know Account— 
State Appropriation .................................. (( 5 
$916,000 
Public Works Administration Account— State 
Appropriation... 0.0... 0c eee eee eee eee eee (($6,844,669)) 
$7,043,000 
Manufactured Home Installation Training Account— 
State Appropriation ..................................... $334,000 
Accident Account—State Appropriation .................. (($252:809:000)) 
$250,317,000 
Accident Account—Federal Appropriation ................... $13,622,000 
Medical Aid Account—State Appropriation ............... (($264:202,000)) 
$262,421,000 
Medical Aid Account—Federal Appropriation ................. $3,186,000 
Plumbing Certificate Account—State Appropriation........... (($15688,000)) 
$1,675,000 
Pressure Systems Safety Account— State 
Appropriation...... see (($4,068,000)) 
$4,050,000 
TOTAL APPROPRIATION ..................... (($632,557,000)) 
$627,272,000 
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The appropriations in this section are subject to the following conditions 
and limitations: 


(1) Pursuant to RCW 43.135.055, the department is authorized to increase 
fees related to factory assembled structures, contractor registration, electricians, 
plumbers, asbestos removal, boilers, elevators, and manufactured home 
installers. Plumber fees may be increased each year of the fiscal biennium. 
These increases are necessary to support expenditures authorized in this section, 
consistent with chapters 43.22, 18.27, 19.28, and 18.106 RCW, RCW 49.26.130, 
and chapters 70.79, 70.87, and 43.22A RCW. 


(2) $50,000 of the general fund— state appropriation for fiscal year 2012 
and $50,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the crime victims compensation program to pay claims for 
mental health services for crime victim compensation program clients who have 
an established relationship with a mental health provider and subsequently 
obtain coverage under the medicaid program or the medical care services 
program under chapter 74.00 RCW. Prior to making such payment, the program 
must have determined that payment for the specific treatment or provider is not 
available under the medicaid or medical care services program. In addition, the 
program shall make efforts to contact any healthy options or medical care 
services health plan in which the client may be enrolled to help the client obtain 
authorization to pay the claim on an out-of-network basis. 


(3) $1,281,000 of the accident account—state appropriation and $1,281,000 
of the medical aid account—state appropriation are provided solely for 
implementation of Engrossed Substitute House Bill No. 1725 (workers' 
compensation). If the bill is not enacted by June 30, 2011, the amounts provided 
in this subsection shall lapse. 


(4) $51,000 of the accident account—state appropriation and $51,000 of the 
medical aid account— state appropriation are provided solely for implementation 
of Engrossed Substitute House Bill No. 1367 (for hire vehicles, operators). If 
the bill is not enacted by June 30, 2011, the amounts provided in this subsection 
shall lapse. 


(5) $8,727,000 of the medical aid account—state appropriation is provided 
solely for implementation of Substitute Senate Bill No. 5801 (industrial 
insurance system). If the bill is not enacted by June 30, 2011, the amount 
provided in this subsection shall lapse. 


(6) $625,000 of the general fund—state appropriation for fiscal year 2012, 
$625,000 of the general fund—state appropriation for fiscal year 2013, 
$1,250,000 of the public works administration account—state appropriation, 
$708,000 of the accident account—state appropriation, and $708,000 of the 
medical aid account— state appropriation are provided solely for the purposes of 
expanding the detecting unregistered employers targeting system and to support 
field staff in investigation and enforcement. Within the funds appropriated in 
this subsection, the department shall aggressively combat the underground 
economy in construction. Of the amounts provided in this subsection, $800,000 
shall be used for investigation and enforcement. 


(7) $8,583,000 of the accident account—state appropriation апа 


$18,278,000 of the medical aid account—state appropriation are provided solely 
for implementation of House Bill No. 2123 (workers' compensation). If the bill 
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is not enacted by June 30, 2011, the amounts provided in this subsection shall 
lapse. 

(8) $90,000 of the public works administration account—state appropriation 
is provided solely to implement Substitute Senate Bill No. 6421 (prevailing 
wage/public works). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(9) $34,000 of the electrical license account— state appropriation is 
provided solely to implement Senate Bill No. 6133 (electrician certifications). If 
the bill is not enacted by June 30, 2012, the amount provided in this subsection 
shall lapse. 


Sec. 218. 2011 2nd sp.s. c 9 s 217 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF VETERANS AFFAIRS 


(1) HEADQUARTERS 
General Fund— State Appropriation (FY 2012)............... (($4832,909)) 
$1,829,000 
General Fund—State Appropriation (FY 2013)............... (($15826,000)) 
1,801,000 
Charitable, Educational, Penal, апа Reformatory 
Institutions Account—State Арргорпайоп.................... $10,000 
TOTAL АРРКОРКІАТІОМ. ...................... (($3,668,000)) 
$3,640,000 
(2) FIELD SERVICES 
General Fund— State Appropriation (FY 2012)............... (($5:006,000)) 
$5,002,000 
General Fund— State Appropriation (FY 2013)............... (($5,0012000)) 
$4,964,000 
General Fund—Federal Арргорпайоп...................... (($3,356,000)) 
$3,348,000 
General Fund—Private/Local Appropriation................. (($4,737%,609)) 
$4,722,000 
Veterans Innovations Program Account—State 
Appropriation... 0.0... cece cence e (($812,000)) 
$810.000 
Veteran Estate Management Account—Private/Local 
Appropriation...... sse (($1,083,000)) 
$1,079,000 
TOTAL АРРКОРКІАТІОМ...................... (($19;995-000)) 
$19,925,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: $821,000 of the veterans innovations program account—state 
appropriation is provided solely for the department to continue support for 
returning combat veterans through the veterans innovation program, including 
emergency financial assistance through the defenders' fund and long-term 
financial assistance through the competitive grant program. 
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(3) INSTITUTIONAL SERVICES 
General Fund— State Appropriation (FY 2012)................ (($899.000)) 


$92.686.000 


Sec. 219. 2011 2nd sp.s. c 9 s 218 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF HEALTH 


General Fund— State Appropriation (FY 2012).............. (($79:888,000)) 
$79,404,000 
General Fund— State Appropriation (FY 2013).............. (($79771-8,000)) 
$78,114,000 
General Fund—Federal Арргорпайоп.................... (($555,563.000)) 
$553,078,000 
General Fund—Private/Local Appropriation............... (($148,362,000)) 
$148,055,000 
Hospital Data Collection Account— State Appropriation............ $214,000 
Health Professions Account—State Appropriation ........... (($94.469.000)) 
$99,085,000 
Aquatic Lands Enhancement Account—State Appropriation ........ $604,000 
Emergency Medical Services and Trauma Care Systems 
Trust Account—State Арргорпайоп. .................. (($12,302.000)) 
$12,300,000 
Safe Drinking Water Account—State Appropriation........... (($4,480,000)) 
$4.464,000 
Drinking Water Assistance Account—Federal 
Appropriation. ...... 0.0... ccc eee II (($22,875,000)) 
$21,965,000 
Waterworks Operator Certification—State 
Appropriation. ...... 00.0... cece cece eens (($15532,000)) 
$1,528,000 
Drinking Water Assistance Administrative Account— 
State Арргорпайоп..................................... $326,000 
Site Closure Account— State Appropriation....................... $79,000 
Biotoxin Account—State Appropriation ...................... $1,167,000 
State Toxics Control Account—State Appropriation........... (($3,649.000)) 
$3,628,000 
Medical Test Site Licensure Account—State 
Appropriation. ...... sese (($2,321,000)) 
$2,311,000 
Youth Tobacco Prevention Account— State Appropriation ........ $1,512,000 
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Community and Economic Development Fee Account—State 


Арргоргіайоп. eede e курее кеке кб re (($596.000)) 
$298.000 

Public Health Supplemental Account—Private/Local 
Appropriation....... sse $3,598,000 
Accident Account—State Appropriation ..................... (($297,000)) 
$295.000 
Medical Aid Account—State Appropriation ...................... $50,000 

Tobacco Prevention and Control Account— State 

Арргорпапой «o e s eee EDS (($37,000)) 
$1,729,000 
TOTAL АРРКОРЕІАТІОМ................... (($315013,560,000)) 
$1.013,804,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The department of health shall not initiate any services that will require 
expenditure of state general fund moneys unless expressly authorized in this act 
or other law. The department of health and the state board of health shall not 
implement any new or amended rules pertaining to primary and secondary 
school facilities until the rules and a final cost estimate have been presented to 
the legislature, and the legislature has formally funded implementation of the 
rules through the omnibus appropriations act or by statute. The department may 
seek, receive, and spend, under RCW 43.79.260 through 43.79.282, federal 
moneys not anticipated in this act as long as the federal funding does not require 
expenditure of state moneys for the program in excess of amounts anticipated in 
this act. If the department receives unanticipated unrestricted federal moneys, 
those moneys shall be spent for services authorized in this act or in any other 
legislation that provides appropriation authority, and an equal amount of 
appropriated state moneys shall lapse. Upon the lapsing of any moneys under 
this subsection, the office of financial management shall notify the legislative 
fiscal committees. As used in this subsection, "unrestricted federal moneys" 
includes block grants and other funds that federal law does not require to be 
spent on specifically defined projects or matched on a formula basis by state 
funds. 

(2) In accordance with RCW 43.70.250 and 43.135.055, the department is 
authorized to establish and raise fees in fiscal year 2012 as necessary to meet the 
actual costs of conducting business and the appropriation levels in this section. 
This authorization applies to fees required for: The review of health care facility 
construction; review of health facility requests for certificate of need; the 
regulation and inspection of farm worker housing, hospital licensing, in-home 
health service agencies, and producers of radioactive waste; the regulation and 
inspection of shellfish sanitary control, surgical facility licensing, and; fees 
associated with the following professions: Dieticians and nutritionists, 
occupational therapists, pharmacy, veterinarian, orthotics and prosthetics, 
surgical technicians, nursing home administrators, health care assistants, hearing 
and speech, psychology, hypnotherapy, chiropractic, social workers, physicians, 
and physician assistants. 
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(3) Pursuant to RCW 18.130.250, the department is authorized to establish a 
lower cost fee category for retired licensed practical nurses and registered 
nurses. 

(4) In accordance with RCW 43.135.055, the department is authorized to 
adopt fees set forth in and previously authorized in chapter 92, Laws of 2010. 

(5) $1,969,000 of the health professions account—state appropriation is 
provided solely to implement online licensing for health care providers. The 
department must submit a detailed investment plan for this project to the office 
of financial management. The office of financial management must review and 
approve this plan before funding may be expended. The department of health 
must successfully implement online application and renewal for at least one 
profession as a pilot project before pursuing additional professions. The 
department must report to the office of financial management on the outcome of 
the pilot project. 

((43)) (6) $16,000 of the health professions account—state appropriation is 
provided solely for the implementation of House Bill No. 1181 (board of 
naturopathy). If the bill is not enacted by June 30, 2011, the amount provided in 
this subsection shall lapse. 

(6) (7) $21,000 of the health professions account—state appropriation is 
provided solely for the implementation of Substitute House Bill No. 1304 
(health care assistants). If the bill is not enacted by June 30, 2011, the amount 
provided in this subsection shall lapse. 

((€6})) (8) $54,000 of the health professions account—state appropriation is 
provided solely for the implementation of House Bill No. 1353 (pharmacy 
technicians). If the bill is not enacted by June 30, 2011, the amount provided in 
this subsection shall lapse. 

((€2)) (9) $142,000 of the health professions account—state appropriation 
is provided solely for the implementation of Engrossed Substitute Senate Bill 
No. 5020 (social workers). If the bill is not enacted by June 30, 2011, the 
amount provided in this subsection shall lapse. 

((€8})) (10) $336,000 of the health professions account—state appropriation 
is provided solely for the implementation of Senate Bill No. 5480 (physicians 
and physician assistants). If the bill is not enacted by June 30, 2011, the amount 
provided in this subsection shall lapse. 

((})) (11) $46,000 of the health professions account—state appropriation 
is provided solely for the implementation of Substitute Senate Bill No. 5071 
(online access for midwives and marriage and family therapists). If the bill is 
not enacted by June 30, 2011, the amount provided in this subsection shall lapse. 

(ЧӨ) (12) $137,000 of the health professions account—state 
appropriation is provided solely for implementation of Substitute House Bill No. 
1133 (massage practitioner license). If the bill is not enacted by June 30, 2011, 
the amount provided in this subsection shall lapse. 

(CH) (13) ep UR of ш generat fund—state appropriation for fiscal year 

genera e ation-fer-fisealyear2013 
are)) is provided MA for: Ше developmental disabilities council to contract for 
a family-to-family mentor program to provide information and support to 
families and guardians of persons who are transitioning out of residential 
habilitation centers. To the maximum extent allowable under federal law, these 
funds shall be matched under medicaid through the department of social and 
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health services and federal funds shall be transferred to the department for the 
purposes stated in this subsection. If Second Substitute Senate Bill No. 5459 
(people with developmental disabilities) is not enacted by June 30, 2011, the 
amounts provided in this subsection shall lapse. 

(E2) (14) $57,000 of the general fund—state appropriation for fiscal year 
2012 and $58,000 of the general fund—state appropriation for fiscal year 2013 
are provided solely for the midwifery licensure and regulatory program to offset 
a reduction in revenue from fees. There shall be no change to the current annual 
fees for new or renewed licenses for the midwifery program, except from online 
access to HEAL-WA. The department shall convene the midwifery advisory 
committee on a quarterly basis to address issues related to licensed midwifery. 

(EÐ) (15) $118,000 of the general fund— state appropriation for fiscal 
year 2012 and $118,000 of the general fund— state appropriation for fiscal year 
2013 are provided solely for prevention of youth suicides. 

(€64) (16) $87,000 of the general fund—state appropriation for fiscal year 
2012 and $87,000 of the general fund—state appropriation for fiscal year 2013 
are provided solely for the senior falls prevention program. 

(17) $19,000 of the health professions account— state appropriation is 
provided solely for implementation of Senate Bill No. 6290 (military spouses 
and partners). If the bill is not enacted by June 30, 2012, the amount provided in 
this subsection shall lapse. 

(18) $102,000 of the health professions account—state appropriation is 
provided solely for implementation of Engrossed Substitute Senate Bill No. 
6237 (career pathway/medical assistants). If the bill is not enacted by June 30, 
2012, the amount provided in this subsection shall lapse. 

(19) $21,000 of the health professions account— state appropriation is 
provided solely for implementation of Substitute Senate Bill No. 6328 (mental 
health professionals). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(20) $61,000 of the health professions account— state appropriation is 
provided solely for implementation of Engrossed Substitute Senate Bill No. 
6103 (reflexologists). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(21) $28,000 of the health professions account— state appropriation is 
provided solely for implementation of Engrossed Second Substitute Senate Bill 
No. 5620 (dental anesthesia assistants). If the bill is not enacted by June 30, 
2012, the amount provided in this subsection shall lapse. 

(22) Appropriations for fiscal year 2013 include funding for consolidation 
of the department of ecology's low-level radioactive waste site use permit 
program in the department of health. 

(23) During the remainder of the 2011-2013 fiscal biennium, each person 
subject to RCW 43.70.110(3)(c) is required to pay only one surcharge of up to 
twenty-five dollars annually for the purposes of RCW 43.70.112, regardless of 
how many professional licenses the person holds. 

(24) $15,000 of the health professions account— state appropriation is 
provided solely to implement Substitute House Bill No. 2056 (assisted living 
facilities). If the bill is not enacted by June 30, 2012, the amount provided in this 
subsection shall lapse. 
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(25) $11,000 of the health professions account— state appropriation is 
provided solely to implement Engrossed House Bill No. 2186 (licensed 
midwives). If the bill is not enacted by June 30, 2012, the amount provided in 
this subsection shall lapse. 

(26) $11,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely to implement Engrossed Substitute House Bill No. 2229 
(hospital employees). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(27) $48,000 of the health professions account— state appropriation is 
provided solely to implement Engrossed Substitute House Bill No. 2314 (long- 
term care workers). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(28) $280,000 of the health professions account— state appropriation is 
provided solely to implement Engrossed Substitute House Bill No. 2366 (suicide 
assessment and training). If the bill is not enacted by June 30, 2012, the amounts 
provided in this subsection shall lapse. 

(29) $11,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely to implement Engrossed Substitute House Bill No. 2582 (health 
care services billing). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(30) $22,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely to implement Substitute Senate Bill No. 6105 (prescription 
monitoring program). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(31) $30,000 of the health professions account— state appropriation is 
provided solely for implementation of Engrossed Substitute House Bill No. 2473 
(medication assistant endorsement). If the bill is not enacted by June 30, 2012, 
the amount provided in this subsection shall lapse. 

(32) General fund—state appropriations for fiscal year 2013 includes 
funding to subsidize operating license and inspection fees in the temporary 
worker housing program. In implementing this subsidy, the department shall 
evaluate program regulations including but not limited to the use of occupancy 
levels to determine the fee structure and the frequency of inspections. 


Sec. 220. 2011 2nd sp.s. c 9 s 219 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF CORRECTIONS 

The appropriations to the department of corrections in this act shall be 
expended for the programs and in the amounts specified in this section. 
However, after May 1, 2012, after approval by the director of financial 
management and unless specifically prohibited by this act, the department may 
transfer general fund—-state appropriations for fiscal year 2012 between 
programs. The department shall not transfer funds, and the director of financial 
management shall not approve the transfer, unless the transfer is consistent with 
the objective of conserving, to the maximum extent possible, the expenditure of 
state funds. The director of financial management shall notify the appropriate 
fiscal committees of the senate and house of representatives in writing seven 
days prior to approving any deviations from appropriation levels. The written 
notification shall include a narrative explanation and justification of the changes, 
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along with expenditures and allotments by budget unit and appropriation, both 
before and after any allotment modifications or transfers. 


(1) ADMINISTRATION AND SUPPORT SERVICES 
General Fund— State Appropriation (FY 2012).............. (($54:529.000 


General Fund—State Appropriation (FY 2013).............. (($53;210,000 
$52,981,000 
TOTAL АРРКОРКІАТІОМ. .................... (($107,739,000)) 
$105,006,000 
The appropriations in this subsection are subject to the following conditions 
and limitations: $35,000 of the general fund—state appropriation for fiscal year 
2012 and $35,000 of the general fund—state appropriation for fiscal year 2013 
are provided solely for the support of a statewide council on mentally ill 
offenders that includes as its members representatives of community-based 
mental health treatment programs, current or former judicial officers, and 
directors and commanders of city and county jails and state prison facilities. The 
council will investigate and promote cost-effective approaches to meeting the 
long-term needs of adults and juveniles with mental disorders who have a 
history of offending or who are at-risk of offending, including their mental 
health, physiological, housing, employment, and job training needs. 


(2) CORRECTIONAL OPERATIONS 


General Fund— State Appropriation (FY 2012)............. (($609.105,000)) 

$598,237.000 

General Fund—State Appropriation (FY 2013)............. (($602:804.000)) 

$575,457,000 

General Fund—Federal Арргорпайоп........................ $3,324,000 
Washington Auto Theft Prevention Authority Account— 

State Appropriation .................................. $14,079,000 

Enhanced 911 Account—State Appropriation .................. $2,000,000 

TOTAL АРРКОРЕІАТІОМ................... (( 


$1,229,312.000)) 
$1.193,097,000 

The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) During the 2011-13 biennium, when contracts are established or 
renewed for offender pay phone and other telephone services provided to 
inmates, the department shall select the contractor or contractors primarily based 
on the following factors: (1) The lowest rate charged to both the inmate and the 
person paying for the telephone call; and (ii) the lowest commission rates paid to 
the department, while providing reasonable compensation to cover the costs of 
the department to provide the telephone services to inmates and provide 
sufficient revenues for the activities funded from the institutional welfare 
betterment account. 

(b) The Harborview medical center and the University of Washington 
medical center shall provide inpatient and outpatient hospital services to 
offenders confined in department of corrections facilities at a rate no greater than 
the average rate that the department has negotiated with other community 
hospitals in Washington state. 
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(c) $102,000 of the general fund—state appropriation for fiscal year 2012 
and $102,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely to implement House Bill No. 1290 (health care employee 
overtime). If the bill is not enacted by June 30, 2011, the amounts provided in 
this subsection shall lapse. 


(d) $32,000 of the general fund— state appropriation for fiscal year 2012 
and $33,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely to implement Substitute House Bill No. 1718 (offenders with 
developmental disabilities). If the bill is not enacted by June 30, 2011, the 
amounts provided in this subsection shall lapse. 


(e) The department of corrections shall contract with local and tribal 
governments for the provision of jail capacity to house offenders. A contract 
shall not have a cost of incarceration in excess of $85 per day per offender. A 
contract shall not have a year-to-year increase in excess of three percent per year. 
The contracts may include rates for the medical care of offenders which exceed 
the daily cost of incarceration and the limitation on year-to-year increase, 
provided that medical payments conform to the department's offender health 
plan, pharmacy formulary, and all off-site medical expenses are preapproved by 
department utilization management staff. 


(f) $311,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for implementation of House Bill No. 2346 (correctional officer 
uniforms). If the bill is not enacted by June 30, 2012, the amount provided in 
this subsection shall lapse. 


(g) $41,000 of the general fund—state appropriation for fiscal year 2012 
and $165,000 of the general fund— state appropriation for fiscal year 2013 are 
provided solely for the department to maintain the facility, property, and assets at 
the institution formerly known as the maple lane school in Rochester. The 
department may not house incarcerated offenders at the maple lane site until 
specifically directed by the legislature. By November 1, 2012, the department 
shall report to the appropriate fiscal committees of the house of representatives 
and the senate with a plan for the future use of the facility. 


(h) By December 1, 2012, the department shall provide to the legislative 
fiscal committees a report that evaluates health care expenditures in Washington 
state correctional institutions and makes recommendations for controlling health 
care costs. The report shall evaluate the source of health care costs, including 
offender health issues, use of pharmaceuticals, offsite and specialist medical 
care, chronic disease costs, and mental health issues. The department may 
include information from other states on cost control in offender health care, 
trends in offender health care that indicate potential cost increases, and 
management of high-cost diagnoses. 


(i) The department shall convene a work group to develop health care cost 
containment strategies at local jail facilities. The work group shall identify cost 
containment strategies in place at the department and at local jail facilities, 
identify the costs and benefits of implementing strategies in jail health-care 
facilities, and make recommendations on implementing beneficial strategies. 
The work group shall submit a report on its findings and recommendations to the 
fiscal committees of the legislature by October 1, 2013. The work group shall 
include jail administrators, representatives from health care facilities at the local 


[2313] 


Ch. 7 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


jail level and the state prisons level, and other representatives as deemed 
necessary. 

(D The department of corrections, with participation of the health care 
authority and the department of social and health services, aging and adult 
services administration, shall establish a work group to analyze and review 
release options for elderly and infirm offenders and submit recommendations to 
the appropriate policy and fiscal committees of the legislature with release 
options for these populations no later than December 1, 2012. In making its 
recommendations, the work group shall identify: 

(i) The most expensive medical conditions for which the department has had 
to treat its offenders and the offenders receiving the most costly ongoing medical 
treatments; 

(ii) For identified populations, the age, level of disability, cost of care while 
incarcerated, safety issues related to release, ease of placement, and time served 
in relation to the offender's sentence; 

(iii) Potential cost savings to the state that may be generated by the early 
release of elderly and infirm offenders; 

(iv) Housing options to expedite the release of aging and infirm offenders 
while maintaining the safety of housing providers, other housing residents, and 
the general public; and 

(v) Optimal procedures for reviewing offenders on a case-by-case basis to 
ensure that the interests of justice and public safety are considered in any early 
release decision. 


(3) COMMUNITY SUPERVISION 


General Fund— State Appropriation (FY 2012)............. (($129,635;000)) 
$127,121,000 
General Fund— State Appropriation (FY 2013)............. (($128,049.000)) 
$128,494,000 

Federal Narcotics Forfeiture Account—Federal 
Appropriation... 2... 0... eee e $372,000 

Controlled Substances Account—State 

AppropratiOD. =. раан Shee ghee MER $32,000 
TOTAL АРРВОРВІАТІОМ..................... (($258,088,000)) 
$256,019,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $875,000 of the general fund— state appropriation for fiscal year 2012 is 
provided solely to implement Engrossed Substitute House Bill No. 5891 
(criminal justice cost savings). If the bill is not enacted by June 30, 2011, the 
amount provided in this subsection shall lapse. 

(b) $6,362,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely to implement an evidence-based risk-needs-responsivity 
model for community supervision of offenders. 


(4) CORRECTIONAL INDUSTRIES 


General Fund—State Appropriation (FY 2012)............... (($3,535,000)) 
$2,513,000 
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General Fund— State Appropriation (FY 2013)............... (($3,458,000)) 
$2,431,000 

TOTAL АРРКОРКІАТІОМ....................... (($6:993.000)) 
$4,944,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: $66,000 of the general fund—state appropriation for fiscal year 
2012 is provided solely for transfer to the jail industries board. The board shall 
use the amounts provided only for administrative expenses, equipment 
purchases, and technical assistance associated with advising cities and counties 
in developing, promoting, and implementing consistent, safe, and efficient 
offender work programs. 


(5) INTERAGENCY PAYMENTS 
General Fund— State Appropriation (FY 2012).............. (C 


General Fund— State Appropriation (FY 2013).............. (($35,549.000)) 


TOTAL АРРКОРКІАТІОМ...................... (($72,602,000)) 
63,085,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) The state prison institutions may use funds appropriated in this 
subsection to rent uniforms from correctional industries in accordance with 
existing legislative mandates. 

(b) The state prison medical facilities may use funds appropriated in this 
subsection to purchase goods and supplies through hospital or other group 
purchasing organizations when it is cost effective to do so. 

(c) The department shall reduce payments to the department of information 
services or its successor by $213,000 in fiscal year 2012 and by $1,150,000 in 
fiscal year 2013. The reduction in payment shall be related to the elimination of 
the offender base tracking system, including moving remaining portions of the 
offender base tracking system into the offender management network 
information system. 


Sec. 221. 2011 2nd sp.s. c 9 s 220 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF SERVICES FOR THE BLIND 


General Fund— State Appropriation (FY 2012)............... (($2,278,009)) 
$2,159,000 

General Fund—State Appropriation (FY 2013)............... (($2,264,009)) 
$2,131,000 

General Fund—Federal Арргорпайоп..................... (($19,082,000)) 
$19,239,000 

General Fund—Private/Local Арргорпайоп...................... $30,000 
TOTAL АРРКОРКІАТІОМ...................... (($23,654,000)) 
$23,559.000 


Sec. 222. 2011 2nd sp.s. c 9 s 221 (uncodified) is amended to read as 
follows: 
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FOR THE EMPLOYMENT SECURITY DEPARTMENT 


General Fund—Federal Арргорпайоп.................... (($267,301,000)) 
$267.069.000 
General Fund—Private/Local Appropriation................ (($33,931.000)) 
$33,856,000 
Unemployment Compensation Administration Account— 
Federal Appropriation ............................. (($350,622,000)) 
$349,247,000 
Administrative Contingency Account—State 
Appropriation... 2.0... укы eee eee e (($20,948,909)) 
$20,940,000 
Employment Service Administrative Account—State 
Appropriation....... sse e (($33,721,000)) 
$33,609,000 
TOTAL APPROPRIATION ..................... (($706,523,000)) 
$704,721,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(1) $39,666,000 of the unemployment compensation administration 
account—federal appropriation is from amounts made available to the state by 
section 903 (d), (f), and (g) of the social security act (Reed act). This amount is 
provided solely for continuing current unemployment insurance functions and 
department services to employers and job seekers. 

(2) $35,584,000 of the unemployment compensation administration 
account—federal appropriation is from amounts made available to the state by 
section 903 (d), (f), and (g) of the social security act (Reed act). This amount is 
provided solely for the replacement of the unemployment insurance tax 
information system for the employment security department. The employment 
security department shall support the department of revenue and department of 
labor and industries to develop а common vision to ensure technological 
compatibility between the three agencies to facilitate a coordinated business tax 
system for the future that improves services to business customers. The amounts 
provided in this subsection are conditioned on the department satisfying the 
requirements of the project management oversight standards and policies 
established by the office of the chief information officer created in Engrossed 
Substitute Senate Bill No. 5931 (information technology management). 

(3) $25,000 of the unemployment compensation administration account— 
federal appropriation is from amounts made available to the state by section 903 
(d), (f), and (g) of the social security act (Reed act). This amount is provided 
solely for implementation of system changes to the unemployment insurance tax 
information system required under chapter 4, Laws of 2011 (unemployment 
insurance program). 

(4) $1,459,000 of the unemployment compensation administration 
account—federal appropriation is from amounts available to the state by section 
903 (d), (f), and (g) of the social security act (Reed act). This amount is 
provided solely for implementation of chapter 4, Laws of 2011 (unemployment 
insurance program). 
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(5) (($60,000)) $80,000 of the unemployment compensation administration 
account—federal appropriation is provided solely for costs associated with the 
initial review and evaluation of the training benefits program as directed in 
section 15(2), chapter 4, Laws of 2011 (unemployment insurance program). The 
initial review shall be developed by the joint legislative audit and review 
committee. This appropriation is provided from funds made available to the 
state by section 903 (d), (f), and (g) of the social security act (Reed act). 


PART III 
NATURAL RESOURCES 


Sec. 301. 2011 2nd sp.s. c 9 s 301 (uncodified) is amended to read as 
follows: 


FOR THE COLUMBIA RIVER GORGE COMMISSION 
General Fund— State Appropriation (FY 2012)................ (($402,000)) 


General Fund— State Appropriation (FY 2013)................ (($4410,000)) 


General Fund—Federal Арргорпайоп........................... $31,000 
General Fund—Private/Local Арргорпайоп.................. (($782,000)) 


TOTAL АРРКОРЕІАТІОМ....................... (($15625,000)) 

$1,611,000 

*Sec. 302. 2011 2nd sp.s. c 9 s 302 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF ECOLOGY 


General Fund— State Appropriation (FY 2012).............. (($475,630,000)) 
$37,143,000 
General Fund—State Appropriation (FY 2013).............. (($46,226,009)) 
$33,481,000 
General Fund—Federal Арргорпайоп..................... (($74,452,009)) 
$100,000,000 
General Fund—Private/Local Appropriation................ (($46,694,099)) 
$16,714,000 
Special Grass Seed Burning Research Account—State 
Appropriate а. ROSA odes e so eae es $3,000 
Reclamation Revolving Account—State Appropriation ........ (($3,642,000)) 
$4.123,000 
Flood Control Assistance Account—State 
Арргорпайоп...................................... (($15940,000)) 
$1,929,000 
State Emergency Water Projects Revolving Account—State 
Appropriation: uomen Ste ЕРЕ E E ERE ES $270,000 
Waste Reduction/Recycling/Litter Control—State 
APpropmlatlOn: 2а sil gatos oii ees (($1H5478,000)) 
$9,712,000 
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State Drought Preparedness Account—State 


Appropriation... 0.0... екин cee eee ee ene eee (($H8,699)) 
$204,000 
State and Local Improvements Revolving Account 
(Water Supply Facilities)—State Appropriation............ (($423,000)) 
$422,000 
((Freshwater)) Aquatic Algae Control Account— State 
Appropriation. sie esa e sse $509,000 
Water Rights Tracking System Account—State Appropriation........ $46,000 
Site Closure Account—State Арргорпайоп................... (($703,000)) 
$620,000 
Wood Stove Education and Enforcement Account— State 
Appropriation........ssssslee С... (($612,000)) 
$595.000 


Worker and Community Right-to-Know Account—State 


Арргорпайоп; уы уки кынк Бк ЛДЫ eee eee (($4,668,000)) 
$1,655,000 
Water Rights Processing Account—State Appropriation......... (($136,000)) 
$135,000 
State Toxics Control Account— State Appropriation ......... (($1H2,575,000)) 
$130,865,000 

State Toxics Control Account—Private/Local 
Appropriation... 2.2.0... cee I ЕЗ (($968,000)) 
$964,000 
Local Toxics Control Account—State Appropriation. ......... (($27,390:000)) 
$26,157,000 
Water Quality Permit Account—State Appropriation ......... (($37,748,009)) 


Underground Storage Tank Account—State 
Appropriation... 0.2.0... ee eee cece eee ene (($3,254,009)) 


Biosolids Permit Account—State Appropriation.............. (($4895,909)) 


Hazardous Waste Assistance Account—State 


Appropriation... 2.2.0... eee eee eee (($5,857,000)) 
Air Pollution Control Account—State Appropriation .......... (($2,468,000)) 
Oil Spill Prevention Account— State Appropriation ........... (($5,566,000)) 
Air Operating Permit Account—State Appropriation .......... (($2,746,000)) 


$2,711,000 

Freshwater Aquatic Weeds Account—State 
Appropriation... . 02.0... eee eee eee eee ЕНЕН (($15,200,000)) 
$1,698,000 
Oil Spill Response Account—State Appropriation .............. $7,076,000 
Metals Mining Account—State Арргорпайоп. .................... $14,000 


[2318] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 7 


Water Pollution Control Revolving Account— State 


Appropriation. ууун укку n (($612,000)) 


$608,000 

Water Pollution Control Revolving Account—Federal 
Appropriation. .... sss (($2,5:7,000)) 
$2,501,000 
TOTAL АРРКОРКІАТІОМ..................... (($421,842.000)) 
$437.795.000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $170,000 of the oil spill prevention account—state appropriation is 
provided solely for a contract with the University of Washington's sea grant 
program to continue an educational program targeted to small spills from 
commercial fishing vessels, ferries, cruise ships, ports, and marinas. 

(2) Pursuant to RCW 43.135.055, the department is authorized to increase 
the following fees as necessary to meet the actual costs of conducting business 
and the appropriation levels in this section: Wastewater discharge permit, not 
more than 4.34 percent in fiscal year 2012 and 4.62 percent in fiscal year 2013; 
biosolids permit fee, not more than 10 percent during the biennium; and air 
contaminate source registration fee, not more than 36 percent during the 
biennium; agricultural burning acreage and pile burning fees, not more than 25 
percent and 100 percent respectively, in fiscal year 2013; and dam safety and 
inspection fees, not more than 35 percent in fiscal year 2012 and 4.62 percent in 
fiscal year 2013. Any fee increase implemented to offset general fund—state 
reductions in the 2011-2013 fiscal biennium may be made effective on or before 
July 1, 2012. 

(3) If Substitute House Bill No. 1294 (Puget Sound corps) is not enacted by 
June 30, 2011, $322,000 of the general fund— state appropriation for fiscal year 
2012 and $322,000 of the general fund—state appropriation for fiscal year 2013 
shall be transferred to the department of natural resources. 

(4) $463,000 of the state toxics control account— state appropriation is 
provided solely for implementation of Engrossed Second Substitute House Bill 
No. 1186 (state's oil spill program). If the bill is not enacted by June 30, 2011, 
the amount provided in this subsection shall lapse. 

(5) Pursuant to RCW 70.93.180(5), the appropriations in this section from 
the waste reduction, recycling, and litter control account shall only be expended 
on activities listed under RCW 70.93.180(1) (a) and (b), and the department 
shall not expend appropriations on RCW 70.93.180(1)(c). The department may 
not spend waste reduction, recycling, and litter control account funds to support 
the following activities: The beyond waste plan, work on national solid waste 
recycling issues, work on construction and demolition recycling and green 
building alternatives, education programs including the green schools initiative, 
and management of the 1-800-recycle hotline and database on school awards. 
Waste reduction, recycling, and litter account control funds must be prioritized 
to support litter pickup using correctional crews, regulatory programs, and 
technical assistance to local governments. 

(6) The department shall make every possible effort through its existing 
statutory authorities to obtain federal funding for public participation grants 


[2319] 


Ch. 7 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


regarding the Hanford nuclear reservation and associated properties and 
facilities. Such federal funding shall not limit the total state funding authorized 
under this section for public participation grants made pursuant to RCW 
70.105D.070(5), but the amount of any individual grant from such federal 
funding shall be offset against any grant award amount to an individual grantee 
from state funds under RCW 70.105D.070(5). 

(7) The department shall review its water rights application review 
procedures to simplify the procedures, eliminate unnecessary steps, and decrease 
the time required to issue decisions. The department shall implement changes to 
improve water rights processing for which it has current administrative 
authority. The department shall report on reforms implemented and efficiencies 
achieved as demonstrated through enhanced permit processing to the appropriate 
committees of the legislature on December 1, 2011, and October 1, 2012. 

(a) The department shall consult with key stakeholders on statutory barriers 
to efficient water rights processing and effective water management, including 
identification of obsolete, confusing, or conflicting statutory provisions. The 
department shall report stakeholder recommendations to appropriate committees 
of the legislature by December 1, 2011, and October 1, 2012. 

(b) $500,000 of the general fund— state appropriation for fiscal year 2013 is 
provided solely for processing water right permit applications only if the 
department of ecology issues at least five hundred water right decisions in fiscal 
year 2012, and if the department of ecology does not issue at least five hundred 
water right decisions in fiscal year 2012 the amount provided in this subsection 
shall lapse and remain unexpended. The department of ecology shall submit a 
report to the office of financial management and the state treasurer by June 30, 
2012, that documents whether five hundred water right decisions were issued in 
fiscal year 2012. For the purposes of this subsection, applications that are 
voluntarily withdrawn by an applicant do not count towards the five hundred 
water right decision requirement. For the purposes of water budget-neutral 
requests under chapter 173-539A WAC, multiple domestic connections 
authorized within a single water budget-neutral decision are considered one 
decision for the purposes of this subsection. 

(c) The department shall maintain an ongoing accounting of water right 
applications received and acted on and shall post that information to the 
department's internet site. 

(8) $1,075,000 of the general fund—state appropriation for fiscal year 2012 
and $1,075,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for processing the backlog of pending water rights permit 
applications in the water resources program. 

(9) In accordance with RCW 43.135.055, the department is approved to 
adopt fees set forth in and previously authorized by RCW 70.94.151, gasoline 
vapor registration fee. 

(10) Pursuant to House Bill No. 2304 (low-level waste), the appropriations 
in this section for the low-level radioactive waste site use permit program are for 
fiscal year 2012. Appropriations for fiscal year 2013 are contained in section 
219 of this act. 

(11) Pursuant to RCW 90.16.090(2), the appropriations in this section from 
the reclamation account— state appropriation shall be expended for the activities 
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listed in RCW 90.16.090(1), and the expenditures need not be proportional to fee 
revenue sources. 

(12) $77,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for the implementation of Engrossed Second Substitute Senate 
Bill No. 5343 (anaerobic digesters). If the bill is not enacted by June 30, 2012, 
the amount provided in this subsection shall lapse. 


(13) $50,000 of the state toxics control account—state appropriation is 


rovided solely to fulfill technical assistance duties prescribed in Senate ВШ 


No. 6120 (children's safe products) or House Bill No. 2821 (children's safe 


roducts). If neither bill is enacted by June 30, 2012, the amount provided in 
this subsection shall lapse. 

(14) $1,000,000 of the state toxics control account—state appropriation is 
for the department to provide technical training regarding the benefits of low- 
impact development including, but not limited to, when the use of low-impact 
development is appropriate and feasible, and the design, installation, 
maintenance, and best practices of low-impact development. The department 
will consult with Washington State University extension low-impact 
development technical center and others in the development of the low-impact 
technical training. As appropriate, the department may contract with the 
Washington State University extension low-impact development technical 
center, private sector vendors, associations, and others to deliver the technical 
training. The technical training must be provided free of cost to phase II 
permittees and the private development community including builders, 
engineers, and other industry professionals. The training must be sequenced 
geographically and provided in time for local jurisdictions to comply with RCW 
90.48.260 and 36.70A.130(5). 

(15) $188,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for the implementation of Second Engrossed Substitute Senate 
Bill No. 6406 (state natural resources). If the bill is not enacted by June 30, 
2012, the amount provided in this subsection shall lapse. 

*Sec. 302 was partially vetoed. See message at end of chapter. 


Sec. 303. 2011 2nd sp.s. c 9 s 303 (uncodified) is amended to read as 
follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 


General Fund— State Appropriation (FY 2012)................. $8,955,000 
General Fund— State Appropriation (FY 2013)................. $8,379,000 
General Fund—Federal Арргорпайоп........................ $5,905,000 
Winter Recreation Program Account—State 
ADDEODLAtlOD. налр а Ьар ((9761009)) 
$1,759,000 
ОКУ and Nonhighway Vehicle Account—State Appropriation. ...... $224,000 
Snowmobile Account—State Appropriation ................. (($4,848,000)) 
$4,844,000 
Aquatic Lands Enhancement Account— State 
Appropriations. ышык o a tC EU e CER e ted (($363,000)) 
$4,363,000 
Parks Renewal and Stewardship Account—State 
Аррторайоп: а n ec c pate RECO IRE RR ш (($1.6,087,000)) 
$106,505,000 
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Parks Renewal and Stewardship Account—Private/Local 
Appropriation vie y КЛИ ҮН ea ERAS RERO КИ $300,000 
TOTAL АРРКОРЕІАТІОМ. .................... (($146,822.000)) 
$141,234,000 


The appropriations in this section are subject to the following conditions 
and limitations: 


(1) $8,876,000 of the general fund—state appropriation for fiscal year 2012 
((and)), $8,300,000 of the general fund—state appropriation for fiscal year 2013, 
and $4,000,000 of the aquatic lands enhancement account—state appropriation 
are provided solely to operate and maintain state parks as the commission 
implements a new fee structure. The goal of this structure is to make the parks 
system self-supporting. By August 1, 2012, state parks must submit a report to 
the office of financial management detailing its progress toward this goal and 
outlining any additional statutory changes needed for successful 
implementation. 


(2) $79,000 of the general fund— state appropriation for fiscal year 2012 
and $79,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for a grant for the operation of the Northwest avalanche center. 


(3) (($53,928,000)) $44,528,000 of the parks renewal and stewardship 
account—state appropriation is provided solely for implementation of Second 
Substitute Senate Bill No. 5622 (state land recreation access). If the bill is not 
enacted by June 30, 2011, the amount provided in this subsection shall lapse. 


(4) Prior to closing any state park, the commission must notify all affected 
local governments and relevant nonprofit organizations of the intended closure 
and provide an opportunity for the notified local governments and nonprofit 
organizations to elect to acquire, or enter into, a maintenance and operating 
contract with the commission that would allow the park to remain open. 


(5) The state parks and recreation commission, in cooperation with the Fort 
Worden lifelong learning center public development authority authorized under 
RCW 35.21.730 shall provide a report to the governor and appropriate 
committees of the legislature no later than October 15, 2012, to create a lifelong 
learning center at Fort Worden state park. This plan shall support and be based 
upon the Fort Worden state park long-range plan adopted by the state parks and 
recreation commission in September 2008. The report shall include a business 
and governance plan and supporting materials that provide options and 
recommendations on the long-term governance of Fort Worden state park, 
including building maintenance and restoration. While the commission may 
transfer full or partial operations to the public development authority the state 
shall retain title to the property. The state parks and recreation commission and 
the public development authority will agree on the scope and content of the 
report including the business and governance plan. In preparing this report the 
state parks and recreation commission and the public development authority 
shall provide ample opportunity for the public and stakeholders to participate in 
the development of the business and governance plan. The state parks and 
recreation commission shall review the report and if it is consistent with the 
2008 Fort Worden state park long-range plan shall take action on a long-term 
governance and business plan no later than December 31, 2012. 
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(6) Within the appropriations contained in this section, the commission shall 
review the removal of trees from Brooks memorial state park that have been 
killed or damaged by fire in order to determine the recovery value from the sale 
of any timber that is surplus to the needs of the park. The commission shall 
remove such trees, if the commission determines that the recovery value from 
the sale of any timber is at least cost neutral and the removal is in a manner 
consistent with RCW 79A.05.035. 


Sec. 304. 2011 2nd sp.s. c 9 s 304 (uncodified) is amended to read as 
follows: 


FOR THE RECREATION AND CONSERVATION FUNDING BOARD 


General Fund— State Appropriation (FY 2012)................ (($954.000)) 
$898,000 

General Fund— State Appropriation (FY 2013)................ (($973,000)) 
$823,000 

General Fund—Federal Арргорпайоп. ..................... (($3,299.000)) 
$3.295,000 

General Fund—Private/Local Арргорпайоп.................. (($274,000)) 
$24,000 

Aquatic Lands Enhancement Account—State Appropriation ........ $278,000 
Vessel Response Account—State Appropriation .................. $100,000 
Firearms Range Account—State Арргорпайоп.................... $37,000 
Recreation Resources Account—State Appropriation.......... (($2:874.000)) 
$2,869,000 

NOVA Program Account— State Арргорпайоп. .................. $900,000 
TOTAL АРРКОРКІАТІОМ....................... (($9,689.000)) 
$9,224,000 


The appropriations in this section are subject to the following conditions 
and limitations: $40,000 of the general fund—federal appropriation, $24,000 of 
the general fund—private/local appropriation, $100,000 of the vessel response 
account—state appropriation, and $12,000 of the recreation resources account— 
state appropriation are provided solely for House Bill No. 1413 (invasive species 
council). If the bill is not enacted by June 30, 2011, the amounts provided in this 
subsection shall lapse. 


Sec. 305. 2011 2nd sp.s. c 9 s 305 (uncodified) is amended to read as 
follows: 


FOR THE ENVIRONMENTAL AND LAND USE HEARINGS OFFICE 
General Fund— State Appropriation (FY 2012)............... (($2:308,000 


General Fund— State Appropriation (FY 2013)............... (($2;275.000) 


TOTAL АРРЕОРВТАТТОМ....................... (($4,583.000 
$4,173,000 


Sec. 306. 2011 2nd sp.s. c 9 s 306 (uncodified) is amended to read as 
follows: 
FOR THE CONSERVATION COMMISSION 
General Fund—State Appropriation (FY 2012)............... (($6-789-090)) 
$6,785,000 
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General Fund— State Appropriation (FY 2013)............... (($6,792-000)) 
$6,424,000 

General Fund—Federal Арргорпайоп........................ $1,301,000 
TOTAL АРРКОРКІАТІОМ...................... (($44,882,000)) 
$14,510,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The conservation commission, in cooperation with all conservation 
districts, will seek to minimize conservation district overhead costs. These 
efforts may include consolidating conservation districts. 

(2) $122,000 of the general fund—federal appropriation is provided solely 
for Engrossed Substitute House Bill No. 1886 (Ruckelshaus center process). If 
the bill is not enacted by June 30, 2011, the amount provided in this subsection 
shall lapse. 


Sec. 307. 2011 2nd sp.s. c 9 s 307 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF FISH AND WILDLIFE 


General Fund—State Appropriation (FY 2012).............. (($34,695.000)) 

$34,098,000 

General Fund— State Appropriation (FY 2013).............. (($32,388,000)) 

$23,618,000 

General Fund—Federal Арргорпайоп.................... (($105:7417,000)) 

$105,481,000 

General Fund—Private/Local Appropriation................ (($57,025.000)) 

$56,923,000 

ОКУ and Nonhighway Vehicle Account—State Appropriation....... $391,000 
Aquatic Lands Enhancement Account—State 

Appropriations. эл ick a dc RR RE UR SR UR (( 


$8,230,000) 
$12,113,000 


Recreational Fisheries Enhancement—State 


Appropiatiom .. Merced л RU ote ed (($3,550,000)) 
$2,794,000 
Warm Water Game Fish Account—State Appropriation ........ (($3,051,000)) 
$2,841,000 
Eastern Washington Pheasant Enhancement Account—State 
Арргорпаной: ьан bee bashes EY КЫ $849,000 
Aquatic Invasive Species Enforcement Account—State 
Appropriation; erbe sse re $204,000 
Aquatic Invasive Species Prevention Account—State 
Appropriation...... sse re (($719,000)) 
$848,000 
State Wildlife Account—State Appropriation .............. (( 424.000) 
$100,742,000 
Special Wildlife Account—State Appropriation............... (($2,384,000)) 
$2,382,000 
Special Wildlife Account—Federal Appropriation ................ $500,000 
Special Wildlife Account—Private/Local Appropriation. ......... $3,415,000 
Wildlife Rehabilitation Account—State Appropriation............. $259,000 
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Regional Fisheries Enhancement Salmonid Recovery 


Account—Federal Appropriation ........................ $5,001,000 

Oil Spill Prevention Account—State Appropriation ............ (($887,000)) 
$883,000 

Oyster Reserve Land Account—State Appropriation............ (($9215,000)) 
$919,000 

Recreation Resources Account— State Appropriation............ $3,300,000 
Hydraulic Project Approval Account—State Appropriation......... $337,000 
TOTAL АРРКОРКІАТІОМ..................... (($360,610,000)) 
$357,900,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $294,000 of the aquatic lands enhancement account—state 
appropriation is provided solely for the implementation of hatchery reform 
recommendations defined by the hatchery scientific review group. 

(2) $355,000 of the general fund—state appropriation for fiscal year 2012 
and $355,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the department to continue a pilot project with the 
Confederated Tribes of the Colville Reservation to develop expanded 
recreational fishing opportunities on Lake Rufus Woods and its northern 
shoreline and to conduct joint enforcement of lake fisheries on Lake Rufus 
Woods and adjoining waters, pursuant to state and tribal intergovernmental 
agreements developed under the Columbia River water supply program. For the 
purposes of the pilot project: 

(a) A fishing permit issued to a nontribal member by the Colville Tribes 
shall satisfy the license requirement of RCW 77.32.010 on the waters of Lake 
Rufus Woods and on the north shore of Lake Rufus Woods; 

(b) The Colville Tribes have agreed to provide to holders of its nontribal 
member fishing permits a means to demonstrate that fish in their possession 
were lawfully taken in Lake Rufus Woods; 

(c) A Colville tribal member identification card shall satisfy the license 
requirement of RCW 77.32.010 on all waters of Lake Rufus Woods; 

(d) The department and the Colville Tribes shall jointly designate fishing 
areas on the north shore of Lake Rufus Woods for the purposes of enhancing 
access to the recreational fisheries on the lake; and 

(e) The Colville Tribes have agreed to recognize a fishing license issued 
under RCW 77.32.470 or RCW 77.32.490 as satisfying the nontribal member 
fishing permit requirements of Colville tribal law on the reservation portion of 
the waters of Lake Rufus Woods and at designated fishing areas on the north 
shore of Lake Rufus Woods; 

(3) Prior to submitting its 2013-2015 biennial operating and capital budget 
request related to state fish hatcheries to the office of financial management, the 
department shall contract with the hatchery scientific review group (HSRG) to 
review this request. This review shall: (a) Determine if the proposed requests 
are consistent with HSRG recommendations; (b) prioritize the components of 
the requests based on their contributions to protecting wild salmonid stocks and 
meeting the recommendations of the HSRG; and (c) evaluate whether the 
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proposed requests are being made in the most cost effective manner. The 
department shall provide a copy of the HSRG review to the office of financial 
management with their agency budget proposal. 

(4) $400,000 of the general fund—state appropriation for fiscal year 2012 
and $400,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for a state match to support the Puget Sound nearshore 
partnership between the department and the U.S. army corps of engineers. 

(5) $50,000 of the general fund— state appropriation for fiscal year 2012 
and $50,000 of the general fund—state appropriation for fiscal year 2013 аге 
provided solely for removal of derelict gear in Washington waters. 

(6) $100,000 of the eastern Washington pheasant enhancement account— 
state appropriation is provided solely for the department to support efforts to 
enhance permanent and temporary pheasant habitat on public and private lands 
in Grant, Franklin, and Adams counties. The department may support efforts by 
entities including conservation districts, nonprofit organizations, апа 
landowners, and must require such entities to provide significant nonstate 
matching resources, which may be in the form of funds, material, or labor. 

(7) Within the amounts appropriated in this section, the department shall 
identify additional opportunities for partnerships in order to keep fish hatcheries 
operational. Such partnerships shall aim to maintain fish production and salmon 
recovery with less reliance on state operating funds. 

(8) By September 1, 2011, the department shall update its interagency 
agreement dated September 30, 2010, with the department of natural resources 
concerning land management services on the department of fish and wildlife's 
wildlife conservation and recreation lands. The update shall include rates and 
terms for services. 

(9) Prior to opening game management unit 490 to public hunting, the 
department shall complete an environmental impact statement that includes an 
assessment of how public hunting activities will impact the ongoing protection 
of the public water supply. 

(10) $18,514,000 of the state wildlife account— state appropriation is 
provided solely for the implementation of Second Substitute Senate Bill No. 
5385 (state wildlife account). If the bill is not enacted by June 30, 2011, the 
amount provided in this subsection shall lapse. 

(11) $9,418,000 of the state wildlife account— state appropriation is 
provided solely for the implementation of Second Substitute Senate Bill No. 
5622 (state land recreation access). If the bill is not enacted by June 30, 2011, 
the amount provided in this subsection shall lapse. 

(12) $50,000 of the state wildlife account— state appropriation is provided 
solely for mitigation, claims, and assessment costs for injury or loss of livestock 
caused by wolves, black bears, and cougars. 

(13) $552,000 of the aquatic lands enhancement account—state 
appropriation is provided solely for increased law enforcement capacity to 
reduce the occurrence of geoduck poaching and illegal harvest activities. With 
these additional funds, the department shall deploy two new fish and wildlife 
officers and one detective within Puget Sound to address on-the-water and 
marketplace geoduck harvest compliance. 

(14) $337,000 of the hydraulic project approval—state appropriation is 
provided solely for the implementation of Second Engrossed Substitute Senate 
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Bill No. 6406 (state natural resources). If the bill is not enacted by June 30, 
2012, the amount provided in this subsection shall lapse. 


*Sec. 308. 2011 2nd sp.s. c 9 s 308 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF NATURAL RESOURCES 


General Fund— State Appropriation (FY 2012).............. (($3415324,000)) 
$30,907,000 
General Fund—State Appropriation (FY 2013)............. (($355794,000)) 
$31,818,000 
General Fund—Federal Арргорпайоп..................... (($27-919.000)) 
$27.873.000 
General Fund—Private/Local Appropriation ................. (($2:374,000)) 
$2,372,000 
Forest Development Account—State Appropriation .......... (($44,H4000)) 
$46,254,000 
ORV and Nonhighway Vehicle Account—State 

Арргорпайоп...................................... (($4,387,000)) 
$4,373,000 

Surveys and Maps Account—State Appropriation............. (( 


$2.346,000)) 
$2,118,000 


Aquatic Lands Enhancement Account—State 


Appropriation. ..... s.s (($7,224,000)) 
$69,000 
Resources Management Cost Account—State 
Appropriation. ..... sss I (($82,097,000)) 
$90,131,000 
Surface Mining Reclamation Account—State 
Appropriation. ызын ышты ees (($3,484,000)) 
$3,467,000 
Disaster Response Account—State Appropriation............... $5,000,000 
Forest and Fish Support Account—State Appropriation ........ (($7,933.000)) 
$9,784,000 
Aquatic Land Dredged Material Disposal Site 
Account—State Appropriation ............................ $838,000 
Natural Resources Conservation Areas Stewardship 
Account—State Appropriation ............................. $34,000 
State Toxics Control Account—State Appropriation................ $80,000 
Air Pollution Control Account—State Appropriation ........... (($669.000)) 
$540,000 
NOVA Program Account— State Appropriation................ (($639.000)) 
$635,000 
Derelict Vessel Removal Account—State Appropriation.......... $1,761,000 
Agricultural College Trust Management Account—State 
Appropriation. ..... sss (($15854,000)) 
$1,848,000 
Forest Practices Application Account—State Appropriation......... $780,000 
Marine Resources Stewardship Trust Account— State 
Appropriation cesce bas а Dale ardua ына $2,100,000 
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TOTAL APPROPRIATION ..................... (($257,471,000)) 
$262,782,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $710,000 of the general fund—state appropriation for fiscal year 2012 
and $915,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for deposit into the agricultural college trust management 
account and are provided solely to manage approximately 70,700 acres of 
Washington State University's agricultural college trust lands. 

(2) $8,030,000 of the general fund—state appropriation for fiscal year 
2012, (($20,937,000)) $7,276,000 of the general fund—state appropriation for 
fiscal year 2013, $2,138,000 of the forest development account—state 
appropriation for fiscal year 2013, and $5,000,000 of the disaster response 
account—state appropriation are provided solely for emergency fire 
suppression. None of the general fund and disaster response account amounts 
provided in this subsection may be used to fund agency indirect and 
administrative expenses. Agency indirect and administrative costs shall be 
allocated among the agency's remaining accounts and appropriations. The 
department of natural resources shall submit a quarterly report to the office of 
financial management and the legislative fiscal committees detailing 
information on current and planned expenditures from the disaster response 
account. This work shall be done in coordination with the military 
department. 


on ue beo рет: 


Иде fusdine foc dspucposcas оиноо the amouacproxideddn 
this-subseetion-shall-lapse- 


(43-$333,000-of-the-forest-and-fish-suppoert-aecount—state-appropriation-is 
provided-solely-for-adaptive-management.-monitoring; and-partieipation-grants 


653-$487,000)) $4,500,000 of the forest and fish support account—state 
appropriation is provided solely for outcome-based, performance contracts with 
tribes to participate in the implementation of the forest practices program. 
Contracts awarded in fiscal year 2013 may only contain indirect costs set at or 
below the rate in the contracting tribe's indirect cost agreement with the federal 
government. If federal funding for this purpose is reinstated, the amount 
provided in this subsection shall lapse. 

(4) $518,000 of the forest and fish support account—state appropriation is 
provided solely for outcome-based performance contracts with nongovernmental 
organizations to participate in the implementation of the forest practices 
program. Contracts awarded in fiscal year 2013 may only contain indirect cost 
set at or below a rate of eighteen percent. 

(5) During the 2011-2013 fiscal biennium, $717,000 of the ((general-fund)) 
forest and fish support account— state appropriation is provided solely to fund 
interagency agreements with the department of ecology and the department of 
fish and wildlife as part of the adaptive management process. 

(6) $1,000,000 of the general fund—federal appropriation and $1,000,000 
of the forest and fish support account—state appropriation are provided solely 
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for continuing scientific studies already underway as part of the adaptive 
management process. Funds may not be used to initiate new studies unless the 
department secures new federal funding for the adaptive management process. 

(7) The department is authorized to increase the silviculture burning permit 
fee in the 2011-2013 biennium by up to eighty dollars plus fifty cents per ton for 
each ton of material burned in excess of one hundred tons. 

(8) $440,000 of the state general fund— state appropriation for fiscal year 
2012 and $440,000 of the state general fund—state appropriation for fiscal year 
2013 are provided solely for forest work crews that support correctional camps 
and are contingent upon continuing operations of Naselle youth camp. 

(9) By September 1, 2011, the department shall update its interagency 
agreement dated September 30, 2010, with the department of fish and wildlife 
concerning land management services on the department of fish and wildlife's 
wildlife conservation and recreation lands. The update shall include rates and 
terms for services. 

(10) In partnership with the department of ecology, the departments shall 
deliver a report to the governor, the appropriate committees of the legislature, 
and the forest practices board by September 1, 2012, documenting forest 
practices adaptive management program reforms implemented, ог 
recommended, that streamline existing processes to increase program 
efficiencies and effectiveness. The departments shall collaborate with interested 
adaptive management program participants in the development of the report. 

(11)(a) $2,100,000 of the marine resources stewardship account—state 
appropriation is provided solely for the implementation of chapter 252, Laws of 
2012 (marine management planning) and 43.372 RCW. The department will 
work with the marine interagency team, tribes, and the Washington state marine 
resource committee to develop a spending plan consistent with the priorities in 
chapter 252, Laws of 2012, for conducting ecosystem assessments and mapping 
activities related to marine resources use and potential economic development, 
developing marine management plans for the state's coastal waters, and 
otherwise aiding in the implementation of marine planning in the state. As 
appropriate, the team shall develop a competitive process for projects to be 
funded by the department in fiscal year 2013. 

(b) The department, in consultation with the marine interagency team, shall 
submit to the office of financial management and the appropriate legislative 
committees by September 1, 2012, a prioritized list of projects and activities for 
funding consideration through the marine resources stewardship account in the 
2013-2015 fiscal biennium. 

12)(a) Within existing funds and upon request of a qualifying marina 
under (b) of this subsection, the department of natural resources shall 
promptly redetermine annual rent for that marina consistent with (c) of this 
subsection. 

(b) A marina is a qualifying marina under this subsection if it: 

(i) Is a for-profit entity occupying state-owned aquatic lands and provides 
vessel moorage for a fee or includes marina slips within the definition of a unit 
for condominium purposes, but is not a homeowner association, a facility that 
provides moorage exclusively for floating homes, a community boating club or 


acht club, or a facility that is entirely dedicated to providing public use and 


access under a no-fee public use and access agreement; 
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(ii) Is located in the competitive marina market in either: The largest city 
within the second most populous county of the state, as determined b 
population on the effective date of this section; or a county composed entirely 
of islands and adjacent areas of the mainland to that county; 

(tii) Has an upland value for purposes of rent determination under RCW 
29.105.240 that is more than forty-five percent above the average of the 
upland values of all the marinas within a five-mile radius centered around 


that marina; and 
iv) Meets one of the following criteria: Currently provides for public 


access; must provide public access as a condition for future approval of a 
substantial development permit under chapter 90.58 RCW; or is owned by a 
person who also owns the upland tax parcel used in conjunction with the lease 
area and who provides public access on the upland parcel or must provide 
public access on the upland parcel as a condition for future approval of a 
substantial development permit under chapter 90.58 RCW. 

(c) The upland value used to calculate the rent for a qualifying marina 
under (b) of this subsection will be a value that is forty-five percent above the 
average of the upland values, as determined under RCW 79.105.240, of all the 
marinas within a five-mile radius centered on that marina. 


(13) $780,000 of the forest practices application account—state 
appropriation, $18,000 of the forest development account—state appropriation, 
$23,000 of the resources management cost account—state appropriation, and 
$2,000 of the surface mining reclamation account— state appropriation are 
provided solely for the implementation of Second Engrossed Substitute Senate 
Bill No. 6406 (state natural resources). If the bill is not enacted by June 30, 
2012, the amounts provided in this subsection shall lapse. 

*Sec. 308 was partially vetoed. See message at end of chapter. 


Sec. 309. 2011 2nd sp.s. c 9 s 309 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF AGRICULTURE 


General Fund— State Appropriation (FY 2012).............. (($15,484,000)) 
$15,434,000 
General Fund—State Appropriation (FY 2013).............. (($145,875,000)) 
$14,537,000 

General Fund—Federal Арргорпайоп..................... (($22,940-000) 
$22,793,000 
General Fund—Private/Local Арргорпайоп..................... $190,000 

Aquatic Lands Enhancement Account—State 

Appropriation... senene ee cee eee (($2,553,000)) 
$2,544,000 
State Toxics Control Account—State Appropriation ........... (($5,1:8,000)) 
$5,089,000 
Water Quality Permit Account—State Appropriation ............... $60,000 
Freshwater Aquatic Weeds Account—State Appropriation.......... $280,000 
TOTAL АРРКОРКІАТІОМ...................... (($64,500,000)) 
$60,927,000 


The appropriations in this section are subject to the following conditions 
and limitations: 
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(1) $5,308,445 of the general fund—state appropriation for fiscal year 2012 
and $5,302,905 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for implementing the food assistance program as defined in 
RCW 43.23.290. 

(2) Pursuant to RCW 43.135.055, the department is authorized to increase 
the following fees in the 2011-2013 fiscal biennium as necessary to meet the 
actual costs of conducting business: Fruit and vegetable platform inspections; 
grain program services; warehouse audits; requested inspections; seed 
inspections, testing, sampling and certifications; phytosanitary certifications for 
seed; commission merchants; and sod quality seed tags and tagging. In addition, 
pursuant to RCW 43.135.055, 17.21.134, and 15.58.240, the department is 
authorized to establish pesticide license examination fees. 


Sec. 310. 2011 2nd sp.s. c 9 s 310 (uncodified) is amended to read as 
follows: 
FOR THE WASHINGTON POLLUTION LIABILITY INSURANCE 
PROGRAM 
Pollution Liability Insurance Program Trust 
Account—State Appropriation ......................... (($668-009)) 
$661,000 
Sec. 311. 2011 2nd sp.s. c 9 s 311 (uncodified) is amended to read as 
follows: 


FOR THE PUGET SOUND PARTNERSHIP 


General Fund— State Appropriation (FY 2012)............... (($2:399.000)) 

$2,273,000 

General Fund—State Appropriation (FY 2013)............... (($2,424,000)) 

$2,253,000 

General Fund—Federal Арргорпайоп...................... (($9.581,000)) 

$12,428,000 

General Fund—Private/Local Арргорпайоп...................... $25,000 
Aquatic Lands Enhancement Account—State 

Appropriation: 3. dee ины унн PERLE RIA $493,000 

State Toxics Control Account— State Appropriation ............ (($665.000)) 

$658,000 

TOTAL АРРКОРКҺТАТТОМ...................... (($315,587,000)) 

$18,130,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $665,000 of the state toxics control account—state appropriation is 
provided solely for activities that contribute to Puget Sound protection and 
recovery, including provision of independent advice and assessment of the state's 
oil spill prevention, preparedness, and response programs, including review of 
existing activities and recommendations for any necessary improvements. The 
partnership may carry out this function through an existing committee, such as 
the ecosystem coordination board or the leadership council, or may appoint a 
special advisory council. Because this is a unique statewide program, the 
partnership may invite participation from outside the Puget Sound region. 
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(2) Within the amounts appropriated in this section, the Puget Sound 
partnership shall facilitate an ongoing monitoring consortium to integrate 
monitoring efforts for storm water, water quality, watershed health, and other 
indicators to enhance monitoring efforts in Puget Sound. 


PART IV 
TRANSPORTATION 


Sec. 401. 2011 2nd sp.s. c 9 s 401 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF LICENSING 


General Fund—State Appropriation (FY 2012)............... (($45167,000)) 
$1,163,000 
General Fund—State Appropriation (FY 2013)............... (($4,387%909)) 
$1,279,000 
Architects’ License Account—State Appropriation ............ (($15084,000)) 
$1,075,000 
Professional Engineers' Account— State 
Appropriation... 2.2.0... eects (($3,5118,000)) 
$3,490,000 
Real Estate Commission Account— State Appropriation........ (($9:833.000)) 
$9,696,000 
Uniform Commercial Code Account—State 
Appropriation... гк не жек n (($3.120,000)) 
$3,105,000 
Real Estate Education Account—State Appropriation.............. $276,000 
Real Estate Appraiser Commission Account—State 
Appropriation... 2.2.0... eect eee eee (($12687,000)) 
$1,656,000 
Business and Professions Account—State 
Appropriation... 2.6.0... ы Киш n (($15,592.000)) 
$15,609,000 
Real Estate Research Account—State Appropriation............... $622,000 
Geologists' Account—State Арргорпайоп........................ $51,000 
Derelict Vessel Removal Account—State Appropriation............. $31,000 
TOTAL АРРКОРКІАТІОМ№...................... (($38,288,000)) 
38,053,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Pursuant to RCW 43.135.055, the department is authorized to increase 
fees for collection agencies. This increase is necessary to support the 
expenditures authorized in this section, consistent with RCW 43.24.086. 

(2) $8,000 of the business and professions account—state appropriation is 
provided solely to implement Substitute Senate Bill No. 5574 (collection 
agencies). 

(3) $150,000 of the business and professions account—state appropriation is 
provided solely to implement Substitute House Bill No. 2301 (mixed martial 
arts, boxing, martial arts, and wrestling). Pursuant to RCW 43.135.055 and 
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43.24.086, the department is authorized to charge and increase fees to defray the 
cost of administering the program, consistent with RCW 67.08.105. If the bill is 
not enacted by June 30, 2012, the amount provided in this subsection shall lapse. 

(4) Pursuant to RCW 43.135.055 and 43.24.086, the department is 
authorized to increase fees for the camping resort program. This increase is 
necessary to support the expenditures authorized in this section, consistent with 
RCW 19.105.411. 


Sec. 402. 2011 2nd sp.s. c 9 s 402 (uncodified) is amended to read as 
follows: 


FOR THE STATE PATROL 
General Fund— State Appropriation (FY 2012).............. (($375352.000)) 
$35,395,000 
General Fund— State Appropriation (FY 2013).............. (($35:108,000)) 
32,323,000 
General Fund—Federal Арргорпайоп....................... $16,081,000 
General Fund—Private/Local Арргорпайоп................... $3,021,000 
Death Investigations Account—State Appropriation........... (($5,551,000)) 
$5,537,000 
County Criminal Justice Assistance Account—State 
APPLOprlatlOn yee cce o ceret RR RR Denied (($3,215,000)) 
$3,207,000 
Municipal Criminal Justice Assistance Account—State 
Appropriation. s ee ecse ie bi eee RR eee (($1,290,000)) 
$1.286,000 
Fire Service Trust Account— State Арргорпайоп ................. $131,000 
Disaster Response Account—State Appropriation............... $8,002,000 
Fire Service Training Account—State Appropriation .......... (($9:394.000)) 
$9,386,000 
Aquatic Invasive Species Enforcement Account—State 
Appropriation: ыы а m epu Pn SPP $54,000 
State Toxics Control Account—State Appropriation............... $505,000 
Fingerprint Identification Account—State 
Appropriation. узи ек ие кушы кунн I (($10,090.000)) 
$10,067,000 
Vehicle License Fraud Account— State Appropriation........... (($339,000)) 
$437,000 
TOTAL АРРКОРКІАТІОМ..................... (($130,133,000)) 
$125,432,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $200,000 of the fire service training account—state appropriation is 
provided solely for two FTEs in the office of the state director of fire protection 
to exclusively review K-12 construction documents for fire and life safety in 
accordance with the state building code. It is the intent of this appropriation to 
provide these services only to those districts that are located in counties without 
qualified review capabilities. 

(2) $8,000,000 of the disaster response account—state appropriation is 
provided solely for Washington state fire service resource mobilization costs 
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incurred in response to an emergency or disaster authorized under RCW 
43.43.960 and 43.43.964. The state patrol shall submit a report quarterly to the 
office of financial management and the legislative fiscal committees detailing 
information on current and planned expenditures from this account. This work 
shall be done in coordination with the military department. 

(3) $400,000 of the fire service training account— state appropriation is 
provided solely for the firefighter apprenticeship training program. 

(4) In accordance with RCW 43.43.742 the state patrol is authorized to 
increase the following fees in fiscal year 2012 as necessary to meet the actual 
costs of conducting business and the appropriation levels in this section: Notary 
service fee. 

(5) $59,000 of the fingerprint identification account—state appropriation is 
provided solely for implementation of Engrossed Second Substitute House Bill 
No. 1776 (child care center licensing). If the bill is not enacted by June 30, 
2011, the amount provided in this subsection shall lapse. 

(6) $6,000 of the fingerprint identification account—state appropriation is 
provided solely for implementation of Engrossed Substitute House Bill No. 1494 
(vulnerable adult referrals). If the bill is not enacted by June 30, 2011, the 
amount provided in this subsection shall lapse. 

(7) $1,000 of the fingerprint identification account— state appropriation is 
provided solely for implementation of Engrossed Senate Bill No. 6296 
(background checks). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 


PART V 
EDUCATION 


Sec. 501. 2011 2nd sp.s. c 9 s 501 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
General Fund—State Appropriation (FY 2012).............. (($25,406,000)) 
25,322,000 
General Fund—State Appropriation (FY 2013).............. (($22,592,009)) 
$27,133,000 
General Fund—Federal Арргорпайоп..................... (($75,065,000)) 


General Fund—Private/Local Appropriation................... $4,000,000 
TOTAL АРРКОРКІАТІОМ. .................... (($128,973,000)) 
$133,466,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) A maximum of (($16:139,000)) $16,056,000 of the general fund—state 
appropriation for fiscal year 2012 and (($13,335,000)) $14,875,000 of the 
general fund— state appropriation for fiscal year 2013 is for state agency 
operations. 

(a) (($9:775,000)) $9,692,000 of the general fund—state appropriation for 
fiscal year 2012 and (($8,532,000)) $8,169,000 of the general fund—state 
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appropriation for fiscal year 2013 are provided solely for the operation and 
expenses of the office of the superintendent of public instruction. 

(1) Within the amounts provided in this subsection (1)(a), the superintendent 
shall recognize the extraordinary accomplishments of four students who have 
demonstrated a strong understanding of the civics essential learning 
requirements to receive the Daniel J. Evans civic education award. 

(ii) By January 1, 2012, the office of the superintendent of public instruction 
shall issue a report to the legislature with a timeline and an estimate of costs for 
implementation of the common core standards. The report must incorporate 
feedback from an open public forum for recommendations to enhance the 
standards, particularly in math. 

(iii) Within the amounts provided, and in consultation with the public school 
employees of Washington and the Washington school counselors' association, 
the office of the superintendent of public instruction shall develop a model 
policy that further defines the recommended roles and responsibilities of 
graduation coaches and identifies best practices for how graduation coaches 
work in coordination with school counselors and in the context of a 
comprehensive school guidance and counseling program. 

(iv) The office of the superintendent of public instruction shall, no later than 
August 1, 2011, establish a standard statewide definition of unexcused absence. 
The definition shall be reported to the ways and means committees of the senate 
and house of representatives for legislative review in the 2012 legislative 
session. Beginning no later than January 1, 2012, districts shall report to the 
office of the superintendent of public instruction, daily student unexcused 
absence data by school. 

(b) $1,964,000 of the general fund—state appropriation for fiscal year 2012 
and $1,017,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for activities associated with the implementation of new school 
finance systems required by chapter 236, Laws of 2010 (K-12 education 
funding) and chapter 548, Laws of 2009 (state's education system), including 
technical staff, systems reprogramming, and workgroup deliberations, including 
the quality education council and the data governance working group. 

(c) $851,000 of the general fund—state appropriation for fiscal year 2012 
and $851,000 of the general fund— state appropriation for fiscal year 2013 are 
provided solely for the operation and expenses of the state board of education, 
including basic education assistance activities. 

(d) $1,744,000 of the general fund—state appropriation for fiscal year 2012 
and (($15362,000)) $1,387,000 of the general fund— state appropriation for fiscal 
year 2013 are provided solely to the professional educator standards board for 
the following: 

(i) $1,050,000 in fiscal year 2012 and $1,050,000 in fiscal year 2013 are for 
the operation and expenses of the Washington professional educator standards 
board; and 

(ii) $694,000 of the general fund—state appropriation for fiscal year 2012 
and $312,000 of the general fund—state appropriation for fiscal year 2013 are 
for conditional scholarship loans and mentor stipends provided through the 
alternative routes to certification program administered by the professional 
educator standards board, including the pipeline for paraeducators program and 
the retooling to teach conditional loan programs. Funding within this subsection 
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(1)(d)Gi) is also provided for the recruiting Washington teachers program. 
Funding reductions in this subsection (1)(d)(ii) in the 2011-2013 fiscal biennium 
are intended to be one-time; and 

(iii) $25,000 of the general fund— state appropriation for fiscal year 2013 is 
provided solely for the professional educator standards board to develop 
educator interpreter standards and identify interpreter assessments that are 
available to school districts. Interpreter assessments should meet the following 
criteria: (A) Include both written assessment and performance assessment; (B) 
be offered by a national organization of professional sign language interpreters 
and transliterators; and (C) be designed to assess performance in more than one 
sign system or sign language. The board shall establish a performance standard, 
defining what constitutes a minimum assessment result, for each educational 
interpreter assessment identified. The board shall publicize the standards and 
assessments for school district use. 

(e) $133,000 of the general fund—state appropriation for fiscal year 2012 
and $133,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the implementation of chapter 240, Laws of 2010, including 
staffing the office of equity and civil rights. 

(f) $50,000 of the general fund—state appropriation for fiscal year 2012 and 
$50,000 of the general fund— state appropriation for fiscal year 2013 аге 
provided solely for the ongoing work of the education opportunity gap oversight 
and accountability committee. 

(g) $45,000 of the general fund— state appropriation for fiscal year 2012 
and $45,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the implementation of chapter 380, Laws of 2009 (enacting 
the interstate compact on educational opportunity for military children). 

(h) $159,000 of the general fund—state appropriation for fiscal year 2012 
and $93,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the implementation of chapter 185, Laws of 2011 (bullying 
prevention), which requires the office of the superintendent of public instruction 
to convene an ongoing workgroup on school bullying and harassment 
prevention. Within the amounts provided, $140,000 is for youth suicide 
prevention activities. 

(i) $1,227,000 of the general fund—state appropriation for fiscal year 2012 
and $1,227,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for implementing a comprehensive data system to include 
financial, student, and educator data, including development and maintenance of 
the comprehensive education data and research system (CEDARS). 

(j) $25,000 of the general fund— state appropriation for fiscal year 2012 and 
$25,000 of the general fund— state appropriation for fiscal year 2013 are 
provided solely for project citizen, a program sponsored by the national 
conference of state legislatures and the center for civic education to promote 
participation in government by middle school students. 

(k) $166,000 of the general fund— state appropriation for fiscal year 2012 is 
provided solely for the implementation of chapter 192, Laws of 2011 (school 
district insolvency). Funding is provided to develop a clear legal framework and 
process for dissolution of a school district. 

(1) $1,500,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for implementation of House Bill No. 2799 (collaborative 
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schools). If such legislation is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(m) $128,000 of the general fund— state appropriation for fiscal year 2013 
is provided solely pursuant to Substitute House Bill No. 2254 (foster care 
outcomes). The office of the superintendent of public instruction shall report on 
the implementation of the state's plan of cross-system collaboration to promote 
educational stability and improve education outcomes of foster youth. The first 
report is due December 1, 2012, and annually thereafter through 2015. If the bill 
is not enacted by June 30, 2012, the amount provided in this subsection shall 
lapse. 

(n) $250,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for implementation of House Bill No. 2337 (open K-12 
education resources). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(2) $9,267,000 of the general fund—state appropriation for fiscal year 2012 
and (($9.167,000)) $12,267,000 of the general fund— state appropriation for 
fiscal year 2013 are for statewide programs. 


(a) HEALTH AND SAFETY 

(i) $2,541,000 of the general fund—state appropriation for fiscal year 2012 
and $2,541,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for a corps of nurses located at educational service districts, as 
determined by the superintendent of public instruction, to be dispatched to the 
most needy schools to provide direct care to students, health education, and 
training for school staff. 

(ii) $50,000 of the general fund— state appropriation for fiscal year 2012 
and $50,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for a nonviolence and leadership training program provided by 
the institute for community leadership. 


(b) TECHNOLOGY 

$1,221,000 of the general fund—state appropriation for fiscal year 2012 and 
$1,221,000 of the general fund— state appropriation for fiscal year 2013 are 
provided solely for K-20 telecommunications network technical support in the 
K-12 sector to prevent system failures and avoid interruptions in school 
utilization of the data processing and video-conferencing capabilities of the 
network. These funds may be used to purchase engineering and advanced 
technical support for the network. 


(c) GRANTS AND ALLOCATIONS 

(1) $675,000 of the general fund—state appropriation for fiscal year 2012 
and $675,000 of the general fund— state appropriation for fiscal year 2013 are 
provided solely for the Washington state achievers scholarship program. The 
funds shall be used to support community involvement officers that recruit, train, 
and match community volunteer mentors with students selected as achievers 
scholars. 

(1) $1,000,000 of the general fund— state appropriation for fiscal year 2012 
and $1,000,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for contracting with a college scholarship organization with 
expertise in conducting outreach to students concerning eligibility for the 
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Washington college bound scholarship consistent with chapter 405, Laws of 
2007. 

(iii) $2,808,000 of the general fund—state appropriation for fiscal year 2012 
and $2,808,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the dissemination of the navigation 101 curriculum to all 
districts. The funding shall support electronic student planning tools and 
software for analyzing the impact of navigation 101 on student performance, as 
well as grants to a maximum of one hundred school districts each year, based on 
progress and need for the implementation of the navigation 101 program. The 
implementation grants shall be awarded to a cross-section of school districts 
reflecting a balance of geographic and demographic characteristics. Within the 
amounts provided, the office of the superintendent of public instruction will 
create a navigation 101 accountability model to analyze the impact of the 
program. 

(iv) $337,000 of the general fund—state appropriation for fiscal year 2012 
and $337,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for implementation of the building bridges statewide program 
for comprehensive dropout prevention, intervention, and reengagement 
strategies. 

(v) $135,000 of the general fund—state appropriation for fiscal year 2012 
and $135,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for dropout prevention programs at the office of the 
superintendent of public instruction, including the jobs for America's graduates 
(JAG) program. 

(vi) $500,000 of the general fund—state appropriation for fiscal year 2012 
and (($400,000)) $1,400,000 of the general fund—state appropriation for fiscal 
year 2013 are provided solely for the implementation of chapter 340, Laws of 
2011 (assessment of students in state-funded full-day kindergarten classrooms), 
including the development and implementation of the Washington kindergarten 
inventory of developing skills (WaKIDS). Of the amounts in this subsection, 
$1,000,000 of the fiscal year 2013 appropriation is for the implementation of 
House Bill No. 2586 (kindergarten inventory). If the bill is not enacted by June 
30, 2012, this amount shall lapse. 

(vii) $2,000,000 of the general fund— state appropriation for fiscal year 
2013 is provided solely for an urban school turnaround initiative as follows: 

(A) The office of the superintendent of public instruction shall select two 
schools in the largest urban school district in the state. The selected schools 
shall be among the state's lowest-performing schools; be located within the same 
community and form a continuum of education for the students in that 
community; have significant educational achievement gaps; and include a mix of 
elementary, middle, or high schools. 

(B) The office shall allocate the funds under this subsection (vii) to the 
school district to be used exclusively in the selected schools. The district may 
not charge an overhead or indirect fee for the allocated funds or supplant other 
state, federal, or local funds in the selected schools. The school district shall use 
the funds for intensive supplemental instruction, services, and materials in the 
selected schools in the 2012-13 school year, including but not limited to 
professional development for school staff; updated curriculum, materials, and 
technology; extended learning opportunities for students; reduced class size; 
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summer enrichment activities; school-based health clinics; and other research- 
based initiatives to dramatically turn around the performance and close the 
achievement gap in the schools. Priorities for the expenditure of the funds shall 
be determined by the leadership and staff of each school. 

(C) The office shall monitor the activities in the selected schools and the 
expenditure of funds to ensure the intent of this subsection (vii) is met, and 
submit a report to the legislature by December 1, 2013, including outcomes 
resulting from the urban school turnaround initiative. The report submitted to 
the legislature must include a comparison of student learning achievement in the 
selected schools with schools of comparable demographics that have not 
participated in the grant program. 

(D) Funding provided in this subsection (vii) is intended to be one-time. 

(viii) $100,000 of the general fund— state appropriation for fiscal year 2013 
is provided solely to subsidize advanced placement exam fees and international 
baccalaureate class fees and exam fees for low-income students. To be eligible 
for the subsidy, a student must be either enrolled or eligible to participate in the 
federal free or reduced price lunch program, and the student must have 
maximized the allowable federal contribution. The office of the superintendent 
of public instruction shall set the subsidy in an amount so that the advanced 
placement exam fee does not exceed $15.00 and the combined class and exam 
fee for the international baccalaureate does not exceed $14.50. 


Sec. 502. 2011 2nd sp.s. c 9 s 502 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
GENERAL APPORTIONMENT 
General Fund— State Appropriation (FY 2012)........... (($5,253,769.000)) 
$5,241,233,000 
$5,205,868,000)) 
$5,170,854,000 
General Fund—Federal Арргорпайоп..................... (($22,078,000)) 
$22,327,000 
$10,481,715,000)) 
$10,434,414,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1)(a) Each general fund fiscal year appropriation includes such funds as are 
necessary to complete the school year ending in the fiscal year and for prior 
fiscal year adjustments. 

(b) For the 2011-12 and 2012-13 school years, the superintendent shall 
allocate general apportionment funding to school districts as provided in the 
funding formulas and salary schedules in sections 502 and 503 of this act, 
excluding (c) of this subsection. 

(c) From July 1, 2011 to August 31, 2011, the superintendent shall allocate 
general apportionment funding to school districts programs as provided in 
sections 502 and 504, chapter 564, Laws of 2009, as amended through sections 
1402 and 1403 of this act. 


(d) The appropriations in this section include federal funds provided 
through section 101 of P.L. No. 111-226 (education jobs fund), which shall be 


General Fund— State Appropriation (FY 2013)........... (( 


TOTAL АРРКОРКІАТІОМ.................. (C 
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used to support general apportionment program funding. In distributing general 
apportionment allocations under this section for the 2011-12 school year, the 
superintendent shall include the additional amount of (($3,078,000)) $3,327,000 
allocated by the United States department of education on September 16, 2011, 
provided through 101 of P.L. No. 111-226 (education jobs fund) as part of each 
district's general apportionment allocation. 

(e) The enrollment of any district shall be the annual average number of 
full-time equivalent students and part-time students as provided in RCW 
28A.150.350, enrolled on the fourth day of school in September and on the first 
school day of each month October through June, including students who are in 
attendance pursuant to RCW 28A.335.160 and 28A.225.250 who do not reside 
within the servicing school district. Any school district concluding its basic 
education program in May must report the enrollment of the last school day held 
in May in lieu of a June enrollment. 


(2) CERTIFICATED INSTRUCTIONAL STAFF ALLOCATIONS 

Allocations for certificated instructional staff salaries for the 2011-12 and 
2012-13 school years are determined using formula-generated staff units 
calculated pursuant to this subsection. 

(a) Certificated instructional staff units, as defined in RCW 284.150.410, 
shall be allocated to reflect the minimum class size allocations, requirements, 
and school prototypes assumptions as provided in RCW 284.150.260. The 
superintendent shall make allocations to school districts based on the district's 
annual average full-time equivalent student enrollment in each grade. 

(b) Additional certificated instructional staff units provided in this 
subsection (2) that exceed the minimum requirements in RCW 284.150.260 are 
enhancements outside the program of basic education, except as otherwise 
provided in this section. 

(c)(i) The superintendent shall base allocations for each level of prototypical 
school on the following regular education average class size of full-time 
equivalent students per teacher, except as provided in (c)(ii) of this subsection: 


General education class size: 


Grade RCW 284.150.260 
Grades cM 25.23 
Grade4- | ——— uas WEB uo WEE 27.00 
Grades:3-6 а Аара 27.00 
Grades 7-87, — ^ issu eL CEDERE 28.53 
Grades9-12:- ааа 28.74 


The superintendent shall base allocations for career and technical education 
(CTE) and skill center programs average class size as provided in RCW 
284.150.260. 

(ii) For each level of prototypical school at which more than fifty percent of 
the students were eligible for free and reduced-price meals in the prior school 
year, the superintendent shall allocate funding based on the following average 
class size of full-time equivalent students per teacher: 
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General education class size in high poverty school: 


Grades Ke3-.~ ^ "unb nodes OLOR 24.10 
Grade4. — — — ieu E Dee URS 27.00 
Grades-6- dAn cuba tetas 27.00 
Grades 58... eel eto ишы ces tete EUR 28.53 
Grades0-12. —— ааа ERRARE 28.74 


(iii) Pursuant to RCW 28A.150.260(4)(a), the assumed teacher planning 
period, expressed as a percentage of a teacher work day, is 13.42 percent in 
grades K-6, and 16.67 percent in grades 7-12; and 

(iv) Laboratory science, advanced placement, апа international 
baccalaureate courses are funded at the same class size assumptions as general 
education schools in the same grade; and 

(d)(1) Funding for teacher librarians, school nurses, social workers, school 
psychologists, and guidance counselors is allocated based on the school 
prototypes as provided in RCW 28A.150.260 and is considered certificated 
instructional staff, except as provided in (d)(ii) of this subsection. 

(ii) Students in approved career and technical education and skill center 
programs generate certificated instructional staff units to provide for the services 
of teacher librarians, school nurses, social workers, school psychologists, and 
guidance counselors at the following combined rate per 1000 students: 


Career and Technical Education 
students «se унын E eben EV 2.02 per 1000 student FTE's 
Skill Center їшйепїз......................... 2.36 per 1000 student FTE's 


(3) ADMINISTRATIVE STAFF ALLOCATIONS 

(a) Allocations for school building-level certificated administrative staff 
salaries for the 2011-12 and 2012-13 school years for general education students 
are determined using the formula-generated staff units provided in RCW 
284.150.260, and adjusted based on a district's annual average full-time 
equivalent student enrollment in each grade. 

(b) Students in approved career and technical education and skill center 
programs generate certificated school building-level administrator staff units at 
per student rates that exceed the general education rate in (a) of this subsection 
by the following percentages: 


Career and Technical Education $їшйепїз....................... 2.5 percent 
Skill Center students. НК КК О eee 19.75 percent 


(4) CLASSIFIED STAFF ALLOCATIONS 

Allocations for classified staff units providing school building-level and 
district-wide support services for the 2011-12 and 2012-13 school years are 
determined using the formula-generated staff units provided in RCW 
284.150.260, and adjusted based on each district's annual average full-time 
equivalent student enrollment in each grade. 


(5) CENTRAL OFFICE ALLOCATIONS 
In addition to classified and administrative staff units allocated in 
subsections (3) and (4) of this section, classified and administrative staff units 
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are provided for the 2011-12 and 2012-13 school year for the central office 
administrative costs of operating a school district, at the following rates: 

(a) The total central office staff units provided in this subsection (5) are 
calculated by first multiplying the total number of eligible certificated 
instructional, certificated administrative, and classified staff units providing 
school-based or district-wide support services, as identified in RCW 
28A.150.260(6)(b), by 5.3 percent. 

(b) Of the central office staff units calculated in (a) of this subsection, 74.53 
percent are allocated as classified staff units, as generated in subsection (4) of 
this section, and 25.47 percent shall be allocated as administrative staff units, as 
generated in subsection (3) of this section. 

(c) Staff units generated as enhancements outside the program of basic 
education to the minimum requirements of RCW 28A.150.260, and staff units 
generated by skill center and career-technical students, are excluded from the 
total central office staff units calculation in (a) of this subsection. 

(d) For students in approved career-technical and skill center programs, 
central office classified units are allocated at the same staff unit per student rate 
as those generated for general education students of the same grade in this 
subsection (5), and central office administrative staff units are allocated at staff 
unit per student rates that exceed the general education rate established for 
students in the same grade in this subsection (5) by 3.69 percent for career and 
technical education students, and 21.92 percent for skill center students. 


(6) FRINGE BENEFIT ALLOCATIONS 

Fringe benefit allocations shall be calculated at a rate of 16.33 percent in the 
2011-12 school year and ((46-33)) 16.34 percent in the 2012-13 school year for 
certificated salary allocations provided under subsections (2), (3), and (5) of this 
section, and a rate of 18.73 percent in the 2011-12 school year and 18.73 percent 
in the 2012-13 school year for classified salary allocations provided under 
subsections (4) and (5) of this section. 


(7) INSURANCE BENEFIT ALLOCATIONS 

Insurance benefit allocations shall be calculated at the maintenance rate 
specified in section 504 of this act, based on the number of benefit units 
determined as follows: 

(a) The number of certificated staff units determined in subsections (2), (3), 
and (5) of this section; and 

(b) The number of classified staff units determined in subsections (4) and 
(5) of this section multiplied by 1.152. This factor is intended to adjust 
allocations so that, for the purposes of distributing insurance benefits, full-time 
equivalent classified employees may be calculated on the basis of 1440 hours of 
work per year, with no individual employee counted as more than one full-time 
equivalent. 


(8) MATERIALS, SUPPLIES, AND OPERATING COSTS (MSOC) 
ALLOCATIONS 
Funding is allocated per annual average full-time equivalent student for the 


materials, supplies, and operating costs (MSOC) incurred by school districts, 
consistent with the requirements of RCW 28A.150.260. 
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(a) MSOC funding for general education students are allocated at the 
following per student rates: 


MSOC RATES/STUDENT FTE 


MSOC Component 2011-12 2012-13 
SCHOOL YEAR SCHOOL YEAR 


Technology $57.42 (($58-17)) $58.28 

Utilities and Insurance $156.03 (($458-95)) $158.37 

Curriculum and Textbooks $61.65 (($62-45)) $62.58 

Other Supplies and Library (($132-59)) $132.85 

Materials $130.89 

Instructional Professional 

Development for Certificated $9.53 (($9-66)) $9.68 
and Classified Staff 

Facilities Maintenance $77.30 (($78-30)) $78.46 

Security and Central Office $53.55 (($54-25)) $54.35 

TOTAL BASIC EDUCATION $546.37 (($553-47)) $554.57 

MSOC/STUDENT FTE 


(b) Students in approved skill center programs generate per student FTE 
М$ОС allocations which equal the rate for general education students calculated 
in (a) of this subsection, multiplied by a factor of 2.171. 

(c) Students in approved exploratory and preparatory career and technical 
education programs generate a per student MSOC allocation that is equal to the 
rate for general education students calculated in (a) of this subsection, multiplied 
by a factor of 2.442. 

(d) Students in laboratory science courses generate per student FTE MSOC 
allocations which equal the per student FTE rate for general education students 
established in (a) of this subsection. 


(9) SUBSTITUTE TEACHER ALLOCATIONS 

For the 2011-12 and 2012-13 school years, funding for substitute costs for 
classroom teachers is based on four (4) funded substitute days per classroom 
teacher unit generated under subsection (2) of this section, at a daily substitute 
rate of $151.86. 


(10) ALTERNATIVE LEARNING EXPERIENCE PROGRAM FUNDING 

(a) Amounts provided in this section are adjusted to reflect provisions of 
House Bill No. 2065 (allocation of funding for funding for students enrolled in 
alternative learning experiences). 

(b) The superintendent of public instruction shall require all districts 
receiving general apportionment funding for alternative learning experience 
(ALE) programs as defined in WAC 392-121-182 to provide separate financial 
accounting of expenditures for the ALE programs offered in district or with a 
provider, including but not limited to private companies and multidistrict 
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cooperatives, as well as accurate, monthly headcount and FTE enrollment 
claimed for basic education, including separate counts of resident and 
nonresident students. 


(11) VOLUNTARY FULL DAY KINDERGARTEN PROGRAMS 


Funding in this section is sufficient to fund voluntary full day kindergarten 
programs in qualifying high poverty schools, pursuant to RCW 28A.150.220 and 
284.150.315. Each kindergarten student who enrolls for the voluntary full-day 
program in a qualifying school shall count as one-half of one full-time 
equivalent student for purpose of making allocations under this section. Funding 
in this section provides full-day kindergarten programs for 21 percent of 
kindergarten enrollment in the 2011-12 school year, and 22 percent in the 2012- 
13 school year. Funding priority shall be given to schools with the highest 
poverty levels, as measured by prior year free and reduced price lunch eligibility 
rates in each school. Funding in this section is sufficient to fund voluntary full 
day kindergarten programs for July and August of the 2010-11 school year. 


(12) ADDITIONAL FUNDING FOR SMALL SCHOOL DISTRICTS 
AND REMOTE AND NECESSARY PLANTS 

For small school districts and remote and necessary school plants within any 
district which have been judged to be remote and necessary by the 
superintendent of public instruction, additional staff units are provided to ensure 
a minimum level of staffing support. Additional administrative and certificated 
instructional staff units provided to districts in this subsection shall be reduced 
by the general education staff units, excluding career and technical education 
and skills center enhancement units, otherwise provided in subsections (2) 
through (5) of this section on a per district basis. 

(a) For districts enrolling not more than twenty-five average annual full- 
time equivalent students in grades K-8, and for small school plants within any 
school district which have been judged to be remote and necessary by the 
superintendent of public instruction and enroll not more than twenty-five 
average annual full-time equivalent students in grades K-8: 

(i) For those enrolling no students in grades 7 and 8, 1.76 certificated 
instructional staff units and 0.24 certificated administrative staff units for 
enrollment of not more than five students, plus one-twentieth of a certificated 
instructional staff unit for each additional student enrolled; and 

(i) For those enrolling students in grades 7 or 8, 1.68 certificated 
instructional staff units and 0.32 certificated administrative staff units for 
enrollment of not more than five students, plus one-tenth of a certificated 
instructional staff unit for each additional student enrolled; 

(b) For specified enrollments in districts enrolling more than twenty-five but 
not more than one hundred average annual full-time equivalent students in 
grades K-8, and for small school plants within any school district which enroll 
more than twenty-five average annual full-time equivalent students in grades K- 
8 and have been judged to be remote and necessary by the superintendent of 
public instruction: 

() For enrollment of up to sixty annual average full-time equivalent 
students in grades K-6, 2.76 certificated instructional staff units and 0.24 
certificated administrative staff units; and 
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(ii) For enrollment of up to twenty annual average full-time equivalent 
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08 
certificated administrative staff units; 

(c) For districts operating no more than two high schools with enrollments 
of less than three hundred average annual full-time equivalent students, for 
enrollment in grades 9-12 in each such school, other than alternative schools, 
except as noted in this subsection: 

(1) For remote and necessary schools enrolling students in any grades 9-12 
but no more than twenty-five average annual full-time equivalent students in 
grades K-12, four and one-half certificated instructional staff units and one- 
quarter of a certificated administrative staff unit; 

(ii) For all other small high schools under this subsection, nine certificated 
instructional staff units and one-half of a certificated administrative staff unit for 
the first sixty average annual full-time equivalent students, and additional staff 
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268 
certificated administrative staff units per each additional forty-three and one-half 
average annual full-time equivalent students; 

(iii) Districts receiving staff units under this subsection shall add students 
enrolled in a district alternative high school and any grades nine through twelve 
alternative learning experience programs with the small high school enrollment 
for calculations under this subsection; 

(d) For each nonhigh school district having an enrollment of more than 
seventy annual average full-time equivalent students and less than one hundred 
eighty students, operating a grades K-8 program or a grades 1-8 program, an 
additional one-half of a certificated instructional staff unit; 

(e) For each nonhigh school district having an enrollment of more than fifty 
annual average full-time equivalent students and less than one hundred eighty 
students, operating a grades K-6 program or a grades 1-6 program, an additional 
one-half of a certificated instructional staff unit; 

(ÐG) For enrollments generating certificated staff unit allocations under (a) 
through (e) of this subsection, one classified staff unit for each 2.94 certificated 
staff units allocated under such subsections; 

(ii) For each nonhigh school district with an enrollment of more than fifty 
annual average full-time equivalent students and less than one hundred eighty 
students, an additional one-half of a classified staff unit; and 

(g) School districts receiving additional staff units to support small student 
enrollments and remote and necessary plants under subsection (12) of this 
section shall generate additional MSOC allocations consistent with the 
nonemployee related costs (NERC) allocation formula in place for the 2010-11 
school year as provided section 502, chapter 37, Laws of 2010 1st sp. sess. (2010 
supplemental budget), adjusted annually for inflation. 

(13) Any school district board of directors may petition the superintendent 
of public instruction by submission of a resolution adopted in a public meeting 
to reduce or delay any portion of its basic education allocation for any school 
year. The superintendent of public instruction shall approve such reduction or 
delay if it does not impair the district's financial condition. Any delay shall not 
be for more than two school years. Any reduction or delay shall have no impact 
on levy authority pursuant to RCW 84.52.0531 and local effort assistance 
pursuant to chapter 28A.500 RCW. 
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(14) The superintendent may distribute funding for the following programs 
outside the basic education formula during fiscal years 2012 and 2013 as 
follows: 


(a) $589,000 of the general fund—state appropriation for fiscal year 2012 
and (($597,000)) $598,000 of the general fund—state appropriation for fiscal 
year 2013 are provided solely for fire protection for school districts located in a 
fire protection district as now or hereafter established pursuant to chapter 52.04 
RCW. 


(b) $436,000 of the general fund—state appropriation for fiscal year 2012 
and $436,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for programs providing skills training for secondary students 
who are enrolled in extended day school-to-work programs, as approved by the 
superintendent of public instruction. The funds shall be allocated at a rate not to 
exceed $500 per full-time equivalent student enrolled in those programs. 


(c) Funding in this section is sufficient to fund adjustments to school 
districts' allocations resulting from the implementation of the prototypical school 
funding formula, pursuant to chapter 236, Laws of 2010 (K-12 education 
funding). The funding in this section is intended to hold school districts 
harmless in total for funding changes resulting from conversion to the 
prototypical school formula in the general apportionment program, the learning 
assistance program, the transitional bilingual program, and the highly capable 
program, after adjustment for changes in enrollment and other caseload 
adjustments. 


(15) $208,000 of the general fund—state appropriation for fiscal year 2012 
and $211,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for school district emergencies as certified by the superintendent 
of public instruction. At the close of the fiscal year the superintendent of public 
instruction shall report to the office of financial management and the appropriate 
fiscal committees of the legislature on the allocations provided to districts and 
the nature of the emergency. 


(16) Funding in this section is sufficient to fund a maximum of 1.6 FTE 
enrollment for skills center students pursuant to chapter 463, Laws of 2007. 


(17) Beginning in the 2011-12 school year, students participating in running 
start programs may be funded up to a combined maximum enrollment of 1.2 
FTE including school district and institution of higher education enrollment. In 
calculating the combined 1.2 FTE, the office of the superintendent of public 
instruction may average the participating students September through June 
enrollment to account for differences in the start and end dates for courses 
provided by the high school and higher education institution. Additionally, the 
office of the superintendent of public instruction, in consultation with the state 
board for community and technical colleges, the higher education coordinating 
board, and the education data center, shall annually track and report to the fiscal 
committees of the legislature on the combined FTE experience of students 
participating in the running start program, including course load analyses at both 
the high school and community and technical college system. 


(18) If two or more school districts consolidate and each district was 
receiving additional basic education formula staff units pursuant to subsection 
(12) of this section, the following apply: 
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(a) For three school years following consolidation, the number of basic 
education formula staff units shall not be less than the number of basic education 
formula staff units received by the districts in the school year prior to the 
consolidation; and 

(b) For the fourth through eighth school years following consolidation, the 
difference between the basic education formula staff units received by the 
districts for the school year prior to consolidation and the basic education 
formula staff units after consolidation pursuant to subsection (12) of this section 
shall be reduced in increments of twenty percent per year. 

(19)(a) Indirect cost charges by a school district to approved career and 
technical education middle and secondary programs shall not exceed 15 percent 
of the combined basic education and career and technical education program 
enhancement allocations of state funds. Middle and secondary career and 
technical education programs are considered separate programs for funding and 
financial reporting purposes under this section. 

(b) Career and technical education program full-time equivalent enrollment 
shall be reported on the same monthly basis as the enrollment for students 
eligible for basic support, and payments shall be adjusted for reported career and 
technical education program enrollments on the same monthly basis as those 
adjustments for enrollment for students eligible for basic support. 


Sec. 503. 2011 2nd sp.s. c 9 s 503 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—BASIC 
EDUCATION EMPLOYEE COMPENSATION 


(1) The following calculations determine the salaries used in the state 
allocations for certificated instructional, certificated ^ administrative, and 
classified staff units as provided in RCW 284.150.280 and under section 503 of 
this act: 

(a) Salary allocations for certificated instructional staff units are determined 
for each district by multiplying the district's certificated instructional total base 
salary shown on LEAP Document 2 by the district's average staff mix factor for 
certificated instructional staff in that school year, computed using LEAP 
document 1; and 

(b) Salary allocations for certificated administrative staff units and classified 
staff units for each district are determined based on the district's certificated 
administrative and classified salary allocation amounts shown on LEAP 
Document 2. 

(2) For the purposes of this section: 

(a "LEAP Document 1" means the staff mix factors for certificated 
instructional staff according to education and years of experience, as developed 
by the legislative evaluation and accountability program committee on May 23, 
2011, at 16:10 hours; and 

(b) "LEAP Document 2" means the school year salary allocations for 
certificated administrative staff and classified staff and derived and total base 
salaries for certificated instructional staff as developed by the legislative 
evaluation and accountability program committee on May 23, 2011, at 16:10 
hours. 
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(3) Incremental fringe benefit factors are applied to salary adjustments at a 
rate of 15.69 percent for school year 2011-12 and ((45-69)) 15.70 percent for 
school year 2012-13 for certificated instructional and certificated administrative 
staff and 15.23 percent for school year 2011-12 and 15.23 percent for the 2012- 
13 school year for classified staff. 

(4)(a) Pursuant to RCW 284.150.410, the following state-wide salary 
allocation schedules for certificated instructional staff are established for basic 
education salary allocations: 


Table Of Total Base Salaries For Certificated Instructional Staff For School Year 2011-12 
****Education Experience *** 


Years MA+90 
of OR 
Service BA ВА+15 BA+30 BA+45 ВА+90 BA+135 MA MA+45 Ph.D. 
0 33,401 34,303 35,238 36,175 39,180 41,116 40,045 43,051 44,989 


1 33,851 34,765 35,712 36,690 39,727 41,652 40,490 43,527 45,452 

2 34,279 35,202 36,159 37,212 40,241 42,186 40,938 43,966 45,912 

3 34,720 35,653 36,620 37,706 40,729 42,722 41,363 44,384 46,377 

4 35,153 36,127 37,099 38,224 41,264 43,271 41,808 44,849 46,857 

5 35,600 36,578 37,561 38,748 41,777 43,824 42,261 45,291 47,339 

6 36,060 37,017 38,032 39,279 42293 44,352 42,725 45,740 47,797 

7 36,868 37,839 38,868 40,182 43,241 45,356 43,594 46,652 48,768 

8 38,050 39,074 40,127 41,550 44,651 46,844 44,961 48,063 50,254 

9 40,353 41,459 42,933 46,106 48,373 46,343 49,518 51,785 

10 42,806 44,387 47,602 49,945 47,798 51,014 53,356 

11 45,883 49,169 51,558 49,295 52,581 54,969 

12 47,332 50,777 53,238 50,850 54,188 56,650 

13 52,425 54,959 52,460 55,836 58,370 

14 54,081 56,745 54,117 57,600 60,157 

15 55,488 58,221 55,523 59,098 61,721 

16 or 56,597 59,385 56,634 60,279 62,955 

more 
Table Of Total Base Salaries For Certificated Instructional Staff For School Year 2012-13 
***Education Experience*** 

Years MA+90 

of OR 
Service BA ВА+1 BA+3 ВА+45 BA+90 BA+135 MA MA+45 Ph.D. 
5 0 

0 33,401 34,303 35,238 36,175 39,180 41,116 40,045 43,051 44,989 

1 33,851 34,765 35,712 36,690 39,727 41,652 40,490 43,527 45,452 

2 34,2279 35,202 36,159 37,212 40,241 42,186 | 40,938 43,966 45,912 

3 34,720 35,653 36,620 37,706 40,729 42,722 41,363 44,384 46,377 

4 35,153 36,127 37,099 38,224 41,264 43,271 41,808 44,849 46,857 

5 35,600 36,578 37,561 38,748 41,777 43,824 42,261 45,291 47,339 

6 36,060 37,017 38,032 39,279 42,293 44,352 42,725 45,740 47,797 

7 36,868 37,839 38,868 40,182 43,241 45,356 43,594 46,652 48,768 
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8 38,050 39,074 40,127 41,550 44,651 46,844 44,961 48,063 50,254 


9 40,353 41,459 42,933 46,106 48,373 46,343 49,518 51,785 
10 42,806 44,387 47,602 49,945 47,798 51,014 53,356 
11 45,883 49,169 51,558 49,295 52,581 54,969 
12 47,332 50,777 53,238 50,850 54,188 56,650 
13 52,425 54,959 52,460 55,836 58,370 
14 54,081 56,745 54,117 57,600 60,157 
15 55,488 58,221 55,523 59,098 61,721 
16 ог 56,597 59,385 56,634 60,279 62,955 


тоге 


(b) As used in this subsection, the column headings "BA+(N)" refer to the 
number of credits earned since receiving the baccalaureate degree. 

(c) For credits earned after the baccalaureate degree but before the masters 
degree, any credits in excess of forty-five credits may be counted after the 
masters degree. Thus, as used in this subsection, the column headings 
"MA+(N)" refer to the total of: 

(1) Credits earned since receiving the masters degree; and 

(ii) Any credits in excess of forty-five credits that were earned after the 
baccalaureate degree but before the masters degree. 

(5) For the purposes of this section: 

(а) "BA" means a baccalaureate degree. 

(b) "MA" means a masters degree. 

(c) "PHD" means a doctorate degree. 

(d) "Years of service" shall be calculated under the same rules adopted by 
the superintendent of public instruction. 

(e) "Credits" means college quarter hour credits and equivalent in-service 
credits computed in accordance with RCW 284.415.020 and 28A.415.023. 

(6) No more than ninety college quarter-hour credits received by any 
employee after the baccalaureate degree may be used to determine compensation 
allocations under the state salary allocation schedule and LEAP documents 
referenced in this part V, or any replacement schedules and documents, unless: 

(a) The employee has a masters degree; or 

(b) The credits were used in generating state salary allocations before 
January 1, 1992. 

(7) The salary allocation schedules established in this section are for 
allocation purposes only except as provided in RCW 28A.400.200(2). 


Sec. 504. 2011 2nd sp.s. c 9 s 504 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SCHOOL EMPLOYEE COMPENSATION ADJUSTMENTS 
General Fund—Federal Арргорпайоп............................ $2,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1)(a) Additional salary adjustments as necessary to fund the base salaries 
for certificated instructional staff as listed for each district in LEAP Document 2, 
defined in section 504(2)(b) of this act. Allocations for these salary adjustments 
shall be provided to all districts that are not grandfathered to receive salary 
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allocations above the statewide salary allocation schedule, and to certain 
grandfathered districts to the extent necessary to ensure that salary allocations 
for districts that are currently grandfathered do not fall below the statewide 
salary allocation schedule. 

(b) Additional salary adjustments to certain districts as necessary to fund the 
per full-time-equivalent salary allocations for certificated administrative staff as 
listed for each district in LEAP Document 2, defined in section 504(2)(b) of this 
act. 

(c) Additional salary adjustments to certain districts as necessary to fund the 
per full-time-equivalent salary allocations for classified staff as listed for each 
district in LEAP Document 2, defined in section 504(2)(b) of this act. 

(d) The appropriations in this subsection (1) include associated incremental 
fringe benefit allocations at 15.69 percent for the 2011-12 school year and 
((45-69)) 15.70 percent for the 2012-13 school year for certificated instructional 
and certificated administrative staff and 15.23 percent for the 2011-12 school 
year and 15.23 percent for the 2012-13 school year for classified staff. 

(e) The appropriations in this section include the increased or decreased 
portion of salaries and incremental fringe benefits for all relevant state-funded 
school programs in part V of this act. Changes for general apportionment (basic 
education) are based on the salary allocation schedules and methodology in 
sections 503 and 504 of this act. Changes for special education result from 
changes in each district's basic education allocation per student. Changes for 
educational service districts and institutional education programs are determined 
by the superintendent of public instruction using the methodology for general 
apportionment salaries and benefits in sections 503 and 504 of this act. 

(f) The appropriations in this section include no salary adjustments for 
substitute teachers. 

(2) The maintenance rate for insurance benefit allocations is $768.00 per 
month for the 2011-12 and 2012-13 school years. The appropriations in this 
section reflect the incremental change in cost of allocating rates of $768.00 per 
month for the 2011-12 school year and $768.00 per month for the 2012-13 
school year. 

(3) The rates specified in this section are subject to revision each year by the 
legislature. 


*Sec. 505. 2011 2nd sp.s. c 9 s 505 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
PUPIL TRANSPORTATION 


General Fund—State Appropriation (FY 2012)............. (($322,033,000)) 
General Fund—State Appropriation (FY 2013)............. (($273,380,000)) 


TOTAL АРРКОРКІАТІОМ. .................... (($595,413,000)) 
$595,885,000 


The appropriations in this section are subject to the following conditions 
and limitations: 
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(1) Each general fund fiscal year appropriation includes such funds as are 
necessary to complete the school year ending in the fiscal year and for prior 
fiscal year adjustments. 

(2)(a) For the 2011-12 and 2012-13 school years, the superintendent shall 
allocate funding to school district programs for the transportation of students as 
provided in RCW 284.160.192. 

(b) From July 1, 2011 to August 31, 2011, the superintendent shall allocate 
funding to school districts programs for the transportation of students as 
provided in section 505, chapter 564, Laws of 2009, as amended through section 
1404 of this act. 

(3) Any amounts appropriated for maintenance level funding for pupil 
transportation that exceed actual maintenance level expenditures as calculated 
under the funding formula that takes effect September 1, 2011, shall be 
distributed to districts according to RCW 28A.160.192(2)(b). 

(4) A maximum of $892,000 of this fiscal year 2012 appropriation and a 
maximum of $892,000 of the fiscal year 2013 appropriation may be expended 
for regional transportation coordinators and related activities. The transportation 
coordinators shall ensure that data submitted by school districts for state 
transportation funding shall, to the greatest extent practical, reflect the actual 
transportation activity of each district. 

(5) The office of the superintendent of public instruction shall provide 
reimbursement funding to a school district for school bus purchases only after 
the superintendent of public instruction determines that the school bus was 
purchased from the list established pursuant to RCW 28A.160.195(2) or a 
comparable competitive bid process based on the lowest price quote based on 
similar bus categories to those used to establish the list pursuant to RCW 
28A.160.195. 

(6) The superintendent of public instruction shall base depreciation 
payments for school district buses on the pre-sales tax five-year average of 
lowest bids in the appropriate category of bus. In the final year on the 
depreciation schedule, the depreciation payment shall be based on the lowest bid 
in the appropriate bus category for that school year. 

(7) Funding levels in this section reflect waivers granted by the state board 
of education for four-day school weeks as allowed under RCW 28A.305.141. 

(8) Starting with the 2012-13 school year, the office of the superintendent of 
public instruction shall disburse payments for bus depreciation in August. 


(9) The office of the superintendent of public instruction shall develop, in 
consultation with the Washington association of school business officials and 
the Washington association for pupil transportation, a unit-cost transportation 

ormula or hybrid formula for legislative consideration and potential 
adoption. The transportation-allocation formula shall take into account 
statistically significant cost drivers, recognize fixed costs, and simplify the 
current regression-analysis transportation-allocation method. The formula or 
hybrid formula developed should be based on currently collected data 
identified under RCW 28A.160.192(1)(a). These data are to include basic and 
special student loads, school district land area, average distance to school, 
roadway miles, and number of locations served. — The office of the 
superintendent of public instruction shall report to the legislative fiscal 
committees, the education committees of the senate and the house o 
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representatives, and to the office of financial management by September 30, 
2012, for legislative consideration and possible amendment or adoption of the 
unit-cost or hybrid formula for the 2013-14 school year. 
*Sec. 505 was partially vetoed. See message at end of chapter. 

Sec. 506. 2011 2nd sp.s. c 9 s 507 (uncodified) is amended to read as 
follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SPECIAL EDUCATION PROGRAMS 


General Fund— State Appropriation (FY 2012)............. (($653,904.000)) 
$648.369,000 
General Fund— State Appropriation (FY 2013)............. (($694-237-009)) 
$679,832,000 
General Fund—Federal Арргорпайоп.................... (($486,936,000)) 
$486,922,000 
Education Legacy Trust Account— State Appropriation ............ $756,000 
TOTAL АРРКОРКІАТІОМ................... (( 


7835;833,000)) 
$1,815,879,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Funding for special education programs is provided on an excess cost 
basis, pursuant to RCW 28A.150.390. School districts shall ensure that special 
education students as a class receive their full share of the general apportionment 
allocation accruing through sections 502 and 504 of this act. To the extent a 
school district cannot provide an appropriate education for special education 
students under chapter 28A.155 RCW through the general apportionment 
allocation, it shall provide services through the special education excess cost 
allocation funded in this section. 

(2)(a) The superintendent of public instruction shall ensure that: 

(i) Special education students are basic education students first; 

(ii) As a class, special education students are entitled to the full basic 
education allocation; and 

(iii) Special education students are basic education students for the entire 
school day. 

(b) The superintendent of public instruction shall continue to implement the 
full cost method of excess cost accounting, as designed by the committee and 
recommended by the superintendent, pursuant to section 501(1)(k), chapter 372, 
Laws of 2006. 

(c) Beginning with the 2010-11 school year award cycle, the office of the 
superintendent of public instruction shall make award determinations for state 
safety net funding in August of each school year. Determinations on school 
district eligibility for state safety net awards shall be based on analysis of actual 
expenditure data from the current school year. 

(3) Each fiscal year appropriation includes such funds as are necessary to 
complete the school year ending in the fiscal year and for prior fiscal year 
adjustments. 

(4)(a) For the 2011-12 and 2012-13 school years, the superintendent shall 
allocate funding to school district programs for special education students as 
provided in RCW 28A.150.390. 
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(b) From July 1, 2011 to August 31, 2011, the superintendent shall allocate 
funding to school district programs for special education students as provided in 
section 507, chapter 564, Laws of 2009, as amended through section 1406 of this 
act. 

(5) The following applies throughout this section: The definitions for 
enrollment and enrollment percent are as specified in RCW 28A.150.390(3). 
Each district's general fund— state funded special education enrollment shall be 
the lesser of the district's actual enrollment percent or 12.7 percent. 

(6) At the request of any interdistrict cooperative of at least 15 districts in 
which all excess cost services for special education students of the districts are 
provided by the cooperative, the maximum enrollment percent shall be 
calculated in accordance with RCW 28A.150.390(3) (c) and (d), and shall be 
calculated in the aggregate rather than individual district units. For purposes of 
this subsection, the average basic education allocation per full-time equivalent 
student shall be calculated in the aggregate rather than individual district units. 

(7) $8,914,000 of the general fund—state appropriation for fiscal year 2012, 
$34,200,000 of the general fund—state appropriation for fiscal year 2013, and 
$29,574,000 of the general fund—federal appropriation are provided solely for 
safety net awards for districts with demonstrated needs for special education 
funding beyond the amounts provided in subsection (4) of this section. If the 
federal safety net awards based on the federal eligibility threshold exceed the 
federal appropriation in this subsection (7) in any fiscal year, the superintendent 
shall expend all available federal discretionary funds necessary to meet this 
need. At the conclusion of each school year, the superintendent shall recover 
safety net funds that were distributed prospectively but for which districts were 
not subsequently eligible. 

(a) For the 2011-12 and 2012-13 school years, safety net funds shall be 
awarded by the state safety net oversight committee as provided in section 
109(1) chapter 548, Laws of 2009 (ESHB 2261). 

(b) From July 1, 2011 to August 31, 2011, the superintendent shall operate 
the safety net oversight committee and shall award safety net funds as provided 
in section 507, chapter 564, Laws of 2009, as amended through section 1406 of 
this act. 

(8) A maximum of $678,000 may be expended from the general fund—state 
appropriations to fund 5.43 full-time equivalent teachers and 2.1 full-time 
equivalent aides at children's orthopedic hospital and medical center. This 
amount is in lieu of money provided through the home and hospital allocation 
and the special education program. 

(9) The superintendent shall maintain the percentage of federal flow- 
through to school districts at 85 percent. In addition to other purposes, school 
districts may use increased federal funds for high-cost students, for purchasing 
regional special education services from educational service districts, and for 
staff development activities particularly relating to inclusion issues. 

(10) A school district may carry over from one year to the next year up to 10 
percent of the general fund— state funds allocated under this program; however, 
carryover funds shall be expended in the special education program. 

(11) $251,000 of the general fund— state appropriation for fiscal year 2012 
and $251,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for two additional full-time equivalent staff to support the work 
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of the safety net committee and to provide training and support to districts 
applying for safety net awards. 

(12) $50,000 of the general fund—state appropriation for fiscal year 2012, 
$50,000 of the general fund— state appropriation for fiscal year 2013, and 
$100,000 of the general fund—federal appropriation shall be expended to 
support a special education ombudsman program within the office of 
superintendent of public instruction. 


Sec. 507. 2011 2nd sp.s. c 9 s 508 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
EDUCATIONAL SERVICE DISTRICTS 
General Fund— State Appropriation (FY 2012)............... (( 


General Fund—State Appropriation (FY 2013)............... (($7,904,000 


TOTAL АРРКОРКІАТІОМ...................... (($45,793,000 
$15,806,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The educational service districts shall continue to furnish financial 
services required by the superintendent of public instruction and RCW 
28A.310.190 (3) and (4). 

(2) Funding within this section is provided for regional professional 
development related to mathematics and science curriculum and instructional 
strategies. Funding shall be distributed among the educational service districts 
in the same proportion as distributions in the 2007-2009 biennium. Each 
educational service district shall use this funding solely for salary and benefits 
for a certificated instructional staff with expertise in the appropriate subject 
matter and in professional development delivery, and for travel, materials, and 
other expenditures related to providing regional professional development 
support. 

(3) The educational service districts, at the request of the state board of 
education pursuant to RCW 28A.310.010 and 28A.310.340, may receive and 
screen applications for school accreditation, conduct school accreditation site 
visits pursuant to state board of education rules, and submit to the state board of 
education post-site visit recommendations for school accreditation. The 
educational service districts may assess a cooperative service fee to recover 
actual plus reasonable indirect costs for the purposes of this subsection. 


Sec. 508. 2011 2nd sp.s. c 9 s 509 (uncodified) is amended to read as 
follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
LOCAL EFFORT ASSISTANCE 


General Fund—State Appropriation (FY 2012)............. (($300.761,000)) 
$300,768,000 
General Fund—State Appropriation (FY 2013)............. (($299-276.000)) 
$298,166.000 
General Fund—Federal Appropriation........................ $4,400,000 
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TOTAL АРРКОРКІАТІОМ..................... (($600,037,000)) 
603,334,000 


The appropriations in this section are subject to the following conditions 
and limitations: For purposes of RCW 84.52.0531, the increase per full-time 
equivalent student is 3 percent from the 2010-11 school year to the 2011-12 
school year and 5 percent from the 2011-12 school year to the 2012-13 school 
year. 


Sec. 509. 2011 2nd sp.s. c 9 s 510 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
INSTITUTIONAL EDUCATION PROGRAMS 
General Fund— State Appropriation (FY 2012).............. (($17,507,000)) 


$16,694,000 

General Fund— State Appropriation (FY 2013).............. (($16,969.000)) 
15,867,000 

TOTAL АРРВОРЕІАТІОМ. ..................... (($34,476,000)) 
$32,561,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Each general fund— state fiscal year appropriation includes such funds 
as are necessary to complete the school year ending in the fiscal year and for 
prior fiscal year adjustments. 

(2) State funding provided under this section is based on salaries and other 
expenditures for a 220-day school year. The superintendent of public instruction 
shall monitor school district expenditure plans for institutional education 
programs to ensure that districts plan for a full-time summer program. 

(3) State funding for each institutional education program shall be based on 
the institution's annual average full-time equivalent student enrollment. Staffing 
ratios for each category of institution shall remain the same as those funded in 
the 1995-97 biennium. 

(4) The funded staffing ratios for education programs for juveniles age 18 or 
less in department of corrections facilities shall be the same as those provided in 
the 1997-99 biennium. 

(5) (($669,000)) $586,000 of the general fund—state appropriation for 
fiscal year 2012 and (($669,000)) $549,000 of the general fund—state 
appropriation for fiscal year 2013 are provided solely to maintain at least one 
certificated instructional staff and related support services at an institution 
whenever the K-12 enrollment is not sufficient to support one full-time 
equivalent certificated instructional staff to furnish the educational program. 
The following types of institutions are included: Residential programs under the 
department of social and health services for developmentally disabled juveniles, 
programs for juveniles under the department of corrections, programs for 
juveniles under the juvenile rehabilitation administration, and programs for 
juveniles operated by city and county jails. 

(6) Ten percent of the funds allocated for each institution may be carried 
over from one year to the next. 
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Sec. 510. 2011 2nd sp.s. c 9 s 511 (uncodified) is amended to read as 
follows: 


FOR PROGRAMS FOR HIGHLY CAPABLE STUDENTS 
General Fund— State Appropriation (FY 2012)............... (($8; 


General Fund—State Appropriation (FY 2013)............... (($8,842,000)) 


TOTAL APPROPRIATION ...................... (C 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Each general fund fiscal year appropriation includes such funds as are 
necessary to complete the school year ending in the fiscal year and for prior 
fiscal year adjustments. 

(2)(a) For the 2011-12 and 2012-13 school years, the superintendent shall 
allocate funding to school district programs for highly capable students as 
provided in RCW 28A.150.260(10)(c). In calculating the allocations, the 
superintendent shall assume the following: (i) Additional instruction of 2.1590 
hours per week per funded highly capable program student; (ii) fifteen highly 
capable program students per teacher; (iii) 36 instructional weeks per year; (iv) 
900 instructional hours per teacher; and (v) the district's average staff mix and 
compensation rates as provided in sections 503 and 504 of this act. 

(b) From July 1, 2011, to August 31, 2011, the superintendent shall allocate 
funding to school districts programs for highly capable students as provided in 
section 511, chapter 564, Laws of 2009, as amended through section 1409 of this 
act. 

(3) $85,000 of the general fund— state appropriation for fiscal year 2012 
and $85,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the centrum program at Fort Worden state park. 

*Sec. 511. 2011 2nd sp.s. c 9 s 513 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION— 
EDUCATION REFORM PROGRAMS 


General Fund—State Appropriation (FY 2012)................ $58,078,000 
General Fund—State Appropriation (FY 2013).............. (($98,309,000)) 
$103,655,000 

General Fund—Federal Арргорпайоп.................... (($219.161,000)) 
$219,147,000 

General Fund—Private/Local Арргорпайоп................... $4,000,000 
Education Legacy Trust Account— State Appropriation ........ (($15598,000)) 
$1,596,000 

TOTAL APPROPRIATION ..................... (($381,146,000)) 
$386.476.000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $40,822,000 of the general fund— state appropriation for fiscal year 
2012, (($4,613,000)) $41,614,000 of the general fund—state appropriation for 
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fiscal year 2013, $1,350,000 of the education legacy trust account—state 
appropriation, and $15,868,000 of the general fund—federal appropriation are 
provided solely for development and implementation of the Washington state 
assessment system, including: (a) Development and implementation of retake 
assessments for high school students who are not successful in one or more 
content areas and (b) development and implementation of alternative 
assessments or appeals procedures to implement the certificate of academic 
achievement. The superintendent of public instruction shall report quarterly on 
the progress on development and implementation of alternative assessments or 
appeals procedures. Within these amounts, the superintendent of public 
instruction shall contract for the early return of 10th grade student assessment 
results, on or around June 10th of each year. State funding shall be limited to 
one collection of evidence payment per student, per content-area assessment. 

(2) $356,000 of the general fund—state appropriation for fiscal year 2012 
and $356,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the Washington state leadership and assistance for science 
education reform (LASER) regional partnership activities coordinated at the 
Pacific science center, including instructional material purchases, teacher and 
principal professional development, and school and community engagement 
events. 

(3) $980,000 of the general fund—state appropriation for fiscal year 2012 
and $980,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for improving technology infrastructure, monitoring and 
reporting on school district technology development, promoting standards for 
school district technology, promoting statewide coordination and planning for 
technology development, and providing regional educational technology support 
centers, including state support activities, under chapter 284.650 RCW. 

(4) $3,852,000 of the general fund—state appropriation for fiscal year 2012 
and $2,624,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for continued implementation of chapter 235, Laws of 2010 
(education reform) including development of new performance-based evaluation 
systems for certificated educators. 

(5)(a) (($40:681,000)) $39,296,000 of the general fund—state appropriation 
for fiscal year 2013 is provided solely for the following bonuses for teachers 
who hold valid, unexpired certification from the national board for professional 
teaching standards and who are teaching in a Washington public school, subject 
to the following conditions and limitations: 

(i) For national board certified teachers, a bonus of $5,090 per teacher in the 
2011-12 and 2012-13 school years, adjusted for inflation in each school year in 
which Initiative 732 cost of living adjustments are provided; 

(ii) An additional $5,000 annual bonus shall be paid to national board 
certified teachers who teach in either: (A) High schools where at least 50 
percent of student headcount enrollment is eligible for federal free or reduced 
price lunch, (B) middle schools where at least 60 percent of student headcount 
enrollment is eligible for federal free or reduced price lunch, or (C) elementary 
schools where at least 70 percent of student headcount enrollment is eligible for 
federal free or reduced price lunch; 

(iii) The superintendent of public instruction shall adopt rules to ensure that 
national board certified teachers meet the qualifications for bonuses under (a)(ii) 
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of this subsection for less than one full school year receive bonuses in a pro- 
rated manner. Beginning in the 2011-12 school year, all bonuses in (a)(i) and (11) 
of this subsection will be paid in July of each school year. Bonuses in (a)(i) and 
(ii) of this subsection shall be reduced by a factor of 40 percent for first year 
NBPTS certified teachers, to reflect the portion of the instructional school year 
they are certified; and 

(iv) During the 2011-12 and 2012-13 school years, and within available 
funds, certificated instructional staff who have met the eligibility requirements 
and have applied for certification from the national board for professional 
teaching standards may receive a conditional loan of two thousand dollars or the 
amount set by the office of the superintendent of public instruction to contribute 
toward the current assessment fee, not including the initial up-front candidacy 
payment. The fee shall be an advance on the first annual bonus under RCW 
28A.405.415. The conditional loan is provided in addition to compensation 
received under a districts salary schedule and shall not be included in 
calculations of a district's average salary and associated salary limitation under 
RCW 284.400.200. Recipients who fail to receive certification after three years 
are required to repay the conditional loan. The office of the superintendent of 
public instruction shall adopt rules to define the terms for initial grant of the 
assessment fee and repayment, including applicable fees. To the extent 
necessary, the superintendent may use revenues from the repayment of 
conditional loan scholarships to ensure payment of all national board bonus 
payments required by this section in each school year. 

(6) $477,000 of the general fund—state appropriation for fiscal year 2012 
and $477,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the leadership internship program for superintendents, 
principals, and program administrators. 

(7) $950,000 of the general fund—state appropriation for fiscal year 2012 
and $950,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the Washington reading corps. The superintendent shall 
allocate reading corps members to low-performing schools and school districts 
that are implementing comprehensive, proven, research-based reading programs. 
Two or more schools may combine their Washington reading corps programs. 

(8) $810,000 of the general fund—state appropriation for fiscal year 2012 
and $810,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the development of a leadership academy for school 
principals and administrators. The superintendent of public instruction shall 
contract with an independent organization to design, field test, and implement a 
state-of-the-art education leadership academy that will be accessible throughout 
the state. Initial development of the content of the academy activities shall be 
supported by private funds. Semiannually the independent organization shall 
report on amounts committed by foundations and others to support the 
development and implementation of this program. Leadership academy partners 
shall include the state level organizations for school administrators and 
principals, the superintendent of public instruction, the professional educator 
standards board, and others as the independent organization shall identify. 

(9) $3,234,000 of the general fund—state appropriation for fiscal year 2012 
and $3,234,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for grants to school districts to provide a continuum of care for 


[2358] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 7 


children and families to help children become ready to learn. Grant proposals 
from school districts shall contain local plans designed collaboratively with 
community service providers. If a continuum of care program exists in the area 
in which the school district is located, the local plan shall provide for 
coordination with existing programs to the greatest extent possible. 

(10) $1,500,000 of the general fund—state appropriation for fiscal year 
2012 and $1,500,000 of the general fund—state appropriation for fiscal year 
2013 are provided solely for the implementation of chapter 288, Laws of 2011 
(actual student success program), including allocations to the opportunity 
internship program, the jobs for America's graduates program, the building 
bridges program, services provided by a college scholarship organization. 
Funding shall not be used in the 2011-2013 fiscal biennium to provide awards 
for schools and school districts. 

(11) $859,000 of the general fund—state appropriation for fiscal year 2012, 
(($846,000)) $808,000 of the general fund—state appropriation for fiscal year 
2013, and $248,000 of the education legacy trust account—state appropriation 
are for administrative support of education reform programs. 

(12) $2,000,000 of the general fund—state appropriation for fiscal year 
2012 and $2,000,000 of the general fund— state appropriation for fiscal year 
2013 are provided solely for a statewide information technology (IT) academy 
program. This public-private partnership will provide educational software, as 
well as IT certification and software training opportunities for students and staff 
in public schools. 

(13) $977,000 of the general fund—state appropriation for fiscal year 2012 
and (($977,000)) $1,077,000 of the general fund—state appropriation for fiscal 
year 2013 are provided solely for secondary career and technical education 
grants pursuant to chapter 170, Laws of 2008. If equally matched by private 
donations, $300,000 of the 2012 appropriation and $300,000 of the 2013 
appropriation shall be used to support FIRST robotics programs. Of the amounts 
in this subsection, $100,000 of the fiscal year 2013 appropriation is provided 
solely for the purpose of statewide supervision activities for career and technical 
education student leadership organizations. 

(14) $125,000 of the general fund—state appropriation for fiscal year 2012 
and $125,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for (a) staff at the office of the superintendent of public 
instruction to coordinate and promote efforts to develop integrated math, 
science, technology, and engineering programs in schools and districts across the 
state; and (b) grants of $2,500 to provide twenty middle and high school teachers 
each year with professional development training for implementing integrated 
math, science, technology, and engineering programs in their schools. 

(15) $135,000 of the general fund—state appropriation for fiscal year 2012 
and $135,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for science, technology, engineering and mathematics lighthouse 
projects, consistent with chapter 238, Laws of 2010. 

(16) $1,000,000 of the general fund—state appropriation for fiscal year 
2012 and $1,000,000 of the general fund— state appropriation for fiscal year 
2013 are provided solely for a beginning educator support program. School 
districts and/or regional consortia may apply for grant funding. The 
superintendent shall implement this program in 5 to 15 school districts and/or 
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regional consortia. The program provided by a district and/or regional consortia 
shall include: А paid orientation; assignment of a qualified mentor; 
development of a professional growth plan for each beginning teacher aligned 
with professional certification; release time for mentors and new teachers to 
work together; and teacher observation time with accomplished peers. $250,000 
may be used to provide statewide professional development opportunities for 
mentors and beginning educators. 

(17) $5,767,000 of the general fund— state appropriation for fiscal year 
2013 is provided solely pursuant to Engrossed Substitute Senate Bill No. 5895 
(certificated employee evaluations). If the bill is not enacted by June 30, 2012, 
the amount provided in this subsection shall lapse. 


(18) $200,000 of the general fund—state appropriation for fiscal year 
2013 is provided solely for the American Academy to provide social support 


and academic intervention to students who have been suspended or expelled, 
are pregnant or parenting teens, have dropped out of school, or are 


significantly at risk of dropping out of school. Students are eligible to 
participate with the recommendation and approval of their resident school 
district. 

(19) $250,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for advanced project lead the way courses at ten high schools. 
To be eligible for funding, a high school must have offered a foundational 
project lead the way course during the 2011-12 school year. The funding must 
be used for one-time start-up course costs for an advanced project lead the way 
course, to be offered to students beginning in the 2012-13 school year. The 
office of the superintendent of public instruction and the education research and 
data center at the office of financial management shall track student participation 
and long-term outcome data. 

(20) $150,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for aerospace and manufacturing technical programs housed at 
two skill centers. The one-time funding is provided for start-up equipment and 
curriculum purchases. To be eligible for funding, the skill center must agree to 
provide regional high schools with access to a technology laboratory, expand 
manufacturing certificate and course offerings at the skill center, and provide a 
laboratory space for local high school teachers to engage in professional 
development in the instruction of courses leading to student employment 
certification in the aerospace and manufacturing industries. The office of the 
superintendent of public instruction shall administer the grants in consultation 
with the center for excellence for aerospace and advanced materials 
manufacturing. 

(21) $300,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for start-up grants to twelve high schools to implement the 
aerospace assembler program. Participating high schools must agree to offer the 
aerospace assembler training program to students by spring semester of school 
year 2012-13. The office of the superintendent of public instruction and the 
education research and data center at the office of financial management shall 
track student participation and long-term outcome data. 

*Sec. 511 was partially vetoed. See message at end of chapter. 


Sec. 512. 2011 2nd sp.s. c 9 s 514 (uncodified) is amended to read as 
follows: 
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
TRANSITIONAL BILINGUAL PROGRAMS 


General Fund— State Appropriation (FY 2012).............. (($79:496.000)) 
$79,575,000 

General Fund— State Appropriation (FY 2013).............. (($82:856,000)) 
$80,666,000 

General Fund—Federal Арргорпайоп....................... $71,001,000 
TOTAL АРРКОРЕІАТІОМ..................... ( )) 


$231.242,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Each general fund fiscal year appropriation includes such funds as are 
necessary to complete the school year ending in the fiscal year and for prior 
fiscal year adjustments. 

(2)(a) For the 2011-12 and 2012-13 school years, the superintendent shall 
allocate funding to school districts for transitional bilingual programs as 
provided in RCW 28A.150.260(10)(b). In calculating the allocations, the 
superintendent shall assume the following averages: (i) Additional instruction of 
4.7780 hours per week per transitional bilingual program student; (ii) fifteen 
transitional bilingual program students per teacher; (iii) 36 instructional weeks 
per year; (iv) 900 instructional hours per teacher; and (v) the district's average 
staff mix and compensation rates as provided in sections 503 and 504 of this act. 

(b) From July 1, 2011, to August 31, 2011, the superintendent shall allocate 
funding to school districts for transitional bilingual instruction programs as 
provided in section 514, chapter 564, Laws of 2009, as amended through section 
1411 of this act. 

(c) The allocations in this section reflect the implementation of a new 
funding formula for the transitional bilingual instructional program, effective 
September 1, 2011, as specified in RCW 28A.150.260(10)(b). 

(3) The superintendent may withhold allocations to school districts in 
subsection (2) of this section solely for the central provision of assessments as 
provided in RCW 28A.180.090 (1) and (2) up to the following amounts: 2.79 
percent for school year 2011-12 and ((2-09)) 2.11 percent for school year 2012- 
13. 

(4) The general fund—federal appropriation in this section is for migrant 
education under Title I Part C and English language acquisition, and language 
enhancement grants under Title III of the elementary and secondary education 
act. 

(5)((€a)Fhe—office—of the—superintendent_of _public—instruction shalt 
implement)) In preparing its 2013-15 biennial budget request, the office of the 
superintendent of public instruction shall prepare for implementation of a 
funding model for the transitional bilingual program, beginning in school year 
((2042-43)) 2013-14, that is scaled to provide more support to students requiring 
most intensive intervention, (students with beginning levels of English language 
proficiency) and less support to students requiring less intervention. The 
funding model shall also provide up to two years of bonus funding upon 
successful exit from the bilingual program to facilitate successful transition to a 
standard program of education. 
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((C)Hitas-expeeted-cthat-per-pupil-funding-fordevel2-profieteney—will-5e-set 
at-the-same-level-as-would-have-been-provided-statewide-prior-te-establishing 
differential-per-pupil-ameunts; dlevel-1—will-be-125-percent-of level-2;dlevel-3 
through the level prior te-exit-will be 5 percent oHevel 2:-and two benus-years 
upon _successful_ demonstration of _ proficiency will _be 100 percent of evel 2. 
in-school year 2012-13, the office of the superintendent of 

pubhe instruction shall provide tothe senate and house_of representatives ways 
and sneans-committees recommended rates based _on_the results_of proficiency 
rates-and-heurs-of-instruetton-as 


provided.in-RCW.28A-150.2600.0Y)- 
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(6))) [6] $35,000 of the general fund—state appropriation for fiscal year 
2012 and $35,000 of the general fund—state appropriation for fiscal year 2013 
are provided solely to track current and former transitional bilingual program 
students. 


Sec. 513. 2011 2nd sp.s. c 9 s 515 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
THE LEARNING ASSISTANCE PROGRAM 
General Fund—State Appropriation (FY 2012)............. (($102,470,000)) 


$102.619.000 
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General Fund— State Appropriation (FY 2013)............. (($103,666,000)) 

$128,779,000 

General Fund—Federal Арргорпайоп. ..................... $492,207,000 
Education Legacy Trust Account—State 

APPIOPllatlON’ аан Salada ac AG Aan (($47,980,000)) 

$23,990,000 

TOTAL АРРКОРКІАТІОМ..................... (($#46,323,000)) 


$747,595,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The general fund—state appropriations in this section are subject to the 
following conditions and limitations: 

(a) The appropriations include such funds as are necessary to complete the 
school year ending in the fiscal year and for prior fiscal year adjustments. 

(b)(1) For the 2011-12 and 2012-13 school years, the superintendent shall 
allocate funding to school districts for learning assistance programs as provided 
in RCW 28A.150.260(10)(a). In calculating the allocations, the superintendent 
shall assume the following averages: (A) Additional instruction of 1.51560 
hours per week per funded learning assistance program student; (B) fifteen 
learning assistance program students per teacher; (C) 36 instructional weeks per 
year; (D) 900 instructional hours per teacher; and (E) the district's average staff 
mix and compensation rates as provided in sections 503 and 504 of this act. 

(ii) From July 1, 2011, to August 31, 2011, the superintendent shall allocate 
funding to school districts for learning assistance programs as provided in 
section 515, chapter 564, Laws of 2009, as amended through section 1412 of this 
act. 

(c) A school district's funded students for the learning assistance program 
shall be the sum of the district's full-time equivalent enrollment in grades K-12 
for the prior school year multiplied by the district's percentage of October 
headcount enrollment in grades K-12 eligible for free or reduced price lunch in 
the prior school year. 

(2) Allocations made pursuant to subsection (1) of this section shall be 
adjusted to reflect ineligible applications identified through the annual income 
verification process required by the national school lunch program, as 
recommended in the report of the state auditor on the learning assistance 
program dated February, 2010. 

(3) The general fund—federal appropriation in this section is provided for 
Title I Part A allocations of the no child left behind act of 2001. 

(4) A school district may carry over from one year to the next up to 10 
percent of the general fund-state or education legacy trust funds allocated under 
this program; however, carryover funds shall be expended for the learning 
assistance program. 

(5) The office of the superintendent of public instruction shall research and 
recommend options for an adjustment factor for middle school and high school 
free and reduced price lunch eligibility reporting rates pursuant to RCW 
28A.150.260(12)(a), and submit a report to the fiscal committees of the 
legislature by June 1, 2012. For the 2011-12 and 2012-13 school years, the 
adjustment factor is 1.0. 
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Sec. 514. 2011 Ist sp.s. c 50 s 516 (uncodified) is amended to read as 
follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

(1) Amounts distributed to districts by the superintendent through part V of 
this act are for allocations purposes only and do not entitle a particular district, 
district employee, or student to a specific service, beyond what has been 
expressly provided in statute. Part V of this act restates the requirements of 
various sections of Title 28A RCW. If any conflict exists, the provisions of Title 
28A RCW control unless this act explicitly states that it is providing an 
enhancement. Any amounts provided in part V of this act in excess of the 
amounts required by Title 28A RCW provided in statute, are not within the 
program of basic education. 

(2) To the maximum extent practicable, when adopting new or revised rules 
or policies relating to the administration of allocations in part V of this act that 
result in fiscal impact, the office of the superintendent of public instruction shall 
attempt to seek legislative approval through the budget request process. 

(3) Appropriations made in this act to the office of the superintendent of 
public instruction shall initially be allotted as required by this act. Subsequent 
allotment modifications shall not include transfers of moneys between sections 
of this act except as expressly provided in subsection (4) of this section. 

(4) The appropriations to the office of the superintendent of public 
instruction in this act shall be expended for the programs and amounts specified 
in this act. However, after May 1, 2012, unless specifically prohibited by this act 
and after approval by the director of financial management, the superintendent 
of public instruction may transfer state general fund appropriations for fiscal 
year 2012 among the following programs to meet the apportionment schedule 
for a specified formula in another of these programs: General apportionment; 
employee compensation adjustments; pupil transportation; special education 
programs; institutional education programs; transitional bilingual programs; 
highly capable; and learning assistance programs. 

(5) The director of financial management shall notify the appropriate 
legislative fiscal committees in writing prior to approving any allotment 
modifications or transfers under this section. 


PART VI 
HIGHER EDUCATION 


*Sec. 601. 2011 2nd sp.s. c 9 s 601 (uncodified) is amended to read as 
follows: 
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 
General Fund— State Appropriation (FY 2012)............. (($533,009,000)) 
$532,841,000 
General Fund— State Appropriation (FY 2013)............. (($525,644.000)) 
$516,861,000 
Community/Technical College Capital Projects 
Account—State Appropriation ........................ (($8,037,000)) 
$12,793,000 
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Education Legacy Trust Account— State 


Approprtiation. «issu Ret or e RR ea eR Ded (($95:370.000)) 
$95,256,000 
TOTAL АРРВОРЕІАТІОМ. .................. (($4462,069,000)) 


$1.157.751.000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $28,761,000 of the general fund— state appropriation for fiscal year 
2012 and $28,761,000 of the general fund— state appropriation for fiscal year 
2013 are provided solely as special funds for training and related support 
services, including financial aid, as specified in RCW 28C.04.390. Funding is 
provided to support at least 6,200 full-time equivalent students in fiscal year 
2012 and at least 6,200 full-time equivalent students in fiscal year 2013. 

(2) $2,725,000 of the general fund—state appropriation for fiscal year 2012 
and $2,725,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for administration and customized training contracts through the 
job skills program. The state board shall make an annual report by January 1st 
of each year to the governor and to the appropriate policy and fiscal committees 
of the legislature regarding implementation of this section, listing the scope of 
grant awards, the distribution of funds by educational sector and region of the 
state, and the results of the partnerships supported by these funds. 

(3) $4,500,000 of the general fund—state appropriation for fiscal year 2012 
and $4,500,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for worker retraining. 

(4) Of the amounts appropriated in this section, $5,000,000 is provided 
solely for the student achievement initiative. 

(5) When implementing the appropriations in this section, the state board 
and the trustees of the individual community and technical colleges shall 
minimize impact on academic programs, maximize reductions in administration, 
and shall at least maintain, and endeavor to increase, enrollment opportunities 
and degree and certificate production in high employer-demand fields of study at 
their academic year 2008-09 levels. 

(6) Community and technical colleges are not required to send mass 
mailings of course catalogs to residents of their districts. Community and 
technical colleges shall consider lower cost alternatives, such as mailing 
postcards or brochures that direct individuals to online information and other 
ways of acquiring print catalogs. 

(7) Bellevue college is authorized to offer ((applied)) baccalaureate 
degrees in information technology, health care services and management, 
biotechnology, and preprofessional preparation for medical fields. These 
degrees shall be directed at high school graduates and transfer-oriented 
degree and professional and technical degree holders. In fiscal year 2012, 
Bellevue college will develop a two-year plan for offering these new degrees. 
The plan will assume funding for these new degrees shall come through 
redistribution of its current per full-time enrollment funding. The plan shall 
be delivered to the legislature by June 30, 2012. 

(8) The Seattle community college district is authorized to offer applied 
baccalaureate degree programs іп  business/international business and 
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technology management, interactive and artistic digital media, sustainability, 
building science technology, and allied and global health. These degrees shall be 
directed at high school graduates and professional and technical degree holders. 
In fiscal year 2012, Seattle community colleges shall develop a two-year plan for 
offering these new degrees. The plan will assume that funding for these new 
degrees comes through redistribution of its current per full-time enrollment 
funding. The plan shall be delivered to the legislature by June 30, 2012. 

(9) $100,000 of the general fund— state appropriation for fiscal year 2013 is 
provided solely for the Jefferson education center. 

(10) $2,000,000 of the general fund— state appropriation for fiscal year 
2013 is provided solely for an expansion in enrollments in science, technology, 
engineering, and math. Amounts provided in this subsection may be used only 
to cover direct costs of instruction associated with this enrollment expansion. 
By June 30, 2012, the state board for community and technical colleges shall 
provide a report to the legislature that provides specific detail on how these 
amounts will be spent. Each June 30th thereafter, the state board for community 
and technical colleges shall provide an updated report that provides specific 
detail on how these amounts were spent in the preceding twelve months. 

(11) Amounts appropriated in this section are sufficient for the state board 
for community and technical colleges to conduct a comprehensive review of its 
tuition waiver policies. The resulting report shall include an overview of tuition 
waiver uses and costs (forgone revenue) and outcomes and апу 
recommendations for changes to tuition waiver policy and shall be provided to 
the legislature no later than December 1, 2012. 

(12) $131,000 of the general fund— state appropriation for fiscal year 2013 
is provided solely for the implementation of Second Substitute House Bill No. 
2156 (workforce training/aerospace). If the bill is not enacted by June 30, 2012, 
the amount provided in this subsection shall lapse. 

(13) The state board for community and technical colleges shall not use 
funds appropriated in this section to support intercollegiate athletics programs. 

(14) $200,000 of the general fund—state appropriation for fiscal year 2012 
and $1,851,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for implementation of the customized training program under 
RCW 28B.67.020. 


*Sec. 601 was partially vetoed. See message at end of chapter. 


Sec. 602. 2011 2nd sp.s. c 9 s 602 (uncodified) is amended to read as 
follows: 


FOR THE UNIVERSITY OF WASHINGTON 


General Fund— State Appropriation (FY 2012)............. (($204,388,009)) 
$201,226,000 
General Fund— State Appropriation (FY 2013)............. (($206,358,000)) 
$201,612,000 
Education Legacy Trust Account— State Appropriation ......... $18,579,000 
Economic Development Strategic Reserve Account— 

State Appropriation ................................... $1,500,000 
Biotoxin Account—State Appropriation ........................ $450,000 
Accident Account—State Appropriation .................... (($6,699.000)) 

$6,681,000 
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Medical Aid Account— State Appropriation ................. (($6;502-009)) 
$6,488,000 

TOTAL АРРВОРЕІАТІОМ..................... (($439:976.000)) 
436,536,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) In implementing the appropriations in this section, the president and 
regents shall seek to minimize impacts on student services and instructional 
programs by maximizing reductions in administration and other noninstructional 
activities. 

(2) $150,000 of the general fund—state appropriation for fiscal year 2012 
and $150,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the development of integrated medical curriculum for the 
Washington/Wyoming/Alaska/Montana/Idaho (WWAMI) medical education 
program in Spokane and eastern Washington. Funding is contingent on 
appropriations being provided to Washington State University for WWAMI 
program expansion in Spokane and eastern Washington. 

(3) $52,000 of the general fund—state appropriation for fiscal year 2012 
and $52,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the center for international trade in forest products in the 
college of forest resources. 

(4) $88,000 of the general fund—state appropriation for fiscal year 2012 is 
provided solely for implementation of Engrossed Second Substitute Senate Bill 
No. 5485 (state's natural resources). If the bill is not enacted by June 30, 2011, 
the amount provided in this subsection shall lapse. 

(5) $143,000 of the general fund—state appropriation for fiscal year 2012 
and $144,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the ongoing management of the Washington park arboretum. 

(6) $3,800,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for an expansion in engineering enrollments, including 
enrollments in the field of computer science. Amounts provided in this 
subsection may be used only to cover direct costs of instruction associated with 
this enrollment expansion. By June 30, 2012, the university shall provide a 
report to the legislature that provides specific detail on how these amounts will 
be spent. Each September 1st thereafter, the university shall provide an updated 
report that provides specific detail on how these amounts were spent in the 
preceding twelve months. 

(7) Amounts appropriated in this section are sufficient for the university to 
conduct a comprehensive review of its tuition waiver policies. The resulting 
report shall include an overview of tuition waiver uses and costs (forgone 
revenue) and outcomes and any recommendations for changes to tuition waiver 
policy and shall be provided to the legislature no later than December 1, 2012. 

(8) $610,000 of the general fund—state appropriation for fiscal year 2012 is 
provided solely to expand health sciences capacity at the University of 
Washington for Washington, Wyoming, Alaska, Montana, Idaho (WWAMIT) and 
$190,000 of the general fund—state appropriation for fiscal year 2012 is 
provided solely to expand health sciences capacity at the University of 
Washington for Regional Initiatives in Dental Education (RIDE) for the 
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WWAMI-RIDE program expansion to achieve full ramp-up of first-year medical 
students and dental students each year of the four-year programs. 

(9) The University of Washington shall not use funds appropriated in this 
section to support intercollegiate athletics programs. 

(10) Amounts appropriated in this section are sufficient to cover the costs 
associated with the implementation of Engrossed Substitute Senate Bill No. 
6486 (collective bargaining for post-doctoral researchers). 


Sec. 603. 2011 2nd sp.s. c 9 s 603 (uncodified) is amended to read as 
follows: 


FOR WASHINGTON STATE UNIVERSITY 


General Fund— State Appropriation (FY 2012)............. (($134,512,000)) 
$134,454,000 

General Fund— State Appropriation (FY 2013)............. (($136,087,000)) 
$133,692,000 

Education Legacy Trust Account— State Appropriation ......... $33,065,000 
TOTAL АРРКОРЕІАТІОМ..................... (($303.664.000)) 
$301.211,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) In implementing the appropriations in this section, the president and 
regents shall seek to minimize impacts on student services and instructional 
programs by maximizing reductions in administration and other noninstructional 
activities. 

(2) Within available funds, Washington State University shall serve an 
additional cohort of fifteen full-time equivalent students in the mechanical 
engineering program located at Olympic College. 

(3) $300,000 of the general fund—state appropriation for fiscal year 2012 
and $300,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the expansion of health sciences capacity through the 
Washington/Wyoming/Alaska/Montana/Idaho (WWAMI) medical education 
program in Spokane and eastern Washington. Funding is contingent on 
appropriations being provided to the University of Washington for integrated 
medical curriculum development for WWAMI. 

(4) $3,800,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for an expansion in engineering enrollments, including 
enrollments in the field of computer science, including thirty additional full-time 
equivalent students in the mechanical engineering program located at Olympic 
College. Amounts provided in this subsection may be used only to cover direct 
costs of instruction associated with this enrollment expansion. By June 30, 
2012, the university shall provide a report to the legislature that provides specific 
detail on how these amounts will be spent. Each June 30th thereafter, the 
university shall provide an updated report that provides specific detail on how 
these amounts were spent in the preceding twelve months. 

(5) Amounts appropriated in this section are sufficient for the university to 
conduct a comprehensive review of its tuition waiver policies. The resulting 
report shall include an overview of tuition waiver uses and costs (forgone 
revenue) and outcomes and any recommendations for changes to tuition waiver 
policy and shall be provided to the legislature no later than December 1, 2012. 
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(6) Washington State University shall not use funds appropriated in this 
section to support intercollegiate athletics programs. 

(7) Amounts appropriated in this section are sufficient to cover the costs 
associated with the implementation of Engrossed Substitute Senate Bill No. 
6486 (collective bargaining for post-doctoral researchers). 

(8) $25,000 of the general fund— state appropriation for fiscal year 2012 
and $50,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the Washington State University extension energy program 
to conduct a study of densified biomass as a renewable fuel used for heating 
homes, businesses, and other facilities. A report of the findings shall be 
submitted to the governor and the appropriate committees of the legislature by 
December 1, 2012. 


Sec. 604. 2011 2nd sp.s. c 9 s 604 (uncodified) is amended to read as 
follows: 
FOR EASTERN WASHINGTON UNIVERSITY 
General Fund— State Appropriation (FY 2012).............. (($26:2577,000)) 


General Fund— State Appropriation (FY 2013).............. (($26,541000)) 


Education Legacy Trust Account— State Appropriation ......... $16,087,000 
TOTAL АРРКОРКІАТІОМ...................... (($68:885,000)) 
68,085,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) In implementing the appropriations in this section, the president and 
governing board shall seek to minimize impacts on student services and 
instructional programs by maximizing reductions in administration and other 
noninstructional activities. 

(2) At least $200,000 of the general fund—state appropriation for fiscal 
year 2012 and at least $200,000 of the general fund— state appropriation for 
fiscal year 2013 shall be expended on the Northwest autism center. 

(3) Amounts appropriated in this section are sufficient for the university to 
conduct a comprehensive review of its tuition waiver policies. The resulting 
report shall include an overview of tuition waiver uses and costs (forgone 
revenue) and outcomes and any recommendations for changes to tuition waiver 
policy and shall be provided to the legislature no later than December 1, 2012. 

(4) $479,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for an expansion in enrollments in science, technology, 
engineering and math as defined in RCW 28B.76.270(2)(k). Amounts provided 
in this subsection may be used only to cover direct costs of instruction associated 
with this enrollment expansion. By June 30, 2012, the university shall provide a 
report to the legislature that provides specific detail on how these amounts will 
be spent. Each September 1 thereafter, the college shall provide an updated 
report that provides specific detail on how these amounts were spent in the 
preceding twelve months. 

(5) Eastern Washington University shall not use funds appropriated in this 
section to support intercollegiate athletics programs. 
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Sec. 605. 2011 2nd sp.s. c 9 s 605 (uncodified) is amended to read as 
follows: 


FOR CENTRAL WASHINGTON UNIVERSITY 


General Fund— State Appropriation (FY 2012).............. (($22:468,000)) 
$23,262,000 

General Fund—State Appropriation (FY 2013).............. (($22,525,000)) 
$22,720,000 

Education Legacy Trust Account— State Appropriation ......... $19,076,000 
TOTAL АРРКОРКІАТІОМ...................... (($64,069:000)) 


$65,058,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) In implementing the appropriations in this section, the president and 
governing board shall seek to minimize impacts on student services and 
instructional programs by maximizing reductions in administration and other 
noninstructional activities. 

(2) Amounts appropriated in this section are sufficient for the university to 
conduct a comprehensive review of its tuition waiver policies. The resulting 
report shall include an overview of tuition waiver uses and costs (forgone 
revenue) and outcomes and any recommendations for changes to tuition waiver 
policy and shall be provided to the legislature no later than December 1, 2012. 

(3) $406,000 of the general fund— state appropriation for fiscal year 2013 is 
provided solely for an expansion in enrollments in science, technology, 
engineering and math as defined in RCW 28B.76.270(2)(K). Amounts provided 
in this subsection may be used only to cover direct costs of instruction associated 
with this enrollment expansion. By June 30, 2012, the university shall provide a 
report to the legislature that provides specific detail on how these amounts will 
be spent. Each September 1 thereafter, the college shall provide an updated 
report that provides specific detail on how these amounts were spent in the 
preceding twelve months. 

(4) Central Washington University shall not use funds appropriated in this 
section to support intercollegiate athletics programs. 


Sec. 606. 2011 2nd sp.s. c 9 s 606 (uncodified) is amended to read as 
follows: 


FOR THE EVERGREEN STATE COLLEGE 


General Fund— State Appropriation (FY 2012).............. (($15,595.000)) 

$15,634,000 

General Fund— State Appropriation (FY 2013).............. (($45,339,900)) 

$15,164,000 

Education Legacy Trust Account—State Appropriation .......... $5,450,000 
Forest Fire Protection Assessment Account—State 

Appropnation: +. а ааа ын Жы уу ШЫ ылга ee $100,000 

TOTAL АРРКОРЕІАТІОМ...................... (($36;384-000)) 


$36,348,000 


The appropriations in this section are subject to the following conditions 
and limitations: 
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(1) In implementing the appropriations in this section, the president and 
governing board shall seek to minimize impacts on student services and 
instructional programs by maximizing reductions in administration and other 
noninstructional activities. 

(2) $50,000 of the general fund— state appropriation for fiscal year 2012 
and $25,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the Washington state institute for public policy to conduct a 
detailed study of the commitment of sexually violent predators to the special 
commitment center pursuant to chapter 71.09 RCW and the subsequent release 
of those persons to less-restrictive alternatives. 

(a) Specifically, the institute's study shall examine: 

(i) The projected future demand for the special commitment center, 
including profiles and characteristics of persons referred and committed to the 
special commitment center since its inception, whether the profiles of those 
persons have changed over time, and, given current trends, the likelihood of the 
continuing rate of referral; 

(ii) Residents! participation in treatment over time and the impact of 
treatment on eventual release to a less-restrictive alternative; 

(iii) The annual review process and the process for a committed person to 
petition for conditional or unconditional release, specifically: 

(А) The time frames for conducting mandatory reviews; 

(B) The role of the special commitment center clinical team; 

(C) Options and standards utilized by other jurisdictions or similar 
processes to conduct periodic reviews, including specialized courts, parole 
boards, independent review boards, and other commitment proceedings; 

(v) The capacity and future demand for appropriate less restrictive 
alternatives for moving residents out of the special commitment center, 
including: 

(А) The capacity and demand for secure community transition facilities; 

(B) Options for specialized populations such as the elderly or those with 
developmental disabilities and whether more cost-efficient options might be 
used to house those populations while keeping the public safe; 

(C) Prospects for moving residents to noninstitutionalized settings beyond a 
secure community transition facility. 

(b) The department of social and health services shall cooperate with the 
institute in conducting its examination and must provide the institute with 
requested data and records in a timely manner. 

(c) The institute shall provide a status report to the governor and the 
legislature no later than November 1, 2011, with a final report due no later than 
November 1, 2012. 

(3) $50,000 of the general fund— state appropriation for fiscal year 2012 
and $50,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the institute for public policy to provide research support to 
the council on quality education. 

(4) To the extent federal or private funding is available for this purpose, the 
Washington state institute for public policy and the center for reinventing public 
education at the University of Washington shall examine the relationship 
between participation in pension systems and teacher quality and mobility 
patterns in the state. The department of retirement systems shall facilitate 
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researchers' access to necessary individual-level data necessary to effectively 
conduct the study. The researchers shall ensure that no individually identifiable 
information will be disclosed at any time. An interim report on project findings 
shall be completed by November 15, 2010, and a final report shall be submitted 
to the governor and to the relevant committees of the legislature by October 15, 
2011. 

(5) Funding provided in this section is sufficient for The Evergreen State 
College to continue operations of the Longhouse Center and the Northwest 
Indian applied research institute. 

(6) If, and to the extent that private funding is available for this purpose, the 
Washington state institute for public policy shall study and report on the child 
welfare and educational characteristics and outcomes for foster youth who are 
served by educational advocates. The department of social and health services 
and the office of the superintendent of public instruction shall facilitate 
researchers' access to data necessary to effectively complete the study. The 
institute shall submit an interim report with baseline characteristics of youth 
served by educational advocates by December 2011 and a final report by 
October 31, 2012, to the governor and to the appropriate committees of the 
legislature. 

(7) $75,000 of the general fund— state appropriation for fiscal year 2012 is 
provided to the Washington state institute for public policy (WSIPP) to conduct 
a review of state investments in the family caregiver and support program. 
Funding for this program is provided by assumed savings from diverting seniors 
from entering into long-term care medicaid placements by supporting informal 
caregivers. WSIPP shall work with the department of social and health services 
to establish and review outcome data for this investment. A preliminary report 
on the outcomes of the investment into this program is due to the appropriate 
legislative committees by December 15, 2011, and a final report is due to the 
appropriate legislative committees by August 30, 2012. 

(8) $50,000 of the general fund— state appropriation for fiscal year 2013 is 
provided solely to implement Second Substitute House Bill No. 2264 (child 
welfare/contracting). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(9) Amounts appropriated in this section are sufficient for the college to 
conduct a comprehensive review of its tuition waiver policies. The resulting 
report shall include an overview of tuition waiver uses and costs (forgone 
revenue) and outcomes and any recommendations for changes to tuition waiver 
policy and shall be provided to the legislature no later than December 1, 2012. 

(10) $276,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for an expansion in enrollments in science, technology, 
engineering and math as defined in RCW 28B.76.270(2)(K). Amounts provided 
in this subsection may be used only to cover direct costs of instruction associated 
with this enrollment expansion. By June 30, 2012, the college shall provide a 
report to the legislature that provides specific detail on how these amounts will 
be spent. Each September 1 thereafter, the college shall provide an updated 
report that provides specific detail on how these amounts were spent in the 
preceding twelve months. 

(11) $17,000 of the general fund— state appropriation for fiscal year 2013 
are provided solely to implement Substitute Senate Bill No. 6492 (competency 
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to stand trial). If the bill is not enacted by June 30, 2012, the amount provided in 
this subsection shall lapse. 


(12) $40,000 of the general fund— state appropriation for fiscal year 2012 
and $60,000 of the general fund— state appropriation for fiscal year 2013 are 
provided solely for the Washington state institute for public policy to conduct a 
longitudinal study of the state need grant program. The purpose of this study is 
to determine to what extent this program has increased access and degree 
attainment for low-income students and to determine whether the funding for the 
state need grant has been utilized in the most efficient way possible to maximize 
the enrollment and degree attainment of low-income students. This study shall 
include, but not be limited to, a review of the following: (a) The demographics 
of recipients of the state need grant program, including, but not limited to, 
gender, race, and income; (b) the effect of the state need grant on enrollment 
rates of low-income students at the different institutions of higher education and 
whether these students attend full-time or part-time; (c) the effect of the state 
need grant on recipients persistence, performance, degree or certificate 
completion, and time to degree or certificate completion at the different 
institutions of higher education; (d) an inventory of the types of degrees and 
certifications at the different institutions of higher education, by field of study, 
obtained by recipients; and (e) the interplay of the state need grant program with 
other forms of financial aid and the effect of this interplay on access and degree 
attainment of low-income students. A preliminary report of the findings shall be 
submitted to the governor and the appropriate committees of the legislature by 
December 1, 2012. A final report of the findings shall be submitted to the 
governor and the appropriate committees of the legislature by December 1, 
2013. The preliminary report shall provide a comparison of Washington's state 
need grant program to similar programs in other states. The reports shall include 
recommendations for using more efficiently the funds provided to the state need 
grant program to increase access and degree attainment of low-income students. 
To the maximum extent possible, this report shall disaggregate the demographic 
and institution specific data in a manner that will inform policymakers of the 
enrollment patterns and success of specific subsets of recipients within the 
different institutions of higher education. The higher education coordinating 
board, or its successor agency, the education data center, and the institutions of 
higher education shall cooperate with the Washington state institute for public 
policy in the conduct of this study and shall provide to the institute the necessary 
data and information to complete this study. 


(13) $15,000 of the general fund— state appropriation for fiscal year 2012 
and $50,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the Washington state institute for public policy to conduct an 
evaluation of the benefits provided in the pension plans offered by public 
employers in the state. 


(a) Specifically, the study shall examine: 


(1) The level of benefits offered by the state retirement plans and retirement 
plans sponsored by local government employers relative to the benefits provided 
in other states; 


(i) The adequacy of pension benefits provided to public employees, 
including barriers to retirement; 
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(ii) Barriers to the portability of retirement benefits between public 
employers in the state, including opportunities to improve benefit portability and 
compatibility; and 

(iv) The treatment of overtime earnings in public employee retirement plans 
relative to the treatment of earnings in other states, including the impact of 
excess compensation on state retirement system contribution rates with a 
particular emphasis on agencies that operate on a 24-hour basis, such as the state 
patrol, ferry system, and state prisons. 

(b) In conducting the study, the institute shall collaborate with the office of 
the state actuary and shall solicit input from local government plan sponsors. 

(c) The institute shall report its findings to the select committee on pension 
policy and the committees on ways and means of the house of representatives 
and the senate by December 1, 2012. 

(14) $5,000 of the general fund— state appropriation for fiscal year 2012 
and $10,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for the Washington state institute for public policy to assess the 
potential costs and benefits of implementing the national academy of 
pediatricians' "bright futures" recommended schedule of well-child visits, 
developmental, and autism screenings in state medical assistance programs. The 
assessment shall be conducted in consultation with subject area experts, and 
shall include an estimate of the full cost of implementing the revised standards; 
identification and estimation of the fiscal and nonfiscal benefits; and 
computation of an estimated return on investment. The health care authority 
shall provide the institute with confidential access to claims and encounter data 
as necessary to complete this project. The institute shall report its finding to the 
relevant policy and fiscal committees of the legislature by December 31, 2012. 

(15) The Evergreen State College shall not use funds appropriated in this 
section to support intercollegiate athletics programs. 

(16) $46,000 of the general fund— state appropriation for fiscal year 2013 is 
provided solely for the implementation of section 10 of Engrossed Substitute 
House Bill No. 2363 (domestic violence). If the bill is not enacted by June 30, 
2012, the amount provided in this subsection shall lapse. 

(17) The Washington state institute for public policy shall conduct a review 
of the evaluation literature to determine the effectiveness of chemical 
dependency programs delivered in adult criminal justice and juvenile justice 
systems. The review shall identify characteristics of chemical dependency 
programs that are cost-effective at reducing crime and substance abuse. 
Specifically, the review will include an examination of the types of chemical 
dependency treatments, including residential and outpatient treatments; the 
efficacy of aftercare following formal treatment; and the impact of the duration 
of treatment on outcomes. The department of corrections and the department of 
social and health services shall provide information identified by the institute as 
necessary to complete this review. A report on the outcomes of the study is due 
to the appropriate legislative committees by December 15, 2012. 

(18) $100,000 of the forest fire protection assessment account—state 
appropriation is provided solely for the Washington state institute of public 
policy to conduct a detailed analysis of potential mechanisms for reducing the 
amount of and variation in the state's fire suppression costs. The detailed 
analysis must include: (a) An examination of Oregon's excess forest fire 
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suppression cost insurance program and analysis of the potential application of 
this model in Washington, including the necessary steps for implementation and 
potential costs and benefits to the state; and (b) an examination of Washington's 
total and marginal costs related to staffing and overtime and whether these total 
or marginal costs are in excess of market rates. The Washington state institute of 
public policy must provide the detailed analysis to the appropriate committees of 
the senate and house of representatives by December 1, 2012. 


Sec. 607. 2011 2nd sp.s. c 9 s 607 (uncodified) is amended to read as 
follows: 


FOR WESTERN WASHINGTON UNIVERSITY 


General Fund— State Appropriation (FY 2012).............. (($33,754,009)) 
$33,728,000 
General Fund—State Appropriation (FY 2013).............. (($33,743,009)) 
$32,783,000 

Education Legacy Trust Account—State 
Appropriation. .... sss (($13,266,000)) 
$13,204,000 
TOTAL АРРКОРЕІАТІОМ...................... (($80:763,000)) 
$79,715,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) In implementing the appropriations in this section, the president and 
governing board shall seek to minimize impacts on student services and 
instructional programs by maximizing reductions in administration and other 
noninstructional activities. 

(2) Amounts appropriated in this section are sufficient for the university to 
conduct a comprehensive review of its tuition waiver policies. The resulting 
report shall include an overview of tuition waiver uses and costs (forgone 
revenue) and outcomes and any recommendations for changes to tuition waiver 
policy and shall be provided to the legislature no later than December 1, 2012. 

(3) $606,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for an expansion in enrollments in science, technology, 
engineering and math as defined in RCW 28B.76.270(2)(k). Amounts provided 
in this subsection may be used only to cover direct costs of instruction associated 
with this enrollment expansion. By June 30, 2012, the university shall provide a 
report to the legislature that provides specific detail on how these amounts will 
be spent. Each September 1 thereafter, the college shall provide an updated 
report that provides specific detail on how these amounts were spent in the 
preceding twelve months. 

(4) Western Washington University shall not use funds appropriated in this 
section to support intercollegiate athletics programs. 


NEW SECTION. Sec. 608. 2011 2nd sp.s. c 9 s 610 (uncodified) and 2011 
Ist sp.s. c 50 s 614 (uncodified) are repealed. 

NEW SECTION. Sec. 609. 2011 2nd sp.s. c 9 s 611 (uncodified) and 2011 
Ist sp.s. c 50 s 615 (uncodified) are repealed. 


Sec. 610. 2011 2nd sp.s. c 9 s 608 (uncodified) is amended to read as 
follows: 
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FOR THE HIGHER EDUCATION COORDINATING BOARD—POLICY 
COORDINATION AND ADMINISTRATION 


General Fund— State Appropriation (FY 2012)............... (($1,036,000)) 
$1,041,000 

General Fund—Federal Арргорпайоп........................ $1,976,000 
TOTAL АРРКОРКІАТІОМ. ...................... (($3,012,000)) 
$3,017,000 


The appropriations in this section are subject to the following conditions 
and limitations: The higher education coordinating board is authorized to 
increase or establish fees for initial degree authorization, degree authorization 
renewal, degree authorization reapplication, new program applications, and new 
site applications pursuant to RCW 28B.85.060. 


Sec. 611. 2011 2nd sp.s. c 9 s 609 (uncodified) is amended to read as 
follows: 


FOR THE HIGHER EDUCATION COORDINATING BOARD— 
FINANCIAL AID AND GRANT PROGRAMS 


General Fund—State Appropriation (FY 2012)............... $217,939,000 
General Fund—Federal Арргорпайоп........................ $5,829,000 
Opportunity Pathways Account—State Appropriation........... $73,500,000 

TOTAL АРРКОРКІАТІОМ....................... $297,268,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $200,413,000 of the general fund—state appropriation for fiscal year 
2012 and $73,500,000 of the opportunity pathways account—state appropriation 
are provided solely for student financial aid payments under the state need grant 
and the state work study program including up to a four percent administrative 
allowance for the state work study program. 

(2) Within the funds appropriated in this section, eligibility for the state 
need grant shall include students with family incomes at or below 70 percent of 
the state median family income (MFI), adjusted for family size, and shall include 
students enrolled in three to five credit-bearing quarter credits, or the equivalent 
semester credits. The higher education coordinating board shall report to the 
legislature by December 1, 2013, regarding the number of students enrolled in 
three to five credit-bearing quarter credits, or the equivalent semester credits, 
and their academic progress including degree completion. Awards for all 
students shall be adjusted by the estimated amount by which Pell grant increases 
exceed projected increases in the noninstructional costs of attendance. Awards 
for students with incomes between 51 and 70 percent of the state median shall be 
prorated at the following percentages of the award amount granted to those with 
incomes below 51 percent of the MFI: 70 percent for students with family 
incomes between 51 and 55 percent MFI; 65 percent for students with family 
incomes between 56 and 60 percent MFI; 60 percent for students with family 
incomes between 61 and 65 percent MFI; and 50 percent for students with 
family incomes between 66 and 70 percent MFI. 

(3) For fiscal year 2012, the board shall defer loan or conditional 
scholarship repayments to the future teachers conditional scholarship and loan 
repayment program for up to one year for each participant if the participant has 
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shown evidence of efforts to find a teaching job but has been unable to secure a 
teaching job per the requirements of the program. 

(4) $500,000 of the general fund—state appropriation for fiscal year 2012 is 
provided solely for the leadership 1000 program. 

(5) $2,436,000 of the general fund—state appropriation for fiscal year 2012 
is provided solely for the passport to college program. The maximum 
scholarship award shall be $5,000. The board shall contract with a nonprofit 
organization to provide support services to increase student completion in their 
postsecondary program and shall, under this contract provide a minimum of 
$500,000 in fiscal year 2012. Any amounts provided in this subsection that 
remain unobligated at the close of fiscal year 2012 must be transferred to the 
state education trust account in RCW 28B.92.140 for purposes of the passport to 
college program. 

(6) $250,000 of the general fund—state appropriation for fiscal year 2012 is 
provided solely for implementation of the aerospace training scholarship and 
student loan program as specified in Engrossed Substitute House Bill No. 1846 
(aerospace student loans). If this bill is not enacted by June 30, 2011, the 
amount provided in this subsection shall lapse. 


NEW SECTION. Sec. 612. A new section is added to 2011 1st sp.s. c 50 
(uncodified) to read as follows: 


FOR THE STUDENT ACHIEVEMENT COUNCIL—POLICY 
COORDINATION AND ADMINISTRATION 


General Fund—State Appropriation (FY 2013)................. $4,934,000 
General Fund—Federal Арргорпайоп........................ $2,376,000 
TOTAL АРРКОРКІАТІОМ......................... $7,310,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The student achievement council is authorized to increase or establish 
fees for initial degree authorization, degree authorization renewal, degree 
authorization reapplication, new program applications, and new site applications 
pursuant to RCW 28B.85.060. 

(2) $1,043,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for the implementation of Engrossed Second Substitute House 
Bill No. 2483 (higher education coordination). If the bill is not enacted by June 
30, 2012, the amount provided in this subsection shall lapse. 


NEW SECTION. Sec. 613. A new section is added to 2011 1st sp.s. c 50 
(uncodified) to read as follows: 
FOR THE STUDENT ACHIEVEMENT COUNCIL—OFFICE OF 
STUDENT FINANCIAL ASSISTANCE 


General Fund— State Appropriation (FY 2013)............... $247,034,000 
General Fund—Federal Арргорпайоп........................ $5,812,000 

Washington Opportunity Pathways Account—State 
Appropriation. isee sss $73,500,000 
TOTAL АРРКОРКІАТІОМ....................... $326,346,000 


The appropriations in this section are subject to the following conditions 
and limitations: 
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(1) $237,018,000 of the general fund—state appropriation for fiscal year 
2013, and $73,500,000 of the opportunity pathways account—state 
appropriation are provided solely for student financial aid payments under the 
state need grant and the state work study programs including up to a four percent 
administrative allowance for the state work study program. 

(2) Within the funds appropriated in this section, eligibility for the state 
need grant shall include students with family incomes at or below 70 percent of 
the state median family income (MFI), adjusted for family size, and shall include 
students enrolled in three to five credit-bearing quarter credits, or the equivalent 
semester credits. The higher education coordinating board shall report to the 
legislature by December 1, 2013, regarding the number of students enrolled in 
three to five credit-bearing quarter credits, or the equivalent semester credits, 
and their academic progress including degree completion. Awards for all 
students shall be adjusted by the estimated amount by which Pell grant increases 
exceed projected increases in the noninstructional costs of attendance. Awards 
for students with incomes between 51 and 70 percent of the state median shall be 
prorated at the following percentages of the award amount granted to those with 
incomes below 51 percent of the MFI: 70 percent for students with family 
incomes between 51 and 55 percent MFI; 65 percent for students with family 
incomes between 56 and 60 percent MFI; 60 percent for students with family 
incomes between 61 and 65 percent MFI; and 50 percent for students with 
family incomes between 66 and 70 percent MFI. 

(3) $1,250,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for implementation of the aerospace training scholarship and 
student loan program as specified in Engrossed Substitute House Bill No. 1846 
(aerospace student loans). If the bill is not enacted by June 30, 2012, the amount 
provided in this subsection shall lapse. 

(4) For fiscal year 2013, the board shall defer loan or conditional 
scholarship repayments to the future teachers conditional scholarship and loan 
repayment program for up to one year for each participant if the participant has 
shown evidence of efforts to find a teaching job but has been unable to secure a 
teaching job per the requirements of the program. 

(5) $1,000,000 of the education legacy trust account—state appropriation is 
provided solely for the gaining early awareness and readiness for undergraduate 
programs project. 

(6) $1,500,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for the leadership 1000 program. 

(7) $2,436,000 of the general fund—state appropriation for fiscal year 2013 
is provided solely for the passport to college program. The maximum 
scholarship award shall be $5,000. The board shall contract with a nonprofit 
organization to provide support services to increase student completion in their 
postsecondary program and shall, under this contract, provide a minimum of 
$500,000 in fiscal year 2013 for this purpose. 

(8) In addition to the entities listed in RCW 28B.122.010, the aerospace 
student loan program may provide loans to students attending an aerospace 
training program at Renton technical college. 

(9) The office of student financial assistance and the department of health 
shall prioritize a portion of any nonfederal balances in the health professional 
loan repayment and scholarship fund for conditional loan repayment contracts 
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with psychiatrists and with advanced registered nurse practitioners for work at 
one of the state-operated psychiatric hospitals. The office and department shall 
designate the state hospitals as health professional shortage areas if necessary for 
this purpose. The office of student financial assistance shall coordinate with the 
department of social and health services to effectively incorporate these 
conditional loan repayments into the departments advanced psychiatric 
professional recruitment and retention strategies. 

(10) $50,000 of the amount provided in this section shall be used to convene 
the higher education loan program work group. The work group shall develop 
methods for funding the loan program in the future, as well as recommendations 
regarding the best loan program structure for providing financial aid to 
underserved populations. The work group shall seek out technical advice from 
the housing finance commission. At a minimum, the recommendations 
regarding the proposed loan program must take into account the following: 
Whether students could benefit from the creation of a new student loan program; 
the relationship between the student loan program and the state need grant 
program and the state need grant qualified student population; mechanisms to 
achieve interest rates that are below those offered in federally guaranteed and 
private bank student loans; sources of initial and on-going funding for loans and 
program operation; and default risks, reserve requirements, and other conditions 
required for the student loan program. The work group shall provide a report to 
the legislature no later than December 1, 2012. 


Sec. 614. 2011 1st sp.s. c 50 s 616 (uncodified) is amended to read as 
follows: 


FOR THE WORK FORCE TRAINING AND EDUCATION 
COORDINATING BOARD 
General Fund— State Appropriation (FY 2012)............... (($1,382,000)) 


General Fund— State Appropriation (FY 2013)............... (($1,388,000)) 
General Fund—Federal Арргорпайоп..................... (($62,758,009)) 


TOTAL АРРКОРКІАТІОМ...................... (($65.528,000)) 
$65,388,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) For the 2011-2013 fiscal biennium the board shall not designate 
recipients of the Washington award for vocational excellence or recognize them 
at award ceremonies as provided in RCW 28C.04.535. 

(2) $36,000 of the general fund—state appropriation for fiscal year 2013 is 
provided solely for the implementation of Second Substitute House Bill No. 
2156 (workforce training/aerospace). If this bill is not enacted by June 30, 2012, 
the amount provided in the subsection shall lapse. 


Sec. 615. 2011 2nd sp.s. c 9 s 612 (uncodified) is amended to read as 
follows: 
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FOR THE DEPARTMENT OF EARLY LEARNING 
General Fund—State Appropriation (FY 2012).............. (($27;5715000)) 


General Fund— State Appropriation (FY 2013).............. (($27,558,000)) 
General Fund—Federal Арргорпайоп.................... (($261,753,000)) 
Opportunity Pathways Account—State Appropriation......... (($80,000:000)) 


Home Visiting Services Account—Federal Appropriation .......... $300,000 
TOTAL APPROPRIATION ..................... (($396,882,000)) 
$411,606,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $16,028,000 of the general fund— state appropriation for fiscal year 
2012, (($46,028,000)) $18,028,000 of the general fund—state appropriation of 
fiscal year 2013, (($80,000,000)) $78,000,000 of the opportunity pathways 
account appropriation, and $2,256,000 of the general fund—federal 
appropriation are provided solely for the early childhood education assistance 
program services. Of these amounts, $10,284,000 is a portion of the biennial 
amount of state maintenance of effort dollars required to receive federal child 
care and development fund grant dollars. 

(2) In accordance to RCW 43.215.255(2) and 43.135.055, the department is 
authorized to increase child care center and child care family home licensure 
fees in fiscal years 2012 and 2013 for costs to the department for the licensure 
activity, including costs of necessary inspection. These increases are necessary 
to support expenditures authorized in this section. 

(3) (($638,000)) $64,000 of the general fund—state appropriation for fiscal 
year 2012 ((and)), $638,000 of the general fund—state appropriation for fiscal 
year 2013, and $574,000 of the general fund—federal appropriation are provided 
solely for child care resource and referral network services. 

(4) $200,000 of the general fund—state appropriation for fiscal year 2012 
and $200,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely to develop and provide culturally relevant supports for parents, 
family, and other caregivers. 

(5) The department is the lead agency for and recipient of the federal child 
care and development fund grant. Amounts within this grant shall be used to 
fund child care licensing, quality initiatives, agency administration, and other 
costs associated with child care subsidies. The department shall transfer a 
portion of this grant to the department of social and health services to fund the 
child care subsidies paid by the department of social and health services on 
behalf of the department of early learning. 

(6) The appropriations in this section reflect reductions in the appropriations 
for the department's administrative expenses. It is the intent of the legislature 
that these reductions shall be achieved, to the greatest extent possible, by 
reducing those administrative costs that do not affect direct client services or 
direct service delivery or program. 
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(7) $934,000 of the general fund—state appropriation for fiscal year 2012, 
$934,000 of the general fund— state appropriation for fiscal year 2013, and 
$2,400,000 of the general fund—federal appropriation are provided solely for 
expenditure into the home visiting services account. This funding is intended to 
meet federal maintenance of effort requirements and to secure private matching 
funds. 

(a) АП federal funds received by the department for home visiting activities 
must be deposited into the home visiting services account. 

(b) The department must consult with stakeholders during the development 
of the Washington home visiting plan and any future proposals for federal 
funding. 

(c) No more than $300,000 of the home visiting services account—federal 
appropriation may be expended for program administration for fiscal year 2013 
pursuant to RCW 43.215.130. No other funds may be expended for that 
purpose. 

(8)(a) $153,558,000 of the general fund—federal appropriation is provided 
solely for the working connections child care program under RCW 43.215.135. 

(b) In addition to groups that were given prioritized access to the working 
connections child care program effective March 1, 2011, the department shall 
also give prioritized access into the program to families in which a parent of a 
child in care is a minor who is not living with a parent or guardian and who is a 
full-time student in a high school that has a school-sponsored on-site child care 
center. 

(9)(a) $50,000 of the general fund—state appropriation for fiscal year 2012 
and $1,050,000 of the general fund—state appropriation for fiscal year 2013 are 
provided solely for implementation and administration of an electronic benefit 
transfer system. The system shall include electronic time keeping, integrated 
with an eligibility information technology system, and an electronic payment 
system. The department shall coordinate implementation of this system with the 
department of social and health services. 

(b) $100,000 of the general fund—state appropriation in this subsection is 
provided solely for the department to contract for an independent consultant to 
evaluate and recommend the optimum system for the eligibility determination 
process. The evaluation must include an analysis of lean management processes 
that, if adopted, could improve the cost effectiveness and delivery of eligibility 
determination. The department shall coordinate with the department of social 
and health services for this evaluation. The department must report to the office 
of financial management and the appropriate fiscal and policy committees of the 
legislature by December 1, 2012. 

(10) Within available amounts, the department in consultation with the 
office of financial management and the department of social and health services 
shall report quarterly enrollments and active caseload for the working 
connections child care program to the legislative fiscal committees and the 
legislative-executive WorkFirst oversight task force. The report shall also 
identify the number of cases participating in both temporary assistance for needy 
families and working connections child care. 

(6%) (11) $1,025,000 of the general fund—state appropriation for fiscal 
year 2013 and $6,712,000 of the general fund—federal appropriation are 
provided solely for the seasonal child care program in fiscal year 2013. 


[2381] 


Ch. 7 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


(12) $2,522,000 of the general fund— state appropriation for fiscal year 
2012, $2,522,000 of the general fund—state appropriation for fiscal year 2013, 
and $4,304,000 of the general fund—federal appropriation are provided solely 
for the medicaid treatment child care (MTCC) program. The department shall 
contract for MTCC services to provide therapeutic child care and other 
specialized treatment services to abused, neglected, at-risk, and/or drug-affected 
children. Priority for services shall be given to children referred from the 
department of social and health services children's administration. In addition to 
referrals made by children's administration, the department shall authorize 
services for children referred to the MTCC program, as long as the children meet 
the eligibility requirements as outlined in the Washington state plan for the 
MTCC program. Of the amounts appropriated in this subsection, $60,000 per 
fiscal year may be used by the department for administering the MTCC program, 
if needed. 

(13)(a) The department shall establish a birth-to-three subcommittee of the 
early learning advisory council. The subcommittee will be cochaired by the 
department and nongovernmental private-public partnership created in RCW 
43.215.070. The subcommittee shall include at least one representative from 
each of the following: 

(i) The early learning advisory council; 

(ii) The office of the superintendent of public instruction; 

(iii) The department of social and health services; 

(iv) The department of early learning: 

(v) The nongovernmental private-public partnership created in RCW 
43.215.070; 

(vi) The early learning action alliance; and 

(vii) Additional stakeholders with expertise in birth-to-three policy and 
programs and quality child care, as designated by the early learning advisory 
council. 

(b) The subcommittee may convene advisory subgroups on specific topics 
as necessary to assure participation and input from a broad array of diverse 
stakeholders. 

(c) The subcommittee shall be monitored and overseen by the early learning 
advisory council created in RCW 43.215.090. 

(d) The subcommittee shall develop a birth-to-three implementation 
proposal, which shall include further development of the Washington state birth- 
to-three plan. 

(e) The subcommittee must include recommendations on the following in its 
birth-to-three proposal: 

(i) Eligibility criteria for providers and programs; 

(ii) The level of funding necessary to implement birth-to-three programs, 
including an option which makes available funding equivalent to thirty percent 
of the funding provided for the program of early learning established in RCW 
43.215.141; 

(iii) Options for funding sources for birth-to-three programs; 

(iv) Governance responsibilities for the department of early learning: and 

(v) A timeline for implementation that is concurrent with the expansion to 
the early learning program outlined in RCW 43.215.142. 
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The subcommittee must present its recommendations to the early learning 
advisory council and the appropriate committees of the legislature by December 
1, 2012. 

(14) $300,000 of the general fund—federal appropriation is provided solely 
for a contract with a nonprofit entity experienced in the provision of promoting 
early literacy for children through pediatric office visits. 


Sec. 616. 2011 2nd sp.s. c 9 s 613 (uncodified) is amended to read as 
follows: 
FOR THE STATE SCHOOL FOR THE BLIND 
General Fund— State Appropriation (FY 2012)............... (($5:782,000) 


General Fund— State Appropriation (FY 2013)............... (($5;749.000)) 


((Genera--Fund—Private/Loeal-Approprraten ———————————————— $15961,000)) 
TOTAL АРРКОРЕІАТІОМ. ..................... (($13:492.000)) 
$11,447,000 


(CFhe-appropriations-in-this-section-are-subjeetto-the-follewine-conditions 
and-limitations:—$271,000-ef-the-seneral-fund—private/lecal-appropriatien-is 
provided solely forthe schoelfortheblind to—offer short_course_prosrams, 


BOONE SAN ee oP ROR UI иленен ome caro оосо ы 


кыек ha ici funded by Canticle oar school distet and edacsonal 
services-distriets-)) 

Sec. 617. 2011 2nd sp.s. c 9 s 614 (uncodified) is amended to read as 
follows: 


FOR THE WASHINGTON STATE CENTER FOR CHILDHOOD 
DEAFNESS AND HEARING LOSS 


General Fund— State Appropriation (FY 2012)............... (($8,449.000)) 
$8,439,000 

General Fund— State Appropriation (FY 2013)............... (($8,446,000)) 
$8,335,000 

((Genera-Eund— Private/Local-Appropriation —————————————————— $526,000)) 
TOTAL АРРКОРКТАТТОМ...................... (($44,424,009)) 
$16,774,000 


Sec. 618. 2011 2nd sp.s. c 9 s 615 (uncodified) is amended to read as 
follows: 


FOR THE WASHINGTON STATE ARTS COMMISSION 


General Fund—Federal Арргорпайоп........................ $2,065,000 

General Fund—Private/Local Арргорпайоп ................... $1,056,000 
Washington State Heritage Center Account—State 

Appropriation. .... sss (($2,243,009)) 

$2,186,000 

TOTAL АРРКОРКІАТІОМ....................... (($5,334,000)) 

$5,307,000 


Sec. 619. 2011 2nd sp.s. c 9 s 616 (uncodified) is amended to read as 
follows: 
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FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
Washington State Heritage Center Account— State 
Арргорайоп ev pere nes калсынчы ылынын (($4:241,000)) 
$4,204,000 
Sec. 620. 2011 2nd sp.s. c 9 s 617 (uncodified) is amended to read as 
follows: 


FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
Washington State Heritage Center Account— State 

Appropriations еее RO A a RR UR RON (($2,962.000)) 
$2,957,000 


PART VII 
SPECIAL APPROPRIATIONS 


Sec. 701. 2011 2nd sp.s. c 9 s 701 (uncodified) is amended to read as 
follows: 


FOR THE STATE TREASURER—BOND RETIREMENT AND 
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR DEBT SUBJECT TO THE DEBT LIMIT 
General Fund— State Appropriation (FY 2012)............. (($949,498,009)) 
911,643,000 
General Fund—State Appropriation (FY 2013)............. (( -249-000)) 
$949,349,000 
State Building Construction Account— State 


Appropriations азана ERE PT A esa’ $3,866,000 
Columbia River Basin Water Supply Development 

Account—State Appropriation ............................ $121,000 
Hood Canal Aquatic Rehabilitation Bond Account—State 

Appropriation... 0.0.0... cece cece cence КУН ш $4,000 
State Taxable Building Construction Account—State 

Appropriation... экшык екы КЕ УУ ee eee teen een eee $90,000 
Gardner-Evans Higher Education Construction 

Account—State Appropriation ............................. $13,000 
Debt-Limit Reimbursable Bond Retire Account—State 

Арргорпайой; iz ee ата E EA E ee cen $2,300,000 

TOTAL АРРКОРЕІАТІОМ................... (($4:893.34.000)) 


$1,867,386,000 


The appropriations in this section are subject to the following conditions 
and limitations: The general fund appropriations are for expenditure into the 
debt-limit general fund bond retirement account. The entire general fund—state 
appropriation for fiscal year 2012 shall be expended into the debt-limit general 
fund bond retirement account by June 30, 2012. 


Sec. 702. 2011 2nd sp.s. c 9 s 702 (uncodified) is amended to read as 
follows: 


FOR THE STATE TREASURER—BOND RETIREMENT AND 
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER 
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CHARGES: FOR GENERAL OBLIGATION DEBT TO BE 
REIMBURSED AS PRESCRIBED BY STATUTE 


General Fund— State Appropriation (FY 2012).............. (($27,516,000)) 
$27,400,000 
General Fund—State Appropriation (FY 2013).............. (($30:758,000)) 
$30,572,000 
Nondebt-Limit Reimbursable Bond Retirement 
Account—State Appropriation ........................ $140,128,000 
TOTAL АРРКОРЕІАТІОМ. .................... ( 


$198,402.000)) 
$198,100,000 
The appropriations in this section are subject to the following conditions 
and limitations: The general fund appropriation is for expenditure into the 
nondebt-limit general fund bond retirement account. The entire general fund— 
state appropriation for fiscal year 2012 shall be expended into the nondebt-limit 
general fund bond retirement account by June 30, 2012. 
Sec. 703. 2011 1st sp.s. c 50 s 715 (uncodified) is amended to read as 
follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT— 
EXTRAORDINARY CRIMINAL JUSTICE COSTS 
General Fund— State Appropriation (FY 2012)................ (($594,909)) 
$1,102,000 


The appropriation in this section is subject to the following conditions and 
limitations: The director of financial management shall distribute (($338,000)) 
$501,000 to Franklin county, $128,000 to Jefferson county, ((and)) $125,000 to 
Okanogan county, $161,000 to Yakima county, and $187,000 to King county for 
extraordinary criminal justice costs. 

NEW SECTION. Sec. 704. 2011 2nd sp.s. c 9 s 705 (uncodified) is 
repealed. 

NEW SECTION. Sec. 705. 2011 2nd sp.s. c 9 s 707 (uncodified) is 
repealed. 

NEW SECTION. Sec. 706. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 

FOR THE DEPARTMENT OF NATURAL  RESOURCES— 
DISTRIBUTION OF EXCESS FUNDS FROM THE FOREST 
DEVELOPMENT ACCOUNT 

Forest Development Account—State Appropriation ............ $10,000,000 


The appropriation in this section is provided solely for distribution of state 
forest land revenues to taxing authorities that received such revenue from fiscal 
year 2002 through fiscal year 2011 and is subject to the following conditions and 
limitations: 

(1) Within fifteen days of the effective date of this section, the department 
shall transmit funds in the amounts specified in subsection (3) of this section to 
the county treasurers of the counties receiving the funds. 

(2) The county treasurers of the counties listed in this section shall distribute 
funds received from this appropriation to taxing authorities in proportion to the 
state forest transfer land funds distributed to the taxing authorities based on 
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information available for the fiscal years 2002 through 2011. Funds to be 
credited to the state of Washington and funds credited to school district general 
levies shall be remitted to the state of Washington within thirty days after the 
effective date of this section for deposit into the state general fund. 

(3) Funds shall be distributed in the following amounts: 


Clallam $848,854 
Clark $630,368 
Cowlitz $418,159 
Grays Harbor $266,365 
Jefferson $239,722 
King $328,725 
Kitsap $73,839 
Klickitat $197,968 
Lewis $887,679 
Mason $425,035 
Okanogan $4 
Pacific $352,540 
Pierce $334,179 
Skagit $1,534,497 
Skamania $66,648 
Snohomish $1,565,549 
Stevens $6,709 
Thurston $783,735 
Wahkiakum $285,339 
Whatcom $753,186 

Total $10,000,000 


NEW SECTION. Sec. 707. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 


FOR SUNDRY CLAIMS 

The following sums, or so much thereof as may be necessary, are 
appropriated from the general fund for fiscal year 2012, unless otherwise 
indicated, for relief of various individuals, firms, and corporations for sundry 
claims. These appropriations are to be disbursed on vouchers approved by the 
director of financial management, except as otherwise provided, for 
reimbursement of criminal defendants acquitted on the basis of self-defense, 
pursuant to RCW 9A.16.110, as follows: 


(1) Clint L. Powell, Jr., claim number 99970048 ............ $58,155.10 
(2) Chance L. Hawkins, claim number 99970049............ $28,838.95 
(3) Edgar L. Hawkins, claim number 99970050............. $25,507.00 
(4) James Abbott, claim number 99970051.................. $9,880.00 
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(5) Richard Frisk, claim пштђбег 99970052. ................ $32,788.50 
(6) Brian Barnd-Spjut, claim number 99970053............ $122,821.79 


NEW SECTION. Sec. 708. A new section is added to 2011 1st sp.s. c 50 
(uncodified) to read as follows: 


FOR THE OFFICE OF FINANCIAL MANAGEMENT—INCOME AND 
TAX BURDEN STUDY 
General Fund— State Appropriation (FY 2013).................... $50,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The entire appropriation is provided solely for conducting the study 
required in this section. 

(2) (a) The citizens of Washington state deserve better information on the 
disparate impacts of the economic and taxing decisions of state and local 
governments. 

(b) The office of financial management will report to the appropriate fiscal 
committees in both legislative chambers on the income and tax burden of 
Washingtonians. 

(c) The report must be delivered by September 1, 2012, and must include: 

(i) Estimates of the income and the wealth distribution of Washingtonians 
by income quintile, or, if possible, by decile; 

(ii) The combined state/local tax burden of Washingtonians by income 
quintile, or, if possible, decile; 

(ш) The tax burden of Washingtonians using longitudinal data: 

(A) As a percentage of aggregate income; 

(B) Using per capita data; and 

(C) Using tax burden per $1,000 of income; 

(iv) The amount of state and local government revenue combined in 
Washington state as a share of the gross state product using longitudinal data; 
and 

(v) Year-over-year estimates of real income gains (or losses) by income 
quintile, or, if possible, decile. 

(d) Where feasible, the office of financial management must use established 
state and federal data sets to compile this report. The office of financial 
management must make estimates or projections based on historic data to fill in 
years if actual data is not yet available. 


NEW SECTION. Sec. 709. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 


FOR THE SAVINGS INCENTIVE ACCOUNT AND EDUCATION 
SAVINGS ACCOUNT 

For fiscal years 2012 and 2013, no appropriations are made for deposit to 
the savings incentive account or the education savings account under RCW 
43.79.460 and 43.79.465. 

The following acts or parts of acts are hereby repealed: 

(1) 2011 1st sp.s. c 50 s 709 (uncodified); and 

(2) 2011 Ist sp.s. c 50 s 710 (uncodified). 


NEW SECTION. Sec. 710. 2011 2nd sp.s. c 9 s 706 (uncodified) is 
repealed. 
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NEW SECTION. Sec. 711. 2011 2nd sp.s. c 9 s 708 (uncodified) is 
repealed. 


NEW SECTION. Sec. 712. A new section is added to 2012 c 86 (ESHB 
2190) (uncodified) to read as follows: 


FOR THE WASHINGTON STATE DEPARTMENT OF 
TRANSPORTATION 

The legislature finds that it is critically important that highway 
improvement project lists, incorporated by reference in the  biennial 
transportation appropriations act, accurately reflect the intent of the legislature 
with respect to the identified projects and activities as listed by fund, project, and 
amount in the list, including intended future commitments. The legislature 
further finds that during the 2012 regular legislative session, Engrossed 
Substitute House Bill No. 2190, as recommended by the conference committee, 
passed the legislature and that it incorporated by reference a highway 
improvement project list containing various technical drafting errors resulting in 
an inaccurate reflection of the conference committee report as agreed to by the 
conferees. The legislature further finds that a corrected version of the list is 
necessary to conform with the recommendations of the conference committee in 
a manner that does not change the funding decisions or appropriations for the 
current 2011-2013 biennium as agreed to by the conferees. Therefore, any 
reference in chapter 86 (ESHB 2190), Laws of 2012 to "LEAP Transportation 
Document 2012-2 as developed March 8, 2012, Program - Highway 
Improvement Program (I)" is superseded by the corrected version "LEAP 
Transportation Document 2012-2C as developed March 14, 2012, Program — 
Highway Improvements Program (D". 


NEW SECTION. Sec. 713. A new section is added to 2011 1st sp.s. c 50 
(uncodified) to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT—LIFE 
SCIENCES DISCOVERY FUND 
General Fund—State Appropriation (FY 2013)................. $4,000,000 


The appropriation in this section is subject to the following conditions and 
limitations: The general fund appropriation is for expenditure into the life 
sciences discovery fund. 


*NEW SECTION. Sec. 714. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 


FOR THE OFFICE OF FINANCIAL MANAGEMENT—INFORMATION 
TECHNOLOGY 

From appropriations to state agencies for the 2011-2013 fiscal biennium, 
the office of financial management shall reduce general fund—state 
allotments by $5,000,000 for fiscal year 2013 to reflect savings associated with 
a reduction in expenditures related to information technology, pursuant to 
allotment schedules prepared by the office of financial management. The 
allotment reductions under this section shall be placed in unallotted status and 
remain unexpended. For agencies with appropriations from accounts other 
than the general fund—state, the office of financial management shall work 
with agencies to achieve similar savings in other accounts. 
*Sec. 714 was vetoed. See message at end of chapter. 
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NEW SECTION. Sec. 715. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT —LEGAL 
SERVICES REVOLVING ACCOUNT 


General Fund— State Appropriation (FY 2012)................... $324,000 
General Fund— State Appropriation (FY 2013)................... $648,000 
Other Appropriated Funds ................................. $1,779,000 

TOTAL АРРКОРКІАТІОМ......................... $2,751,000 


The appropriations in this section are subject to the following conditions 
and limitations: In accordance with schedules prepared by the office of financial 
management, the appropriations in this section shall be distributed to state 
agencies by the office of financial management to support the level of 
appropriations in this act from the legal services revolving account for legal 
services provided to state agencies by the office of the attorney general. 


PART VIII 
OTHER TRANSFERS AND APPROPRIATIONS 


Sec. 801. 2011 Ist sp.s. c 50 s 801 (uncodified) is amended to read as 
follows: 


FOR THE STATE TREASURER—STATE REVENUES FOR 
DISTRIBUTION 
General Fund Appropriation for fire insurance 
premium distributions ............................... (($8,368,000)) 
$8,289,000 
General Fund Appropriation for public utility 
district excise tax distributions ....................... (($49,448,000)) 
$44,078,000 
General Fund Appropriation for prosecuting 


attorney Чйїзїїбийоп$.................................. $6,281,000 
General Fund Appropriation for boating safety 

and education distributions ............................. $4,000,000 
General Fund Appropriation for other tax distributions.............. $58,000 
General Fund Appropriation for habitat conservation 

program distributions. .... n... 0.0.0... cece eee ee eee $3,000,000 


Death Investigations Account Appropriation for 
distribution to counties for publicly funded 


aUtODSIeS ылжын» RR A we bete S IR ORA $2,960,000 
Aquatic Lands Enhancement Account Appropriation for 
harbor improvement revenue йїзїїбийоп.................... $160,000 
Timber Tax Distribution Account Appropriation for 
distribution to "timber" сойпйе$...................... (($40,421.000)) 
$58,229,000 
County Criminal Justice Assistance Appropriation ........... (($69.801,000)) 
$69,566,000 


Municipal Criminal Justice Assistance 
Арргорпайоп..................................... (( )) 


$26,843,000 
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City-County Assistance Account Appropriation for local 
government financial assistance distribution. ............ (($16,589.000)) 
$12,159,000 
Liquor Excise Tax Account Appropriation for liquor 
excise tax distribution .............................. (($52.152,000)) 
$25,617,000 
Streamlined Sales and Use Tax Mitigation Account 
Appropriation for distribution to local taxing 
jurisdictions to mitigate the unintended revenue 
redistribution effect of the sourcing law 
CHANGES Mc CL БА р (C 


Columbia River Water Delivery Account Appropriation for 
the Confederated Tribes of the Colville 


Reservation: 2er а DAE A AR (($7,441,000)) 
$7,478,000 

Columbia River Water Delivery Account Appropriation for 
the Spokane Tribe of шЧап$з.......................... (($4,748,000)) 
$4,794,000 

Liquor Revolving Account Appropriation for liquor 

profits бїзїпїбийоп................................. (($69:318,000)) 
$85,132,000 
TOTAL АРРКОРКІАТІОМ. .................... (($41-30+099)) 
$407,953,000 


The total expenditures from the state treasury under the appropriations in 
this section shall not exceed the funds available under statutory distributions for 
the stated purposes. 


Sec. 802. 2011 Ist sp.s. c 50 s 802 (uncodified) is amended to read as 
follows: 


FOR THE STATE TREASURER—FOR THE COUNTY CRIMINAL 

JUSTICE ASSISTANCE ACCOUNT 

Impaired Driver Safety Account Appropriation............... (($2,501,000)) 
$2,439,000 


The appropriation in this section is subject to the following conditions and 
limitations: The amount appropriated in this section shall be distributed 
quarterly during the 2011-2013 fiscal biennium in accordance with RCW 
82.14.310. This funding is provided to counties for the costs of implementing 
criminal justice legislation including, but not limited to: Chapter 206, Laws of 
1998 (drunk driving penalties); chapter 207, Laws of 1998 (DUI penalties); 
chapter 208, Laws of 1998 (deferred prosecution); chapter 209, Laws of 1998 
(DUI/license suspension); chapter 210, Laws of 1998 (ignition interlock 
violations); chapter 211, Laws of 1998 (DUI penalties); chapter 212, Laws of 
1998 (DUI penalties); chapter 213, Laws of 1998 (intoxication levels lowered); 
chapter 214, Laws of 1998 (DUI penalties); and chapter 215, Laws of 1998 (DUI 
provisions). 

Sec. 803. 2011 Ist sp.s. c 50 s 803 (uncodified) is amended to read as 
follows: 
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FOR THE STATE TREASURER—MUNICIPAL CRIMINAL JUSTICE 
ASSISTANCE ACCOUNT 
Impaired Driver Safety Account Appropriation............... (($15666,000)) 


$1,626,000 


The appropriation in this section is subject to the following conditions and 
limitations: The amount appropriated in this section shall be distributed 
quarterly during the 2011-2013 biennium to all cities ratably based on 
population as last determined by the office of financial management. The 
distributions to any city that substantially decriminalizes or repeals its criminal 
code after July 1, 1990, and that does not reimburse the county for costs 
associated with criminal cases under RCW 3.50.800 or 3.50.805(2), shall be 
made to the county in which the city is located. This funding is provided to 
cities for the costs of implementing criminal justice legislation including, but not 
limited to: Chapter 206, Laws of 1998 (drunk driving penalties); chapter 207, 
Laws of 1998 (DUI penalties); chapter 208, Laws of 1998 (deferred 
prosecution); chapter 209, Laws of 1998 (DUI/license suspension); chapter 210, 
Laws of 1998 (ignition interlock violations); chapter 211, Laws of 1998 (DUI 
penalties); chapter 212, Laws of 1998 (DUI penalties); chapter 213, Laws of 
1998 (intoxication levels lowered); chapter 214, Laws of 1998 (DUI penalties); 
and chapter 215, Laws of 1998 (DUI provisions). 


Sec. 804. 2011 2nd sp.s. c 9 s 801 (uncodified) is amended to read as 
follows: 
FOR THE STATE TREASURER—TRANSFERS 
State Treasurer's Service Account: For transfer to 
the state general fund, $16,300,000 
for fiscal year 2012 and (($212300,000)) 


$24,800,000 for fiscal year 2013...................... (($37,600.000)) 
$41,100,000 


Waste Reduction, Recycling, and Litter Control 
Account: For transfer to the state general 
fund, (($3,500,000)) $4,847,000 for fiscal year 
2012 and (($3,500,000)) $4,847,000 for fiscal year 
2013... Lieu aset ete ener Geist teu eh (($7,000,000)) 


Aquatics Lands Enhancement Account: For transfer to 
the state general fund, $3,500,000 for fiscal 


year 2012 and $3,500,000 for fiscal year 2013.............. $7,000,000 
Savings Incentive Account: For transfer to the state 
general fund, $44,618,000 for fiscal year 2012............. $44,618,000 


Distinguished Professorship Trust Fund: For transfer to 

the state general fund for fiscal year 2012, an amount 

not to exceed the actual cash balance of the fund............ $3,024,000 
Washington Graduate Fellowship Trust Fund: For transfer 

to the state general fund for fiscal year 2012, an 

amount not to exceed the actual cash balance of 

the fund. 2л eei itch Lb eR ea Res $1,028,000 
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College Faculty Awards Trust Fund: For transfer 

to the state general fund for fiscal year 2012, an amount 

not to exceed the actual cash balance of the fund............ $1,996,000 
Data Processing Revolving Account: For transfer 

to the state general fund, $5,960,000 for fiscal 


year 2012... C enl stesse ete t are ep eau dod SD ee f $5,960,000 
Drinking Water Assistance Account: For transfer to 
the drinking water assistance repayment account........... $38,000,000 


Economic Development Strategic Reserve Account: For 
transfer to the state general fund, $2,100,000 
for fiscal year 2012 and $2,100,000 for fiscal 
VEAL ZOU Shee дур DM л Эл кылыы д A E ue $4,200,000 
General Fund: For transfer to the streamlined sales 
and use tax account, (($24,846,000)) $24,520,000 
for fiscal year 2012 and $24,789,000 for fiscal 
VEAL LO UB i x ee eese e o ev pra Rea (($49:635.000)) 
$49,309,000 
Public Works Assistance Account: For transfer to the 
water pollution control revolving account, 
$7,750,000 for fiscal year 2012 and $7,750,000 for 
fiscal year 2013... c es ere Re RR ER eg $15,500,000 
The Charitable, Educational, Penal, and Reformatory 
Institutions Account: For transfer to the state 
general fund, $4,500,000 for fiscal year 2012 and 
$4,500,000 for fiscal year 2013.......................... $9,000,000 
Thurston County Capital Facilities Account: For 
transfer to the state general fund, $4,000,000 
for fiscal year 2012 and $4,000,000 for fiscal 
year 2013 4. os Feeds ern t stes er Nandi tN PUT D PM DES $8,000,000 
Public Works Assistance Account: For transfer to the 
drinking water assistance account, $10,000,000 for 
fiscal year 2012 and $5,000,000 for fiscal year 
ОТ аА A yr RYE NIC PW ERES RN E e $15,000,000 
Liquor Control Board Construction and Maintenance 
Account: For transfer to the state general fund, 
$500,000 for fiscal year 2012 ((and-$300,000-for 
fiscaL-year2013)) а dit eek Re EUR EU (($15000,000)) 
$500,000 
Education Savings Account: For transfer to the state 
general fund, $54,431,000 for fiscal 
year 2012 (( 5300; i 
2019) ed Civ etc SINR eek torto ooo Soldier efus arts (($26,931000)) 
$54,431,000 
Department of Retirement Systems Expense Account: 
For transfer to the state general fund, (($250,000)) 
$2,330,000 for fiscal year 2012 and (($250,000)) 
$4,330,000 for fiscal year 2013......................... (($500,000)) 
$6,660,000 


[2392] 


WASHINGTON LAWS, 2012 2nd Sp. Sess. Ch. 7 


Education Construction Account: For transfer to the 

state general fund, $102,000,000 for fiscal year 

2012 and $102,000,000 for fiscal year 2013.............. $204,000,000 
Public Works Assistance Account: For transfer to the 

state general fund, (($25,000,000)) $40,000,000 

for fiscal year 2012 and (($25,000,000)) $40,000,000 

for fiscal year 2013... суи Dre кун ees (($50,000.000)) 

$80,000,000 

Foster Care Endowed Scholarship Trust Fund: For transfer 

to the state general fund, $200,000 for fiscal year 

2012 and $200,000 for fiscal year 2013 ..................... $400,000 
Affordable Housing For АП Account: For transfer to 

the home security fund, $1,000,000 for fiscal year 

2012 and $1,000,000 for fiscal year 2013.................. $2,000,000 
Tobacco Settlement Account: For transfer to the state 

general fund, in an amount not to exceed the actual 

amount of the annual base payment to the tobacco 

settlement account. sses erreser os ее ек кизее кка e $158,205,000 
Tobacco Settlement Account: For transfer to the basic 

health plan stabilization account from the amounts 

deposited in the account that are attributable to the 

annual strategic contribution payment received in 

fiscal year 2012: «uota ep REN EORR SS $22,000,000 
Tobacco Settlement Account: For transfer to the basic 

health plan stabilization account from the amounts 

deposited in the account that are attributable to the 

annual strategic contribution payment received in 

fiscal year 2013... leslie RD изи Ку e ea $22,000,000 
Tobacco Settlement Account: For transfer to the life 

Sciences discovery fund, in an amount not to exceed 

the actual remaining amount of the annual strategic 

contribution payment to the tobacco settlement account 

for fiscal yeat 2012... erroe yr Re n ore $6,000,000 
Tobacco Settlement Account: For transfer to the life 

Sciences discovery fund, in an amount not to exceed 

the actual remaining amount of the annual strategic 

contribution payment to the tobacco settlement account 

for fiscal year 2013: кшк e eene em ERE $6,000,000 


The transfer to the life sciences discovery fund is subject to the following 
conditions: All new grants awarded during the 2011-2013 fiscal biennium shall 
support and accelerate the commercialization of an identifiable product. 
Financial Services Regulation Fund: For transfer to 

the state general fund, $4,000,000 for fiscal 

Vear 2012. i nk wate aie carte teres ovo reos eot М $4,000,000 
State Nursery Revolving Account: For transfer to the 

state general fund, $250,000 for fiscal year 2012 and 

$250,000 for fiscal year 2013 ............................. $500,000 
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Washington State Heritage Center Account: For transfer 

to the state general fund, $2,000,000 for fiscal 

yedt 20195. а е teu а iere eta certa $2,000,000 
Local Toxics Control Account: For transfer to the state 

toxics control account, $15,000,000 for fiscal 

year 2012 and $16,000,000 for fiscal year 2013............ $31,000,000 
Coastal Protection Account: For transfer to the state 

general fund, $500,000 for fiscal year 2012 and 

$500,000 for fiscal year 2013 ........................... $1,000,000 
Multimodal Transportation Account—State: For transfer 

to the Public Transportation Grant Program Account 

for the purposes of distributions of $3,000,000 on 

each of the last working days of December, March, 

and June in fiscal year 2013............................. $9,000,000 
Aquatic Lands Enhancement Account: For transfer to 

the marine resources stewardship trust account, 

$2,100,000 for fiscal year 2013.......................... $2,100,000 


PART IX 
MISCELLANEOUS 


Sec. 901. 2011 Ist sp.s. c 50 s 910 (uncodified) is amended to read as 
follows: 


COLLECTIVE BARGAINING AGREEMENT FOR FISCAL YEAR 
2012—TERMS AND CONDITIONS 

For fiscal year 2012, no agreements have been reached between the 
governor and the following unions: Washington public employees association, 
Washington public employees association higher education community college 
coalition, Washington federation of state employees higher education 
community college coalition, Washington federation of state employees Central 
Washington University, Washington federation of state employees Western 
Washington University, Washington federation of state employees The 
Evergreen State College, and public school employees Western Washington 
University, under the provisions of chapter 41.80 RCW ((ferthe20H 2013 
biennium)) for fiscal year 2012. Appropriations in this act provide funding to 
continue the terms and conditions of the 2009-2011 general government and 
higher education agreements negotiated by the office of financial management's 
labor relations office under the provisions of chapter 41.80 RCW for fiscal year 
2012. For fiscal year 2012, appropriations have been reduced in an amount 
equal to a 3 percent salary reduction for all represented employees whose 
monthly full-time equivalent salary is $2,500 or more per month. This reduction 
will be implemented according to the terms and conditions of the 2009-2011 
agreements. ((Fer-fiseal-year-2013;-funding-is-reduced-to-reflect-a-3-0-percent 
equivalent-salary-is-$2,500-or-more-per-month-through-June-20.2013.—Effective 
June-30.—013.—the-salary-sehedules-effective—uly—1.—2009.—through-June-30; 
201H-—will-be-reinstated.—For-empleyees-entitled-to-leave,-temporary-salary 
reduction-leave—is—granted—for—fiseal—year—2013.— These—changes—will—be 
mplemented-aecording4odaw-)) 
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NEW SECTION. Sec. 902. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 


COLLECTIVE BARGAINING AGREEMENT ——FISCAL YEAR 2013— 
WPEA, WPEA CC COALITION, WFSE CC COALITION, WFSE CWU, 
WFSE TESC 

Agreements have been reached between the governor and the following 
unions: Washington public employees association, Washington public 
employees association higher education community college coalition, 
Washington federation of state employees higher education community college 
coalition, Washington federation of state employees Central Washington 
University, and Washington federation of state employees The Evergreen State 
College, under the provisions of chapter 41.80 RCW for fiscal year 2013. 
Funding is reduced to reflect a 3.0 percent temporary salary reduction for all 
employees whose monthly full-time equivalent salary is $2,500 or more per 
month through June 29, 2013. Effective June 30, 2013, the salary schedules 
effective July 1, 2009, through June 30, 2011, will be reinstated. For employees 
entitled to leave, temporary salary reduction leave is granted for fiscal year 2013. 


NEW SECTION. Sec. 903. A new section is added to 2011 1st sp.s. c 50 
(uncodified) to read as follows: 


COLLECTIVE BARGAINING AGREEMENT —FISCAL YEAR 2013— 
YAKIMA VALLEY COMMUNITY  COLLEGE—WASHINGTON 
PUBLIC EMPLOYEES ASSOCIATION 

An agreement has been reached between Yakima Valley Community 
College and Washington public employees association under the provisions of 
chapter 41.80 RCW for fiscal year 2013. The agreement is consistent with the 
funding reduction provided in the 2011-2013 omnibus appropriations act, which 
reflected a 3.0 percent temporary salary reduction to all employees whose 
monthly full-time equivalent salary is $2,500 or more per month through June 
29, 2013. 


NEW SECTION. Sec. 904. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 


COLLECTIVE BARGAINING AGREEMENT—FISCAL YEAR 2013— 
WESTERN WASHINGTON  UNIVERSITY—PUBLIC SCHOOL 
EMPLOYEES OF WASHINGTON 

An agreement has been reached between Western Washington University 
and the Washington public school employees of Washington bargaining units D 
and PTE under the provisions of chapter 41.80 RCW for fiscal year 2013. The 
agreement is consistent with the funding reduction provided in the 2011-2013 
omnibus appropriations act, which reflected a 3.0 percent temporary salary 
reduction to all employees whose monthly full-time equivalent salary is $2,500 
or more per month through June 29, 2013. The reduction will be implemented 
according to the terms and conditions of this agreement. 


NEW SECTION. Sec. 905. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 


COLLECTIVE BARGAINING AGREEMENT—FISCAL YEAR 2013— 
WESTERN WASHINGTON UNIVERSITY—WFSE 
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An agreement has been reached between Western Washington University 
and the Washington federation of state employees bargaining units A, B, and E 
under the provisions of chapter 41.80 RCW for fiscal year 2013. The agreement 
is consistent with the funding reduction provided in the 2011-2013 omnibus 
appropriations act, which reflected a 3.0 percent temporary salary reduction to 
all employees whose monthly full-time equivalent salary is $2,500 or more per 
month through June 29, 2013. The reduction will be implemented according to 
the terms and conditions of this agreement. 


NEW SECTION. Sec. 906. A new section is added to 2011 1st sp.s. c 50 
(uncodified) to read as follows: 


COLLECTIVE BARGAINING AGREEMENT—FISCAL YEAR 2013— 
EASTERN WASHINGTON UNIVERSITY—WFSE 

An agreement has been reached between Eastern Washington University 
and the Washington federation of state employees under the provisions of 
chapter 41.80 RCW for fiscal year 2013. The agreement is consistent with the 
funding reduction provided in the 2011-2013 omnibus appropriations act, which 
reflected a 3.0 percent temporary salary reduction to all employees whose 
monthly full-time equivalent salary is $2,500 or more per month through June 
29, 2013. The reduction will be implemented according to the terms and 
conditions of this agreement. 


NEW SECTION. Sec. 907. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 


COLLECTIVE BARGAINING AGREEMENT FOR NONSTATE 
EMPLOYEES—SEIU HEALTHCARE 775NW HOMECARE WORKERS 

If the governor and the service employees international union healthcare 
775nw under chapter 74.39A RCW reach agreement on the state's contribution 
to the training partnership pursuant to the appropriations in sections 205 and 206 
of this act, the new contribution amount shall become a part of the parties’ 
existing 2011-2013 collective bargaining agreement. 


NEW SECTION. Sec. 908. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 


COLLECTIVE BARGAINING AGREEMENT FOR NONSTATE 
EMPLOYEES—WSRCC ADULT FAMILY HOMES 

If the governor and the Washington state residential care council under 
chapter 41.56 RCW reach agreement on a modification of the daily rate for the 
impacts of training and license fees pursuant to the appropriations in sections 
205 and 206 of this act, the new rate shall become a part of the parties' existing 
2011-2013 collective bargaining agreement. 


Sec. 909. 2011 Ist sp.s. c 50 s 920 (uncodified) is amended to read as 
follows: 


COMPENSATION—NONREPRESENTED EMPLOYEES —INSUR- 
ANCE BENEFITS 

Appropriations for state agencies in this act are sufficient for nonrepresented 
state employee health benefits for state agencies, including institutions of higher 
education, and are subject to the following conditions and limitations: 

(1)(a) The monthly employer funding rate for insurance benefit premiums, 
public employees' benefits board administration, and the uniform medical plan, 
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shall not exceed $850 per eligible employee for fiscal year 2012. For fiscal year 
2013 the monthly employer funding rate shall not exceed (($850)) $800 per 
eligible employee. 

(b) In order to achieve the level of funding provided for health benefits, the 
public employees' benefits board shall require any or all of the following: 
Employee premium copayments, increases in point-of-service cost sharing, the 
implementation of managed competition, or make other changes to benefits 
consistent with RCW 41.05.065. 

(c) The health care authority shall deposit any moneys received on behalf of 
the uniform medical plan as a result of rebates on prescription drugs, audits of 
hospitals, subrogation payments, or any other moneys recovered as a result of 
prior uniform medical plan claims payments, into the public employees' and 
retirees' insurance account to be used for insurance benefits. Such receipts shall 
not be used for administrative expenditures. 

(2) The health care authority, subject to the approval of the public 
employees' benefits board, shall provide subsidies for health benefit premiums to 
eligible retired or disabled public employees and school district employees who 
are eligible for medicare, pursuant to RCW 41.05.085. For calendar years 2012 
and 2013, the subsidy shall be $150.00 per month. 

(3) Technical colleges, school districts, and educational service districts 
shall remit to the health care authority for deposit into the public employees' and 
retirees' insurance account established in RCW 41.05.120 the following 
amounts: 

(a) For each full-time employee, $66.01 per month beginning September 1, 
2011, and (($67-94)) $65.17 beginning September 1, 2012; 

(b) For each part-time employee, who at the time of the remittance is 
employed in an eligible position as defined in RCW 41.32.010 or 41.40.010 and 
is eligible for employer fringe benefit contributions for basic benefits, $66.01 
each month beginning September 1, 2011, and (($67.91)) $65.17 beginning 
September 1, 2012, prorated by the proportion of employer fringe benefit 
contributions for a full-time employee that the part-time employee receives. The 
remittance requirements specified in this subsection shall not apply to employees 
of a technical college, school district, or educational service district who 
purchase insurance benefits through contracts with the health care authority. 


Sec. 910. 2011 1st sp.s. c 50 s 921 (uncodified) is amended to read as 
follows: 


COMPENSATION—REPRESENTED EMPLOYEES OUTSIDE SUPER 
COALITION—INSURANCE BENEFITS 

Appropriations for state agencies in this act are sufficient for represented 
employees outside the super coalition for health benefits, and are subject to the 
following conditions and limitations: 

(1)(a) The monthly employer funding rate for insurance benefit premiums, 
public employees' benefits board administration, and the uniform medical plan, 
shall not exceed $850 per eligible employee for fiscal year 2012. For fiscal year 
2013 the monthly employer funding rate shall not exceed (($850)) $800 per 
eligible employee. 

(b) In order to achieve the level of funding provided for health benefits, the 
public employees' benefits board shall require any or all of the following: 
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Employee premium copayments, increases in point-of-service cost sharing, the 
implementation of managed competition, or make other changes to benefits 
consistent with RCW 41.05.065. 

(c) The health care authority shall deposit any moneys received on behalf of 
the uniform medical plan as a result of rebates on prescription drugs, audits of 
hospitals, subrogation payments, or any other moneys recovered as a result of 
prior uniform medical plan claims payments, into the public employees' and 
retirees' insurance account to be used for insurance benefits. Such receipts shall 
not be used for administrative expenditures. 

(2) The health care authority, subject to the approval of the public 
employees' benefits board, shall provide subsidies for health benefit premiums to 
eligible retired or disabled public employees and school district employees who 
are eligible for medicare, pursuant to RCW 41.05.085. For calendar years 2012 
and 2013, the subsidy shall be $150.00 per month. 

(3) Technical colleges, school districts, and educational service districts 
shall remit to the health care authority for deposit into the public employees' and 
retirees' insurance account established in RCW 41.05.120 the following 
amounts: 

(a) For each full-time employee, $66.01 per month beginning September 1, 
2011, and (($67:91)) $65.17 beginning September 1, 2012; 

(b) For each part-time employee, who at the time of the remittance is 
employed in an eligible position as defined in RCW 41.32.010 or 41.40.010 and 
is eligible for employer fringe benefit contributions for basic benefits, $66.01 
each month beginning September 1, 2011, and (($67:93)) $65.17 beginning 
September 1, 2012, prorated by the proportion of employer fringe benefit 
contributions for a full-time employee that the part-time employee receives. The 
remittance requirements specified in this subsection shall not apply to employees 
of a technical college, school district, or educational service district who 
purchase insurance benefits through contracts with the health care authority. 


Sec. 911. 2011 1st sp.s. c 50 s 922 (uncodified) is amended to read as 
follows: 


COMPENSATION—REPRESENTED EMPLOYEES—SUPER COALI- 
TION—INSURANCE BENEFITS 

The collective bargaining agreement negotiated with the super coalition 
under chapter 41.80 RCW includes employer premiums at 85 percent of the total 
weighted average of the projected health care premiums across all plans and 
tiers. Appropriations in this act for state agencies, including institutions of 
higher education are sufficient to fund state employees health benefits for 
employees represented by the super coalition on health benefits, and are subject 
to the following conditions and limitations: 

(1)(a) The monthly employer funding rate for insurance benefit premiums, 
public employees' benefits board administration, and the uniform medical plan, 
shall not exceed $850 per eligible employee for fiscal year 2012. For fiscal year 
2013 the monthly employer funding rate shall not exceed (($850)) $800 per 
eligible employee. 

(b) In order to achieve the level of funding provided for health benefits, the 
public employees' benefits board shall require any or all of the following: 
Employee premium copayments, increases in point-of-service cost sharing, the 
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implementation of managed competition, or make other changes to benefits 
consistent with RCW 41.05.065. 

(c) The health care authority shall deposit any moneys received on behalf of 
the uniform medical plan as a result of rebates on prescription drugs, audits of 
hospitals, subrogation payments, or any other moneys recovered as a result of 
prior uniform medical plan claims payments, into the public employees' and 
retirees' insurance account to be used for insurance benefits. Such receipts shall 
not be used for administrative expenditures. 

(2) The health care authority, subject to the approval of the public 
employees' benefits board, shall provide subsidies for health benefit premiums to 
eligible retired or disabled public employees and school district employees who 
are eligible for medicare, pursuant to RCW 41.05.085. For calendar years 2012 
and 2013, the subsidy shall be $150.00 per month. 


NEW SECTION. Sec. 912. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 

For purposes of RCW 43.88.110(7), any cash deficit in existence at the 
close of fiscal year 2012 shall be liquidated over the remainder of the 2011-2013 
fiscal biennium. 


Sec. 913. RCW 2.68.020 and 2009 c 564 s 1802 and 2009 c 564 s 918 are 
each reenacted and amended to read as follows: 

There is created an account in the custody of the state treasurer to be known 
as the judicial information system account. The administrative office of the 
courts shall maintain and administer the account, in which shall be deposited all 
moneys received from in-state noncourt users and any out-of-state users of the 
judicial information system and moneys as specified in RCW 2.68.040 for the 
purposes of providing judicial information system access to noncourt users and 
providing an adequate level of automated services to the judiciary. The 
legislature shall appropriate the funds in the account for the purposes of the 
judicial information system. The account shall be used for the acquisition of 
equipment, software, supplies, services, and other costs incidental to the 
acquisition, development, operation, and administration of information services, 
telecommunications, systems, software, supplies, and equipment, including the 
payment of principal and interest on items paid in installments. ((During-the 
2007-2009—fiseal—biennium;—the-leeislature—may—transferfrom—the— judicial 
information systent-accountte the state generalfund such amounts-as reflect the 
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During the 2011-2013 fiscal biennium, the judicial information systems account 
may be appropriated to support the state law library. 


Sec. 914. RCW 28B.15.067 and 2011 1st sp.s. c 10 s 3 are each amended 
to read as follows: 

(1) Tuition fees shall be established under the provisions of this chapter. 

(2) Beginning in the 2011-12 academic year, reductions or increases in full- 
time tuition fees shall be as provided in the omnibus appropriations act for 
resident undergraduate students at community and technical colleges. The 
governing boards of the state universities, regional universities, and The 
Evergreen State College; and the state board for community and technical 
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colleges may reduce or increase full-time tuition fees for all students other than 
resident undergraduates, including nonresident students, summer school 
students, and students in other self-supporting degree programs. Percentage 
increases in full-time tuition may exceed the fiscal growth factor. Except during 
the 2011-2013 fiscal biennium, the state board for community and technical 
colleges may pilot or institute differential tuition models. The board may define 
scale, scope, and rationale for the models. 

(3)(a) Beginning with the 2011-12 academic year and through the end of the 
2014-15 academic year, the governing boards of the state universities, the 
regional universities, and The Evergreen State College may reduce or increase 
full-time tuition fees for all students, including summer school students and 
students in other self-supporting degree programs. Percentage increases in full- 
time tuition fees may exceed the fiscal growth factor. Reductions or increases 
may be made for all or portions of an institution's programs, campuses, courses, 
or students; however, during the 2011-2013 fiscal biennium, reductions or 
increases in tuition must be uniform among resident undergraduate students. 

(b) Prior to reducing or increasing tuition for each academic year, the 
governing boards of the state universities, the regional universities, and The 
Evergreen State College shall consult with existing student associations or 
organizations with student undergraduate and graduate representatives regarding 
the impacts of potential tuition increases. Governing boards shall be required to 
provide data regarding the percentage of students receiving financial aid, the 
sources of aid, and the percentage of total costs of attendance paid for by aid. 

(c) Prior to reducing or increasing tuition for each academic year, the state 
board for community and technical college system shall consult with existing 
student associations or organizations with undergraduate student representation 
regarding the impacts of potential tuition increases. The state board for 
community and technical colleges shall provide data regarding the percentage of 
students receiving financial aid, the sources of aid, and the percentage of total 
costs of attendance paid for by aid. 

(4) Beginning with the 2015-16 academic year through the 2018-19 
academic year, the governing boards of the state universities, regional 
universities, and The Evergreen State College may set tuition for resident 
undergraduates as follows: 

(a) If state funding for a college or university falls below the state funding 
provided in the operating budget for fiscal year 2011, the governing board may 
increase tuition up to the limits set in (d) of this subsection, reduce enrollments, 
or both; 

(b) If state funding for a college or university is at least at the level of state 
funding provided in the operating budget for fiscal year 2011, the governing 
board may increase tuition up to the limits set in (d) of this subsection and shall 
continue to at least maintain the actual enrollment levels for fiscal year 2011 or 
increase enrollments as required in the omnibus appropriations act; ((and)) 

(c) If state funding is increased so that combined with resident 
undergraduate tuition the sixtieth percentile of the total per-student funding at 
similar public institutions of higher education in the global challenge states 
under RCW 28B.15.068 is exceeded, the governing board shall decrease tuition 
by the amount needed for the total per-student funding to be at the sixtieth 
percentile under RCW 28B.15.068; and 
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(d) The amount of tuition set by the governing board for an institution under 
this subsection (4) may not exceed the sixtieth percentile of the resident 
undergraduate tuition of similar public institutions of higher education in the 
global challenge states. 

(5) The tuition fees established under this chapter shall not apply to high 
school students enrolling in participating institutions of higher education under 
RCW 284.600.300 through 28A.600.400. 

(6) The tuition fees established under this chapter shall not apply to eligible 
students enrolling in a dropout reengagement program through an interlocal 
agreement between a school district and a community or technical college under 
RCW 284.175.100 through 28A.175.110. 

(7) The tuition fees established under this chapter shall not apply to eligible 
students enrolling in a community or technical college participating in the pilot 
program under RCW 28B.50.534 for the purpose of obtaining a high school 
diploma. 

(8) Beginning in the 2019-20 academic year, reductions or increases in full- 
time tuition fees for resident undergraduates at four-year institutions of higher 
education shall be as provided in the omnibus appropriations act. 

(9) The legislative advisory committee to the committee on advanced tuition 
payment established in RCW 28B.95.170 shall: 

(a) Review the impact of differential tuition rates on the funded status and 
future unit price of the Washington advanced college tuition payment program; 
and 

(b) No later than January 14, 2013, make a recommendation to the 
appropriate policy and fiscal committees of the legislature regarding how 
differential tuition should be addressed in order to maintain the ongoing 
solvency of the Washington advanced college tuition payment program. 


Sec. 915. RCW 38.52.540 and 2010 1st sp.s. c 19 s 18 are each amended 
to read as follows: 

(1) The enhanced 911 account is created in the state treasury. All receipts 
from the state enhanced 911 excise taxes imposed by RCW 82.14B.030 must be 
deposited into the account. Moneys in the account must be used only to support 
the statewide coordination and management of the enhanced 911 system, for the 
implementation of wireless enhanced 911 statewide, for the modernization of 
enhanced 911 emergency communications systems statewide, and to help 
supplement, within available funds, the operational costs of the system, 
including adequate funding of counties to enable implementation of wireless 
enhanced 911 service and reimbursement of radio communications service 
companies for costs incurred in providing wireless enhanced 911 service 
pursuant to negotiated contracts between the counties or their agents and the 
radio communications service companies. For the 2011-2013 fiscal biennium, 
the account may be used for modernizing narrowband radio capability in the 
department of corrections. А county must show just cause, including but not 
limited to a true and accurate accounting of the funds expended, for any inability 
to provide reimbursement to radio communications service companies of costs 
incurred in providing enhanced 911 service. 

(2) Funds generated by the enhanced 911 excise tax imposed by RCW 
82.14B.030(5) may not be distributed to any county that has not imposed the 
maximum county enhanced 911 excise tax allowed under RCW 82.14B.030(1). 


[ 2401 ] 


Ch. 7 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


Funds generated by the enhanced 911 excise tax imposed by RCW 
82.14B.030(6) may not be distributed to any county that has not imposed the 
maximum county enhanced 911 excise tax allowed under RCW 82.14B.030(2). 

(3) The state enhanced 911 coordinator, with the advice and assistance of 
the enhanced 911 advisory committee, is authorized to enter into statewide 
agreements to improve the efficiency of enhanced 911 services for all counties 
and shall specify by rule the additional purposes for which moneys, if available, 
may be expended from this account. 


Sec. 916. RCW 41.06.560 and 2011 1st sp.s. c 39 s 11 are each amended to 
read as follows: 

From February 15, 2010, until June 30, 2013, no monetary performance- 
based awards or incentives may be granted by the director or employers to 
employees covered by rules adopted under this section. This section does not 
prohibit the payment of awards provided for in chapter 41.60 RCW. For 
institutions of higher education, this section does not prohibit the payment of 
specific cash awards from private donations from individuals or businesses 
including, but not limited to, endowments. 

From July 1, 2011, until June 30, 2013, no performance-based awards or 
incentives may be granted by the director or employers to employees pursuant to 
a performance management confirmation granted by the department of 
personnel under WAC 357-37-055. 


Sec. 917. RCW 43.07.129 and 2011 1st sp.s. c 50 s 940 are each amended 
to read as follows: 

The Washington state heritage center account is created in the custody of the 
state treasurer. All moneys received under RCW 36.18.010(11) and 43.07.128 
must be deposited in the account. Expenditures from the account may be made 
only for the following purposes: 

(1) Payment of the certificate of participation issued for the Washington 
state heritage center; 

(2) Capital maintenance of the Washington state heritage center; and 

(3) Program operations that serve the public, relate to the collections and 
exhibits housed in the Washington state heritage center, or fulfill the missions of 
the state archives, state library, and capital museum. 

Only the secretary of state or the secretary of state's designee may authorize 
expenditures from the account. An appropriation is not required for 
expenditures, but the account is subject to allotment procedures under chapter 
43.88 RCW. During the 2011-2013 fiscal biennium, the legislature may 
appropriate from the Washington state heritage center account for the purposes 
of state arts, historical, and library programs. Additionally, during the 2011- 
2013 fiscal biennium, the legislature may transfer from the Washington state 
heritage center account to the state general fund such amounts as reflect the 
excess fund balance of the fund. 


Sec. 918. RCW 43.30.720 and 2003 Ist sp.s. c 25 s 938 are each amended 
to read as follows: 

АП receipts from the sale of stock or seed shall be deposited in a state forest 
nursery revolving fund to be maintained by the department, which is hereby 
authorized to use all money in said fund for the maintenance of the state tree 
nursery or the planting of denuded state owned lands. 
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During the ((2003-2005)) 2011-2013 fiscal biennium, the legislature may 
transfer from the state forest nursery revolving fund to the state general fund 
such amounts as reflect the excess fund balance of the fund. 


*Sec. 919. RCW 43.88.110 and 2009 c 518 s 3 are each amended to read 
as follows: 

This section sets forth the expenditure programs and the allotment and 
reserve procedures to be followed by the executive branch for public funds. 

(4) Allotments of an appropriation for any fiscal period shall conform to 
the terms, limits, or conditions of the appropriation. 

(2) The director of financial management shall provide all agencies with a 
complete set of operating and capital instructions for preparing a statement of 
proposed expenditures at least thirty days before the beginning of a fiscal 
period. The set of instructions need not include specific appropriation 
amounts for the agency. 

(3) Within forty-five days after the beginning of the fiscal period or within 
forty-five days after the governor signs the omnibus biennial appropriations 
act, whichever is later, all agencies shall submit to the governor a statement of 
proposed expenditures at such times and in such form as may be required by 
the governor. 

(4) The office of financial management shall develop a method for 
monitoring capital appropriations and expenditures that will capture at least 
the following elements: 

(a) Appropriations made for capital projects including transportation 
projects; 

(b) Estimates of total project costs including past, current, ensuing, and 
future biennial costs; 

(c) Comparisons of actual costs to estimated costs; 

(d) Comparisons of estimated construction start and completion dates with 
actual dates; 

(e) Documentation of fund shifts between projects. 

This data may be incorporated into the existing accounting system or into 
a separate project management system, as deemed appropriate by the office of 
financial management. 

(5) The office of financial management, prior to approving allotments for 
major capital construction projects valued over five million dollars, shall 
institute procedures for reviewing such projects at the predesign stage that will 
reduce long-term costs and increase facility efficiency. The procedures shall 
include, but not be limited to, the following elements: 

(a) Evaluation of facility program requirements and consistency with 
long-range plans; 

(b) Utilization of a system of cost, quality, and performance standards to 
compare major capital construction projects; and 

(c) A requirement to incorporate value-engineering analysis and 
constructability review into the project schedule. 

(6) No expenditure may be incurred or obligation entered into for such 
major capital construction projects including, without exception, land 
acquisition, site development, predesign, design, construction, and equipment 
acquisition and installation, until the allotment of the funds to be expended 
has been approved by the office of financial management. This limitation 
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does not prohibit the continuation of expenditures and obligations into the 
succeeding biennium for projects for which allotments have been approved in 
the immediate prior biennium. 

(7)(a) Beginning January 1, 2013, if at any time during the fiscal period 
the governor projects a cash deficit in a particular fund or account as defined 
by RCW 43.88.050, the governor shall make across-the-board reductions in 
allotments for that particular fund or account so as to prevent a cash deficit, 
unless the legislature has directed the liquidation of the cash deficit over one 
or more fiscal periods. 


(b)(i) From the effective date of this section until January 1, 2013, if at 
any time during the fiscal period the governor projects a cash deficit in a 
particular fund or account as defined by RCW 43.88.050, then as set forth in 
(b) of this subsection the governor shall make across-the-board reductions in 
the total amount allotted to each agency from each appropriation from that 
fund or account so as to prevent a cash deficit, unless the legislature has 
directed the liquidation of the cash deficit over one or more fiscal periods. 

(ii) The percentage reduction applied to individual allotments of an 
agency's total allotments from each appropriation from that fund or account 
may vary, but each agency's total allotments from each appropriation from 
that fund or account must be uniformly reduced by the percentage necessary 
to prevent a cash deficit. Where a portion of an appropriation is provided 
solely for a particular purpose, allotments of that portion of the appropriation 
may be reduced only by the same percentage as the overall appropriation. 

(üi) Allotments for the following programs may be reduced only by a 

ercentage equal to one-half of the percentage reduction applied to total 
allotments of appropriations under (b)(ii) of this subsection: 

(A) Direct custody in the department of corrections and the juvenile 


rehabilitation administration; and 


(B) The special commitment center of the department of social and health 
services. 

(iv) Basic education programs, debt service on state bonds, state 
contributions to retirement systems, and programs for which a defined benefit 
is specifically mandated in statute are exempt from across-the-board allotment 
reductions under this subsection (7)(b) and allotments for these purposes shall 
not be included when calculating the allotment reductions. 

(8) Except for the legislative and judicial branches and other agencies 
headed by elective officials, the governor shall review the statement of 
proposed operating expenditures for reasonableness and conformance with 
legislative intent. The governor may request corrections of proposed 
allotments submitted by the legislative and judicial branches and agencies 
headed by elective officials if those proposed allotments contain significant 
technical errors. 

(9) Once the governor approves the proposed allotments, further revisions 
may at the request of the office of financial management or upon the agency's 
initiative be made on a quarterly basis and must be accompanied by an 
explanation of the reasons for significant changes. If the governor initiates 
across-the-board allotment revisions under subsection (7)(b) of this section, 
the office of financial management shall provide notice to the appropriate 


legislative fiscal committees of the proposed revisions, including the 
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explanation for the significant changes, and the revisions may not take effect 
until ten days after this notice is provided. However, changes in appropriation 


level authorized by the legislature, changes required by across-the-board 
reductions mandated by the governor, changes caused by executive increases 
to spending authority, and changes caused by executive decreases to spending 
authority for failure to comply with the provisions of chapter 36.704 RCW 
may require additional revisions. Revisions shall not be made retroactively. 
However, the governor may assign to a reserve status any portion of an agency 
appropriation withheld as part of across-the-board reductions made by the 
governor and any portion of an agency appropriation conditioned on a 
contingent event by the appropriations act. The governor may remove these 
amounts from reserve status if the across-the-board reductions are 
subsequently modified or if the contingent event occurs. The director of 
financial management shall enter approved statements of proposed 
expenditures into the state budgeting, accounting, and reporting system within 
forty-five days after receipt of the proposed statements from the agencies. If 
an agency or the director of financial management is unable to meet these 
requirements, the director of financial management shall provide a timely 
explanation in writing to the legislative fiscal committees. 


(6%) (10) It is expressly provided that all agencies shall be required to 
maintain accounting records and to report thereon in the manner prescribed 
in this chapter and under the regulations issued pursuant to this chapter. 
Within ninety days of the end of the fiscal year, all agencies shall submit to the 
director of financial management their final adjustments to close their books 
for the fiscal year. Prior to submitting fiscal data, written or oral, to 
committees of the legislature, it is the responsibility of the agency submitting 
the data to reconcile it with the budget and accounting data reported by the 
agency to the director of financial management. 


(œ) (11) The director of financial management may exempt certain 
public funds from the allotment controls established under this chapter if it is 
not practical or necessary to allot the funds. Allotment control exemptions 
expire at the end of the fiscal biennium for which they are granted. The 
director of financial management shall report any exemptions granted under 
this subsection to the legislative fiscal committees. 


*Sec. 919 was vetoed. See message at end of chapter. 


Sec. 920. RCW 70.105D.070 and 2011 Ist sp.s. c 50 s 964 are each 
reenacted and amended to read as follows: 


(1) The state toxics control account and the local toxics control account are 
hereby created in the state treasury. 


(2) The following moneys shall be deposited into the state toxics control 
account: (a) Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty- 
three one-hundredths of one percent; (b) the costs of remedial actions recovered 
under this chapter or chapter 70.105A RCW; (c) penalties collected or recovered 
under this chapter; and (d) any other money appropriated or transferred to the 
account by the legislature. Moneys in the account may be used only to carry out 
the purposes of this chapter, including but not limited to the following activities: 
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(i) The state's responsibility for hazardous waste planning, management, 
regulation, enforcement, technical assistance, and public education required 
under chapter 70.105 RCW; 

(ii) The state's responsibility for solid waste planning, management, 
regulation, enforcement, technical assistance, and public education required 
under chapter 70.95 RCW; 

(iii) The hazardous waste cleanup program required under this chapter; 

(iv) State matching funds required under the federal cleanup law; 

(v) Financial assistance for local programs in accordance with chapters 
70.95, 70.95C, 70.951, and 70.105 RCW; 

(vi) State government programs for the safe reduction, recycling, or disposal 
of hazardous wastes from households, small businesses, and agriculture; 

(vii) Hazardous materials emergency response training; 

(viii) Water and environmental health protection and monitoring programs; 

(ix) Programs authorized under chapter 70.146 RCW; 

(x) A public participation program, including regional citizen advisory 
committees; 

(xi) Public funding to assist potentially liable persons to pay for the costs of 
remedial action in compliance with cleanup standards under RCW 
70.105D.030(2)(e) but only when the amount and terms of such funding are 
established under a settlement agreement under RCW 70.105D.040(4) and when 
the director has found that the funding will achieve both (A) a substantially more 
expeditious or enhanced cleanup than would otherwise occur, and (B) the 
prevention or mitigation of unfair economic hardship; 

(xii) Development and demonstration of alternative management 
technologies designed to carry out the hazardous waste management priorities of 
RCW 70.105.150; 

(xiii) During the 2009-2011 and 2011-2013 fiscal biennia, shoreline update 
technical assistance; 

(xiv) During the 2009-2011 fiscal biennium, multijurisdictional permitting 
teams; ((and)) 

(xv) During the 2011-2013 fiscal biennium, actions for reducing public 
exposure to toxic air pollution; and 

(xvi) During the 2011-2013 fiscal biennium, the department of ecology's 
water quality, shorelands and environmental assessment, hazardous waste, waste 
to resources, nuclear waste, and air quality programs. 


(3) The following moneys shall be deposited into the local toxics control 
account: Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty- 
seven one-hundredths of one percent. 


(a) Moneys deposited in the local toxics control account shall be used by the 
department for grants or loans to local governments for the following purposes 
in descending order of priority: 
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(i) Remedial actions; 

(1) Hazardous waste plans and programs under chapter 70.105 RCW; 

(iii) Solid waste plans and programs under chapters 70.95, 70.95C, 70.951, 
and 70.105 RCW; 

(iv) Funds for a program to assist in the assessment and cleanup of sites of 
methamphetamine production, but not to be used for the initial containment of 
such sites, consistent with the responsibilities and intent of RCW 69.50.511; and 

(v) Cleanup and disposal of hazardous substances from abandoned or 
derelict vessels, defined for the purposes of this section as vessels that have little 
or no value and either have no identified owner or have an identified owner 
lacking financial resources to clean up and dispose of the vessel, that pose a 
threat to human health or the environment. 

(b) Funds for plans and programs shall be allocated consistent with the 
priorities and matching requirements established in chapters 70.105, 70.95C, 
70.951, and 70.95 RCW, except that any applicant that is a Puget Sound partner, 
as defined in RCW 90.71.010, along with any project that is referenced in the 
action agenda developed by the Puget Sound partnership under RCW 90.71.310, 
shall, except as conditioned by RCW 70.105D.120, receive priority for any 
available funding for any grant or funding programs or sources that use a 
competitive bidding process. During the 2007-2009 fiscal biennium, moneys in 
the account may also be used for grants to local governments to retrofit public 
sector diesel equipment and for storm water planning and implementation 
activities. 

(c) To expedite cleanups throughout the state, the department shall partner 
with local communities and liable parties for cleanups. The department is 
authorized to use the following additional strategies in order to ensure a 
healthful environment for future generations: 

(1) The director may alter grant-matching requirements to create incentives 
for local governments to expedite cleanups when one of the following conditions 
exists: 

(A) Funding would prevent or mitigate unfair economic hardship imposed 
by the clean-up liability; 

(B) Funding would create new substantial economic development, public 
recreational, or habitat restoration opportunities that would not otherwise occur; 
ог 

(C) Funding would create an opportunity for acquisition and redevelopment 
of vacant, orphaned, or abandoned property under RCW 70.105D.040(5) that 
would not otherwise occur; 

(ii) The use of outside contracts to conduct necessary studies; 

(iii) The purchase of remedial action cost-cap insurance, when necessary to 
expedite multiparty clean-up efforts. 

(d) To facilitate and expedite cleanups using funds from the local toxics 
control account, during the 2009-2011 fiscal biennium the director may establish 
grant-funded accounts to hold and disperse local toxics control account funds 
and funds from local governments to be used for remedial actions. 

(4) Except for unanticipated receipts under RCW 43.79.260 through 
43.79.282, moneys in the state and local toxics control accounts may be spent 
only after appropriation by statute. 
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(5) Except during the ((2009-20143))) 2011-2013 fiscal biennium, one percent 
of the moneys deposited into the state and local toxics control accounts shall be 
allocated only for public participation grants to persons who may be adversely 
affected by a release or threatened release of a hazardous substance and to not- 
for-profit public interest organizations. The primary purpose of these grants is to 
facilitate the participation by persons and organizations in the investigation and 
remedying of releases or threatened releases of hazardous substances and to 
implement the state's solid and hazardous waste management priorities. No 
grant may exceed sixty thousand dollars. Grants may be renewed annually. 
Moneys appropriated for public participation from either account which are not 
expended at the close of any biennium shall revert to the state toxics control 
account. 

(6) No moneys deposited into either the state or local toxics control account 
may be used for solid waste incinerator feasibility studies, construction, 
maintenance, or operation, or, after January 1, 2010, for projects designed to 
address the restoration of Puget Sound, funded in a competitive grant process, 
that are in conflict with the action agenda developed by the Puget Sound 
partnership under RCW 90.71.310. 

(7) The department shall adopt rules for grant or loan issuance and 
performance. 

(8) During the ((20072009-and2009-2011+)) 2011-2013 fiscal ((biennia)) 
biennium, the legislature may transfer from the local toxics control account to 
((either)) the state ((general-fund-er-the-eil-spil prevention-aecount.-or-both)) 
toxics control account such amounts as reflect excess fund balance in the 
account. 

((O}Durine the 2009-20H fiseal biennium, the localtextes- control vecount 
may-—alse-be-used—for——standby—reseue-tug-at-Neah-Bay.-ocal-government 
sherelhne-update-grants.-private-and-publie-sector-diesel-equipmentyetrofit and 
ot spill prevention, preparedness, and response activities. 


QO During the 2009-2011 fiseal biennhim, the lesislature- may transfer 
from the-statetoxies-controlaccount tothe state generaltund such amountsas 
reflect the excess-fund balance in the account, 

GH9)) (9) During the 2011-2013 fiscal biennium, the local toxics control 
account may also be used for local government shoreline update grants and 
actions for reducing public exposure to toxic air pollution. 


Sec. 921. RCW 74.48.090 and 2011 1st sp.s. c 7 s 21 are each amended to 
read as follows: 

(1) The department and the department of health, in consultation with the 
Washington state health care association, and aging services of Washington, 
shall design a system of skilled nursing facility quality incentive payments. The 
design of the system shall be submitted to the relevant policy and fiscal 
committees of the legislature by (Decembert5,20H)) January 1, 2013. For the 
2011-2013 fiscal biennial budget period, the department shall not implement a 
system of skilled nursing facility quality incentive payments designed pursuant 
to this section. The system shall be based upon the following principles: 

(a) Evidence-based treatment and processes shall be used to improve health 
care outcomes for skilled nursing facility residents; 

(b) Effective purchasing strategies to improve the quality of health care 
services should involve the use of common quality improvement measures, 
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while recognizing that some measures may not be appropriate for application to 
facilities with high bariatric, behaviorally challenged, or rehabilitation 
populations; 

(c) Quality measures chosen for the system should be consistent with the 
standards that have been developed by national quality improvement 
organizations, such as the national quality forum, the federal centers for 
medicare and medicaid services, or the federal agency for healthcare research 
and quality. New reporting burdens to skilled nursing facilities should be 
minimized by giving priority to measures skilled nursing facilities that are 
currently required to report to governmental agencies, such as the nursing home 
compare measures collected by the federal centers for medicare and medicaid 
services; 

(d) Benchmarks for each quality improvement measure should be set at 
levels that are feasible for skilled nursing facilities to achieve, yet represent real 
improvements in quality and performance for a majority of skilled nursing 
facilities in Washington state; and 

(e) Skilled nursing facilities performance and incentive payments should be 
designed in a manner such that all facilities in Washington are able to receive the 
incentive payments if performance is at or above the benchmark score set in the 
system established under this section. 

(2) Pursuant to an appropriation by the legislature, for state fiscal year 
((2013)) 2014 and each fiscal year thereafter, assessments may be increased to 
support an additional one percent increase in skilled nursing facility 
reimbursement rates for facilities that meet the quality incentive benchmarks 
established under this section. 


Sec. 922. RCW 76.04.610 and 2007 c 110 s 1 are each amended to read as 
follows: 

(1)(a) If any owner of forest land within a forest protection zone neglects or 
fails to provide adequate fire protection as required by RCW 76.04.600, the 
department shall provide such protection and shall annually impose the 
following assessments on each parcel of such land: (1) A flat fee assessment of 
seventeen dollars and fifty cents; and (ii) twenty-seven cents on each acre 
exceeding fifty acres. 

(b) Assessors may, at their option, collect the assessment on tax exempt 
lands. If the assessor elects not to collect the assessment, the department may 
bill the landowner directly. 

(2) An owner who has paid assessments on two or more parcels, each 
containing fewer than fifty acres and each within the same county, may obtain 
the following refund: 

(a) If all the parcels together contain less than fifty acres, then the refund is 
equal to the flat fee assessments paid, reduced by the total of (1) seventeen 
dollars and (ii) the total of the amounts retained by the county from such 
assessments under subsection (5) of this section. 

(b) If all the parcels together contain fifty or more acres, then the refund is 
equal to the flat fee assessments paid, reduced by the total of (1) seventeen 
dollars, (11) twenty-seven cents for each acre exceeding fifty acres, and (iii) the 
total of the amounts retained by the county from such assessments under 
subsection (5) of this section. 
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Applications for refunds shall be submitted to the department on a form 
prescribed by the department and in the same year in which the assessments 
were paid. The department may not provide refunds to applicants who do not 
provide verification that all assessments and property taxes on the property have 
been paid. Applications may be made by mail. 

In addition to the procedures under this subsection, property owners with 
multiple parcels in a single county who qualify for a refund under this section 
may apply to the department on an application listing all the parcels owned in 
order to have the assessment computed on all parcels but billed to a single 
parcel. Property owners with the following number of parcels may apply to the 
department in the year indicated: 


Year Number of Parcels 
2002 10 or more parcels 
2003 8 or more parcels 
2004 and thereafter 6 or more parcels 


The department must compute the correct assessment and allocate one 
parcel in the county to use to collect the assessment. The county must then bill 
the forest fire protection assessment on that one allocated identified parcel. The 
landowner is responsible for notifying the department of any changes in parcel 
ownership. 

(3) Beginning January 1, 1991, under the administration and at the 
discretion of the department up to two hundred thousand dollars per year of this 
assessment shall be used in support of those rural fire districts assisting the 
department in fire protection services on forest lands. 

(4) For the purpose of this chapter, the department may divide the forest 
lands of the state, or any part thereof, into districts, for fire protection and 
assessment purposes, may classify lands according to the character of timber 
prevailing, and the fire hazard existing, and place unprotected lands under the 
administration of the proper district. Amounts paid or contracted to be paid by 
the department for protection of forest lands from funds at its disposal shall be a 
lien upon the property protected, unless reimbursed by the owner within ten days 
after October 1st of the year in which they were incurred. The department shall 
be prepared to make statement thereof, upon request, to a forest owner whose 
own protection has not been previously approved as to its adequacy, the 
department shall report the same to the assessor of the county in which the 
property is situated. The assessor shall extend the amounts upon the tax rolls 
covering the property, and upon authorization from the department shall levy the 
forest protection assessment against the amounts of unimproved land as shown 
in each ownership on the county assessor's records. The assessor may then 
segregate on the records to provide that the improved land and improvements 
thereon carry the millage levy designed to support the rural fire protection 
districts as provided for in RCW 52.16.170. 

(5) The amounts assessed shall be collected at the time, in the same manner, 
by the same procedure, and with the same penalties attached that general state 
and county taxes on the same property are collected, except that errors in 
assessments may be corrected at any time by the department certifying them to 
the treasurer of the county in which the land involved is situated. Assessments 
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shall be known and designated as assessments of the year in which the amounts 
became reimbursable. Upon the collection of assessments the county treasurer 
shall place fifty cents of the total assessments paid on a parcel for fire protection 
into the county current expense fund to defray the costs of listing, billing, and 
collecting these assessments. The treasurer shall then transmit the balance to the 
department. Collections shall be applied against expenses incurred in carrying 
out the provisions of this section, including necessary and reasonable 
administrative costs incurred by the department in the enforcement of these 
provisions. The department may also expend sums collected from owners of 
forest lands or received from any other source for necessary administrative costs 
in connection with the enforcement of RCW 76.04.660. 

(6) When land against which forest protection assessments are outstanding 
is acquired for delinquent taxes and sold at public auction, the state shall have a 
prior lien on the proceeds of sale over and above the amount necessary to satisfy 
the county's delinquent tax judgment. The county treasurer, in case the proceeds 
of sale exceed the amount of the delinquent tax judgment, shall immediately 
remit to the department the amount of the outstanding forest protection 
assessments. 

(7) All nonfederal public bodies owning or administering forest land 
included in a forest protection zone shall pay the forest protection assessments 
provided in this section and the special forest fire suppression account 
assessments under RCW 76.04.630. The forest protection assessments and 
special forest fire suppression account assessments shall be payable by 
nonfederal public bodies from available funds within thirty days following 
receipt of the written notice from the department which is given after October 
Ist of the year in which the protection was provided. Unpaid assessments are 
not a lien against the nonfederal publicly owned land but shall constitute a debt 
by the nonfederal public body to the department and are subject to interest 
charges at the legal rate. During the 2011-2013 fiscal biennium, the forest fire 
protection assessment account may be appropriated to The Evergreen State 
College for analysis and recommendations to improve the efficiency and 
effectiveness of the state's mechanisms for funding fire prevention and 
suppression activities. 

(8) A public body, having failed to previously pay the forest protection 
assessments required of it by this section, which fails to suppress a fire on or 
originating from forest lands owned or administered by it, is liable for the costs 
of suppression incurred by the department or its agent and is not entitled to 
reimbursement of costs incurred by the public body in the suppression activities. 

(9) The department may adopt rules to implement this section, including, 
but not limited to, rules on levying and collecting forest protection assessments. 


Sec. 923. RCW 77.12.201 and 2009 c 479 s 63 are each amended to read 
as follows: 

The legislative authority of a county may elect, by giving written notice to 
the director and the treasurer prior to January 1st of any year, to obtain for the 
following year an amount in lieu of real property taxes on game lands as 
provided in RCW 77.12.203. Upon the election, the county shall keep a record 
of all fines, forfeitures, reimbursements, and costs assessed and collected, in 
whole or in part, under this title for violations of law or rules adopted pursuant to 
this title, with the exception of the 2011-2013 fiscal biennium, and shall monthly 


[2411] 


Ch. 7 WASHINGTON LAWS, 2012 2nd Sp. Sess. 


remit an amount equal to the amount collected to the state treasurer for deposit in 
the state general fund. The election shall continue until the department is 
notified differently prior to January 1st of any year. 


Sec. 924. RCW 77.12.203 and 2005 c 303 s 14 are each amended to read 
as follows: 

(1) Except as provided in subsection (5) of this section and notwithstanding 
RCW 84.36.010 or other statutes to the contrary, the director shall pay by April 
30th of each year on game lands in each county, if requested by an election under 
RCW 77.12.201, an amount in lieu of real property taxes equal to that amount 
paid on similar parcels of open space land taxable under chapter 84.34 RCW or 
the greater of seventy cents per acre per year or the amount paid in 1984 plus an 
additional amount for control of noxious weeds equal to that which would be 
paid if such lands were privately owned. This amount shall not be assessed or 
paid on department buildings, structures, facilities, game farms, fish hatcheries, 
tidelands, or public fishing areas of less than one hundred acres. 

(2) "Game lands," as used in this section and RCW 77.12.201, means those 
tracts one hundred acres or larger owned in fee by the department and used for 
wildlife habitat and public recreational purposes. All lands purchased for 
wildlife habitat, public access or recreation purposes with federal funds in the 
Snake River drainage basin shall be considered game lands regardless of 
acreage. 

(3) This section shall not apply to lands transferred after April 23, 1990, to 
the department from other state agencies. 

(4) The county shall distribute the amount received under this section in lieu 
of real property taxes to all property taxing districts except the state in 
appropriate tax code areas the same way it would distribute local property taxes 
from private property. The county shall distribute the amount received under 
this section for weed control to the appropriate weed district. 

(5) For the 2011-2013 fiscal biennium, the director shall pay by April 30th 
of each year on game lands in each county, if requested by an election under 
RCW 77.12.201, an amount in lieu of real property taxes and shall be distributed 
as follows: 


County 

Adams «us ie А А Ei eS 1,909 
ASOD iy uoc Sow RI шуы leu 36,123 
Chela ылы ышан А А TER АЪТ 24,757 
Columbia... llla illi rui ual 7,795 
егуз ыйдана яг reda rid da 6.781 
Garfield «iit Ыр a od oe ЫМЫЫ: 4,840 
Стаі чам ышык L i Ма ee ee RS 37,443 
Grays Harbor . oett 7.264 
Kittita$. loeo жыйа Кылка ee ee aa 143,974 
Klickitat гы ылышы Aes ee Ne eee ees 21,906 
Lincoln. уук. кышу ара x ee аууз es 13,535 
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Okatnogan: env ene 151,402 
Pend Ore le а: us Secs etu 3.309 
акаа а А ар арыйа 126,225 


These amounts shall not be assessed ог paid on department buildings, structures, 
facilities, game farms, fish hatcheries, tidelands, or public fishing areas of less 
than one hundred acres. 


*Sec. 925. RCW 79.22.010 and 2003 c 334 s 205 are each amended to 
read as follows: 

(1) The department has the power to accept gifts and bequests of money or 
other property, made in its own name, or made in the name of the state, to 
promote generally the interests of reforestation or for a specific named 
purpose in connection with reforestation, and to acquire in the name of the 
state, by purchase or gift, any lands which by reason of their location, 
topography, or geological formation, are chiefly valuable for purpose of 
developing and growing timber, and to designate such lands and any lands of 
the same character belonging to the state as state forest lands; and may 
acquire by gift or purchase any lands of the same character. 

(2) The department has the power to seed, plant, and develop forests on 
any lands, purchased, acquired, or designated by it as state forest lands, and 
shall furnish such care and fire protection for such lands as it shall deem 
advisable. 

(3) Upon approval of the board of county commissioners of the county in 
which the land is located such gift or donation of land may be accepted subject 
to delinquent general taxes thereon, and upon such acceptance of such gift or 
donation subject to such taxes, the department shall record the deed of 
conveyance thereof and file with the assessor and treasurer of the county 
wherein such land is situated, written notice of acquisition of such land, and 
that all delinquent general taxes thereon, except state taxes, shall be canceled, 
and the county treasurer shall thereupon proceed to make such cancellation in 
the records of the county treasurer. ((Fhereaftersuehtands)) 

(4)(a) Lands acquired under this section shall be held in trust, protected, 
managed, and administered upon, and the proceeds therefrom disposed of, 
under RCW 79.22.040. 


(b) During the 2011-2013 fiscal biennium, the legislature may appropriate 


moneys derived subject to this section from the forest development account 
consistent with RCW 79.64.100. 


*Sec. 925 was vetoed. See message at end of chapter. 


*Sec. 926. RCW 79.22.040 and 2003 c 334 s 206 are each amended to 
read as follows: 

(1) If any land acquired by a county through foreclosure of tax liens, or 
otherwise, comes within the classification of land described in RCW 79.22.010 
and can be used as state forest land and if the department deems such land 
necessary for the purposes of this chapter, the county shall, upon demand by 
the department, deed such land to the department and the land shall become a 
part of the state forest lands. 

(2) Such land shall be held in trust and administered and protected by the 
department in the same manner as other state forest lands. 
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(3)(a) In the event that the department sells logs using the contract 
harvesting process described in RCW 79.15.500 through 79.15.530, the 
moneys derived subject to this section are the net proceeds from the contract 
harvesting sale. 


(b) During the 2011-2013 fiscal biennium, the legislature may appropriate 


moneys derived subject to this section from the forest development account 
consistent with RCW 79.64.100. 


*Sec. 926 was vetoed. See message at end of chapter. 


Sec. 927. RCW 79.64.040 and 2011 1st sp.s. c 50 s 966 and 2011 c 216 s 
16 are each reenacted and amended to read as follows: 

(1) The board shall determine the amount deemed necessary in order to 
achieve the purposes of this chapter and shall provide by rule for the deduction 
of this amount from the moneys received from all leases, sales, contracts, 
licenses, permits, easements, and rights-of-way issued by the department and 
affecting state lands, community forest trust lands, and aquatic lands, provided 
that no deduction shall be made from the proceeds from agricultural college 
lands. 

(2) Moneys received as deposits from successful bidders, advance 
payments, and security under RCW 79.15.100, 79.15.080, and 79.11.150 prior to 
December 1, 1981, which have not been subjected to deduction under this 
section are not subject to deduction under this section. 

(3) Except as otherwise provided in subsections (4) and (6) of this section, 
the deductions authorized under this section shall not exceed twenty-five percent 
of the moneys received by the department in connection with any one 
transaction pertaining to state lands and aquatic lands other than second-class 
tide and shore lands and the beds of navigable waters, and fifty percent of the 
moneys received by the department pertaining to second-class tide and shore 
lands and the beds of navigable waters. 

(4) Deductions authorized under this section for transactions pertaining to 
community forest trust lands must be established at a level sufficient to defray 
over time the management costs for activities prescribed in a parcel's 
management plan adopted pursuant to RCW 79.155.080, and, if deemed 
appropriate by the board consistent with RCW 79.155.090, to reimburse the state 
and any local entities" eligible financial contributions for acquisition of the 
parcel. 

(5) In the event that the department sells logs using the contract harvesting 
process described in RCW 79.15.500 through 79.15.530, the moneys received 
subject to this section are the net proceeds from the contract harvesting sale. 

(6) During the ((2009-201H)) 2011-2013 fiscal biennium (( i 
2012)), the twenty-five percent limitation on deductions set in subsection (3) of 
this section may be increased up to thirty percent by the board. 


Sec. 928. RCW 79.64.100 and 2003 c 334 s 219 are each amended to read 
as follows: 

There is created a forest development account in the state treasury. The 
state treasurer shall keep an account of all sums deposited therein and expended 
or withdrawn therefrom. Any sums placed in the forest development account 
shall be pledged for the purpose of paying interest and principal on the bonds 
issued by the department under RCW 79.22.080 and 79.22.090 and the 
provisions of this chapter, and for the purchase of land for growing timber. Any 
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bonds issued shall constitute a first and prior claim and lien against the account 
for the payment of principal and interest. No sums for the above purposes shall 
be withdrawn or paid out of the account except upon approval of the department. 

Appropriations may be made by the legislature from the forest development 
account to the department for the purpose of carrying on the activities of the 
department on state forest lands, lands managed on a sustained yield basis as 
provided for in RCW 79.10.320, and for reimbursement of expenditures that 
have been made or may be made from the resource management cost account in 
the management of state forest lands. For the 2011-2013 fiscal biennium, 
moneys from the forest development account shall be distributed as directed in 
section 706 of this act to the beneficiaries of the revenues derived from state 
forest lands. During the 2011-2013 fiscal biennium, the legislature may 
appropriate moneys in the forest development account to support emergency fire 
suppression activities in a manner that, at a maximum, represents the proportion 
of land that the department manages in comparison to the total land the 
department conducts emergency fire suppression activities on. 


Sec. 929. RCW 79.105.150 and 2011 2nd sp.s. c 9 5 911 are each amended 
to read as follows: 

(1) After deduction for management costs as provided in RCW 79.64.040 
and payments to towns under RCW 79.115.150(2), all moneys received by the 
state from the sale or lease of state-owned aquatic lands and from the sale of 
valuable material from state-owned aquatic lands shall be deposited in the 
aquatic lands enhancement account which is hereby created in the state treasury. 
After appropriation, these funds shall be used solely for aquatic lands 
enhancement projects; for the purchase, improvement, or protection of aquatic 
lands for public purposes; for providing and improving access to the lands; and 
for volunteer cooperative fish and game projects. During the ((2009-201-an4)) 
2011-2013 fiscal ((biennia)) biennium, the aquatic lands enhancement account 
may also be used for scientific research as part of the adaptive management 
process and for developing a planning report for McNeil Island. During the 
((2009-20—and)) 2011-2013 fiscal ((biennia)) biennium, the legislature may 
transfer from the aquatic lands enhancement account to the state general fund 
such amounts as reflect excess fund balance of the account. During the 2011- 
2013 fiscal biennium, the aquatic lands enhancement account may be used to 
support the shellfish program, the ballast water program, parks, hatcheries, and 
the Puget Sound toxic sampling program at the department of fish and wildlife, 
and the knotweed program at the department of agriculture. During the 2011- 
2013 fiscal biennium, the legislature may transfer from the aquatic lands 
enhancement account to the marine resources stewardship trust account funds 
for the purposes of RCW 43.372.070. 

(2) In providing grants for aquatic lands enhancement projects, the 
recreation and conservation funding board shall: 

(a) Require grant recipients to incorporate the environmental benefits of the 
project into their grant applications; 

(b) Utilize the statement of environmental benefits, consideration, except as 
provided in RCW 79.105.610, of whether the applicant is a Puget Sound partner, 
as defined in RCW 90.71.010, whether a project is referenced in the action 
agenda developed by the Puget Sound partnership under RCW 90.71.310, and 
except as otherwise provided in RCW 79.105.630, and effective one calendar 
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year following the development and statewide availability of model evergreen 
community management plans and ordinances under RCW 35.105.050, whether 
the applicant is an entity that has been recognized, and what gradation of 
recognition was received, in the evergreen community recognition program 
created in RCW 35.105.030 in its prioritization and selection process; and 

(c) Develop appropriate outcome-focused performance measures to be used 
both for management and performance assessment of the grants. 

(3) To the extent possible, the department should coordinate its performance 
measure system with other natural resource-related agencies as defined in RCW 
43.41.270. 

(4) The department shall consult with affected interest groups in 
implementing this section. 

(5) After January 1, 2010, any project designed to address the restoration of 
Puget Sound may be funded under this chapter only if the project is not in 
conflict with the action agenda developed by the Puget Sound partnership under 
RCW 90.71.310. 


*Sec. 930. RCW 79.105.240 and 2005 c 155 s 147 are each amended to 
read as follows: 

Except as otherwise provided by this chapter, annual rent rates for the 
lease of state-owned aquatic lands for water-dependent uses shall be 
determined as follows: 

(1)(a) The assessed land value, exclusive of improvements, as determined 
by the county assessor, of the upland tax parcel used in conjunction with the 
leased area or, if there are no such uplands, of the nearest upland tax parcel 
used for water-dependent purposes divided by the parcel area equals the 
upland value. 

(b) The upland value times the area of leased aquatic lands times thirty 
percent equals the aquatic land value. 

(2) As of July 1, 1989, and each July Ist thereafter, the department shall 
determine the real capitalization rate to be applied to water-dependent aquatic 
land leases commencing or being adjusted under subsection (3)(a) of this 
section in that fiscal year. The real capitalization rate shall be the real rate of 
return, except that until June 30, 1989, the real capitalization rate shall be five 
percent and thereafter it shall not change by more than one percentage point 
in any one year or be more than seven percent or less than three percent. 

(3) The annual rent shall be: 

(a) Determined initially, and redetermined every four years or as 
otherwise provided in the lease, by multiplying the aquatic land value times the 
real capitalization rate; and 

(b) Adjusted by the inflation rate each year in which the rent is not 
determined under (a) of this subsection. 

(4) If the upland parcel used in conjunction with the leased area is not 
assessed or has an assessed value inconsistent with the purposes of the lease, 
the nearest comparable upland parcel used for similar purposes shall be 
substituted and the lease payment determined in the same manner as provided 
in this section. 

(5) For the purposes of this section, "upland tax parcel" is a tax parcel, 
some portion of which has upland characteristics. Filled tidelands or 
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shorelands with upland characteristics which abut state-owned aquatic land 
shall be considered as uplands in determining aquatic land values. 

(6) The annual rent for filled state-owned aquatic lands that have the 
characteristics of uplands shall be determined in accordance with RCW 
79.105.270 in those cases in which the state owns the fill and has a right to 
charge for the fill. 

(7) For all new leases for other water-dependent uses, issued after 
December 31, 1997, the initial annual water-dependent rent shall be 
determined by the methods in subsections (1) through (6) of this section. 


(8) During the 2011-2013 fiscal biennium, the department may calculate 
annual rent for qualifying marinas as provided in section 308(12) of this act. 


*Sec. 930 was vetoed. See message at end of chapter. 


Sec. 931. RCW 79A.25.200 and 2007 c 241 s 53 are each amended to read 
as follows: 

The recreation resource account is created in the state treasury. Moneys in 
this account are subject to legislative appropriation. The board shall administer 
the account in accordance with this chapter and chapter 79A.35 RCW and shall 
hold it separate and apart from all other money, funds, and accounts of the board. 
Moneys received from the marine fuel tax refund account under RCW 
79А.25.070 shall be deposited into the account. Grants, gifts, or other financial 
assistance, proceeds received from public bodies as administrative cost 
contributions, and moneys made available to the state of Washington by the 
federal government for outdoor recreation may be deposited into the account. 
During the 2011-2013 fiscal biennia, the recreation resource account may be 
used by the department of fish and wildlife for the purposes of activities related 
to aquatic and marine enforcement. 


Sec. 932. RCW 86.26.007 and 2011 1st sp.s. c 50 s 976 are each amended 
to read as follows: 

The flood control assistance account is hereby established in the state 
treasury. At the beginning of the 2005-2007 fiscal biennium, the state treasurer 
shall transfer three million dollars from the general fund to the flood control 
assistance account. Each biennium thereafter the state treasurer shall transfer 
four million dollars from the general fund to the flood control assistance 
account, except that during the ((2009-20:H-and)) 2011-2013 fiscal ((biennia)) 
biennium, the state treasurer shall transfer ((#we)) one million dollars from the 
general fund to the flood control assistance account. Moneys in the flood control 
assistance account may be spent only after appropriation for purposes specified 
under this chapter. 


Sec. 933. RCW 90.48.390 and 2008 c 329 s 925 are each amended to read 
as follows: 

The coastal protection fund is established to be used by the department as a 
revolving fund for carrying out the purposes of restoration of natural resources 
under this chapter and chapter 90.56 RCW. То this fund there shall be credited 
penalties, fees, damages, charges received pursuant to the provisions of this 
chapter and chapter 90.56 RCW, compensation for damages received under this 
chapter and chapter 90.56 RCW, and an amount equivalent to one cent per gallon 
from each marine use refund claim under RCW 82.36.330. 
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Moneys in the fund not needed currently to meet the obligations of the 
department in the exercise of its powers, duties, and functions under RCW 
90.48.142, 90.48.366, 90.48.367, and 90.48.368 shall be deposited with the state 
treasurer to the credit of the fund. During the 2007-2009 fiscal biennium, the 
coastal protection fund may also be used for a standby rescue tug at Neah Bay. 
During the 2011-2013 fiscal biennium, the legislature may transfer from the 
coastal protection fund to the state general fund such amounts as reflect excess 
fund balance derived from penalties, forfeits, and seizures. 


Sec. 934. 2010 c 23 s 205 (uncodified) is amended to read as follows: 

(1) The legislature finds that this state's tax policy with respect to the 
taxation of transactions between affiliated entities and the income derived from 
such transactions (intercompany transactions) has motivated some taxpayers to 
engage in transactions designed solely or primarily to minimize the tax effects of 
intercompany transactions. The legislature further finds that some intercompany 
transactions result from taxpayers that are required to establish affiliated entities 
to comply with regulatory mandates and that transactions between such affiliates 
effectively increases the tax burden in this state on the affiliated group of 
entities. 

(2) Therefore, as existing resources allow, the department of revenue is 
directed to conduct a review of the state's tax policy with respect to the taxation 
of intercompany transactions. The review must include the impacts of such 
transactions under the state's business and occupation tax and state and local 
sales and use taxes. The department may include other taxes in the review as it 
deems appropriate. 

(3) In conducting the review, the department must examine how this state's 
tax policy compares to the tax policy of other states with respect to the taxation 
of intercompany transactions. The department's review must include an analysis 
of potential alternatives to the current policy of taxing intercompany 
transactions, including their estimated revenue impacts if practicable. 

(4) In conducting this review, the department may seek input from members 
of the business community and others as it deems appropriate. 

(5) The department must report its findings to the fiscal committees of the 
house of representatives and senate by December 1, 2010. However, if the 
department has not completed its review by December 1, 2010, the department 
must provide the fiscal committees of the legislature with a brief status report by 
December 1, 2010, and the final report by December 1, ((2Ө44)) 2012. 


*NEW SECTION. Sec. 935. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 

It is the intent of the legislature that regulatory agencies receiving 
appropriations in this act work with the office of regulatory assistance to: 

(4) Establish a small business liaison team to assist small businesses with 
permitting and regulatory issues. 

(2) Take action to assure that additional violations or corrective actions 
that could have been discovered and noted in the original violation or 
correction notice are not subsequently added and to provide a single list of any 
violations discovered during the regulatory visit or inspection; 

(3) Provide notice about when the business may expect the results of a 
technical assistance or regulatory visit; 
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(4) Provide information about how the business may provide anonymous 
feedback regarding a technical assistance or other regulatory visit; and 

(5) Provide information regarding the role of the agency's small business 
liaison as a neutral party within the agency, as well as contact information for 
the liaison. 
*Sec. 935 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 936. A new section is added to 2011 Ist sp.s. c 50 
(uncodified) to read as follows: 

Chapter 50, Laws of 2011 Ist sp. sess. (the biennial operating budget) 
included funding for the pension system cost of legislation adopted during the 
2011 session of the legislature. No supplemental rates are authorized for funding 
that legislation during the remainder of the 2011-2013 fiscal biennium. Pension 
contribution rates for the public employees' retirement system, the public safety 
employees' retirement system, the school employees' retirement systems, and the 
teachers' retirement system are established. 

(1) For the public employees' retirement system: 

(a) Beginning April 1, 2012, an employer contribution rate of 7.08 percent 
shall be charged; 

(b) Beginning July 1, 2012, an employer contribution rate of 7.21 percent 
shall be charged. 

(2) For the public safety employees' retirement system: 

(a) Beginning April 1, 2012, an employer contribution rate of 8.74 percent 
shall be charged; 

(b) Beginning July 1, 2012, an employer contribution rate of 8.87 percent 
shall be charged. 

(3) For the school employees' retirement system: 

(a) Beginning April 1, 2012, an employer contribution rate of 7.58 percent 
shall be charged; 

(b) Beginning September 1, 2012, an employer contribution rate of 7.59 
percent shall be charged. 

(4) For the teachers' retirement system: 

(a) Beginning April 1, 2012, an employer contribution rate of 8.04 percent 
shall be charged; and 

(b) Beginning September 1, 2012, an employer contribution rate of 8.05 
percent shall be charged. 

These rates are inclusive of a department of retirement systems expense 
charge of 0.16 percent. The department of retirement systems shall collect 
employee contributions as provided in chapter 41.45 RCW. 

NEW SECTION. Sec. 937. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 938. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 
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Passed by the House April 11, 2012. 

Passed by the Senate April 11, 2012. 

Approved by the Governor May 2, 2012, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State May 2, 2012. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning, without my approval as to Sections 124; 131(5); 204(1)(f); 205(2)(c); 205(2)(d); 
211(6); 213(40); 213(44); 213(45); 213(49); 213(54); 302(13); 308, page 144, lines 27-28; 308(2); 
308(12); 505(9); 511(18); 601(7); 714; 919; 925; 926; 930; and 935, Third Engrossed Substitute 
House Bill 2127 entitled: 


"AN ACT Relating to fiscal matters." 


Section 124, page 18, Office of the State Treasurer, Supplemental Budget Reductions 

The State Treasurer has made significant contributions to solving the state's budget problem, 
including proposing a $12.6 million transfer from the State Treasurer's Service Account to the 
General Fund for my proposed 2012 supplemental operating budget. The Legislature increased this 
transfer to the General Fund by another $3.5 million in Section 804 of this budget. This section 
would reduce appropriations to the Office of the State Treasurer by $1.2 million. The Treasurer 
believes this 15 percent reduction would likely lead to lower investment earnings and higher risks to 
public funds. Moreover, this reduction in the Treasurer's appropriation does not help the General 
Fund. Rather, it is the transfers in Section 804 that help the General Fund and this appropriation 
reduction was not included in the transfer. I am leaving Section 804 intact, but given the impacts that 
the appropriation reduction could have on timely administration of state finances, I am vetoing 
Section 124. The Treasurer has volunteered to place actual savings in reserve for a later transfer to 
the General Fund to help balance the next supplemental budget. For these reasons, I have vetoed 
Section 124. 


Section 131(5), pages 32-34, Office of Financial Management, Office of Regulatory Assistance 
Section 935, page 276, Office of Regulatory Assistance and Regulatory Agencies, Small 
Business Activities 

The Office of Regulatory Assistance (ORA) is directed to coordinate an agency small business 
liaison team with regulatory agencies to recommend improvements to inspection practices and 
customer service. In addition, ORA must develop anonymous customer service surveys related to 
regulatory agencies and post them to its website. Similar activities were the subject of legislation 
that failed to pass the Legislature. The underlying goals of this proviso have already been 
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incorporated into Executive Order 12-01, which directed ORA to establish a small business liaison 
program, conduct regular outreach with small business groups to streamline and reduce redundancy 
in regulatory practices and inspections, and establish a web-based customer survey tool for input 
from all businesses. However, these legislative provisos also set prescriptive requirements on 
regulatory agencies to document inspection violations and corrective notices. These requirements 
should be established through a statutory change rather than the budget. In addition, insufficient 
funding is provided to ORA and regulatory agencies to implement these requirements. For these 
reasons, I have vetoed Section 131(5) and Section 935. 


Section 204(1 ages 60-61, Department of Social and Health Services, Jail Services Stud 
The Department of Social and Health Services is directed to submit a report to the Legislature by 
December 1, 2012, regarding the utilization of mental health services by those who are incarcerated 
or have been recently released from incarceration. No funding was provided to the Department to 
identify and compile the data necessary to compose the report by the deadline. For this reason, I 
have vetoed Section 204(1)(f). 


Section 205(2)(c), pages 71-72, Department of Social and Health Services, Student Transition 
Funding 

Funding is provided to the Department to contract with school districts for instructional support of 
new students with developmental disabilities that are admitted to a Residential Habilitation Center 
(RHC). This budget contains three mechanisms for school districts to obtain additional funding for 
providing special education services to students housed at RHCs, including one program based on 
demonstrated need for special education funding in excess of state and federal funding otherwise 
provided. Only one district would be eligible for this transition funding and it failed to demonstrate 
excessive costs related to special education for the 2011-12 school year. Because school districts 
have access to other fund sources when there is a demonstrated need, I have vetoed Section 
205(2)(c). 


Section 205(2)(d), page 72, Department of Social and Health Services, Rainier School Long- 
Range Development Plan 

This proviso appropriates $600,000 to create a long-range vision and development plan for Rainier 
School. Chapter 30, Laws of 2011 established a task force to make recommendations regarding the 
development of a system of services for persons with developmental disabilities and the state's long- 
term needs for residential habilitation center capacity. The long-range vision and development plan 
for Rainier School should be and is part of this larger, statewide strategy. For this reason, I have 
vetoed Section 205(2)(d). 


Section 211(6 ages 87-88, Department of Social and Health Services, Funding for 
Community Initiative 

The Department of Social and Health Services (DSHS) is required to maintain separate centralized 
administrative services for community health and safety networks that remain after the sunset of the 
Family Policy Council. DSHS has the administrative capacity to support this initiative within its 
current infrastructure. A separate administrative system within the Secretary's office is not 
necessary. For this reason, I have vetoed Section 211(6). 


Section 213(40), page 103, Health Care Authority, Critical Access Hospitals 

This proviso requires the Health Care Authority (HCA), in collaboration with numerous parties, to 
submit a design for rural health system access and quality incentive payments to the Legislature in 
December 2012. This represents a significant undertaking for which no funding is provided. 
However, the issue of how to use limited resources to best meet the health care needs of our state's 
rural residents is an important one. I understand the Legislature intends to focus on this issue, and I 
will ask my staff and the staff of the relevant agencies to participate in and support these efforts. For 
this reason, I have vetoed Section 213(40). 


Section 213(44), page 106, Health Care Authority, Facility Fees 

This item directs the HCA to complete a study on the payment of facility fees and to issue a report to 
the Legislature by November 1, 2012. Both funding and time is insufficient for the successful 
completion of this study. Further, the Legislature passed Engrossed Substitute House Bill 2582 this 
past session which will require hospitals to report to the Department of Health a number of data 
requirements in regard to facility fees after January 1, 2013. It is premature to conduct this study 
until the necessary data are submitted and analyzed. For these reasons, I have vetoed Section 
213(44). 
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Section 213(45), pages 106-107, Health Care Authority, Medicaid Managed Care 

Section 213(45) requires the director of the HCA to make specific certifications of network adequacy 
to the Legislature and the Governor prior to awarding a contract for Medicaid managed care services. 
It also requires a rebidding process in counties where a certification cannot be established and 
prohibits a reversion to fee-for-service as a result of the procurement process. I am concerned that 
this proviso circumvents state laws requiring competitive procurements to be free from influence or 
bias. Competitive procurements ensure that public contracts are awarded based on quality and cost. 
The agency recently completed its procurement process for Medicaid managed care services. New 
competitors in the market were able to offer innovative proposals without sacrificing access or 
quality of care, saving taxpayers $131 million in this biennium. This was done under the specific 
directive in this operating budget to "place substantial emphasis upon price competition in the 
selection of successful bidders," when awarding managed care contracts for Medicaid enrollees. A 
federal judge recently upheld the competitive process. Unfortunately, some competitors did not 
compete on price, quality, and innovation criteria. This result is what we expect from a competitive 
procurement process. For these reasons, I have vetoed Section 213(45). 


Section 213(49), page 108, Health Care Authority, Lowest Cost Generic Biddin: 

This proviso permits the HCA to enter into a competitive bidding process for the purchase of lowest 
cost generic drugs within the Medicaid program. The HCA already has the statutory authority to 
pursue competitive contracts through the Preferred Drug Program, and therefore, this proviso is not 
necessary. The current procurement model used by the agency has proven effective in obtaining the 
lowest cost generic on the market. Increased use of generic drugs has reduced Medicaid 
expenditures by $118 million in the past five fiscal years. The model also is flexible in meeting the 
needs of patients and pharmacies by not limiting the choice of generic products and instead 
providing incentives for dispensing at the lowest cost. However, if another model were to prove 
more effective, current law gives the HCA the authority to move forward. For these reasons, I have 
vetoed Section 213(49). 


Section 213(54), page 109, Health Care Authority, Rural Health Clinics 

The HCA is directed to develop an alternative payment and reconciliation methodology for rural 
health clinics by December 1, 2012. This proviso is unnecessary as the HCA is committed to 
continuing discussions with the Rural Health Clinic Association of Washington and the Centers for 
Medicare and Medicaid Services to identify viable options for developing alternative payment and 
reconciliation methods. Groundwork was laid for this discussion with federal regulators last summer 
and fall, as the agency began exploratory discussions with the new federal Center for Medicare and 
Medicaid Innovation to gauge federal tolerance for innovation in this area. In addition, too little time 
and money were provided to develop the study. For these reasons, I have vetoed Section 213(54). 


Section 302(13), page 136, Department of Ecology. Implementation of Children's Safe Products 
Legislation 

This proviso funds the Department of Ecology's responsibilities for implementing either Senate Bill 
6120 or House Bill 2821, regarding children's safe products, with legislative direction that the 
appropriations would lapse if the bills were not enacted. These bills did not pass. For this reason, I 
have vetoed Section 302(13). 


Section 308, page 144, lines 27-28, Department of Natural Resources, Fiscal Year 2013 General 
Fund-State Appropriation Change 

Section 308(2), page 146, Department of Natural Resources, Emergency Fire Suppression 
Section 925, page 268, Department of Natural Resources, Forest Development Account 

Section 926, pages 268-269, Department of Natural Resources, Forest Development Account 
Section 308(2) shifts $2.1 million in fire suppression costs to the Forest Development Account, 
which is a trust management account used by the Department of Natural Resources (DNR) to pay for 
management of state forest trust lands that benefit 19 timber-dependent counties. It is not 
appropriate to require these 19 counties to bear the statewide costs of fire suppression, even partially, 
while other trusts and timber landowners remain unaffected. Additionally, $623,000 in fire 
suppression overtime savings is assumed in this reduction, which is not feasible to achieve by DNR 
and its partners to manage wildfire responses. For these reasons, I have vetoed Section 308(2). 


To restore funding sufficient to cover the $2.1 million in fire suppression costs shifted back to the 
General Fund, I have also vetoed the fiscal year 2013 General Fund appropriation revision found in 
Section 308, page 144, lines 27-28. Because this veto will restore more funding than necessary to 
cover the fire suppression costs shifted back to General Fund-State, the Commissioner of Public 
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Lands has agreed, at my request, to place $1.2 million General Fund-State in reserve for fiscal year 
2013. 


Sections 925 and 926 make statutory changes needed to allow the use of the Forest Development 
Account for fire suppression costs by the Department of Natural Resources proposed in Section 
308(2). Because I have vetoed Section 308(2), I have also vetoed Section 925 and Section 926. 


Section 308(12), pages 148-149, Department of Natural Resources, Marina Rent Rates 


Section 930, pages 272-273, Department of Natural Resources, Calculation of Annual Rent for 
These items have the effect of reducing marina rent solely benefiting up to six marinas in our state. 
Revising marina rent rates has long been an issue before the Legislature. The Department has 
completed several different studies and options for revising marina rents and introduced legislation 
as early as 2011 to implement these changes. These studies have clearly demonstrated that the 
current method to set marina rents is inequitable. The Legislature needs to take action on a 
permanent statutory change that addresses rents for all marinas within the state, not simply "pilot" a 
rent reduction for a few marinas through the budget. Additionally, the lower rent rates would reduce 
revenue to the Aquatic Lands Enhancement Account by $75,000 per year, an account which is 
already over-appropriated by $2 million. For these reasons, I have vetoed Section 308(12) and 
Section 930. 


Section 505(9), page 180, Office of the Superintendent of Public Instruction, Development of 
New Transportation Allocation Formula 

The Office of the Superintendent of Public Instruction (OSPI) is required to develop a new state unit- 
cost pupil transportation funding allocation for schools, or a hybrid formula, for legislative 
consideration and potential adoption. From 2006 to 2011, the state invested more than $1,000,000 to 
study and implement pupil transportation formula options. Consultants for the study, along with a 
working group of school district finance and transportation experts, recommended the expected cost 
model of funding over a unit-cost model. This model was enacted by the Legislature, effective 
September 1, 2011, and OSPI has proceeded with implementation. The state has carefully 
considered various formula options and invested considerable effort into developing the expected 
cost model. Another pupil transportation study is unwarranted. For these reasons, I have vetoed 
Section 505(9). 


Section 511(18 age 192, Office of the Superintendent of Public Instruction, Education 


Reform Program, American Academ 

This proviso allocates $200,000 solely for The American Academy to provide social support and 
academic interventions to at-risk students. The American Academy is one of many programs in the 
state providing services to at-risk students. This proviso singles out a specific provider, The 
American Academy, for additional funding when other programs serving at-risk students are equally 
deserving. For this reason, I have vetoed Section 511(18). 


Section 601(7), page 200, State Board for Community and Technical Colleges, Bellevue College 
Baccalaureate Degrees 

Bellevue College would be temporarily authorized through this budget proviso to offer baccalaureate 
degrees, rather than applied baccalaureate degrees as currently authorized. The current applied 
baccalaureate pilot program at Bellevue College and other participating institutions shows promise. 
While expansion of baccalaureate degree programs into the state's community and technical college 
system may ultimately prove to be sound public policy, such authorization through a budget proviso 
is the wrong approach. The Legislature endorsed the System Design Plan in 2010 for the purpose of 
establishing a process for the expansion of new programs and degrees where there is demand and to 
ensure financial sustainability. This important planning process cannot succeed if independent 
authorization is given in a budget proviso. Moreover, it is unlikely that implementation of degree 
programs on a new campus can be completed by June 30, 2013, when the authority in this subsection 
will expire. For these reasons, I have vetoed Section 601(7). 


Section 714, pages 232-233, Office of Financial Management, Fiscal Year 2013 Information 
Technology Savings 

Section 714 directs the Office of Financial Management to identify information technology (IT) 
savings and to reduce state agency allotments by $10 million in all funds. The 2011-13 budget 
already includes another $60 million in central service reductions, as well as administrative cuts in 
multiple agencies and the expectation that agencies will under-spend their revised budgets by $120 
million of reversions. While the state will continue to pursue savings in IT and other back office 
functions, we have to be realistic about the detrimental effect of random reduction targets. At some 
point, agencies will not be able to deliver expected services even with increased productivity. So, 
enough is enough. For this reason, I have vetoed Section 714. 
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Section 919, pages 253-257, Office of the Governor, Across-the-Board Reductions 


Existing law gives the Governor authority to impose across-the-board spending reductions when a 
cash deficit is projected in a particular fund. To prevent the necessity of a special session if revenues 
decline, I asked the Legislature for more flexibility in the event there was a need to reduce State 
General Fund expenditure authority. However, this language actually reduces executive flexibility 
by mandating that all provisoed amounts be reduced by the same percentage as separate 
appropriations. While agencies must respect legislative priorities when implementing across-the- 
board reductions, mandating the preservation of provisoed funds over core services is the wrong 
approach. For these reasons, I have vetoed Section 919. 


I am not vetoing Section 307, which transfers $3.3 million of the Department of Fish and Wildlife's 
enforcement expenses from the State General Fund to the Recreation Resources Account. However, 
Ido have concerns about this provision of the bill. A veto would not restore the $3.3 million General 
Fund reduction and would result in the elimination of 30 enforcement officer positions. The 
Department cannot effectively enforce state fish and wildlife regulations with a reduction of this 
magnitude. The Recreation Resources Account provides grants for local boating projects across the 
state. The Legislature should reconsider this transfer next session. 


With the exception of Sections 124; 131(5); 204(1)(f); 205(2)(c); 205(2)(d); 211(6); 213(40); 
213(44); 213(45); 213(49); 213(54); 302(13); 308, page 144, lines 27-28; 308(2); 308(12); 505(9); 
511(18); 601(7); 714; 919; 925; 926; 930; and 935, Third Engrossed Substitute House Bill 2127 is 
approved." 


AUTHENTICATION 


L K. Kyle Thiessen, Code Reviser of the State of 
Washington, certify that, with the exception of such 
corrections as I have made in accordance with the powers 
vested in me by RCW 44.20.060, the laws published in this 
volume are a true and correct reproduction of the copies of 
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chapters 1 through 7, respectively, as certified and 
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PROPOSED CONSTITUTIONAL AMENDMENT, 2012 SJR 8223 


PROPOSED CONSTITUTIONAL AMENDMENT 
ADOPTED AT THE 2012 REGULAR SESSION 
FOR SUBMISSION TO THE VOTERS 
AT THE STATE GENERAL ELECTION, NOVEMBER 2012 


SENATE JOINT RESOLUTION 8223 


BE IT RESOLVED, BY THE SENATE AND HOUSE OF 
REPRESENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLATIVE 
SESSION ASSEMBLED: 


THAT, At the next general election to be held in this state the secretary of 
state shall submit to the qualified voters of the state for their approval and 
ratification, or rejection, an amendment to Article XXIX, section 1 of the 
Constitution of the state of Washington to read as follows: 


Article XXIX, section 1. Notwithstanding the provisions of sections 5, and 
7 of Article VIII and section 9 of Article XII or any other section or article of the 
Constitution of the state of Washington((;)): 


(1) The moneys of any public pension or retirement fund, industrial 
insurance trust fund, or fund held in trust for the benefit of persons with 
developmental disabilities may be invested as authorized by law; and 


(2) The public moneys of the University of Washington and Washington 
State University in investment funds specified by the legislature may be invested 
as authorized by law. 


BE IT FURTHER RESOLVED, That the secretary of state shall cause 
notice of this constitutional amendment to be published at least four times during 
the four weeks next preceding the election in every legal newspaper in the state. 


Passed by the Senate March 6, 2012. 
Passed by the House March 2, 2012. 
Filed in Office of Secretary of State March 9, 2012. 


PROPOSED CONSTITUTIONAL AMENDMENT 
ADOPTED AT THE 2012 SECOND SPECIAL SESSION 
FOR SUBMISSION TO THE VOTERS 
AT THE STATE GENERAL ELECTION, NOVEMBER 2012 


ENGROSSED SENATE JOINT RESOLUTION 8221 


BE IT RESOLVED, BY THE SENATE AND HOUSE OF 
REPRESENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLATIVE 
SESSION ASSEMBLED: 


THAT, At the next general election to be held in this state the secretary of 
state shall submit to the qualified voters of the state for their approval and 
ratification, or rejection, an amendment to Article VIII, section 1 of the 
Constitution of the state of Washington to read as follows: 
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"Article VIIL, section 1. (a) The state may contract debt, the principal of 
which shall be paid and discharged within thirty years from the time of 
contracting thereof, in the manner set forth herein. 


(b) The aggregate debt contracted by the state, as calculated by the treasurer 
at the time debt is contracted, shall not exceed that amount for which payments 
of principal and interest in any fiscal year would require the state to expend more 
than ((Bine-percent)) the applicable percentage limit of the arithmetic mean of its 
general state revenues for the ((three)) six immediately preceding fiscal years as 
certified by the treasurer. The term "applicable percentage limit" means eight 
and one-half percent from July 1, 2014, through June 30, 2016; eight and one- 
quarter percent from July 1, 2016, through June 30, 2034; eight percent from 
July 1, 2034, and thereafter. The term "fiscal year" means that period of time 
commencing July 1 of any year and ending on June 30 of the following year. 


(c) The term "general state revenues," when used in this section, shall 
include all state money received in the treasury from each and every source 
((whatseever-except)), including moneys received from ad valorem taxes levied 
by the state and deposited in the general fund in each fiscal year, but not 
including: (1) Fees and other revenues derived from the ownership or operation 
of any undertaking, facility, or project; (2) Moneys received as gifts, grants, 
donations, aid, or assistance or otherwise from the United States or any 
department, bureau, or corporation thereof, or any person, firm, or corporation, 
public or private, when the terms and conditions of such gift, grant, donation, 
aid, or assistance require the application and disbursement of such moneys 
otherwise than for the general purposes of the state of Washington; (3) Moneys 
to be paid into and received from retirement system funds, and performance 
bonds and deposits; (4) Moneys to be paid into and received from trust funds 
((xaeluding-but-not-limited-te—moneys-recerved-from-taxes-evied-for—pecific 
purpeses)) and the several permanent and irreducible funds of the state and the 
moneys derived therefrom but excluding bond redemption funds; (5) Moneys 
received from taxes levied for specific purposes and required to be deposited for 
those purposes into specified funds or accounts other than the general fund; and 
(6) Proceeds received from the sale of bonds or other evidences of indebtedness. 


(d) In computing the amount required for payment of principal and interest 
on outstanding debt under this section, debt shall be construed to mean borrowed 
money represented by bonds, notes, or other evidences of indebtedness which 
are secured by the full faith and credit of the state or are required to be repaid, 
directly or indirectly, from general state revenues and which are incurred by the 
state, any department, authority, public corporation, or quasi public corporation 
of the state, any state university or college, or any other public agency created by 
the state but not by counties, cities, towns, school districts, or other municipal 
corporations, but shall not include obligations for the payment of current 
expenses of state government, nor shall it include debt hereafter incurred 
pursuant to section 3 of this article, obligations guaranteed as provided for in 
subsection (g) of this section, principal of bond anticipation notes or obligations 
issued to fund or refund the indebtedness of the Washington state building 
authority. In addition, for the purpose of computing the amount required for 
payment of interest on outstanding debt under subsection (b) of this section and 
this subsection, "interest" shall be reduced by subtracting the amount scheduled 
to be received by the state as payments from the federal government in each year 


[ 2430 ] 


PROPOSED CONST. AMENDMENT, 2012 2ND SP.S. ESJR 8221 


in respect of bonds, notes, or other evidences of indebtedness subject to this 
section. 

(e) The state may pledge the full faith, credit, and taxing power of the state 
to guarantee the voter approved general obligation debt of school districts in the 
manner authorized by the legislature. Any such guarantee does not remove the 
debt obligation of the school district and is not state debt. 

(f) The state may, without limitation, fund or refund, at or prior to maturity, 
the whole or any part of any existing debt or of any debt hereafter contracted 
pursuant to section 1, section 2, or section 3 of this article, including any 
premium payable with respect thereto and interest thereon, or fund or refund, at 
or prior to maturity, the whole or any part of any indebtedness incurred or 
authorized prior to the effective date of this amendment by any entity of the type 
described in subsection (h) of this section, including any premium payable with 
respect thereto and any interest thereon. Such funding or refunding shall not be 
deemed to be contracting debt by the state. 

(g) Notwithstanding the limitation contained in subsection (b) of this 
section, the state may pledge its full faith, credit, and taxing power to guarantee 
the payment of any obligation payable from revenues received from any of the 
following sources: (1) Fees collected by the state as license fees for motor 
vehicles; (2) Excise taxes collected by the state on the sale, distribution or use of 
motor vehicle fuel; and (3) Interest on the permanent common school fund: 
Provided, 'That the legislature shall, at all times, provide sufficient revenues from 
such sources to pay the principal and interest due on all obligations for which 
said source of revenue is pledged. 

(h) No money shall be paid from funds in custody of the treasurer with 
respect to any debt contracted after the effective date of this amendment by the 
Washington state building authority, the capitol committee, or any similar entity 
existing or operating for similar purposes pursuant to which such entity 
undertakes to finance or provide a facility for use or occupancy by the state or 
any agency, department, or instrumentality thereof. 

(i) The legislature shall prescribe all matters relating to the contracting, 
funding or refunding of debt pursuant to this section, including: The purposes 
for which debt may be contracted; by a favorable vote of three-fifths of the 
members elected to each house, the amount of debt which may be contracted for 
any class of such purposes; the kinds of notes, bonds, or other evidences of debt 
which may be issued by the state; and the manner by which the treasurer shall 
determine and advise the legislature, any appropriate agency, officer, or 
instrumentality of the state as to the available debt capacity within the limitation 
set forth in this section. The legislature may delegate to any state officer, 
agency, or instrumentality any of its powers relating to the contracting, funding 
or refunding of debt pursuant to this section except its power to determine the 
amount and purposes for which debt may be contracted. 

(j) The full faith, credit, and taxing power of the state of Washington are 
pledged to the payment of the debt created on behalf of the state pursuant to this 
section and the legislature shall provide by appropriation for the payment of the 
interest upon and installments of principal of all such debt as the same falls due, 
but in any event, any court of record may compel such payment. 

(k) Notwithstanding the limitations contained in subsection (b) of this 
section, the state may issue certificates of indebtedness in such sum or sums as 
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may be necessary to meet temporary deficiencies of the treasury, to preserve the 
best interests of the state in the conduct of the various state institutions, 
departments, bureaus, and agencies during each fiscal year; such certificates may 
be issued only to provide for appropriations already made by the legislature and 
such certificates must be retired and the debt discharged other than by refunding 
within twelve months after the date of incurrence. 

(1) Bonds, notes, or other obligations issued and sold by the state of 
Washington pursuant to and in conformity with this article shall not be invalid 
for any irregularity or defect in the proceedings of the issuance or sale thereof 
and shall be incontestable in the hands of a bona fide purchaser or holder thereof. 


Approved. зараре ад e d 
Rejected: — — bue ean dances Wawa ER 


BE IT FURTHER RESOLVED, That the secretary of state shall cause 
notice of this constitutional amendment to be published at least four times during 
the four weeks next preceding the election in every legal newspaper in the state. 


Passed by the Senate April 11, 2012. 
Passed by the House April 11, 2012. 
Filed in Office of Secretary of State April 12, 2012. 
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9A.56.030 AMD 233 2 15.76.165 AMD 221 3 
9A.56.040 AMD 233 3 16.08.040 AMD 94 1 
9A.56.096 AMD 30 1 16.24.120 REMD 25 2 
9A.60.070 AMD 229 501 16.65.440 REEN 25 9 
9A.76.200 AMD 94 2 18 ADD 23 1-5 
9A.82.010 AMD 139 1 18 ADD 153 1-12 
9A.82.100 AMD 139 2 18.20.010 REMD 10 1 
9A.88 ADD 140 1 18.20.020 REMD 10 2 
9A.88 ADD 142 1 18.20.030 AMD 10 3 
9A.88.070 AMD 141 1 18.20.050 AMD 10 4 
9A.88.120 AMD 134 3 18.20.090 AMD 10 5 
9A.88.130 AMD 136 2 18.20.110 AMD 10 6 
10 ADD 37 1-4 18.20.115 AMD 10 7 
10.14 ADD 223 4 18.20.125 AMD 164 504 
10.19 ADD 6 1 18.20.130 AMD 10 8 
10.77 ADD 256 2,7,12 18.20.140 AMD 10 9 
10.77.060 AMD 256 3 18.20.150 AMD 10 10 
10.77.065 AMD 256 4 18.20.160 AMD 10 11 
10.77.084 AMD 256 5 18.20.170 AMD 10 12 
10.77.086 AMD 256 6 18.20.190 AMD 10 13 
10.82.070 AMD 134 8 18.20.220 AMD 10 14 
10.82.070 AMD 136 6 18.20.230 AMD 10 15 
10.97.030 AMD 125 1 18.20.270 AMD 10 16 
10.97.050 AMD 125 2 18.20.270 AMD 164 702 
10.97.080 AMD 125 3 18.20.280 AMD 10 17 
10.99.040 AMD 223 3 18.20.290 AMD 10 18 
13.34.267 AMD 52 4 18.20.300 AMD 10 19 
13.40 ADD 146 2,3 18.20.310 AMD 10 20 
13.40.020 AMD 201 1 18.20.320 AMD 10 21 
13.40.0357 REMD 177 4 18.20.330 AMD 10 22 
13.40.038 AMD 120 1 18.20.340 AMD 10 23 
13.40.080 AMD 201 2 18.20.350 AMD 10 24 
13.40.127 AMD 177 1 18.20.360 AMD 10 25 
13.40.180 AMD 177 Э 18.20.370 AMD 10 26 
13.50.050 REMD 177 2 18.20.380 AMD 10 27 
15.44.010 AMD 107 1 18.20.390 AMD 10 28 
15.44.020 AMD 107 2 18.20.400 AMD 10 29 
15.44.021 AMD 107 3 18.20.410 AMD 10 30 
15.44.022 AMD 107 4 18.20.420 AMD 10 31 
15.44.027 AMD 107 5 18.20.430 AMD 10 32 
15.44.030 AMD 107 6 18.20.440 AMD 10 33 
15.44.032 AMD 107 7 18.20.900 AMD 10 34 
15.44.033 AMD 107 8 18.28.010 AMD 56 1 
15.44.035 AMD 107 9 18.28.080 AMD 56 2 
15.49.380 AMD 61 1 18.32.030 AMD 23 7 
15.53.902 AMD 25 2 18.39.250 AMD 206 2 
15.58.150 AMD 25 6 18.44 ADD 17 14,15 
15.58.370 REP 25 7 18.44.021 AMD 124 1 
15.76.100 AMD 221 1 18.51.010 AMD 10 35 
15.76.110 AMD 221 2 18.52C.020 | AMD 10 36 


“Е1” Denotes 2012 1st special session [ 2438 ] “E2” Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
18.79.040 AMD 13 1 18.130.040 AMD 137 19 
18.79.060 AMD 13 2 18.130.040 AMD 153 16 
18.79.260 AMD 10 37 18.130.040 AMD 153 17 
18.79.260 AMD 13 3 18.130.040 AMD 208 10 
18.79.260 AMD 164 407 18.135.010 REP 153 20 
18.79.270 AMD 13 4 18.135.020 REP 153 20 
18.79.340 AMD 153 13 18.135.025 REP 153 20 
18.85.151 AMD 126 1 18.135.030 КЕР 153 20 
18.86.120 AMD 185 2. 18.135.035 КЕР 153 20 
18.88A ADD 208 3 18.135.040 REP 153 20 
18.884.020 REMD 208 2 18.135.050 REP 153 20 
18.884.040 AMD 208 4 18.135.055 AMD 153 18 
18.88A.050 AMD 208 5 18.135.055 REP 153 20 
18.88A.060 AMD 208 6 18.135.060 REP 153 20 
18.88A.120 AMD 208 7 18.135.062 REP 153 20 
18.88A.130 AMD 208 8 18.135.065 REP 153 20 
18.88A.150 AMD 208 9 18.135.070 REP 153 20 
18.88B ADD 1 103-105 18.135.090 REP 153 20 
18.88B ADD 164 303,406 18.135.100 REP 153 20 

501 18.135.110 REP 153 20 

18.88B.010 AMD 164 201 18.135.120 REP 153 20 
18.88B.020 КЕР 1 115 18.165.030 AMD 118 1 
18.88B.021 AMD 164 301 18.170.030 AMD 118 2 
18.88B.030 REP 1 115 18.225 ADD 58 1 
18.88B.031 AMD 164 304 18.260.110 AMD 229 502 
18.88B.040 КЕР 1 115 19.27.530 AMD 132 4 
18.88B.041 AMD 164 302 19.28 ADD 32 1 
18.88B.050 AMD 164 601 19.28.181 AMD 32 2 
18.100.140 AMD 10 38 19.28.211 AMD 32 3 
18.108 ADD 137 12 19.29A.090 REMD 112 1 
15,16 19.30.030 REEN 158 1 

18.108.005 AMD 137 2 19.94.505 REP 25 7 
18.108.010 AMD 137 3 19.100.010 AMD 121 1 
18.108.025 AMD 137 4 19.100.020 AMD 121 2 
18.108.030 AMD 137 5 19.100.030 AMD 121 3 
18.108.040 AMD 137 6 19.100.040 AMD 121 4 
18.108.045 AMD 137 T 19.100.070 AMD 121 5 
18.108.050 AMD 137 8 19.100.080 AMD 121 6 
18.108.060 AMD 137 9 19.100.090 AMD 121 7 
18.108.070 AMD 137 10 19.100.130 AMD 121 9 
18.108.073 AMD 137 11 19.100.184 AMD 121 8 
18.108.076 REP 137 17 19.100.248 AMD 121 10 
18.108.085 AMD 137 14 19.122.130 AMD 96 1 
18.108.095 AMD 137 13 19.126.010 AMD 2 212 
18.108.130 REP 137 17 19.126.020 REMD 2 213 
18.120.020 AMD 23 8 19.126.040 AMD 2 214 
18.120.020 AMD 137 18 19.144.020 AMD 17 18 
18.120.020 AMD 153 14 19.146 ADD 17 13 
18.120.020 AMD 153 15 19.146.200 AMD 17 12 
18.130.040 AMD 23 6 19.182.110 AMD 41 4 


“E1” Denotes 2012 Ist special session [ 2439 ] “E2” Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
19.230 ADD 17 16,17 28A.300 ADD 245 1 
19.230 ADD 56 3,4 28A.300.440 AMD 198 5 
19.285 ADD 254 1 28А.300.445 REP 198 26 
19.285.030 AMD 22 2 28A.300.525 AMD 163 11 
19.285.040 AMD 22 3 28A.305 ADD 210 1 
19.310.040 AMD 34 2 284.305.140 AMD 53 8 
19.310.120 AMD 34 4 28A.315 ADD 186 5,8,10 
19.310.150 AMD 34 5 14,25 
22.09.050 AMD 123 1 28А.315.025 AMD 186 1 
22.09.055 AMD 123 2 28A.315.065 AMD 186 2 
22.09.830 REMD 25 4 28A.315.095 AMD 186 3 
23B ADD 215 1-16 28A.315.195 AMD 186 4 
23B.01.400 AMD 215 17 284.315.205 AMD 186 6 
23B.04.010 AMD 215 18 28A.315.215 AMD 186 7 
24.06.032 AMD 216 1 28A.315.225 AMD 186 9 
26.04 ADD 3 7,11 28A.315.265 AMD 186 11 
26.04.010 AMD 3 1 28A.315.285 AMD 186 12 
26.04.020 AMD 3 2 284.315.305 AMD 186 13 
26.04.050 AMD Э 4 28А.315.315 АМр 186 15 
26.04.060 AMD 3 5 28A.320 ADD 163 7 
26.04.070 AMD 3 6 284.330.080 AMD 209 1 
26.09.013 AMD 223 5 284.330.220 AMD 209 2 
26.12 ADD 223 8 284.343.040 AMD 186 16 
26.23.040 AMD 109 1 28A.400.275 AMD 3 E2 4 
26.33 ADD 3 14 284.400.2820 AMD 3 E2 2 
26.44 ADD 259 2,6,14 28A.400.300 AMD 186 20 
26.44.010 AMD 259 12 28A.400.350 AMD 3 E2 3 
26.44.020 REMD 259 1 28A.405 ADD 35 5 
26.44.030 AMD 55 1 28А.405 ADD 186 21 
26.44.030 AMD 259 Э 28A.405.100 AMD 35 1 
26.44.031 AMD 259 4 284.405.120 AMD 35 2 
26.44.050 AMD 259 5 284.405.130 AMD 35 3 
26.44.125 AMD 259 11 284.405.220 AMD 35 7 
26.50 ADD 223 9,10 28A.410 ADD 35 4 
26.60 ADD 3 10 28A.410 ADD 53 11 
26.60.010 AMD 3 8 284.415.023. AMD 35 6 
26.60.030 AMD 3 9 284.505.210 REP 10 El 9 
26.60.090 AMD 3 12 284.505.220 REP 10 El 9 
284.150.315 AMD 51 1 28А.525.162 AMD 244 2 
284.150.380 REMD 10 El 3 28A.525.166 REMD 244 3 
28A.150.510 AMD 163 9 28A.600.200 AMD 155 2 
28A.175.130 AMD 229 503 284.600.205 AMD 155 3 
28A.175.135 AMD 229 601 28A.600.280 AMD 229 505 
284.210.260 AMD 16 1 28A.600.290 AMD 229 801 
28A.210.270 AMD 16 2 28A.600.310 AMD 229 702 
284.225.080 AMD 157 1 284.600.390 AMD 229 506 
284.225.085 AMD 157 2 284.600.405 AMD 10 El 4 
284.230.100 REMD 229 504 28A.630 ADD 53 2-7 
28A.300 ADD 163 10 28A.630 ADD 151 2 
28A.300 ADD 178 2 28A.630.065 AMD 151 1 


“E1” Denotes 2012 1st special session [ 2440 ] “E2” Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
284.645.010 AMD 186 22 28B.15.764 АМР 229 603 
28A.655 ADD 51 2 28B.15.796 КЕР 229 902 
284.655.180 AMD 53 9 28B.20.105 AMD 228 1 
28A.657.050 AMD 58 10 28B.20.130 AMD 229 804 
28A.660 ADD 53 12 28B.20.280 REP 229 902 
28A.660.050 AMD 229 507 28B.20.308 AMD 229 806 
28A.700.020 AMD 229 802 28B.20.478 AMD 229 807 
28A.700.060 AMD 229 803 28B.30.120 AMD 228 2 
28B ADD 242 1,2 28B.30.150 AMD 229 805 
28B.07.040 AMD 229 508 28B.30.500 КЕР 229 902 
28B.10 ADD 55 2 288.30.515 | AMD 229 530 
28B.10 ADD 231 1 28B.30.530 AMD 229 808 
28B.10.020 AMD 229 509 28B.35.110 AMD 228 3 
28B.10.029  REMD 230 4 28B.35.120 AMD 229 809 
28B.10.053 AMD 229 510 28B.35.202 AMD 229 810 
28B.10.118 AMD 229 511 28B.35.205 AMD 229 811 
28B.10.125 DECD 229 906 28B.35.215 | AMD 229 812 
28B.10.400 AMD 229 512 28B.40.110 AMD 228 4 
28B.10.405 AMD 229 513 28B.40.120 AMD 229 813 
28B.10.410 AMD 229 514 28B.40.206 AMD 229 814 
28B.10.415 AMD 229 515 28B.45.014 AMD 229 531 
28B.10.423 AMD 229 516 28B.45.020 AMD 229 532 
28B.10.569 КЕР 227 2 28B.45.030 AMD 229 533 
28B.10.682 КЕР 229 902 28B.45.040 AMD 229 534 
28B.10.784 AMD 229 517 28B.45.060 AMD 229 815 
28B.10.790 AMD 229 518 28B.45.080 AMD 229 535 
28B.12.030 AMD 229 519 28B.50 ADD 50 2 
28B.12.040 AMD 229 520 28B.50 ADD 148 3 
28B.12.070 AMD 229 602 28B.50.030 КЕМр 229 536 
28B.15.012 AMD 229 521 28B.50.100 AMD 148 2 
28B.15.013 AMD 229 522 28B.50.100 AMD 228 5 
28B.15.015 AMD 229 523 28B.50.140 AMD 229 537 
28B.15.031 КЕМр 230 6 28B.50.810 AMD 229 816 
28B.15.045 AMD 104 2 28B.50.820 AMD 229 538 
28B.15.067 AMD 7 E2 914 28B.57.050 КЕР 198 26 
28B.15.067 AMD 228 6 28B.65.040 AMD 229 539 
28B.15.068 AMD 229 524 28B.65.050 AMD 229 540 
28B.15.068 AMD 229 525 28B.67.020 AMD 46 1 
28B.15.069 AMD 229 701 28B.67.030 AMD 46 2 
28B.15.102 AMD 229 526 28B.67.902 AMD 46 4 
28B.15.380 AMD 229 703 28B.76 ADD 31 1 
28B.15.460 AMD 229 527 28B.76.000 AMD 229 401 
28B.15.730 AMD 229 704 28B.76.110 AMD 229 109 
28B.15.732 КЕР 229 902 28B.76.110 RECD 229 904 
28B.15.734 AMD 229 705 28B.76.210 AMD 229 110 
28B.15.750 AMD 229 706 28B.76.210 | RECD 229 904 
28B.15.752 КЕР 229 902 28B.76.230 AMD 229 111 
28B.15.756 AMD 229 707 28B.76.230 КЕСр 229 904 
28B.15.760 REMD 229 528 28B.76.235 AMD 229 112 
28B.15.762 AMD 229 529 288.76.235 КЕСр 229 904 


“E1” Denotes 2012 Ist special session [2441] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
28B.76.240 AMD 229 113 28B.108.020 AMD 229 608 
28B.76.240 RECD 229 904 28B.108.040 AMD 229 564 
28B.76.2401 REMD 229 114 28B.108.060 AMD 187 2 
28B.76.2401 RECD 229 904 28B.108.060 AMD 187 9 
28B.76.250 | AMD 229 541 28B.109.010 AMD 229 565 
28B.76.250 | RECD 229 904 28B.109.020 AMD 198 22 
28B.76.270 | AMD 229 115 28B.109.040 AMD 198 23 
28B.76.270 | RECD 229 904 28B.109.050 REP 198 26 
28B.76.280 AMD 229 302 28B.109.060 REP 198 26 
28B.76.280 RECD 229 904 28B.110.030 AMD 229 566 
28B.76.290 КЕР 229 120 28B.110.040 AMD 229 567 
28B.76.310 AMD 229 303 28B.116.010 REMD 229 568 
28B.76.310 | RECD 229 905 28B.116.030 AMD 229 569 
28B.76.325 | AMD 229 116 28B.116.060 AMD 187 4 
28B.76.325 | RECD 229 904 28B.116.060 AMD 187 5 
28B.76.505 AMD 229 604 28B.117.010 AMD 163 2 
28B.76.510 AMD 229 117 28B.117.020 AMD 163 3 
28B.76.510 | RECD 229 904 28B.117.030 AMD 229 609 
28B.76.605 | AMD 229 118 28B.117.040 AMD 163 4 
28B.76.605 | RECD 229 904 28B.117.070 AMD 163 
28B.77 ADD 229 1 28В.117.901 AMD 163 13 

102-108 28В.118.010 AMD 163 8 

121,904 28В.118.010 AMD 229 402 
28B.77.005 AMD 229 101 28В.120.010 AMD 229 571 
28B.85.00 AMD 229 542 28B.120.020 AMD 229 572 
28B.85.020 AMD 229 543 28B.120.025 AMD 229 573 
28B.85.030 AMD 229 544 28B.120.030 AMD 229 574 
28B.85.040 AMD 229 545 28B.120.040 AMD 229 575 
28B.85.050 AMD 229 546 28B.122.010 AMD 50 4 
28B.85.060 AMD 229 547 28B.122.020 AMD 50 5 
28B.85.070 AMD 229 548 28B.122.040 AMD 50 6 
28B.85.080 AMD 229 549 28B.122.050 AMD 50 7 
28B.85.000 | AMD 229 550 28B.122.060 AMD 50 8 
28B.85.100 AMD 229 551 28B.133.030 AMD 198 24 
28B.85.130 AMD 229 552 28C.10.030 AMD 229 576 
28B.85.170 AMD 229 553 28C.10.040 AMD 229 577 
28B.90.010 AMD 229 554 28C.18 ADD 33 2 
28B.90.020 AMD 229 555 28C.18 ADD 50 3 
28B.90.030 AMD 229 556 28C.18.030 AMD 229 578 
28B.92.030 AMD 229 557 28C.18.060 AMD 229 579 
28B.92.000 | REMD 229 558 29A.24.311 AMD 89 2 
28B.92.070 AMD 229 559 29A.52 ADD 89 3 
28B.92.080 AMD 229 605 29A.60.021 AMD 89 4 
28B.92.082 AMD 229 560 29A.80.051 AMD 89 5 
28B.95.020 AMD 229 606 31.04.025 REMD 17 1 
28B.95.150 AMD 198 16 31.04.027 AMD 17 2 
28B.97.020 AMD 229 561 31.04.065 AMD 17 3 
28B.102.020 REMD 229 562 31.04.093 AMD 17 4 
28B.102.030 AMD 229 563 31.04.145 AMD 17 5 
28B.103.030 AMD 229 607 31.04.224 AMD 17 6 


“E1” Denotes 2012 1st special session [2442] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
31.45 ADD 17 8 38.52.430 AMD 183 6 
31.45.010 AMD 17 7 38.52.540 AMD 7 E2 915 
31.45.070 AMD 17 9 39 ADD 193 1-15 
31.45.105 AMD 17 10 39 ADD 224 1-24 
31.45.110 AMD 17 11 39.10.420 AMD 102 1 
34.05.320 AMD 210 2 39.10.450 AMD 102 2 
34.05.422 AMD 39 6 39.10.460 AMD 102 3 
35.13 ADD 47 1 39.12.040 AMD 129 1 
35.20.220 AMD 134 9 39.29.003 REP 224 29 
35.20.220 AMD 136 7 39.29.006 REP 224 29 
35.21.278 AMD 218 1 39.29.008 КЕР 224 29 
35.21.687 КЕР 5 El 5 39.29.009 КЕР 224 29 
35.21.766 AMD 10 39 39.29.011 REP 224 29 
35.22.620 AMD 5 El 1 39.29.016 КЕР 224 29 
35.27.130 AMD 240 1 39.29.018 КЕР 224 29 
35.57 ADD 4 1,3 39.29.020 КЕР 224 29 
35.58.580 AMD 68 1 39.29.025 КЕР 224 29 
35.75.060 AMD 67 2 39.29.040 REP 224 29 
35.78 ADD 67 3 39.29.050 REP 224 29 
35.78.030 AMD 67 4 39.29.052 RECD 224 28 
35.104.020 AMD 229 580 39.29.055 REP 224 29 
35.104.040 AMD 229 581 39.29.065 REP 224 29 
35A.70.020 AMD 10 40 39.29.068 REP 224 29 
36.18.018 AMD 199 2 39.29.075 REP 224 29 
36.18.020 AMD 199 3 39.29.080 REP 224 29 
36.22.179 AMD 90 1 39.29.090 REP 224 29 
36.27.020 AMD 5 El 2 39.29.100 REP 224 29 
36.34.137 REP 5 El 5 39.29.110 REP 224 29 
36.38.010 AMD 260 1 39.29.120 КЕР 224 29 
36.54 ADD 78 1 39.29.130 КЕР 224 29 
36.574.230 AMD 68 2 39.29.900 REP 224 29 
36.70A ADD 191 2 39.58.240 AMD 26 1 
36.70A.030 REMD 21 1 39.64.040 AMD 186 19 
36.70A.130 REMD 191 1 41.04 ADD 87 19 
36.70A.180 AMD 5 El 3 41.04 ADD 236 7 
36.70A.490 AMD 1 El 309 41.04.120 AMD 117 S 
36.70A.500 AMD 1 El 310 41.04.233 AMD 117 6 
36.73 ADD 152 2 41.04.240 AMD 230 3 
36.73.015 REMD 152 1 41.04.395 REP 198 26 
36.73.065 AMD 152 3 41.04.510 AMD 117 7 
36.82 ADD 67 6 41.05 ADD 3 E2 6 
36.82.145 AMD 67 5 41.05.011 REMD 87 22 
36.93.150 AMD 212 1 41.05.021 AMD 87 23 
36.100 ADD 4 2,4 41.05.140 AMD 187 10 
37.12 ADD 48 1-3 41.06.073 AMD 117 8 
38.12.180 AMD 12 2 41.06.075 AMD 117 9 
38.16.015 AMD 12 1 41.06.120 AMD 117 10 
38.42.010 AMD 24 1 41.06.560 AMD 7 E2 916 
38.42.050 AMD 24 2 41.14.030 AMD 117 11 
38.52.106 REP 198 26 41.14.060 AMD 117 12 


“E1” Denotes 2012 Ist special session [2443] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
41.14.090 AMD 117 13 41.32.044 AMD 117 56 
41.14.110 AMD 117 14 41.32.052 REMD 159 20 
41.14.120 AMD 117 15 41.32.497 AMD 117 57 
41.14.180 AMD 117 16 41.32.765 AMD 7 El 1 
41.14.250 AMD 117 17 41.32.875 AMD 7 El 2 
41.14.260 AMD 117 18 41.33.020 AMD 117 58 
41.14.270 AMD 117 19 41.34.080 AMD 159 23 
41.20.010 AMD 117 20 41.35.010 REMD 236 4 
41.20.020 AMD 117 21 41.35.100 AMD 159 24 
41.20.050 AMD 117 22 41.35.420 AMD 7 El 3 
41.20.060 AMD 117 23 41.35.680 AMD 7 El 
41.20.065 AMD 117 24 41.37.010 REMD 236 5 
41.20.070 AMD 117 25 41.37.090 AMD 159 25 
41.20.080 AMD 117 26 41.40 ADD 72 1 
41.20.085 AMD 117 27 41.40.010 AMD 236 

41.20.090 AMD 117 28 41.40.052 AMD 159 26 
41.20.100 AMD 117 29 41.40.210 AMD 117 59 
41.20.110 AMD 117 30 41.40.630 AMD 7 El 5 
41.20.120 AMD 117 31 41.40.820 AMD 7 El 6 
41.20.150 AMD 117 32 41.41.020 AMD 117 60 
41.20.155 AMD 117 33 41.44.030 AMD 117 61 
41.20.160 AMD 117 34 41.44.070 AMD 117 62 
41.20.170 AMD 117 35 41.44.080 AMD 117 63 
41.20.175 AMD 117 36 41.44.110 AMD 117 64 
41.20.180 AMD 159 19 41.44.120 AMD 117 65 
41.24 ADD 239 1 41.44.130 AMD 117 66 
41.24.100 AMD 117 37 41.44.140 AMD 117 67 
41.24.260 AMD 117 38 41.44.150 AMD 117 68 
41.26.030 AMD 236 2 41.44.160 AMD 117 69 
41.26.040 AMD 117 39 41.44.170 AMD 117 70 
41.26.045 AMD 117 40 41.44.180 AMD 117 71 
41.26.046 AMD 117 41 41.44.190 AMD 117 72 
41.26.047 AMD 117 42 41.44.200 AMD 117 73 
41.26.053 REMD 159 21 41.44.210 AMD 117 74 
41.26.435 AMD 248 1 41.44.220 AMD 117 75 
41.28.010 AMD 117 43 41.44.240 AMD 159 27 
41.28.030 AMD 117 44 41.44.250 AMD 117 76 
41.28.040 AMD 117 45 41.45.035 AMD 7 El 7 
41.28.050 AMD 117 46 41.45.230 AMD 187 11 
41.28.080 AMD 117 47 41.45.233 REP 187 17 
41.28.110 AMD 117 48 41.48.020 AMD 117 77 
41.28.120 AMD 117 49 41.48.040 AMD 117 78 
41.28.130 AMD 117 50 41.48.050 AMD 117 79 
41.28.140 AMD 117 51 41.48.090 AMD 117 80 
41.28.150 AMD 117 52 41.48.100 AMD 117 81 
41.28.160 AMD 117 53 41.50.020 AMD 117 82 
41.28.170 AMD 117 54 41.56 ADD 186 23 
41.28.180 AMD 117 55 41.56 ADD 255 T 
41.28.200 AMD 159 22 41.56.070 REMD 117 83 
41.32.010 AMD 236 3 41.56.080 AMD 117 84 


“E1” Denotes 2012 1st special session [2444] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
41.56.120 AMD 117 85 42.30.120 AMD 117 126 
41.56.220 AMD 117 86 42.56.040 AMD 117 127 
41.56.450 AMD 117 87 42.56.240 REMD 88 1 
41.56.470 AMD 117 88 42.56.330 AMD 68 4 
41.58.010 AMD 117 89 42.56.370 AMD 29 13 
41.58.801 AMD 117 90 42.56.380 AMD 168 1 
41.59 ADD 186 24 42.56.400 AMD 3 E2 8 
41.59.090 AMD 117 91 42.56.400 AMD 222 2 
41.59.120 AMD 117 92 43 ADD 1 E2201-205 
41.59.140 AMD 117 93 43 ADD 122 1-6 
42.04.020 AMD 117 94 43 ADD 232 1-5 
42.08.020 AMD 117 95 43.01 ADD 87 20 
42.08.030 AMD 117 96 43.03 ADD 87 21 
42.08.050 AMD 117 97 43.06.115 AMD 229 583 
42.08.090 AMD 117 98 43.07.129 AMD 7 E2 917 
42.08.100 AMD 117 99 43.09.440 AMD 229 817 
42.08.110 AMD 117 100 43.17 ADD 127 1 
42.08.120 AMD 117 101 43.19.005 AMD 224 25 
42.08.130 AMD 117 102 43.19.180 REP 224 29 
42.08.140 AMD 117 103 43.19.185 REP 224 29 
42.08.160 AMD 117 104 43.19.190 REP 224 29 
42.12.030 AMD 117 105 43.19.1901 REP 224 29 
42.14.010 AMD 117 106 43.19.1905 REP 224 29 
42.14.030 AMD 117 107 43.19.19052 REP 224 29 
42.14.060 AMD 117 108 43.19.19054 AMD 2 201 
42.16.011 AMD 198 20 43.19.1906 REP 224 29 
42.16.012 AMD 198 21 43.19.1908 REP 224 29 
42.16.013 AMD 117 109 43.19.1911 REP 224 29 
42.16.014 AMD 117 110 43.19.1913 REP 224 29 
42.16.016 REP 198 26 43.19.1914 REP 224 29 
42.16.020 AMD 117 111 43.19.1915 REP 224 29 
42.16.040 AMD 117 112 43.19.1932 RECD 224 28 
42.17A.320 AMD 226 1 43.19.1937 REP 224 29 
42.17A.405 REMD 202 1 43.19.1939 REP 224 29 
42.17A.705 AMD 229 582 43.19.200 REP 224 29 
42.20.020 AMD 117 113 43.19.530 RECD 224 28 
42.20.030 AMD 117 114 43.19.534 REMD 220 1 
42.20.050 AMD 117 115 43.19.534 RECD 224 28 
42.20.080 AMD 117 116 43.19.535 RECD 224 28 
42.20.110 AMD 117 117 43.19.536 RECD 224 28 
42.24.110 AMD 117 118 43.19.538 RECD 224 28 
42.24.140 AMD 117 119 43.19.539 RECD 224 28 
42.24.150 AMD 117 120 43.19.642 AMD 86 802 
42.24.160 AMD 117 121 43.19.648 AMD 171 1 
42.26.010 КЕР 198 26 43.19.700 RECD 224 28 
42.26.050 AMD 117 122 43.19.702 RECD 224 28 
42.26.070 AMD 117 123 43.19.704 RECD 224 28 
42.30.040 AMD 117 124 43.19.725 AMD 224 26 
42.30.080 AMD 188 1 43.19.727 AMD 224 27 
42.30.090 AMD 117 125 43.19.797 RECD 224 28 


“E1” Denotes 2012 Ist special session [2445] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
43.19.797 AMD 229 584 43.70 ADD 181 2 
43.20A.710 AMD 164 505 43.70.052 AMD 98 1 
43.20B.030 AMD 258 1 43.70.235 AMD 211 14 
43.21C ADD 1 E1213,303 43.70.270 AMD 45 2 

307,308 43.70.730 RECD 197 4 
43.21C ADD 247 1 43.70.731 RECD 197 4 
43.21C.031 AMD 1 El 302 43.70.732 RECD 197 4 
43.21C.095 AMD 1 El 312 43.70.733 AMD 197 1 
43.21C.110 AMD 1 El 311 43.70.733 RECD 197 4 
43.21C.229 AMD 1 El 304 43.70.734 RECD 197 4 
43.21K.170 КЕР 198 26 43.70.735 RECD 197 4 
43.24.130 AMD 45 1 43.70.736 RECD 197 4 
43.30 ADD 1 El 208 43.70.737 RECD 197 4 
43.30.385 REMD 166 8 43.71 ADD 87 8,9,25 
43.30.720 AMD 7 E2 918 43.71.010 AMD 87 2 
43.30.810 AMD 243 2 43.71.020 AMD 87 3 
43.30.820 AMD 243 1 43.71.030 AMD 87 4 
43.31А.400 AMD 198 25 43.71.060 AMD 87 5 
43.32.020 AMD 67 7 43.72.904 REP 198 26 
43.334.000 AMD 187 1 43.79.485 REP 198 26 
43.33A.150 AMD 231 2 43.79.495 AMD 187 6 
43.33A.230 REP 187 17 43.79A ADD 187 12 
43.41 ADD 229 301,304 43.79A.040 AMD 114 3 
905 43.794.040 AMD 187 13 
43.41.400 AMD 229 585 43.794.040 AMD 196 6 
43.414.100 AMD 229 586 43.794.040 AMD 198 8 
43.42 ADD 196 8 43.84.092 REMD 36 5 
43.42.010 AMD 196 1 43.84.092 REMD 83 4 
43.42.050 AMD 196 2 43.84.092 REMD 187 14 
43.42.060 REMD 196 3 43.84.092 REMD 196 7 
43.42.070 AMD 196 4 43.84.092 REMD 198 2 
43.42.095 AMD 196 5 43.84.150 AMD 187 15 
43.43 ADD 183 15 43.88 ADD 8 El 1 
43.43.310 AMD 159 28 43.88.090 AMD 229 587 
43.43.395 AMD 183 16 43.88.150 AMD 230 
43.43.565 REP 125 6 43.88.160 AMD 230 1 
43.43.565 REP 198 26 43.88.230 AMD 113 7 
43.43.730 AMD 125 4 43.88.230 AMD 229 205 
43.43.830 REMD 44 1 43.88C.010 | AMD 217 3 
43.43.832 AMD 10 41 43.88D.005 КЕР 229 902 
43.43.832 AMD 44 2 43.88D.010 AMD 229 821 
43.43.8321 AMD 125 5 43.99G.020 AMD 198 4 
43.43.837 AMD 164 506 43.991.020 AMD 198 13 
43.43.866 REP 198 26 43.99Q.130 AMD 198 14 
43.43.934 AMD 229 818 43.105.825 AMD 229 588 
43.43.938 AMD 229 819 43.110.030 AMD 5 E2 5 
43.43.944 AMD 173 1 43.110.050 КЕР 5 E2 6 
43.60A.151 AMD 229 820 43.110.060 REP 5 E2 6 
43.634.190 AMD 5 E2 12 43.131 ADD 204 4,5 
43.634.760 КЕР 198 26 43.131 ADD 241 216,217 


“Е1” Denotes 2012 Ist special session [ 2446 ] “E2” Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
43.131 ADD 242 3,4 43.330.092 REP 198 26 
43.131.408 AMD 102 4 43.330.270 AMD 225 1 
43.135 ADD 204 3 43.330.280 REMD 229 708 
43.135.045 AMD 5 E2 1 43.330.310 AMD 198 12 
43.135.045 AMD 10 El 5 43.330.310 AMD 229 590 
43.155.050 AMD 2 E2 6004 43.330.375 AMD 229 591 
43.155.055 REP 198 26 43.330.906 REP 197 3 
43.155.070 AMD 196 9 43.333 ADD 63 4 
43.155.100 REP 198 26 43.340.120 REP 198 26 
43.157.010 REMD 63 2 43.365.010 REMD 189 1 
43.160.010 AMD 225 2 43.365.020 AMD 189 2 
43.160.020 AMD 225 3 43.365.030 AMD 189 3 
43.160.060 AMD 196 10 43.365.040 AMD 189 5 
43.162.020 AMD 195 3 43.372.020 AMD 252 1 
43.176.040 КЕР 198 26 43.372.030 AMD 252 2 
43.180 ADD 63 3 43.372.040 AMD 252 3 
43.185.070 REMD 235 1 43.372.070 AMD 252 4 
43.185A.050 AMD 235 2 44 ADD 113 1-5 
43.185C ADD 90 2 44.04 ADD 229 201-203 
43.200 ADD 19 14 44.04.260 AMD 113 6 
43.200.015 AMD 19 1 44.04.260 AMD 229 204 
43.200.080 AMD 19 2 44.28 ADD 3 E2 d 
43.200.170 AMD 19 3 46.01 ADD 261 11 
43.200.180 AMD 19 4 46.01.140 AMD 261 10 
43.200.190 AMD 19 5 46.04 ADD 65 2,3 
43.200.200 AMD 19 6 46.04 ADD 80 3 
43.200.210 REP 19 16 46.04.181 AMD 130 1 
43.200.230 AMD 19 7 46.10.420 AMD 74 13 
43.211.050 REP 198 26 46.12.630 AMD 86 803 
43.215 ADD 149 2 46.12.675 AMD 74 14 
43.215 ADD 251 2 46.16A.090 AMD 261 9 
43.215.090 AMD 229 589 46.16A.120 REMD 83 5 
43.215.135 AMD 251 1 46.16A.215 AMD 69 2 
43.215.135 AMD 253 5 46.16A.320 AMD 74 15 
43.235.040 AMD 223 6 46.17 ADD 74 10 
43.235.050 AMD 223 7 46.17.100 AMD 74 1 
43.280.010 AMD 29 1 46.17.140 AMD 74 2 
43.280.011 AMD 29 2 46.17.200 AMD 74 3 
43.280.020 AMD 29 3 46.17.220 REMD 65 4 
43.280.030 REP 29 14 46.18.060 REMD 65 6 
43.280.050 AMD 29 4 46.18.200 REMD 65 1 
43.280.060 AMD 29 5 46.18.295 AMD 69 1 
43.280.070 AMD 29 6 46.19.020 AMD 10 42 
43.280.080 AMD 29 7 46.19.060 AMD 71 1 
43.280.081 REP 29 14 46.20 ADD 80 2 
43.280.090 AMD 29 8 46.20 ADD 82 4 
43.330 ADD 197 4 46.20.037 AMD 80 1 
43.330.080 AMD 195 1 46.20.038 REP 80 4 
43.330.082 AMD 195 2 46.20.049 AMD 80 11 
43.330.090 AMD 198 3 46.20.055 AMD 80 Б) 


“E1” Denotes 2012 Ist special session [ 2447 ] “E2” Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
46.20.117 AMD 80 6 48 ADD 108 1-4 
46.20.120 AMD 80 7 48.01.280 AMD 93 1 
46.20.161 AMD 80 8 48.02 ADD 3 E2 5 
46.20.181 AMD 80 9 48.02 ADD 150 1 
46.20.200 AMD 80 10 48.05.440 AMD 211 2 
46.20.289 AMD 82 3 48.06.040 AMD 211 3 
46.20.293 AMD 74 4 48.17 ADD 154 6 
46.20.308 AMD 80 12 48.17.010 AMD 211 4 
46.20.308 AMD 183 7, 48.17.170 КЕМр 154 5 
46.20.385 AMD 183 8 48.17.380 AMD 211 12 
46.20.391 AMD 82 2 48.18 ADD 222 3 
46.20.505 AMD 80 13 48.19.040 AMD 222 1 
46.20.720 AMD 183 9 48.19.450 REP 211 13 
46.20.745 AMD 183 10 48.20.435 AMD 211 15 
46.21.030 AMD 117 128 48.38.010 AMD 211 5 
46.23.020 AMD 117 129 48.38.020 AMD 211 6 
46.29.050 AMD 74 5 48.38.050 AMD 211 7 
46.32.100 AMD 70 1 48.41 ADD 87 17,18 
46.37.420 AMD 75 1 48.41.110 AMD 211 25 
46.44.030 AMD 79 1 48.42.010 AMD 87 10 
46.44.0915 AMD 86 804 48.42.020 AMD 87 11 
46.52.130 AMD 73 1 48.43 ADD 87 6,7 
46.52.130 AMD 74 6 12,13 
46.55.035 AMD 18 1 16 
46.61.500 REMD 183 11 48.43.005 REMD 87 1 
46.61.5055 REMD 28 1 48.43.005 REMD 211 17 
46.61.5055 REMD 42 2 48.43.015 AMD 64 2 
46.61.5055 REMD 183 12 48.43.018 AMD 64 1 
46.61.507 AMD 42 1 48.43.018 AMD 211 16 
46.61.5249 AMD 183 13 48.43.081 AMD 100 1 
46.61.540 AMD 183 14 48.43.125 AMD 10 43 
46.63.075 AMD 83 6 48.43.310 AMD 211 8 
46.63.110 AMD 82 1 48.43.510 AMD 211 26 
46.63.170 AMD 83 7 48.43.530 AMD 211 20 
46.63.170 AMD 85 3 48.43.535 AMD 211 21 
46.64.025 AMD 82 5 48.44.215 AMD 211 18 
46.68 ADD 74 9 48.46.020 REMD 211 22 
46.68.420 REMD 65 5 48.46.030 AMD 211 23 
46.70.061 AMD 74 7 48.46.040 AMD 211 24 
46.70.180 AMD 74 8 48.46.325 AMD 211 19 
46.71.025 AMD 27 1 48.62 ADD 3 E2 9 
47.01 ADD 66 1 48.85.010 AMD 211 9 
47.01.300 AMD 62 1 48.85.020 AMD 211 10 
47.36 ADD 85 2 48.120.005 AMD 154 1 
47.46.060 AMD TI 1 48.120.010 AMD 154 2 
47.56 ADD 36 2-4 48.120.015 AMD 154 3 
47.56 ADD 83 2:3 48.120.020 AMD 154 4 
47.56.810 REMD 36 6 48.125.050 AMD 211 11 
47.76 ADD 86 801 48.150.120 REP 207 1 
47.80.090 AMD 229 592 49.32.072 AMD 117 130 


“E1” Denotes 2012 1st special session [ 2448 ] “E2” Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
50.04.070 AMD 198 9 60.28.060 AMD 117 147 
50.04.072 AMD 198 10 60.32.010 AMD 117 148 
50.12.280 REP 198 26 60.32.020 AMD 117 149 
50.16.010 AMD 198 11 60.34.010 AMD 117 150 
50.16.015 REP 198 26 60.34.020 AMD 117 151 
50.20.250 AMD 40 2 60.40.020 AMD 117 152 
50.29.062 AMD 2 El 1 60.44.060 AMD 117 153 
50.62.030 AMD 40 4 60.52.010 AMD 117 154 
52.12.160 AMD 14 1 60.56.005 AMD 117 155 
52.14.010 AMD 174 1 60.60.040 AMD 117 156 
52.14.013 AMD 174 3 60.66.020 AMD 117 157 
52.14.015 AMD 174 4 60.76.010 AMD 117 158 
52.14.017 AMD 174 5 60.76.020 AMD 117 159 
52.14.020 AMD 174 2 61.12.040 AMD 117 160 
54.16 ADD 246 1 61.12.090 AMD 117 161 
58.17.140 AMD 92 1 61.12.093 AMD 117 162 
58.17.170 AMD 92 2 61.12.094 AMD 117 163 
59.18.030 AMD 41 2 61.12.120 AMD 117 164 
59.18.257 AMD 41 3 61.24 ADD 185 11 
59.20.060 AMD 213 1 61.24.010 AMD 185 13 
59.20.070 AMD 213 2 61.24.030 AMD 185 9 
59.20.073 AMD 213 3 61.24.031 AMD 185 4 
59.20.080 AMD 213 4 61.24.040 AMD 185 10 
59.20.200 AMD 213 5 61.24.050 AMD 185 14 
59.22.020 AMD 198 17 61.24.160 AMD 185 5 
59.22.030 КЕР 198 26 61.24.163 AMD 185 6 
59.22.032 AMD 198 18 61.24.169 AMD 185 7 
59.22.034 AMD 198 19 61.24.172 AMD 185 12 
59.30.020 REMD 213 6 61.24.174 AMD 185 8 
60.08.020 AMD 117 131 62A.1 ADD 214 115-124 
60.08.060 AMD 117 132 624.7 ADD 214 206 
60.10.070 AMD 117 133 62A.1-101 AMD 214 101 
60.13 ADD 106 2,4 62A.1-102 AMD 214 102 
60.13.010 AMD 106 1 62A.1-103 AMD 214 103 
60.13.040 AMD 106 3 62A.1-104 AMD 214 104 
60.13.060 AMD 106 5 62A.1-105 AMD 214 105 
60.13.070 AMD 106 6 62A.1-106 AMD 214 106 
60.16.010 AMD 117 134 62A.1-107 AMD 214 107 
60.24.020 AMD 117 135 62A.1-108 AMD 214 108 
60.24.030 AMD 117 136 62A.1-109 REP 214 1601 
60.24.035 AMD 117 137 62A.1-201 AMD 214 109 
60.24.075 AMD 117 138 62A.1-202 AMD 214 110 
60.24.100 AMD 117 139 62A.1-203 AMD 214 111 
60.24.130 AMD 117 140 62A.1-204 AMD 214 112 
60.24.140 AMD 117 141 62A.1-205 AMD 214 113 
60.24.150 AMD 117 142 62A.1-206 AMD 214 114 
60.24.170 AMD 117 143 62A.1-207 REP 214 1601 
60.24.190 AMD 117 144 62A. 1-208 REP 214 1601 
60.24.200 AMD 117 145 62A.10-104 REP 214 1601 
60.28.030 AMD 117 146 62A.2-103 AMD 214 801 


“E1” Denotes 2012 Ist special session [2449] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
62A.2-104 AMD 214 802 62A.7-203 AMD 214 303 
62A.2-202 AMD 214 803 62A.7-204 AMD 214 304 
62A.2-208 REP 214 1601 62A.7-205 AMD 214 305 
62A.2-310 AMD 214 804 62A.7-206 AMD 214 306 
62A.2-323 AMD 214 805 62A.7-207 AMD 214 307 
62A.2-401 AMD 214 806 62A.7-208 AMD 214 308 
62A.2-503 AMD 214 807 62A.7-209 AMD 214 309 
62A.2-505 AMD 214 808 62A.7-210 AMD 214 310 
62A.2-506 AMD 214 809 62A.7-309 AMD 214 408 
62A.2-509 AMD 214 810 62A.7-301 AMD 214 401 
62A.2-512 AMD 214 1715 62A.7-302 AMD 214 402 
62A.2-605 AMD 214 811 62A.7-303 AMD 214 403 
62A.2-705 AMD 214 812 62A.7-304 AMD 214 404 
62A.2A-103 AMD 214 901,902 62A.7-305 AMD 214 405 
62A.2A-207 REP 214 1601 62A.7-307 AMD 214 406 
62A.2A-501 AMD 214 903 62A.7-308 AMD 214 407 
62A.2A-514 AMD 214 904 62A.7-401 AMD 214 501 
62A.2A-518 AMD 214 905 62A.7-402 AMD 214 502 
62A.2A-519 AMD 214 906 62A.7-403 AMD 214 503 
62A.2A-526 AMD 214 907 62A.7-404 AMD 214 504 
62A.2A-527 AMD 214 908 62A.7-501 AMD 214 601 
62A.2A-528 AMD 214 909 62A.7-502 AMD 214 602 
62A.3-103 AMD 214 1001 62A.7-503 AMD 214 603 
62A.4-104 AMD 214 1101 62A.7-504 AMD 214 604 
62A.4-210 AMD 214 1102 62A.7-505 AMD 214 605 
62A.4A-105 АМР 214 1201 62A.7-506 AMD 214 606 
62A.4A-106 AMD 214 1202 62A.7-507 AMD 214 607 
62A.4A-204 AMD 214 1203 62A.7-508 AMD 214 608 
62A.5-102 AMD 214 1701 62A.7-509 AMD 214 609 
62A.5-103 AMD 214 1301 62A.7-601 AMD 214 701 
62A.5-104 AMD 214 1702 62A.7-602 AMD 214 702 
62A.5-106 AMD 214 1703 62A.7-603 AMD 214 703 
62A.5-107 AMD 214 1704 62A.8-102 AMD 214 1401 
62A.5-108 AMD 214 1705 62A.8-103 AMD 214 1402 
62A.5-109 AMD 214 1706 1403 
62A.5-110 AMD 214 1707 62A.9A-102 AMD 214 1501 
62A.5-111 AMD 214 1708 1502 
62A.5-112 AMD 214 1709 62A.9A-107 AMD 214 1716 
62A.5-113 AMD 214 1710 62A.9A-203 AMD 214 1503 
62A.5-114 AMD 214 1711 62A.9A-207 AMD 214 1504 
62A.5-116 AMD 214 1712 62A.9A-208 AMD 214 1505 
62A.5-117 AMD 214 1713 62A.9A-301 AMD 214 1506 
62A.5-118 AMD 214 1714 62A.9A-310 AMD 214 1507 
62A.7-101 AMD 214 201 1508 
62A.7-102 AMD 214 202 62A.9A-312 AMD 214 1509 
62A.7-103 AMD 214 203 62A.9A-313 AMD 214 1510 
62A.7-104 AMD 214 204 1511 
62A.7-105 AMD 214 205 62A.9A-314 AMD 214 1512 
62A.7-201 AMD 214 301 62A.9A-317 AMD 214 1513 
62A.7-202 AMD 214 302 1514 


“E1” Denotes 2012 1st special session [2450] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 

62A.9A-338 AMD 214 1515 65.08.070 AMD 117 208 

1516 65.08.120 AMD 117 209 
62А.9А-601 AMD 214 1517 65.08.150 AMD 117 210 

1518 65.12.005 AMD 117 211 
63.10.030 AMD 117 165 65.12.015 AMD 117 212 
63.14.030 AMD 117 166 65.12.020 AMD 117 213 
63.14.040 AMD 117 167 65.12.055 AMD 117 214 
63.14.060 AMD 117 168 65.12.060 AMD 117 215 
63.14.080 AMD 117 169 65.12.065 AMD 117 216 
63.14.110 AMD 117 170 65.12.070 AMD 117 217 
63.14.140 AMD 117 171 65.12.090 AMD 117 218 
63.14.150 AMD 117 172 65.12.110 AMD 117 219 
63.14.152 AMD 117 173 65.12.140 AMD 117 220 
63.14.154 REMD 117 174 65.12.150 AMD 117 221 
63.14.158 AMD 117 175 65.12.160 AMD 117 222 
63.14.200 AMD 117 176 65.12.170 AMD 117 223 
63.29.010 AMD 117 177 65.12.175 AMD 117 224 
63.29.070 AMD 117 178 65.12.180 AMD 117 225 
63.29.120 AMD 117 179 65.12.200 AMD 117 226 
63.29.200 AMD 117 180 65.12.235 AMD 117 221 
63.29.350 AMD 117 181 65.12.250 AMD 117 228 
63.32.040 AMD 117 182 65.12.255 AMD 117 229 
63.40.020 AMD 117 183 65.12.260 AMD 117 230 
63.40.040 AMD 117 184 65.12.265 AMD 117 231 
63.48.020 AMD 117 185 65.12.290 AMD 117 232 
64.04 ADD 185 1 65.12.300 AMD 117 233 
64.04.030 AMD 117 186 65.12.310 AMD 117 234 
64.04.040 AMD 117 187 65.12.320 AMD 117 235 
64.04.050 AMD 117 188 65.12.360 AMD 117 236 
64.04.070 AMD 117 189 65.12.370 AMD 117 237 
64.06.013 AMD 132 3 65.12.380 AMD 117 238 
64.06.020 AMD 132 2 65.12.430 AMD 117 239 
64.08.020 AMD 117 190 65.12.445 AMD 117 240 
64.08.070 AMD 117 191 65.12.450 AMD 117 241 
64.08.090 AMD 117 192 65.12.470 AMD 117 242 
64.12.040 AMD 117 193 65.12.480 AMD 117 243 
64.12.050 AMD 117 194 65.12.490 AMD 117 244 
64.16.005 AMD 117 195 65.12.500 AMD 117 245 
64.20.030 AMD 117 196 65.12.530 AMD 117 246 
64.32.040 AMD 117 197 65.12.550 AMD 117 247 
64.32.060 AMD 117 198 65.12.560 AMD 117 248 
64.32.070 AMD 117 199 65.12.570 AMD 117 249 
64.32.180 AMD 117 200 65.12.590 AMD 117 250 
64.32.200 AMD 117 201 65.12.600 AMD 117 251 
64.32.210 AMD 117 202 65.12.610 AMD 117 252 
64.32.220 AMD 117 203 65.12.620 AMD 117 253 
64.32.240 AMD 117 204 65.12.635 AMD 117 254 
65.04.070 AMD 117 205 65.12.640 AMD 117 255 
65.04.130 AMD 117 206 65.12.650 AMD 117 256 
65.04.140 AMD 117 207 65.12.690 AMD 117 257 


“E1” Denotes 2012 Ist special session [2451] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
65.12.710 AMD 117 258 66.20.110 AMD 117 278 
65.12.720 AMD 117 259 66.20.150 AMD 117 279 
65.12.770 AMD 117 260 66.20.160 AMD 2 110 
65.12.790 AMD 117 261 66.20.190 AMD 117 280 
65.12.800 AMD 117 262 66.24 ADD 2 102,103 
65.16.070 AMD 117 263 105,206 
66.04 ADD 2 125 302 
66.04.010 REMD 117 264 66.24.010 AMD 39 4 
66.08.012 AMD 117 265 66.24.145 AMD 2 205 
66.08.014 AMD 117 266 66.24.160 AMD 2 207 
66.08.020 AMD 2 202 66.24.210 AMD 20 2 
66.08.022 AMD 117 267 66.24.230 AMD 20 1 
66.08.026 AMD 2 203 66.24.310 AMD 2 111 
66.08.030 AMD 2 204 66.24.360 AMD 2 104 
66.08.050 AMD 2 107 66.24.380 AMD 2 112 
66.08.060 AMD 2 108 66.24.480 AMD 117 281 
66.08.070 REP 2 215 66.24.540 AMD 2 114 
66.08.075 REP 2 215 66.24.590 AMD 2 115 
66.08.080 AMD 117 268 66.24.630 AMD 6 E2 401 
66.08.100 AMD 117 269 66.28 ADD 2 120,123 
66.08.150 AMD 39 5 66.28 ADD 39 7 
66.08.160 REP 2 215 66.28.030 AMD 2 113 
66.08.165 REP 2 215 66.28.040 REMD 2 116 
66.08.166 REP 2 215 66.28.045 REP 2 215 
66.08.167 REP 2 215 66.28.060 AMD 2 117 
66.08.190 AMD 5 E2 8 66.28.070 AMD 2 118 
66.08.196 AMD 5 E2 9 66.28.130 AMD 117 282 
66.08.200 AMD 5 E2 10 66.28.170 AMD 2 119 
66.08.210 AMD 5 E2 11 66.28.180 AMD 2 121 
66.08.220 REP 2 215 66.28.190 AMD 2 122 
66.08.235 REP 2 215 66.28.280 AMD 2 124 
66.08.235 REP 198 26 66.32.010 AMD 2 208 
66.12.030 AMD 117 270 66.32.060 AMD 117 283 
66.12.070 AMD 117 271 66.36.010 AMD 117 284 
66.12.110 AMD 117 272 66.40.040 AMD 117 285 
66.16.010 REP 2 215 66.40.100 AMD 117 286 
66.16.040 REP 2 215 66.40.110 AMD 117 287 
66.16.041 REP 2 215 66.40.140 AMD 117 288 
66.16.050 REP 2 215 66.44.090 AMD 117 289 
66.16.060 REP 2 215 66.44.120 AMD 2 209 
66.16.070 REP 2 215 66.44.140 AMD 117 290 
66.16.100 REP 2 215 66.44.150 AMD 2 210 
66.16.110 REP 2 215 66.44.170 AMD 117 291 
66.16.120 REP 2 215 66.44.292. AMD 117 292 
66.20.010 AMD 2 109 66.44.340 AMD 2 211 
66.20.020 AMD 117 273 66.70.010 REP 2 216 
66.20.040 AMD 117 274 66.70.020 REP 2 216 
66.20.080 AMD 117 275 66.70.030 REP 2 216 
66.20.090 AMD 117 276 66.70.040 REP 2 216 
66.20.100 AMD 117 277 66.70.050 REP 2 216 


“E1” Denotes 2012 1st special session [2452] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
66.70.060 REP 2 216 69.04.080 AMD 117 329 
66.98.020 AMD 117 293 69.04.090 AMD 117 330 
67.04.010 AMD 117 294 69.04.160 AMD 117 331 
67.04.020 AMD 117 295 69.04.170 AMD 117 332 
67.04.030 AMD 117 296 69.04.190 AMD 117 333 
67.04.040 AMD 117 297 69.04.206 AMD 117 334 
67.04.050 AMD 117 298 69.04.331 AMD 25 1 
67.04.070 AMD 117 299 69.04.350 AMD 117 335 
67.04.090 AMD 117 300 69.04.390 AMD 117 336 
67.04.120 AMD 117 301 69.04.392 AMD 117 337 
67.08.002 AMD 99 1 69.04.570 AMD 117 338 
67.08.015 AMD 99 2 69.04.600 AMD 117 339 
67.08.017 AMD 99 3 69.04.620 AMD 117 340 
67.08.050 AMD 99 4 69.04.750 AMD 117 341 
67.08.090 REMD 99 D 69.04.790 AMD 117 342 
67.08.100 REMD 99 6 69.04.840 AMD 117 343 
67.08.110 AMD 99 7 69.04.915 AMD 117 344 
67.08.170 AMD 99 8 69.07.060 AMD 117 345 
67.08.240 AMD 99 9 69.25.080 AMD 117 346 
67.14.040 AMD 117 302 69.25.100 AMD 117 347 
67.14.070 AMD 117 303 69.25.110 AMD 117 348 
67.16.015 AMD 117 304 69.25.120 AMD 117 349 
67.16.017 AMD 117 305 69.25.140 AMD 117 350 
67.70.030 AMD 117 306 69.25.170 AMD 117 351 
67.70.050 AMD 117 307 69.25.180 AMD 117 352 
67.70.070 AMD 117 308 69.25.200 AMD 117 353 
67.70.200 AMD 117 309 69.25.260 AMD 117 354 
67.70.290 AMD 117 310 69.25.320 AMD 117 355 
67.70.340 AMD 10 El 6 69.28.020 AMD 117 356 
67.70.500 AMD 43 1 69.28.030 AMD 117 357 
68.40.085 AMD 117 311 69.28.040 AMD 117 358 
68.40.090 AMD 117 312 69.28.190 AMD 117 359 
68.44.030 AMD 117 313 69.28.410 AMD 117 360 
68.46.040 AMD 206 1 69.28.420 AMD 117 361 
68.50.040 AMD 117 314 69.36.010 AMD 117 362 
68.50.060 AMD 117 315 69.36.020 AMD 117 363 
68.50.080 AMD 117 316 69.36.040 AMD 117 364 
68.50.102 AMD 117 317 69.41.010 AMD 10 44 
68.50.160 AMD 5 1 69.41.085 AMD 10 45 
68.50.300 AMD 117 318 69.41.130 AMD 117 365 
68.52.120 AMD 117 319 69.50.101 AMD 8 1 
68.52.260 AMD 117 320 69.50.102 AMD 117 366 
68.52.270 AMD 117 321 69.50.308 AMD 10 46 
68.54.040 AMD 117 322 69.50.309 AMD 117 367 
68.54.050 AMD 117 323 69.50.412 AMD 117 368 
68.54.070 AMD 117 324 69.50.502 AMD 117 369 
68.54.110 AMD 117 325 69.50.506 AMD 117 370 
68.56.020 AMD 117 326 69.50.507 AMD 117 371 
68.56.060 AMD 117 327 70.01 ADD 184 1 
69.04.006 AMD 117 328 70.05 ADD 175 1 


“E1” Denotes 2012 1st special session [2453] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
70.05.125 КЕР 198 26 70.94.142 AMD 117 407 
70.08.060 AMD 117 372 70.94.390 AMD 117 408 
70.37.030 AMD 117 373 70.94.473 AMD 219 1 
70.37.050 REMD 117 374 70.94.477 AMD 219 2 
70.38.105 REMD 10 47 70.94.630 REP 198 26 
70.38.111 REMD 10 48 70.94.6532 AMD 198 1 
70.40.040 AMD 117 375 70.94.715 AMD 117 409 
70.40.090 AMD 117 376 70.94.720 AMD 117 410 
70.40.130 AMD 117 377 70.95.210 AMD 117 411 
70.41 ADD 103 1 70.95B.020 AMD 117 412 
70.41 ADD 237 3 70.95M.010 AMD 119 1 
70.44.020 AMD 117 378 70.95M.050 AMD 119 2 
70.44.171 AMD 117 379 70.95M.100 AMD 119 3 
70.44.185 AMD 117 380 70.96A.180 AMD 117 413 
70.47 ADD 64 3 70.97.060 AMD 10 51 
70.47 ADD 87 15 70.97.090 AMD 10 52 
70.48 ADD 256 11 70.98 ADD 19 13 
70.50.020 AMD 117 381 70.98.030 AMD 19 8 
70.54.050 AMD 117 382 70.98.050 AMD 117 414 
70.58.010 AMD 117 383 70.98.085 AMD 19 9 
70.58.020 AMD 117 384 70.98.095 AMD 19 10 
70.58.040 AMD 117 385 70.98.098 AMD 19 11 
70.58.050 AMD 117 386 70.98.100 AMD 117 415 
70.58.095 AMD 117 387 70.98.130 AMD 19 12 
70.58.145 AMD 117 388 70.98.190 AMD 117 416 
70.58.270 AMD 117 389 10.105.095 AMD 117 417 
70.74.010 AMD 117 390 70.105D.070 REMD 2 E2 6005 
70.74.020 AMD 117 391 70.105D.070 REMD 7 E2 920 
70.74.110 AMD 117 392 770.106.040 AMD 117 418 
70.74.120 AMD 117 393 70.106.100 AMD 117 419 
70.74.310 AMD 117 394 70.106.110 AMD 117 420 
70.77.450 AMD 117 395 70.108.020 AMD 117 421 
70.77.495 AMD 117 396 70.108.060 AMD 117 422 
70.77.545 AMD 117 397 70.108.070 AMD 117 423 
70.79.090 AMD 10 49 70.108.150 AMD 117 424 
70.79.100 AMD 117 398 70.110.080 AMD 117 425 
70.79.170 AMD 117 399 70.112.020 AMD 117 426 
70.79.180 AMD 117 400 70.121.030 AMD 117 427 
70.79.330 AMD 117 401 70.121.040 AMD 117 428 
70.82.024 AMD 117 402 70.121.050 AMD 187 8 
70.82.030 AMD 117 403 70.121.090 AMD 117 429 
70.87 ADD 54 3 70.122.020 AMD 10 53 
70.87.010 REMD 54 2 70.125.020 AMD 29 9 
70.87.020 AMD 54 1 70.125.030 REMD 29 10 
70.87.305 AMD 10 50 70.125.040 REP 29 14 
70.93.040 AMD 117 404 70.125.050 REP 29 14 
70.94 ADD 219 3 10.125.055 REP 29 14 
70.94 ADD 238 1 70.125.065 AMD 29 11 
70.94.095 AMD 117 405 70.125.080 REP 29 14 
70.94.120 AMD 117 406 70.127.040 AMD 10 54 


“E1” Denotes 2012 1st special session [2454] *E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
70.128.030 AMD 10 55 72.02.110 AMD 117 456 
70.128.120 AMD 164 703 72.04A.090 AMD 117 457 
70.128.130 AMD 164 704 72.04A.120 AMD 117 458 
70.128.210 AMD 10 56 72.05.152 AMD 117 459 
70.128.230 AMD 164 705 72.05.154 AMD 117 460 
10.129.005 AMD 10 57 72.09 ADD 86 805 
10.129.160 AMD 10 58 72.09.100 REMD 220 2 
70.148.020 AMD 3 El 1 72.10.020 AMD 237 1 
70.148.900 AMD 3 El 2 72.10.030 AMD 237 2 
710.149.900 AMD 3 El 3 72.19.040 AMD 117 461 
70.180.110 AMD 229 593 72.20.040 AMD 117 462 
10.225.020 AMD 192 1 72.23.040 AMD 117 463 
71.05.310 AMD 256 8 72.23.050 AMD 117 464 
71.06.010 AMD 117 430 72.23.060 AMD 117 465 
71.06.020 AMD 117 431 72.23.130 AMD 117 466 
71.06.050 AMD 117 432 72.23.160 AMD 117 467 
71.06.060 AMD 117 433 72.23.200 AMD 117 468 
71.06.080 AMD 117 434 72.23.230 AMD 117 469 
71.06.091 AMD 117 435 72.23.240 AMD 117 470 
71.06.100 AMD 117 436 72.25.020 AMD 117 471 
71.06.120 AMD 117 437 72.27.050 AMD 117 472 
71.06.130 AMD 117 438 72.40 ADD 114 1,2 
71.06.260 AMD 117 439 72.41.020 AMD 117 473 
71.09 ADD 257 8,9 72.41.030 AMD 117 474 
71.09.040 AMD 257 4 72.42.031 AMD 117 475 
71.09.050 AMD 257 5 72.60.100 AMD 117 476 
71.09.080 AMD 257 6 72.60.160 AMD 117 477 
71.09.090 AMD 257 7 72.64.010 AMD 117 478 
71.09.110 AMD 257 10 72.64.040 AMD 117 479 
71.09.120 AMD 257 11 72.64.065 AMD 117 480 
71.09.140 AMD 257 12 72.64.070 AMD 117 481 
71.12.570 AMD 117 440 72.64.110 AMD 117 482 
71.12.640 AMD 117 441 72.65.020 AMD 117 483 
71.24.025 AMD 10 59 72.65.030 AMD 117 484 
71.24.100 AMD 117 442 72.65.040 AMD 117 485 
71.24.360 AMD 91 1 72.66.010 AMD 117 486 
714.12 ADD 49 1 72.66.014 AMD 117 487 
72.01.060 AMD 117 443 72.66.018 AMD 117 488 
72.01.120 AMD 117 444 72.66.022 AMD 117 489 
72.01.140 AMD 117 445 72.66.024 AMD 117 490 
72.01.150 AMD 117 446 72.66.024 AMD 117 491 
72.01.180 AMD 117 447 72.66.026 AMD 117 492 
72.01.240 AMD 117 448 72.66.028 AMD 117 493 
72.01.280 AMD 117 449 72.66.032 AMD 117 494 
72.01.282 AMD 117 450 72.66.034 AMD 117 495 
72.01.300 AMD 117 451 72.66.050 AMD 117 496 
72.01.310 AMD 117 452 72.66.080 AMD 117 497 
72.01.380 AMD 117 453 72.66.090 AMD 117 498 
72.01.460 AMD 117 454 72.68.031 AMD 117 499 
72.02.100 AMD 117 455 72.68.040 AMD 117 500 
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RCW 


72.68.050 
72.68.060 
72.68.070 
73.04.050 
73.04.060 
73.04.120 
73.20.060 
73.36.010 
73.36.040 
73.36.060 
73.36.090 
73.36.100 
73.36.110 
73.36.130 
73.36.150 
73.36.155 
73.36.160 
73.36.165 
74 

74 

74 
74.04.014 
74.04.652 
74.08 
74.08.580 
74.08A 
74.08A.340 
74.09 
74.09.120 
74.09.210 
74.13 
74.13 
74.13 
74.13.020 
74.13.020 
74.13.031 
74.13.031 
74.13.360 
74.13.368 
74.13.370 
74.13.372 
74.13.570 
74.13.680 
74.13A 
74.14B.060 
74.15 
74.15.020 
74.20.040 
74.20.330 
74.34 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


REP 


CH. 


SEC. 


501 
502 
503 
504 
505 
506 
507 
508 
509 
510 
511 
512 
513 
514 
515 
516 
517 
518 
1-7 
1-4 
201-214 


El 1 
El 2 
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RCW 


74.34.020 
74.34.140 
74.39A 


74.39A.009 
74.39A.009 
74.39A.009 
74.39A.010 
74.39A.010 
74.39A.020 
74.39A.020 
74.39A.030 
74.39A.050 
74.39A.051 
74.39A.055 
74.39A.056 
74.39A.073 
74.39A.074 
74.39A.075 
74.39A.076 
74.39A.085 
74.39A.086 
74.39A.095 
74.39A.250 
74.39A.260 
74.39A.261 
74.39A.310 
74.39A.320 
74.39A.330 
74.39A.331 
74.39A.340 
74.39A.341 
74.39A.350 
74.39A.351 
74.41.040 
74.42.055 
74.48.090 
76.04.015 
76.04.135 
76.04.610 
76.09 

76.09 
76.09.020 
76.09.030 
76.09.040 
76.09.050 
76.09.060 
76.09.065 
76.09.150 


REMD 
AMD 
ADD 


CH. 


156 


E2 


E2 
El 


El 
El 
El 
El 
El 
El 
El 


SEC. 


101,102 
106-114 
304 

115 

63 

202 

64 

706 

65 

707 

66 
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RCW 


76.09.400 
76.09.470 
77.08 

77.08.010 
77.12.201 
77.12.203 
77.12.315 
77.12.323 
77.12.870 
77.15 


77.15.030 
77.15.050 
77.15.075 
77.15.080 
77.15.100 
77.15.110 
77.15.130 
77.15.140 
77.15.160 
77.15.170 
77.15.190 
77.15.220 
77.15.240 
77.15.260 
77.15.280 
77.15.290 
77.15.330 
77.15.370 
77.15.380 
77.15.390 
77.15.400 
77.15.410 
77.15.430 
77.15.460 
77.15.610 
77.15.620 
77.15.630 
77.15.640 
77.15.650 
77.15.660 
77.15.700 
77.15.720 
77.15.740 
431.32 

71.36 

77.55 


77.55.011 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


REP 
AMD 
ADD 
REMD 
AMD 
AMD 
REP 
AMD 
AMD 
ADD 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 


REMD 


CH. SEC. 
198 26 
1 El 210 
176 5 
176 4 
TOE? 923 
7 E2 924 
176 40 
187 7. 
190 2 
176 11,12 
38,39 
176 6 
176 7 
176 8 
176 9 
176 10 
176 13 
176 14 
176 40 
176 15 
176 16 
176 17 
176 40 
176 18 
176 19 
176 20 
176 21 
176 40 
176 22 
176 23 
176 24 
176 25 
176 26 
176 27 
176 28 
176 29 
176 30 
176 3l 
176 32 
176 33 
176 34 
176 35 
176 36 
176 37 
167 2 
167 3 
1 E1 103,104 
107,108 
201,204 
1 El 101 
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RCW 


77.55.021 
77.55.151 
77.55.231 
77.65.230 
78.56.080 
79.02.010 
79.17.010 
79.17.020 
79.22 
79.22.060 
79.64.040 
79.64.100 
79.64.100 
79.64.110 
79.105.150 
79.105.150 
79А.05.070 
79А.25.200 
79А.25.260 
79А.80 
79А.80.010 
79А.80.020 
79А.80.030 
79А.80.040 
79А.80.050 
79А.80.080 
80.04.580 
81.112.220 
82.02.060 
82.03.190 
82.04 

82.04 
82.04.214 
82.04.260 
82.04.260 
82.04.2908 
82.04.4264 
82.04.4266 
82.04.4268 
82.04.4269 
82.04.4292 
82.04.4337 
82.04.4489 
82.04.449 
82.08 
82.08.150 
82.08.160 
82.08.170 
82.08.986 
82.08.986 
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*E2" Denotes 2012 2nd special session 


RCW SECTIONS AFFECTED BY 2012 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
82.12.986 AMD 6 E2 304 84.14.010 REMD 194 2 
82.14.048 AMD 4 6 84.14.030 AMD 194 3 
82.14.050 AMD 9 El 1 84.14.040 AMD 194 4 
82.14.200 REP 198 26 84.14.050 AMD 194 5 
82.14.210 REP 198 26 84.14.060 REMD 194 6 
82.14.370 AMD 225 4 84.14.070 AMD 194 7 
82.14.380 REP 198 26 84.14.090 AMD 194 8 
82.14.460 AMD 180 1 84.14.100 AMD 194 9 
82.18.040 AMD 5 E2 2 84.14.110 AMD 194 10 
82.224.010 AMD 3 El 4 84.33.140 REMD 170 1 
82.234.020 AMD 3 El 5 84.33.145 AMD 170 2 
82.234.902 AMD 3 El 6 84.36.031 AMD 76 1 
82.24.010 AMD 4 E2 1 84.36.381 AMD 10 73 
82.24.030 AMD 4 E2 2 84.36.383 AMD 10 74 
82.24.035 AMD 4 E2 3 84.40.130 AMD 59 1 
82.24.050 AMD 4 E2 4 84.52.053 AMD 186 18 
82.24.060 AMD 4 E2 5 84.52.0531 REMD 10 El 8 
82.24.110 AMD 4 E2 6 84.52.069 AMD 115 1 
82.24.120 AMD 4 E2 7 86.26.007 AMD 7 E2 932 
82.24.130 REMD 4 E2 8 88.02.640 REMD 74 16 
82.24.180 AMD 4 E2 9 88.16.070 AMD 81 1 
82.24.295 AMD 4 E2 10 89.08 ADD 60 1 
82.24.500 AMD 4 E2 11 89.16.020 AMD 187 9 
82.24.530 AMD 4 E2 12 90.14.140 AMD 7 1 
82.204.020 AMD 6 E2 501 90.14.140 REMD 7 2 
82.32.080 REMD 39 2 90.48.260 AMD 1 El 313 
82.32.145 AMD 39 8 90.48.390 AMD 7 E2 933 
82.32.392 REP 198 26 90.48.555 AMD 110 1 
82.32.393 AMD 198 6 90.58.140 AMD 84 2 
82.33 ADD 8 El 4,5 90.58.190 AMD 172 1 
82.33.010 AMD 8 El 2 90.58.355 AMD 169 1 
82.33.020 AMD 8 El 3 90.74 ADD 62 5 
82.33.020 AMD 182 1 90.74.005 AMD 62 2 
82.45.200 REP 198 26 90.74.010 AMD 62 3 
82.45.210 AMD 198 7 90.74.020 AMD 62 4 
83.100.230 AMD 10 El 7 90.74.030 AMD 62 7 
83.110A.020 AMD 97 1 90.88.060 REP 198 26 
84.09.030 AMD 186 17 90.90.030 AMD 161 1 
84.14.007 AMD 194 1 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2012 STATUTES 


LAWS 1997 LAWS 2012 LAWS 2011 LAWS 2012 
Ch. Sec. Action Ch. Sec. Ch. Sec. Action Ch. Sec. 
149 707 REP 198 21 367 204 AMD 86 204 

367 205 AMD 86 205 
LAWS 2000 2ND SP.S. LAWS 2012 adi. OB - AMD B6. 206 
Ch. Sec. Action Ch. Sec. 367 207 AMD 86 207 
1 711 REP 198 21 367 208 AMD 86 208 
1 717 REP 198 27 367 209 AMD 86 209 
1 719 REP 198 27 367 210 AMD 86 210 

367 21 AMD 86 21 
LAWS 2007 LAWS 2012 dO. OMA AMD We. rào 
Ch. Sec. Action Ch. Sec. 367 213 AMD 86 213 
248 3 AMD 40 3 367 214 AMD 86 214 
248 6 REP 40 1 367 215 AMD 86 215 
522 1621 REP 198 27 367 216 AMD 86 216 
LAWS 2010 LAWS 2012 SCR SALES AMD ELS 
—M——————————— 367 218 AMD 86 218 
Ch. Sec. Action Ch. Sec. 367 219 AMD 86 219 
79 3 REP 92 3 367 220 AMD 86 220 
254 2 | AMD 6 1 367 221 AMD 86 221 
LAWS 2010 LAWS 2012 2ND SP.S. 367 222 AMD 86 222 
—————— 367 223 AMD 86 223 
Ch. Sec. Action Ch. Sec. 367 301 AMD 86 301 
23 205 AMD I Q3 367 302 AMD 86 302 
LAWS 2011 LAWS 2012 367 303 АМр 86 303 
—_ a a IO NES. 367 304 AMD 86 304 
Ch. Sec. Action Ch. Sec. 367 305 AMD 86 305 
263 27 AMD 96 2 

367 306 AMD 86 306 
367 ADD 86 103 

367 307 AMD 86 307 
367 ADD 86 104 

367 308 АМР 86 308 
367 ADD 86 Зи 

367 309 AMD 86 309 
367 ADD 86 601 

367 310 AMD 86 310 
367 ADD 86 701 

367 401 AMD 86 401 
367 ADD 86 70 

367 402 AMD 86 402 
367 ADD 86 703 

367 403 AMD 86 403 
367 ADD 86 704 

367 404 AMD 86 404 
367 ADD 86 705 

367 405 AMD 86 405 
367 ADD 86 706 

367 406 AMD 86 406 
367 ADD 86 707 

367 407 AMD 86 407 
367 ADD 86 708 

367 502 AMD 86 501 
367 ADD 86 709 

367 503 AMD 86 502 
367 ADD 86 710 

367 505 AMD 86 503 
367 ADD 86 7H 

367 603 AMD 86 603 
i ADD Р 367 608 АМР 86 602 
367 ADD 86 713 
367 101 AMD 86 101 LAWS 2011 IST SP.S. LAWS 2012 
oe 105 AMD 86 102 Ch. Sec. Action Ch. Sec. 
367 105 АМР 86 105 11 244 AMD 229 901 
367 106 AMD 86 106 $05.18 REP 86 504 
367 201 AMD 86 201 Щу "15 REP 86 504 
367 202 AMD 86 202 0-300 REP 86 504 
367 203 AMD 86 203 B wi REP 86 504 


[2459] 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2012 STATUTES 


LAWS 2011 LAWS 2012 LAWS 2011 LAWS 2012 
IST SP.S. 2ND SP.S. 1ST SP.S. 2ND SP.S. 
Ch. Sec. Action Ch. Sec. Ch. Sec. Action Ch. Sec. 
48 ADD 2 1005 49 ADD 2 1015 
48 ADD 2. 1006 49 ADD 2 1023 
48 ADD 2 1007 49 ADD 2 2003 
48 ADD 2 1016 49 ADD 2 3013 
48 ADD 2 1017 49 ADD 2 3014 
48 ADD 2 1018 49 ADD 2 3015 
48 ADD 2 1025 49 ADD 2 3016 
48 ADD 2 1026 49 ADD 2 3018 
48 ADD 2 2004 49 ADD 2 5008 
48 ADD 2 3002 49 ADD 2 6003 
48 ADD 2 3003 49 ADD 2 6010 
48 ADD 2 3004 49 1011 AMD 2 1001 
48 ADD 2 3005 49 1017 AMD 2 1019 
48 ADD 2 3009 49 1024 AMD 2 1004 
48 ADD 2 3012 49 1027 AMD 1 308 
48 ADD 2 3019 49 1028 AMD 2 1002 
48 ADD 2 3021 49 1036 AMD 2 1021 
48 ADD 2 3022 49 1046 AMD 2 1022 
48 ADD 2 3025 49 1047 AMD 2 1024 
48 ADD 2 4001 49 1054 AMD 2 1027 
48 ADD 2 4002 49 2017 AMD 1 403 
48 ADD 2 5007 49 2027 AMD 2 2005 
48 ADD 2 5011 49 2034 AMD 2 2006 
48 ADD 2 5013 49 3008 AMD 2 3006 
48 ADD 2 5016 49 3027 AMD 2 3001 
48 ADD 2 5023 49 3028 AMD 2 3008 
48 1018 AMD 2 1008 49 3070 AMD 2 3020 
48 2005 AMD 2 2001 49 3082 AMD 1 518 
48 2006 AMD 2 2002 49 3108 AMD 2 3024 
48 3024 AMD 2 3007 49 5002 AMD 2 5001 
48 3025 AMD 2 3010 49 5003 AMD 1 605 
48 3036 AMD 2 3011 49 5004 AMD 2 5004 
48 3083 AMD 2 3023 49 5006 AMD 2 5006 
48 5003 AMD 2 5005 49 5008 AMD 2 5002 
48 5006 AMD 2 5010 49 5009 AMD 2 5003 
48 5007 AMD 2 5009 49 5012 AMD 1 606 
48 5014 AMD 2 5014 49 5013 AMD 1 604 
48 5022 AMD 2 5018 49 5017 AMD 1 616 
48 5027 AMD 2 5015 49 5022 AMD 2 5012 
48 5040 AMD 2 5019 49 5030 AMD 2 5017 
48 7011 AMD 2 6001 49 5062 AMD 1 622 
49 ADD 2 1003 49 5070 AMD 2 5020 
49 ADD 2 1009 49 5075 AMD 1 621 
49 ADD 2 1010 49 5082 AMD 2 5021 
49 ADD 2 1011 49 5088 AMD 2 5022 
49 ADD 2 1012 50 ADD 7 109 
49 ADD 2 1013 50 ADD ү] 110 
49 ADD 2 1014 50 ADD 7 612 


[2460 ] 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2012 STATUTES 


LAWS 2011 LAWS 2012 LAWS 2011 LAWS 2012 
1ST SP.S. 2ND SP.S. 1ST SP.S. 2ND SP.S. 
Ch. Sec. Action Ch. Sec. Ch. Sec. Action Ch. Sec. 
50 ADD 7 613 50 921 AMD 7 910 
50 ADD 7 706 50 922 AMD pi 911 
50 ADD 7 707 

50 ADD 7 708 LAWS 2011 LAWS 2012 
50 ADD 7 709 2ND SP.S. 2ND SP.S. 
50 ADD 7 713 Ch. Sec. Action Ch. Sec. 
50 ADD 7 715 9 101 AMD 7 101 
50 ADD 7 90 9 102 AMD 7 102 
50 ADD 7 903 9 103 AMD 7 107 
50 ADD 7 904 9 104 AMD 7 aH 
50 ADD 7 905 9 105 АМР 7 12 
50 ADD 7 90% 9 106 AMD 7 14 
50 ADD 7 907 9 107 AMD 7 115 
50 ADD 7 908 9 108 AMD 7 116 
50 ADD 7 912 9 109 АМР” 7 118 
50 ADD 7 936 9 110 AMD 7 120 
50 103 AMD 7 103 9 111 AMD 1 121 
50 104 AMD 7 104 9 112 AMD 7 123 
50 105 AMD 7 106 9 114 AMD 1 125 
50 106 AMD 7 105 9 115 AMD 1 127 
50 108 AMD T 108 9 116 AMD 7 128 
50 112 AMD 7 113 9 117 AMD 7 129 
50 115 AMD 7 117 9 118 AMD 1 131 
50 117 AMD 7 119 9 119 AMD 7 132 
50 120 AMD 7 122 9 120 AMD 1 133 
50 124 AMD 7 126 9 121 AMD 7 136 
50 128 AMD 7 130 9 122 AMD 1 137 
50 132 AMD 7 134 9 123 AMD 1 139 
50 133 AMD 7 135 9 125 AMD 7 140 
50 136 AMD 7 141 9 126 AMD 7 146 
50 137 AMD 7 138 9 127 AMD 7 148 
50 142 AMD 7 147 9 128 AMD 1 142 
50 147 AMD 7 150 9 129 AMD 1 143 
50 149 AMD 7 152 9 130 AMD q 144 
50 151 AMD 7 151 9 131 AMD 7 145 
50 214 AMD 7 214 9 132 AMD 7 149 
50 516 AMD 7 514 9 201 AMD 7 201 
50 614 REP 7 608 9 202 AMD 1 202 
50 615 REP 7 609 9 203 AMD 1 203 
50 616 AMD 7 614 9 204 AMD 1 204 
50 709 REP 7 709 9 205 AMD 1 205 
50 710 REP 7 709 9 206 AMD 1 206 
50 715 AMD 7 703 9 207 AMD 7 207 
50 801 AMD 7 801 9 208 AMD 1 208 
50 802 AMD 7 802 9 209 AMD j 209 
50 803 AMD 7 803 9 210 AMD 7 210 
50 910 AMD 7 901 9 211 AMD 7 211 
50 920 AMD 7 909 9 212 AMD 7 212 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2012 STATUTES 


LAWS 2011 LAWS 2012 
2ND SP.S. 2ND SP.S. 
Ch. Sec. Action Ch. Sec. 
9 213 AMD 7 213 
9 214 AMD 7 215 
9 215 AMD 7 216 
9 216 AMD 7 217 
9 217 AMD 7 218 
9 218 AMD 7 219 
9 219 AMD 7 220 
9 220 AMD 7 221 
9 221 AMD 7 222 
9 301 AMD 7 301 
9 302 AMD 7 302 
9 303 AMD 7 303 
9 304 AMD 7 304 
9 305 AMD 7 305 
9 306 AMD 7 306 
9 307 AMD 7 307 
9 308 AMD 7 308 
9 309 AMD 7 309 
9 310 AMD 7 310 
9 311 AMD 7 311 
9 401 AMD 7 401 
9 402 AMD 7 402 
9 501 AMD 7 501 
9 502 AMD T 502 
9 503 AMD 7 503 
9 504 AMD 7 504 
9 505 AMD 7 505 
9 507 AMD 7 506 
9 508 AMD 7 507 
9 509 AMD 7 508 
9 510 AMD 7 509 
9 511 AMD 7 510 


[2462] 


LAWS 2011 LAWS 2012 
2ND SP.S. 2ND SP.S. 
Ch. Sec. Action Ch. Sec. 
9 513 AMD 7 511 
9 514 AMD 7 512 
9 515 AMD 7 513 
9 601 AMD 7 601 
9 602 AMD 7 602 
9 603 AMD 7 603 
9 604 AMD 7 604 
9 605 AMD 7 605 
9 606 AMD 7 606 
9 607 AMD 7 607 
9 608 AMD 7 610 
9 609 AMD 7 611 
9 610 REP 7 608 
9 611 КЕР 7 609 
9 612 AMD 7 615 
9 613 AMD 7 616 
9 614 AMD 7 617 
9 615 AMD 7 618 
9 616 AMD 7 619 
9 617 AMD 7 620 
9 701 AMD 7 701 
9 702 AMD 7 702 
9 705 REP 7 704 
9 706 REP 7 710 
9 707 КЕР 7 705 
9 708 КЕР 7 711 
9 801 AMD 7 804 
LAWS 2012 LAWS 2012 
Ch. Sec. Action Ch. Sec. 
1 201 AMD 164 709 
1 303 AMD 164 710 


SUBJECT INDEX OF 2012 STATUTES 


Chapter 
ACCOUNTS (See PUBLIC FUNDS AND ACCOUNTS) 


ACTIONS AND PROCEEDINGS (See also CIVIL PROCEDURE; CRIMINAL 
PROCEDURE; DOMESTIC RELATIONS) 
Informed consent for medical treatment, provisions concerning patient decision aids . . 101 
Professional peer review bodies, actions challenging actions by, awarding costs ......165 


ADMINISTRATIVE PROCEDURE 
Rule making, board of education to provide fiscal impact statements ............... 210 
Shoreline master programs, local, clarifying certain appeal procedures by ensuring consistency 
with administrative procedure асї....................................... 172 


ADOPTION 
Expenditures for adoption support, limits for setting amount of adoption assistance 
payments. «x. eva quem RR аЛ И Ke ERAN KINOS E e RI EM 147 
ADULT FAMILY HOMES (See LONG-TERM CARE) 


ADVERTISING (See also PUBLIC DISCLOSURE) 


Commercial sexual abuse of a minor, advertising of, class C felony................ 138 
AERONAUTICS 
Aerospace and advanced materials manufacturing pipeline advisory committee, 
стеабоп ee ane de ed eee he PI ped IRR INR HR Co i e dece aoe oec 50 
Aerospace technology innovation, joint center for, creation of center and board ...... 242 
Aerospace training student loan program, office of student financial assistance to 
аай Ге esos cst IN DP CEU T istum ee CONG аара 50 
Air rescue or evacuation subscription services, requirements for licensing and status as provider 
Of emergerncy. SELVICES s eos bees NR RR GOS dH tono dha due La UR CR TS 93 
Airstrips, public or private, landowner liability for unintentional injuries............. 15 


Fuel, aviation fuel, regulating aviation biofuels production and convening work group. .63 
Workforce training, aerospace and advanced materials manufacturing, coordination and 
evalüationi, укукий еу ree E D vta ae oe nai dors NE E pa Vs 50 


AGRICULTURE (See also FARMS; LIVESTOCK) 


Commodities, warehousing, increasing licensing fees under warehouse act.......... 123 
Dairy products commission, membership ргоуїз1оп$............................ 107 
Fairs, health and safety improvements, providing state capital funding.............. 221 
Flowers, official state flower, special license plates йіѕрІауіпе ..................... 65 
Land, agricultural lands of long-term commercial significance, reviewing and considering 
current environmental checklist.......... 0.0000... cee cece eee eee eee eee 247 
Records, importation of prohibited agricultural products, disclosure exemptions... ... 168 
Seeds, distribution, increasing seed dealer license fees ........................... 61 


AGRICULTURE, DEPARTMENT (See also AGRICULTURE; STATE 
AGENCIES AND DEPARTMENTS) 
Seeds, distribution, increasing seed dealer license fees ........................... 61 
Statutory provisions, matters regulated by department, revisions ................... 25 


AIR QUALITY AND POLLUTION 
Anaerobic digesters, granting extended sulfur emissions compliance period to certain electric 


generating projects powered by biogas Їтот............................... 238 
Pollution liability insurance program and agency, extending expiration of agency's authority and 

funding Source. elsi n RAPIT OPE eU Ары e ew epa 3 El 
Solid fuel burning devices, high emitting, revising standards and enforcement 

PTO VISIONS Б о Prats aeons ive ale. bud d ase RM I PER aud 219 


AIRLINES AND AIRPORTS (See AERONAUTICS) 
ALCOHOL AND DRUG ABUSE (See also TRAFFIC OFFENSES) 


Chemical dependency treatment, use of certain county sales and use taxes........... 180 
Chemical dependency, professionals, suicide assessment and treatment education 
TEQUITEMENUS) Hr PP 181 
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SUBJECT INDEX OF 2012 STATUTES 


ALCOHOL AND DRUG ABUSE (See also TRAFFIC OFFENSES) - con't. Chapter 
Therapeutic courts, use of certain county sales and use taxes ..................... 180 
ALCOHOLIC BEVERAGES (See also ALCOHOL AND DRUG ABUSE; LIQUOR 


CONTROL BOARD; TRAFFIC OFFENSES) 
Initiative 1183, privatizing and modernizing wholesale distribution and retail 


sales:oE spirits; si а eb x C ES ER RUE Ae о Ыар 2 
Spirits, retail licenses, exempting craft distilleries from certain issuance fees........... 6E2 
Spirits, taxes on retail sales, collection by department of теуеппе................... 39 
Wine producer lien, provisions... 106 
Wine, small wineries, tax payment and reporting гедштгетепіѕ. .................... 20 


ANIMALS (See also HUNTING; LIVESTOCK; WILDLIFE) 
Dogs, police dogs, adding civil penalties for harming or killing and removing liability for dog 
Бенин uem rte metes eU БАНК АЛЫЕ КЫРЫЗ 9 


APPRENTICES AND APPRENTICESHIP PROGRAMS 
Apprenticeship and training council, transportation workforce development .......... 66 


AQUATIC LANDS (See PUBLIC LANDS) 
ASSISTED LIVING (See LONG-TERM CARE) 
ATHLETES AND ATHLETICS (See SPORTS) 


ATTORNEY GENERAL 
Medicaid fraud, attorney general role in actions under medicaid fraud false 
сатова «ster reet cv Exo КУ л eR Se E QUU E КУЛЕР КК dU ER d ue 241 
Purchasing by state agencies, attorney general and state auditor to report on contract audits and 
investigative findings. eise sper Rr REL E IR ERE E NE ЛА 224 
ATTORNEYS 
Escrow agent licensing, exempting attorneys from requirements, conditions ......... 124 


AUDITORS AND AUDITING (See also COUNTIES; ELECTIONS; STATE 
AUDITOR) 


AVIATION (See AERONAUTICS) 


BAIL AND BAIL BONDS 
Bail, felony offense, individualized determination by judicial оЁйсег................. 6 


BANKS AND BANKING (See also FINANCIAL INSTITUTIONS) 
Business and occupation tax, first mortgage interest to certain banks, limiting 


deductiofi esce Manche Gare td rk x oe eS nx Rr ж RES CES RE I tS н 6E2 
BLIND, STATE SCHOOL 
School for the blind account, сгеайоп........................................ 114 


BOARDING HOMES (See LONG-TERM CARE) 
BOARDS AND COMMISSIONS (See STATE AGENCIES AND DEPARTMENTS) 


BOATS 
Boatyard storm water treatment facilities, installation, exemption from shoreline management act 
requirements in certain сазе$........................................... 169 
Fees, certificates of title, charging fee for дирса{е.............................. 74 
Vessels exempted from pilotage act, weight limitation in certain саѕеѕ............... 81 
BONDS 
2012 jobs now act, bond provisions ........... 00. cece eee cece eee +++). 1E2 
Aviation biofuels production facilities, housing finance commission issuance of bonds. .63 
General obligation bonds, financing 2011-13 capital and operating projects............ 1E2 
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SUBJECT INDEX OF 2012 STATUTES 


BONDS - con't. Chapter 


Nonrecourse revenue bonds, taxable, authorizing economic development finance authorities to 
ISSUE esl далы мы m Se OND pier REN Hae by Ot PRAG epe gae en 193 


BOXING (See SPORTS) 
BRIDGES (See ROADS AND HIGHWAYS) 


BUDGET 
2012 jobs now act, financing 2011-13 capital and operating projects ................. 1E2 
Balanced budget, economic and revenue forecast council дийез..................... 8 ЕІ 
Balanced budget, requiring balanced current and ensuing fiscal biennium budgets and 
preparation of budget outlook for Бийре{з................................... 8 ЕІ 
Budget outlook work group, стеайпд.......................................... 8EI 
Capital, supplemental 2011-2013...................................8..8.8888.8... 2E2 
General obligation bonds, financing 2011-13 capital and operating ргојесіѕ............ 1E2 
Operating, supplemental 2011-13........ 0.00000 eee e 7 E2 
Transportation, supplemental 2011-2013...................................... 86 
BUILDING CODES/PERMITS 
Carbon monoxide alarms, residential and commercial property, seller disclosure 
requirements... ыйкы КЕКЕ eL VRAT CRM DROP 132 


BUSINESSES (See also CHECKS AND CHECK CASHING; CONTRACTORS; 
FINANCIAL INSTITUTIONS; SALES; UTILITIES) 
Air rescue or evacuation subscription services, requirements for licensing and status as provider 


of emergelcy SELVICES Re copa имао нА АЫ PA eM 93 
Automotive repair facilities, removing written estimate requirement in certain cases... . 27 
Computer data centers, sales and use tax exemption for certain equipment............. 6E2 
Debt adjusters, clarifying exclusions from statutory definition and requiring providing of certain 

Information. ciu t eoe ee КЕ ae So EAE net siente et ЕМДЕУ ee. pa ud 56 
Design professionals, indemnification аргеетепіѕ.............................. 160 
Dispute resolution centers, donations to, business and occupation tax deduction for center and 

donating nonprofit ограшхайоп......................................... 249 
Distilleries, craft, exemption from certain spirits retail license issuance fees ........... 6E2 
Exchange facilitators, requirements and penalties ............................... 34 
Farm labor contractors, creation of farm labor contractor account for contractor licensing 

programi dM CAPE 158 
Forms filed by businesses, electronic filing, requirement that state agencies offer ..... 127 
Franchise investment protection, provisions concerning prospective franchisees and disclosure 

GOCUMENES qp PET. 121 
Fruit, vegetable, dairy, and seafood businesses, extending business and occupation tax 

exemptions ОРУ ыы а enr d UN Deer vr ЖЭЛИЛ Gan aed 6E2 
Hiring, new hire reporting to child support registry, revising requirements. .......... 109 
Military spouses or domestic partners, occupational licensing, placing in 

inactive statis s cde th EMEN Mp Pe Speer ep SS eds 45 
Motor vehicle dealers, increasing certain license fees ............................ 74 
Motor vehicle dealers, vehicle documentary service charge, changing expiration date of current 

allowable: charge. L4 ont eA the etr RR tore Coke M er tre Rp I RN 74 
Motor vehicle dealers, vehicle documentary service charge, increasing amount 

OF charge. e cae ents 6 oc thea ара а eae а REUS Le UP ES ДЫ: 74 


Newspapers, revising definition and tax rate for business and occupation tax purposes . . .6 E2 
Self-employment assistance training, department of employment security to facilitate . .40 
Third-party account administrators, provisions concerning fees and being licensed as a money 


Тапети susto TA ETUDE tes toe 56 
Tow truck operators, vehicle impoundment, passing toll and ferry fare costs to registered vehicle 
OWNED «d КККК КОЛОК К ОХО ЛЛ КОЛУ ГОК С Т 18 
Uniform commercial code, amending various агїс1ез........................... 214 
Wine producer lien, provisions. ..... lisse n 106 
Wineries, small, tax payment and reporting гедиігетепіѕ ......................... 20 


CASELOAD FORECAST COUNCIL 
WorkFirst program, council to forecast temporary assistance for needy families and working 
connections child care ргортат$........................................ 217 
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SUBJECT INDEX OF 2012 STATUTES 


Chapter 
CEMETERIES (See HUMAN REMAINS) 
CHARITABLE ORGANIZATIONS 
Eye glasses and hearing instruments, limited immunity for organizations donating ....203 
Raffles, by bona fide charitable or nonprofit organizations, requiring license for raffles exceeding 
certain. dollar amount: eere pneri sew end hk ERE ae OE mea 131 


CHECKS AND CHECK CASHING 
Nondepository institutions making loans, modernizing statutes concerning and streamlining 
enforcement authorities оз... rp APR ER ER PUO RR HERR rbd 17 


CHEMICAL DEPENDENCY (See ALCOHOL AND DRUG ABUSE) 


CHIEF INFORMATION OFFICER, OFFICE OF THE (See also STATE 
AGENCIES AND DEPARTMENTS) 
Facial recognition matching system for drivers' licenses, permits, and identicards, development 
of security standards by office. ..... lisse 80 


CHILD CARE (See also PUBLIC ASSISTANCE) 
Subsidy program, applications, removing child support obligation establishment or enforcement 


when application received ........ liess n 4 El 
Subsidy program, twelve-month authorization репой........................... 251 
Subsidy program, WorkFirst temporary assistance for needy families, expenditure 

Сопат ede eee ile ect ertet ues PU A e et pr t Bab dy oo Siar geek! CURE Re uu 217 
Working connections child care program, expenditure constraints in connection with WorkFirst 

program. х hae Уе tete t eU n E ona I duc aa order E OP e ees 217 
Working connections child care program, twelve-month authorization period and change 

notification requirements. ..... lille en 251 
Working connections program, applications, removing child support obligation establishment or 

enforcement when application гесеїуей..................................... 4El 


CHILD SUPPORT (See DOMESTIC RELATIONS) 


CHILD WELFARE SERVICES (See PUBLIC ASSISTANCE; SOCIAL AND 
HEALTH SERVICES, DEPARTMENT) 


CHILDHOOD DEAFNESS AND HEARING LOSS, STATE CENTER 
Center for childhood deafness and hearing loss account, стеайоп.................. 114 


CHILDREN (See also ADOPTION; DOMESTIC RELATIONS; FOSTER CARE; 
HEALTH CARE; JUVENILE COURT AND JUVENILE OFFENDERS) 
Abuse or neglect, emergent placement investigations, limiting government liability . . .259 
Abuse or neglect, reports of, department of social and health services response, including family 


assessments and investigations ......................................... 259 
Abuse, commercial sexual abuse of a minor, adding to list of criminal street gang-related 

OFFENSES PR M" ЛЕККЕ uS 143 
Abuse, commercial sexual abuse of a minor, advertising of, class C felony .......... 138 
Abuse, commercial sexual abuse of a minor, including in definition of criminal 

profiteerng:z К ОЛКО ЕК СОЛО КЛ e eth dandus stet ge ОО О 139 
Abuse, commercial sexual abuse of a minor, promoting of, adding knowingly advancing sexually 

explicit: act tox. coe а ЫК ЫР Ын Qe ДА ЫМА Жа m PH PLN ud 144 
Abuse, commercial sexual abuse of a minor, seizure and forfeiture of property in 

сазе оГ крутые ШЕЕ А КУЗ К ШАМЫ ар ML ҮЕ 140 
Abuse, mandatory reporting requirements, extending to specified higher education institution 

EMPLOYEES Tm 35 
Abuse, promoting commercial sexual abuse of a minor, including in definition of criminal 

profiteeriig. i. аа А a e SERT edet e eu E te UC ROR EY ee 139 
Abuse, promoting commercial sexual abuse of a minor, seizure and forfeiture of property in cases 

Dr н е rc D 140 
Child and youth development professionals, adoption and implementation of core 

COmDpetencles-zmscuaexieo certa want ahd ste etr em eof SEA УЫЗЫ ie atop uri 149 
Child protective services, response to reports of abuse or neglect.................. 259 
Child welfare services, evidence-based and research-based programs............... 232 
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SUBJECT INDEX OF 2012 STATUTES 


CHILDREN (See also ADOPTION; DOMESTIC RELATIONS; FOSTER CARE; 
GUARDIANSHIP; HEALTH CARE; JUVENILE COURT AND JUVENILE 


OFFENDERS) - con't. Chapter 
Child welfare services, reforming delivery through community-based system using performance- 
based contracting езекл кв кд Ын ЫК sus ul. pipi e i un Да Bad 4 205 
Child welfare services, reinvesting savings due to foster care caseload reductions . . . . . 204 

Early care and education professionals, adoption and implementation of core 
COmpeltencies «s e edo or uc t ear dai cube а МЫКЫ Кин Жии Saks 149 
Luring, crime of, to include luring minor away from transportation facilities......... 145 


Neglect or abuse, emergent placement investigations, limiting government liability ...259 
Neglect, mandatory reporting requirements, extending to specified higher education institution 


employees E CEP 55 
Neglect, reports of, department of social and health services response, including family 

assessments and investigations ......................................... 259 
Sexual exploitation of children, child pornography evidence, prohibiting reproduction and 

restricting viewing and distribution. ......... lisse 135 
Sexual exploitation of children, offenders to be charged fees in certain саѕеѕ......... 134 


CIGARETTES AND CIGARS (See TOBACCO AND TOBACCO PRODUCTS) 
CITIES AND TOWNS (See also LOCAL GOVERNMENT; RECORDS) 


Annexation, expansion, limiting boundary review board authority in certain cases ....212 
Boundary review boards, limiting authority to expand annexation in certain cases. . ... 212 
Economic development finance authorities, creation by city or town to issue taxable nonrecourse 

TEVENUC DONS: sessi ea oto oe egere Bena Ve YU, Miele are UR de fever esta 193 
Fire protection districts, annexed, benefit charges imposed by city or town for 

enhancement of ышык оа eau ede m re EIUS rues МЕЕ ЫЙ 47 
Land, zoned for industrial purposes, urban growth area amendment requests by cities to increase 

industrial Тава: $e оаа erie 3% РЕМЕТ scone Oras Sema 191 
Pension plans, nonstate defined benefit plans offered by towns, authorization and 

prohibitions- 4... 95 ККК mele US Pac excede eo RO ad ots WRG ER ee 240 
Reporting requirements, relieving cities of certain mandatory reporting............... 5EI 
Reporting requirements, relieving cities of certain mandatory reporting related to comprehensive 

plans Aisin tana Ыры а be aa e Иги ESQ RD pine p Net E 5EI 
Stadium and exhibition center, authority of certain city to impose tax on admission 

CIAL IES DEMO TURON SE RE ET: 260 
Towns, nonstate defined benefit pension plans offered by, authorization and 

prohibitions «ac eee pu een nk edad nius Ded ВАЕ 240 
Urban growth areas, amendment requests by cities to increase amount of land zoned for industrial 

purposessuc. vts cU a ees eroe Me О eor P TO Dae 191 


CIVIL PROCEDURE (See also CRIMINAL PROCEDURE; JUDGMENTS; 
RECORDS; SEX OFFENSES AND OFFENDERS) 
Child abuse or neglect, emergent placement investigations, limiting government 


абу PH —-————P Лор 259 
Depositions and discovery, uniform interstate depositions and discovery act.......... 95 
Design professionals, indemnification артеетеп.............................. 160 
Electronic impersonation, basis for civil actions in certain саѕеѕ..................... 9 
Immunity, limited, for charitable organizations donating eye glasses and hearing 

Instrüments. «edidere о ere Ware PR estre eR dere APA IIR T AUS ae 203 
Indemnification, agreements involving design ргоѓеѕѕіопа[5 ...................... 160 
Liability, landowners, for unintentional injuries resulting from certain public or private airstrip 

Operations ur qur ael rre en re SR eph Аааа EE E E Net a DH T ERR A 15 
Liens, judgment liens on real property, commencing when Ёей................... 133 
Medicaid fraud, actions and penalties under medicaid fraud false claims act ......... 241 
Subpoenas, uniform interstate depositions and discovery асі. ...................... 95 
Tortious conduct by state and local government, claims for damages, expanding application to 

include health care injuries ............................................ 250 
Uniform interstate depositions and discovery асї................................ 95 

CODE REVISER 
RCW, gender-based terms, technical соггеспоп$............................... 117 
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SUBJECT INDEX OF 2012 STATUTES 


Chapter 
COLLECTIVE BARGAINING (See PUBLIC EMPLOYMENT AND 
EMPLOYEES) 
COLLEGES AND UNIVERSITIES (See also PUBLIC EMPLOYMENT AND 

EMPLOYEES) 
Boards of trustees and regents, open public meetings, providing time for comment . . . .228 
Child abuse and neglect, mandatory reporting requirements, extending to specified higher 

education institution етр1оуеез.......................................... 55 
Collaborative schools for innovation and success pilot project, including school district 

agreement with a college of ейисайоп..................................... 53 
Education construction fund, discontinuing funds appropriation for student 

achievement рор аш кж кик аа repa enema ce SERENO КЎ 10 El 
Education construction fund, reducing funding Їог............................... 5 Е2 
Education, colleges of, collaborative schools for innovation and success pilot project . . .53 
Educational success for youth and alumni of foster care асі ...................... 163 
Employees, compensation, revising salary and wage and health care provisions to provide 

institutional efficiencies: sz elis sed ea o En ede агы EE ESSET ue 230 
Evergreen State College, The, authority to use job order contracting ............... 102 
Fees, services and activities, expenditure оЁ................................... 104 
Financial aid, counseling for state need grant recipients, curriculum to be created by office of 

student financial assistance з. ылу уыш 5з куза eee eee 31 
Foster care, youth in and alumni of, changing various programs to improve educational success 

OP ККК ОК ROME ГК IER a Wena hs О УУ О Л ete Med art ga 163 
Higher education committee, joint, сгеайоп................................... 229 
Multiple-unit dwellings, new and rehabilitated, promoting near college campuses in certain 

unincorporated areas эшш куж ны bu en Re M reda ER Ie ERR EH Pate 194 
Postdoctoral and clinical employees at University of Washington and Washington State 

University, collective bargaining... 255 
Purchasing, revising higher education institution bidding and equipment maintenance services 

PIOVISIONS s. zai obe metitur Du. de nube Beads ec bate e 230 
Regional universities, authority to use job order сопітасііпо ...................... 102 
Reporting crime statistics, exempting institutions of higher education from 

Certain requirements scesa uere. кыр кк ынкы кышны КК e ато E Ces 227 
Student achievement council, creation as successor to higher education 

coordimating. board... oot opere ATOR ЕК eret Medie Vi Dreh ERR age 229 
Travel arrangements by institutions, appropriate means for making and paying for .. . .230 
Tuition and fees, increases, requiring governing boards to make proposals public ..... 228 
University of Washington, authority to use job order contracting .................. 102 


University of Washington, evidence-based practice institute, role in evidence- and research- 
based programs for juvenile justice, child welfare, and children’s mental health. . .232 


University of Washington, investment of university funds, requirements ....... SJR 8223 
University of Washington, Olympic natural resources center, governor to appoint policy advisory 
board to advise on center policies ....................................... 243 
University of Washington, operating funds investment account, creation and use ..... 231 
Washington State University, authority to use job order contracting................ 102 
Washington State University, investment of university funds, requirements..... SJR 8223 


Washington State University, operating funds investment account, creation and use .. .231 


COMMERCE, DEPARTMENT 
Associate development organizations, contracting, department to contract with and provide 
business services training Ї0............................................ 195 
Developmental disabilities endowment, transferring to department................. 197 
Housing for very low-income and homeless persons, department role in providing housing 
ASSISTANCE» лао Sides "c" 90 
Housing trust fund, emphasizing созї-еЁГесцуепезз............................. 235 
Innovation industry program, various ргоу1810п$............................... 225 
Innovation partnership zones, applications for designation as, department response to applicant 
notineeétneg:crHerud duree EET E rv MA re et ass КУО ahs 225 
Motion picture competitiveness program, revising program and tax provisions ....... 189 
Public facilities districts, department to conduct independent financial feasibility 
TEVI EWS EAs дыла с аа solum ee rule e EUM АЛТИ nce Uto О Res 4 
Sexual assault grant programs to aid victims, department role in administration. ....... 29 
Utilities, department advisory opinion on utility's meeting of certain targets ......... 254 
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Chapter 
COMMERCIAL VESSELS AND SHIPPING (See BOATS) 
COMMISSIONS (See STATE AGENCIES AND DEPARTMENTS) 
COMMODITY COMMISSIONS (See AGRICULTURE, DEPARTMENT) 
COMMUNITY AND TECHNICAL COLLEGES (See also PUBLIC 
EMPLOYMENT AND EMPLOYEES) 
Boards of trustees and regents, open public meetings, providing time for comment... .228 
Boards of trustees, members, appointment of їшйешїз........................... 148 
Child abuse and neglect, mandatory reporting requirements, extending to specified higher 
education institution етр1оуеез.......................................... 53 
Education construction fund, discontinuing funds appropriation for student 
achievement program з Ea A ce E pa etu Ма а 10 El 
Education construction fund, reducing funding Ёог............................... 5 E2 
Educational success for youth and alumni of foster care act ...................... 163 
Employees, compensation, revising salary and wage and health care provisions to provide 
institutional efficiencies. узы + куз жини ине ышка eee ee 230 
Fees, services and activities, expenditure оЁ................................... 104 
Financial aid, counseling for state need grant recipients, curriculum to be created by office of 
student financial assistance ............................................. 31 
Foster care, youth in and alumni of, changing various programs to improve educational success 
Өл эЛ Ил "rrr" rr 163 
Higher education committee, joint, стеайоп................................... 229 
Multiple-unit dwellings, new and rehabilitated, promoting near college campuses in certain 
unincorporated areas. ikea eco pocta nerd ao eei Ii Id a nbi dut 194 
Purchasing, revising higher education institution bidding and equipment maintenance services 
PTOVISIONS ee opis sages ois gh cie ee ЕЛ Бакакак d S Re or leer 230 
Reporting crime statistics, exempting institutions of higher education from 
Certain requirements. „оха be ж» Ады бе aad Oen diee Mp IHE ee 227 
Student achievement council, creation as successor to higher education 
coordinating: board исе УЖ occ sce o Cs ur FUE ERU RE ASAP sis 229 
Students, appointment of student members of boards of ігиѕіееѕ................... 148 
Travel arrangements by institutions, appropriate means for making and paying for . . . .230 


COMMUNITY AND TECHNICAL COLLEGES, STATE BOARD 
Aerospace and advanced materials manufacturing pipeline advisory committee, establishment by 


State DOard «eei Tt ende met he rhe de e Deer PR ob guest's aby SR e 50 
Aerospace and advanced materials manufacturing training programs, evaluation 

by:state board... cess dese ret А e ARE REN eR c PE Rn 50 
Student achievement council, state board to consult with and produce report. ........ 229 
Washington customized employment training program, expiration date.............. 46 

COMPUTERS 

Computer data centers, sales and use tax exemption for certain equipment............. 6E2 
Electronic impersonation, basis for civil actions in certain саѕеѕ..................... 9 


CONDOMINIUMS (See HOMES AND HOUSING) 

CONSERVATION (See also RECREATION AND CONSERVATION OFFICE; 
WATER; WATER RIGHTS) 
Conservation districts, rates and charges for, authorizing optional system of .......... 60 


CONSTITUTION, STATE (See JOINT RESOLUTIONS) 


CONTRACTORS 
Farm labor contractor licensing program, creation of farm labor contractor account .. . 158 
Government contractors, excluding from definition of employer for purposes of state retirement 
SYSLEIIS oss: sit КҮ КЕ E e Done а S nadie Jute DE Gad DATAR ese MAS S ae AR 236 
Prevailing wages, public works, requirements for affidavits of wages paid........... 129 
CONVEYANCES 
Whistleblowers in conveyance work industry, рго{есопз......................... 54 
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Chapter 
CORPORATIONS 
Government contractors, nonprofit or for-profit corporations that are, excluding from definition 
of employer for purposes of state retirement $уѕіетѕ ........................ 236 
Nonprofit miscellaneous and mutual corporations act, amending .................. 216 
Nonprofit, consumer cooperatives, requirements for meetings .................... 216 
Nonprofit, contracting with nonprofit entity to reduce underground and above ground utility 
facility-dámáge, i. oce дулу» here ан Bb ert scs FIO due 96 
Social purpose corporations, organization and governance оЁ..................... 215 
CORRECTIONS, DEPARTMENT 
Community supervision, amending ргоу1вїопз................................... 6 Е1 
Correctional industries, removing requirement that correctional officers purchase 
ПОШИ ТО о P КЕУЕК D 220 
Health care for incarcerated offenders, provisions concerning provider payments, copays, and 
medicaid applications. soe er epe hex AR E ERE ERR n 237 
Supervision, community supervision, amending ргоуіѕіопѕ. ........................ 6EI 
COUNSELORS AND COUNSELING 
Mental health professionals, retired active license, creation оЁ ..................... 58 
Mental health professionals, suicide assessment and treatment, education 
requirements: os. ox extr edes i А а ede dee pe eee RR RD A 181 
COUNTIES (See also ELECTIONS; GROWTH MANAGEMENT; LOCAL 
GOVERNMENT; RECORDS; SHORELINES AND SHORELINE 
MANAGEMENT; TAXES - PROPERTY TAX) 
Annexation, expansion, limiting boundary review board authority in certain cases ....212 
Auditors, increasing local homeless housing and assistance surcharge ............... 90 
Boundary review boards, limiting authority to expand annexation in certain cases. .... 212 
Economic development finance authorities, creation by county to issue taxable nonrecourse 
revenue bonds. iu ble e wr eR NER en dt o d ne ee MIRI HESS 193 
Land, zoned for industrial purposes, urban growth area amendment requests by cities to increase 
Industrial апа ы zoo aree site ek e LAE ted Mages aces 191 
Local homeless housing and assistance surcharge, іпсгеаѕіпе ...................... 90 
Reporting requirements, relieving counties of certain mandatory reporting ............ 5EI 
Reporting requirements, relieving counties of certain mandatory reporting related to 
comprehensive plans... e er reete Ra Анаа А Bee ries 5EI 


Transportation benefit districts, optional rebate program for low-income individuals. . .152 
Urban growth areas, amendment requests by cities to increase amount of land zoned for industrial 


Орову ipie ul fhe Rear hater НӘН stc su AR IAS, Seg OE NELLE ER S 191 
Urban growth areas, unincorporated, property tax exemption for new and rehabilitated multiple- 
unit A WELLING esses "EET 194 


COURTS (See also ACTIONS AND PROCEEDINGS; BAIL AND BAIL BONDS; 
CRIMINAL PROCEDURE; JUVENILE COURT AND JUVENILE 
OFFENDERS) 

Judicial stabilization trust account, moneys deposited in, increasing existing 


süre HATES ss ате cote eb neben oe A eb tote lag a ieee ace: De td 199 
Juvenile gang courts, establishment and орегайоп.............................. 146 
Therapeutic courts, use of certain county sales and use taxes ..................... 180 

CREDIT UNIONS 
Public funds, deposit in credit unions, authorization ............................. 26 


CRIME VICTIMS (See VICTIMS OF CRIMES) 


CRIMES (See also CRIMINAL OFFENDERS; CRIMINAL PROCEDURE; 
SENTENCING; SEX OFFENSES AND OFFENDERS; TRAFFIC OFFENSES) 
Abuse and neglect of children, mandatory reporting requirements, higher education institution 


employees: 22s ee Danie eee Foe ЛА К ОУК ООО УЕ. 55 
Alcohol, alcohol-related crimes with child in vehicle, provisions ................... 42 
Commercial sexual abuse of a minor, adding to list of criminal street gang-related 

Offenses: т ое КУЖУ ERN e н BRON G QUU T RE Weekes 143 
Commercial sexual abuse of a minor, advertising of, class C felony................ 138 
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CRIMES (See also CRIMINAL OFFENDERS; CRIMINAL PROCEDURE; SENTENCING; 
SEX OFFENSES AND OFFENDERS; TRAFFIC OFFENSES) - con't. Chapter 


Commercial sexual abuse of a minor, including in definition of criminal profiteering . . 139 
Commercial sexual abuse of a minor, promoting of, adding knowingly advancing sexually 


explicit. act Ө: муж жышын б ао caer e de prie gon ra Д PORTE ME 144 
Commercial sexual abuse of a minor, promoting, including in definition of criminal 
profiteeringi. ит н ЕЕ Аа ана ШАЛК ЫН ДА 139 
Commercial sexual abuse of a minor, promoting, seizure and forfeiture of property 
In.cases-ofe c etse ы so bom etd vue tede ee tad veu a eds 140 
Commercial sexual abuse of a minor, seizure and forfeiture of property in cases of... . 140 
Domestic violence, protections for уїсїйїз.................................... 223 
Drugs, drug-related crimes with child in vehicle, ргоу1їз1оп$....................... 42 
Gangs, criminal street gangs, adding commercial sexual abuse of a minor to list of gang-related 
JI ыала Ызы eae aah ae Ste, foe hits Ny Balai Raat ene cont E 143 
Harassment, no-contact orders and other protections for уїсїїїз................... 223 
Human trafficking, offenders to be charged fees in certain саѕеѕ................... 134 


Knives, spring blade, clarifying definition and restricting application of prohibitions ..179 
Luring, to include luring minor or person with developmental disability away from transportation 


facilities oie es oe Eee retten нао s MEC Nt eee Wee epe ОЛ 145 
Metal wire, theft in first and second degrees .................................. 233 
Police dogs, harming, civil репаНез.......................................... 94 
Prostitution crimes, increasing fee assessments ................................ 134 
Prostitution, patronizing a prostitute, offenders to be charged fees in certain cases ....134 
Prostitution, patronizing a prostitute, requiring offenders to fulfill terms of program about 

negative costs of prostitution... 2.0... 0. ee eee eee 136 
Prostitution, permitting, offenders to be charged fees in certain саѕеѕ............... 134 
Prostitution, promoting in the first degree, action for damages when injury 

Sustained due tOn Ler Ends Cose aoe en Vb Wee, odontal iret cC REY 139 
Prostitution, promoting in the first degree, adding compelling of person with mental incapacity 

or developmental disability to statute .................................... 141 
Prostitution, promoting in the first degree, seizure and forfeiture of property in 

Cases OL. Lorca cce Ae Me ber HM e e Pic nash ОКЫП 140 
Prostitution, promoting, offenders to be charged fees in certain саѕеѕ............... 134 
Prostitution, prosecution for, affirmative defense for victims of human trafficking or promoting 

DEOStItUGOTE КУЛК АК ООЛ S УОТ i ete p Г et ОЛ КЕЕ 142 
Sexual exploitation of children, child pornography evidence, prohibiting reproduction and 

restricting viewing and Чїзїїбийоп...................................... 135 
Sexual exploitation of children, offenders to be charged fees in certain cases... ...... 134 
Statistics, exempting institutions of higher education from certain reporting 

requirements... ocu exco me OVER UE E Se ed dena e Pa TUE ЫБА ЛКЫ ОР bes 227 
Theft of metal property, in first and second degrees, to include theft of metal wire ....233 
Theft of rental, leased, lease-purchased, or loaned property, determining physical location of 

[uulnere 30 
Trafficking in stolen property in first and second degrees, statute of limitations when property is 

motor vehicle: Укыу» безде be acetate rb eR Edd cedes 105 
Trafficking, first and second degrees, offenders to be charged fees in certain cases... . 134 
Trafficking, first degree, adding sexually explicit act to ......................... 144 
Vehicular homicide, sentences х4 45 Беек а сака КЕ КУУЛ Жк КЫ n 162 


CRIMINAL OFFENDERS (See also BAIL AND BAIL BONDS; CRIMINAL 
PROCEDURE; JUVENILE COURT AND JUVENILE OFFENDERS; 
SENTENCING; SEX OFFENSES AND OFFENDERS) 
Blue alert system, implementation as quick response to injuring or killing of law enforcement 


Dui C ML аЬ е а 37 
Community supervision, amending ргоуїз1оп$................................8... 6EI 
Fees, offenders to be charged for trafficking, prostitution, and sexual exploitation of children in 

centan CASES a hoc o ан died abe vA tede t ЕЛКЕ Ме каш cota МН dde н 134 
Health care for incarcerated offenders, provisions concerning provider payments, copays, and 

medicaid applications: оа оьнери SET dors 237 
Identification of criminals, system for emergency shelter and transitional housing 

CMOS aces utes sce ducto to videtar arra a es Бае 44 
Law enforcement officers, killing or injuring, implementing blue alert system for apprehending 

offenders; crac аА re UID Ы IQ Pie ESO M ODE Tee RIS 37 
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CRIMINAL OFFENDERS (See also BAIL AND BAIL BONDS; CRIMINAL PROCEDURE; 
JUVENILE COURT AND JUVENILE OFFENDERS; SENTENCING; SEX OFFENSES 


AND OFFENDERS) - con't. Chapter 
Records, criminal history record information, including background checks and conviction and 
nonconviction тесогаѕ: ha Ges, gk bese teles нк shape ished aa ee e TAOS. ree МНН 125 
Supervision, community supervision, amending ргоуіѕіопѕ......................... 6EI 


CRIMINAL PROCEDURE (See also BAIL AND BAIL BONDS; SENTENCING) 
Competency to stand trial, determining, improving forensic resource utilization for ...256 


Depositions and discovery, uniform interstate depositions and discovery act.......... 95 
Felony offenses, bail, individualized determination by judicial officer................ 6 
Harassment, no-contact orders and other protections for уїсїїїз................... 223 
Prostitution, prosecution for, affirmative defense for victims of human trafficking or promoting 
prostitution? ue en oped ee ie ip a ons pre Gaude wine ena ede Pg dae e pas ns 142 
Records, criminal history record information, including background checks and conviction and 
nonconvictiOh TECOTQS. 4d dee eek e Dew e d nds Sab eee АГА 125 
Sexual exploitation of children, child pornography evidence, prohibiting reproduction and 
restricting viewing and йїзїїбийоп...................................... 135 
Subpoenas, uniform interstate depositions and discovery асї....................... 95 
Uniform interstate depositions and discovery асї................................ 95 


DEATH, BURIAL, AND FUNERALS (See HUMAN REMAINS) 
DEEDS OF TRUST (See REAL ESTATE AND REAL PROPERTY) 


DENTISTS AND DENTISTRY 
Dental anesthesia assistants, certification by dental quality assurance commission. ..... 23 


DEVELOPMENTAL DISABILITIES, PERSONS WITH 


Community access programs, transitioning to when receiving employment services ....49 
Detention facilities, assessment standards at intake for juveniles with developmental disabilities, 
development. ace scent а p EA P E ee Dec eee o C ЗЫ 120 

Developmental disabilities endowment, transferring to department of commerce. ..... 197 


Emergency shelter and transitional housing entities, criminal identification system for . .44 
Luring, crime of, to include luring person with developmental disability away from 


transportation facilities. ....... l.i n 145 
Prostitution, promoting in the first degree, adding compelling of person with mental incapacity 
or developmental disability to statute ......... llle 141 
DIKING AND DRAINAGE 
Drainage and irrigation, exemptions from definition of critical areas for purposes of 
comprehensive plans л. Sora RR xh We oe оа RE E Er t ER de 21 


DISABILITIES, PERSONS WITH 


License plates, special year tab for persons with disabilities ....................... 71 
Prostitution, promoting in the first degree, adding compelling of person with mental incapacity 
or developmental disability to statute .................................... 141 


DISCOVER PASS (See PUBLIC LANDS) 


DISCRIMINATION 
Civil marriage licenses, allowing all couples to обїаїп............................. 3 
Same-sex marriage, creating equality in civil marriage and changing domestic 
Partnership laws i ss. ул-бу Кккк дир р ate Reale ЛЫ esas E OP db ee NS 3 


DOGS (See ANIMALS) 


DOMESTIC PARTNERS 
Marriage, creating equality in civil marriage and changing domestic partnership laws. . . .3 
Military spouses or domestic partners, occupational licensing, placing in 
1nactive:statuss a жыла к рЫ КЕЛЫН Slain ete deste gere db s pei 45 
Same-sex marriage, allowing all couples to obtain a civil marriage license............. 3 
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Chapter 
DOMESTIC RELATIONS (See also ADOPTION; CHILDREN; DOMESTIC 
PARTNERS; DOMESTIC VIOLENCE; FOSTER CARE; JUVENILE COURT 
AND JUVENILE OFFENDERS; PUBLIC ASSISTANCE) 
Child support, state registry, revising requirements for new hire reporting to......... 109 
Child support, support obligation establishment or enforcement, removing requirement when 
certain child care applications гесеїўей..................................... 4El 
Marriage, civil marriage licenses, allowing all couples to обќаіп..................... 3 
Marriage, creating equality in civil marriage and changing domestic partnership laws. . . .3 
Military spouses or domestic partners, occupational licensing, placing in 
inactiye Status. cun oe me rep ER Ri er e wor UR a RO RC e tie 45 
Same-sex marriages, allowing all couples to obtain a civil marriage license............ 3 
DOMESTIC VIOLENCE 
Victims; protections for. ii. essa vec rep a RE RE E Ee E RE d rapiens 223 
DRIVERS AND DRIVERS' LICENSES (See also IDENTIFICATION; TRAFFIC; 
TRAFFIC OFFENSES) 
Commercial drivers, licenses, increasing fee and extending expiration date in 
specified.cásess аа dc me ser кй + Raker. datecode Каш ME pice I waa 80 
Driving records, abstracts of, contractual arrangements with an employer for review of existing 
employees" Tecordsc, iis ed e Ки lew area e EU E UC sies aoo TTE A 73 
Driving records, abstracts of, increasing fee for їшпїїїїпд........................ 74 
Driving under the influence, license suspension or revocation due to, blocking in certain cases 
involving Clerical errors so «secu Ea pee e RE here RE RE RARE E 28 
Insurance for personal vehicle sharing programs, гедиігетепіѕ. ................... 108 
Licenses, hazardous materials endorsement ............ eee 80 
Licenses, implementing facial recognition matching зуїет....................... 80 
Licenses, suspension or revocation due to driving under the influence, blocking in certain cases 
involving clerical errors уе е уже кже КЫМ кшк жуук e 28 
Motorcycles, special license endorsement for, increasing fees and extending expiration date in 
specified. Cases. o desee Ta RO pp etta dur Qu e dbi ы Glee RR us 80 
Perinits, application Tesi. sc ge eei ve wer eer Алы Laer Eade E eu De A E 80 
Permits, implementing facial recognition matching $уѕќет ........................ 80 


DRIVING UNDER THE INFLUENCE (See TRAFFIC OFFENSES) 


DRUGS (See also ALCOHOL AND DRUG ABUSE; MEDICINE AND MEDICAL 
DEVICES; PHARMACIES AND PHARMACISTS; TRAFFIC OFFENSES) 


Prescription drugs, monitoring program, exempting veterinarians from data submission 


EARLY LEARNING, DEPARTMENT (See also CHILD CARE) 
Child care subsidy program, applications, removing child support obligation establishment or 


enforcement by department when application гесеіуей. ........................ 4El 
Child care subsidy program, twelve-month authorization period................... 251 
Child care subsidy program, WorkFirst temporary assistance for needy families, expenditure 
Сопота rec oS ree QU a aie Go She cu Oe. ci E SA BUE E 217 
Child support, support obligation establishment or enforcement by department, removing 
requirement when certain child care applications гесеіуеа...................... 4El 
Core competencies for child and youth development professionals, department to adopt 
competencies and prepare implementation plan ............................ 149 
Core competencies for early care and education professionals, department to adopt competencies 
and prepare implementation р1Їап........................................ 149 
Working connections child care program, expenditure constraints in connection with WorkFirst 
PLOSTAM н si tee po Rao Bex eaves ut MERE ОА Dead tan Sales ано oad ie 217 
Working connections child care program, twelve-month authorization period and change 
notification requirements. .... liess hee 251 
Working connections program, applications, removing child support obligation establishment or 
enforcement by department when application гесеіуей. ........................ 4El 
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Chapter 


ECOLOGY, DEPARTMENT (See also AIR QUALITY AND POLLUTION; 
SHORELINES AND SHORELINE MANAGEMENT; STATE AGENCIES 
AND DEPARTMENTS; WATER POLLUTION; WATER RIGHTS) 
Agricultural lands of long-term commercial significance, department to review and consider 


current environmental checklist. ....... essel 247 
Anaerobic digesters, granting extended sulfur emissions compliance period to certain electric 

generating projects powered by biogas гот............................... 238 
Boatyard storm water treatment facilities, department role in ensuring compliance with shoreline 

MANALEMENE ACE «^. «ss duds euet tenes si on got nodus dert avn о Prid. ale uenti as 169 
Columbia river basin water supply, voluntary regional agreements, amending RCW 

90:00:030— «naked em meae ао vie Meere GEN EN ME Oe SR pis 161 
Permits, general, industrial storm water, permittees with discharges impaired for 

bacteria. i-o Ир а жезит Бен ыр Miei tede i dei see dadas 110 
Radioactive waste, low-level radioactive waste site use permit program, transfer to department of 

health e extent etc I S eoo due Oo aie e aes ORO Ree BS. tos rne Dad 19 


Shoreline master programs, local, clarifying certain appeal procedures by ensuring consistency 
with administrative procedure act ....................................... 172 
State environmental policy act, modernizing categorical exemption and other provisions, 


department tole Tn = oen » вэ Кын а ДАИ SEE чаа ЕЛА БЫ 1El 
Wetlands and aquatic habitat, compensatory mitigation of, pairing with existing environmental 
"гота а Кр е "icr 62 
ECONOMIC AND REVENUE FORECAST COUNCIL 
Budget, balanced, council Чийез.........................................5... 8 Е1 
Budget, state budget outlook, council to oversee preparation and approve ............. 8EI 
Forecasts, economic and revenue, modifying submission Чаїез.................... 182 


ECONOMIC DEVELOPMENT COMMISSION 
Statewide economic development strategy and progress report, role of contracting associate 
development organizations ............................................ 195 


ECONOMIC DEVELOPMENT FINANCE AUTHORITY 
Economic development finance authorities, creation by municipalities to issue taxable 


nonrecourse revenue bonds ......... 00... cece eee e 193 
EDUCATION, BOARD 
Rule making changes, board to provide fiscal impact ѕ(аќетепіѕ. .................. 210 


ELECTIONS (See also INITIATIVE AND REFERENDUM) 
Precinct committee officers for political parties, election of, moving to even-year 
pFiaries; ата оа ва siepe e ore EA аа он АРИ 89 
Voting, adjusting requirements for emergency medical services property tax Іеуу..... 115 


ELECTRIC UTILITIES (See ENERGY; UTILITIES) 


ELECTRICIANS (See PROFESSIONS) 


ELECTRONIC PRODUCTS 
Cameras, traffic safety cameras, provisions .................................... 85 
Computer data centers, sales and use tax exemption for certain equipment............. 6E2 
Portable electronic products, insurance coverage for, issuing specialty insurance producer 
licenses tosel ыбы rebelde ккк УУС CRINE RTT Nae e hec ets et 154 


ELEVATORS (See CONVEYANCES) 


EMERGENCY SERVICES (See also FIRE PROTECTION; HEALTH CARE; 
HOSPITALS) 
Air rescue or evacuation subscription services, requirements for licensing and status as provider 
ofemergency Services «d doc ne t RES e. EID be ee RD а Pepe ses 93 
Emergency medical services, property tax levy, adjusting voting requirements ....... 115 
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Chapter 

EMPLOYMENT AND EMPLOYEES (See also LABOR; PUBLIC EMPLOYMENT 

AND EMPLOYEES; WAGES AND HOURS) 

Child support registry, new hire reporting to, revising requirements................ 109 

Driving records, abstracts of, contractual arrangements with an employer for review of existing 

employees: records. aiy an ETE ЫЕ d gerendi e RE rx bdo qne Ve ew ee E T3 

Self-employment assistance training, department of employment security to facilitate ..40 

Washington customized employment training program, expiration date.............. 46 
EMPLOYMENT SECURITY DEPARTMENT (See also UNEMPLOYMENT 

COMPENSATION) 

Self-employment assistance training, department to ҒасіШаќе ...................... 40 


ENERGY (See also UTILITIES) 
Anaerobic digesters, granting extended sulfur emissions compliance period to certain electric 


generating projects powered by biogas гот. .............................. 238 
Biomass, facilities, modifying various provisions ............................... 22 
Biomass, facilities, recognizing certain biomass energy facilities as using eligible renewable 

TeSOUICES So o Send vr er de s EXC ME der t а Ne eet a RE DE is 22 
Conservation, department of commerce advisory opinion on utility's meeting 

muri TM Tc" EE 254 
Renewable energy, department of commerce advisory opinion on utility’s 

meung OF targets а x-——-——--———-——-————T 254 
Thermal energy, qualifying as alternative energy resource, electric utility customer option to 

purchase sse bsc aee or Dade a x Crede deti aie zat eroi doe Me IR ad 112 

ENTERPRISE SERVICES, DEPARTMENT 
Job order contracting, authority of department to изе............................ 102 
Purchasing by state, centralizing within department, procedures and other 
FEQUITEMENES ао КШК seeded но eG peu x edges put 224 


ENVIRONMENT (See also HYDRAULIC PERMITS AND PROJECTS; STATE 
AGENCIES AND DEPARTMENTS) 
Agricultural lands of long-term commercial significance, reviewing and considering current 


environmental checklist... peirar arer KERER кка ЛИЙ кы nen 247 
Mitigation, pairing compensatory mitigation of wetlands and aquatic habitat with existing 
environmental programs: «oue cese ese oie, GLU oad et Red. XR TU d feed he tas 62 
Shoreline master programs, local, clarifying certain appeal procedures by ensuring consistency 
with state environmental policy асї...................................... 172 
State environmental policy act, modifying categorical exemptions for development ..... ІЕІ 
State environmental policy act, reviewing and considering current environmental checklist in 
relation to agricultural lands of long-term commercial significance. ............ 247 


ESTATES, TRUSTS, AND PROBATE (See also TAXES - ESTATE TAX) 
Estate tax, state, exoneration from apportionment of tax in certain cases ............. 97 


EVERGREEN STATE COLLEGE, THE (See COLLEGES AND UNIVERSITIES) 


FAMILY LIFE (See CHILDREN; DOMESTIC RELATIONS; JUVENILE COURT 
AND JUVENILE OFFENDERS) 


FARMS (See also AGRICULTURE; LIVESTOCK) 


Farm labor contractor account, сгеайоп...................................... 158 
Farm vehicles, clarifying definition to include vehicles transporting agricultural products to or 
from farms sees ынк onte A ENSE EUMD I SR ERE MU edd gps 130 
FERRIES 
Surcharge, authorizing counties and ferry districts to impose vessel replacement surcharge on 
ferry-fates veo d ur Soe lig E Аа а ЫС КЕКЕК PR IA PE PESO aU 78 
FINANCE COMMITTEE, STATE 
2012 jobs now act, committee role... rondi lee 1 E2 
General obligation bonds, financing 2011-13 capital and operating projects, 
COMMIMEE:TOlE se НАК kilt eat ee ООО EEEE ENEE УК ОО E 1E2 
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Chapter 
FINANCIAL AID (See COLLEGES AND UNIVERSITIES; COMMUNITY AND 
TECHNICAL COLLEGES; STUDENT FINANCIAL ASSISTANCE, OFFICE) 
FINANCIAL INSTITUTIONS (See also BANKS AND BANKING; CHECKS AND 
CHECK CASHING; FINANCIAL INSTITUTIONS, DEPARTMENT; 
LOANS; MORTGAGES AND MORTGAGE BROKERS) 
Escrow agent licensing, exempting attorneys from requirements, conditions ......... 124 
Exchange facilitators, requirements and penalties ............................... 34 
Nondepository institutions, modernizing statutes concerning and streamlining enforcement 
ашо ОЁ cuneo Wow Ret I кее aaa ee ee Pee Rep REGESTA E qu 17 
FINANCIAL INSTITUTIONS, DEPARTMENT 
Escrow agent licensing, exempting attorneys from requirements, conditions ......... 124 
Nondepository institutions, modernizing statutes concerning and streamlining enforcement 
authorities of ы sse a NEE к EL ER dee bas ee eee chats sole Oe eee 17 


FINANCIAL MANAGEMENT, OFFICE 
Education data center, developing information on state support received by students. . .229 


FIRE PROTECTION 

Districts, annexed, benefit charges imposed by city or town for enhancement of ....... 47 
Districts, commissioners, amending provisions ................................ 174 
Districts, provisions governing fire suppression efforts on unprotected land 

Outside-distriCt. «cou oret eI e PM xelet APER nue ERR 14 
Fire training academy, state, appropriation of funds from fire service training 

ACCOUNT TOL. coe x aep LS er m eu eue qe эй de eA eres 173 
Firefighters, career and volunteer, appropriation of funds from fire service training 

account for training ог ss us ore оро idle pee REM RR petere ee re 173 
Jurisdictions, provisions governing fire suppression efforts on unprotected land outside 

ТОСПОЙ sa eter Кыыл d ane Woe ELE GU Ede nrc ur М Мау 14 
Lands managed by state agencies, provision of wildfire protection by department of natural 

TeSOUFCOS: sue etat аа ncc Puy ttt Sus ШЫКШЫ a e dede NEU Rr eR PR Maar end 38 
School fire prevention activities, appropriation of funds from fire service training 

account for sf e yel Ah rt b eee a ide talea td t t Rau E sk 173 


FIREFIGHTERS (See RETIREMENT AND PENSIONS) 


FISH AND WILDLIFE, DEPARTMENT (See also HUNTING; STATE AGENCIES 
AND DEPARTMENTS; WILDLIFE) 


Beavers, management, including relocation and release, department role. ........... 167 

Derelict fishing gear, including commercial net fishing gear and shellfish pots, database and 
reporting requirements jesse esent htt ey e e y de ep rA mers 190 

Discover pass and day-use permits, revising ргоуїз1оп$.......................... 261 


Discover pass, authorizing private vendor sales and creation of family discover pass ..261 
Enforcement by department, revising provisions concerning fish and wildlife 
X10latiOns: Ашен а pe epe УА RN deu e e UE E TE 176 
Fishing nets, location of lost or abandoned tribal fishery nets, developing program for department 
and Indian tribes to record. i кх кыы бнк be RECEN OR e a ed 19 
Hydraulic permits and projects, various revisions, including permitting and other 


prOVISIOnS. ux eos AE RIO ERI UTER NECEM Seek phe PR e P RUE e Hed 1El 
Hydraulic project approvals, integration into forest practices applications for forest practices- 
related hydraulic projects... ууз Ккк н ке жыентык EE ony ba ees 1El 
Land managed by department, recreation access, revising discover pass and day-use permit 
provisions. zie pee qe pER E UR ER КЫРУ QR tea else RARER Re RS 261 
Land managed by department, recreation access, vehicle access pass provisions ...... 261 
Officers, enforcement, transferring service credit from PERS to LEOFF ............ 248 
Wetlands and aquatic habitat, compensatory mitigation of, pairing with existing environmental 
Рота иш qus EO Dt Rd a e phe e mee e EID bad Sy rod eps 62 


FISHING, COMMERCIAL 
Derelict fishing gear, including commercial net fishing gear and shellfish pots, database and 
терогипо requirements жууа келн sor а ынк CUIRE Sean NOE ve 190 
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FISHING, COMMERCIAL - cont'd. Chapter 
Nets, location of lost or abandoned Indian tribal fishery nets, developing program 
Гогтесогашо cs ostro eR CRAS pU regi Sia eas ward ak rete aM ak i dota 190 
Violations, provisions regarding enforcement by department of fish and wildlife. ..... 176 
FISHING, RECREATIONAL 
Derelict fishing gear, including commercial net fishing gear and shellfish pots, database and 
teporting.requiremientsz; «ee ter end Hospes e mb PEE C rS RI RU ave ere eens 190 
Nets, location of lost or abandoned Indian tribal fishery nets, developing program 
for TecOIding Бу Г ЫР Жер сөр Re qe esee ps ee etre ario da 190 
Violations, provisions regarding enforcement by department of fish and wildlife. ..... 176 


FOOD AND FOOD PRODUCTS (See also AGRICULTURE) 
Fruit, vegetable, dairy, and seafood businesses, extending business and occupation tax 
exemptions Тога na pecim o ete dye CRISE Sor Feo veiut e a PARU Re ч dee ace 6E2 


FORECLOSURES (See HOMES AND HOUSING) 


FOREST LAND (See also TAXES - PROPERTY TAX) 
Compensating tax for forest land when removed from forest land classification, modifying 


EX CEPLLONS ies dores s Pee OR Ope Иек рыкша ее Fun E Sacs e Cp duds 170 
Conservation districts, rates and charges for, authorizing optional system of .......... 60 
State lands, state forest land pool, creation оЁ.................................. 166 
Wetlands and aquatic habitat, compensatory mitigation of, pairing with existing environmental 

ТОБА: оа NE dee ires ed gros ated hs A eret ded cs 62 


FOREST PRACTICES AND PRODUCTS (See also FOREST LAND; FOREST 
PRACTICES BOARD) 
Olympic natural resources center, governor to appoint policy advisory board to advise on center 


POLICIES Hic жура d uti ile s Ships Spot Meere XA RERO EU EUH SUR Ee e PE 243 
FOREST PRACTICES BOARD 
Forest practices application account, creation ................................... 1El 
Hydraulic project approvals, board role in integration of approvals into forest practices 
applications for forest practices-related hydraulic ргојесіѕ ...................... 1El 
FOSTER CARE 
Caseload reductions, reinvesting related savings through use of child and family reinvestment 
accolto onus Eck eso RM aye ack BS e DERE etd WE 5: CN eerte ees 204 
Educational success for youth and alumni of foster care act ...................... 163 
Foster care to 21 program, allowing current participants to continue until no 
longer:eligible: рй кирелек REY pe rey Ve RI RM ere AW efe ey gs 52 
FUELS 
Aviation fuel, regulating aviation biofuels production and convening work group ...... 63 
Biofuel, regulating aviation biofuels production and convening work group .......... 63 
Compressed and liquefied natural gas, use of, adding to local government fuel usage 
TEQUITEMENS а Lawes wip Dice a beh Eee e ete donis e epa do uds 171 
Propane, use of, adding to local government fuel usage requirements. ........... 171 


FUNDS (See PUBLIC FUNDS AND ACCOUNTS) 


GAMBLING 
Raffles, by bona fide charitable or nonprofit organizations, requiring license for raffles exceeding 
certain.dollar amount. Srian Кы ккк m esent CA TEES CH IE EIU ane 131 


GAMBLING COMMISSION 
Licenses, issuing of, commission to transition to business licensing services program. . 116 
Raffles, by bona fide charitable or nonprofit organizations, requiring license for raffles exceeding 
certain dollar атои: „е ae pe] ext appe erbe I PERRA REF SA 131 


GROWTH MANAGEMENT (See also LAND USE PLANNING AND 


DEVELOPMENT) 
Critical areas, definition of, exemptions for irrigation and drainage ................. 21 
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SUBJECT INDEX OF 2012 STATUTES 


GROWTH MANAGEMENT (See also LAND USE PLANNING AND DEVT.) - con't. 


Growth management act, irrigation and drainage exemptions from definition of 


Criticalareas «oec e opes Nero eo УКЫ e petu УЫ А: 21 
Land, zoned for industrial purposes, urban growth area amendment requests by cities to increase 
industrial lands co. peor Uv ende T A Bs 191 
Shoreline master programs, local, clarifying certain appeal procedures by ensuring consistency 
with growth management асї........................................... 172 
Urban growth areas, amendment requests by cities to increase amount of land zoned for industrial 
PULPOSES OD Mr IL 191 
Urban growth areas, unincorporated, property tax exemption for new and rehabilitated multiple- 
ünitdwellin8s. 5 о а нъ ORE URDU be qui 194 

HAZARDOUS WASTE 
Radioactive waste, low-level radioactive waste site use permit program, transfer of ....19 


HEALTH CARE (See also HEALTH CARE PROFESSIONS; HOSPITALS; 
LONG-TERM CARE; MEDICINE AND MEDICAL DEVICES; MENTAL 
HEALTH; NURSING HOMES; PUBLIC ASSISTANCE; PUBLIC HEALTH 
AND SAFETY) 
Facilities, facility fee charged by, requiring notice of fee when facility is owned by a hospital or 


Health systema о e Rep oso bU uere ЫК Sore irs Vote Ree dnd 184 
Health care injuries due to tortious conduct by state and local government, claims 
fordamáges-.:5 dure. ире TP MARI SEES M n M PIU 250 
Incarcerated offenders, provisions concerning provider payments, copays, and medicaid 
applications: сылк» орао LAE eed Ris edges 237 
Insurance, anatomic pathology services, ЫШпд................................ 100 
Insurance, health questionnaire, removing as a condition of coverage for certain people when 
carrier discontinues individual соуегаре................................... 64 
Insurance, implementation of health benefit exchange and provisions of federal patient 
protection and affordable care асї........................................ 87 
Insurance, preexisting condition waiting period, crediting applicant's previous coverage when 
preceding carrier discontinues certain kinds of plans ......................... 64 
Insurance, school employees, amending various ргоуіѕіопѕ......................... 3E2 


Patient-provider primary care practices, direct, authorizing presenting claims for payment for 
anatomic pathology services tO ......................................... 100 


Patients, shared decision making, provisions concerning patient decision aids........ 101 
HEALTH CARE AUTHORITY 
Medical services programs, authority to implement solutions for waste, fraud, and abuse 
detection, prevention, and гесоуегу...................................... 234 
Ombudsman, office of the, establishment within office of insurance commissioner....150 
School employees, health benefits, authority role in modifying K-12 benefits and reporting on 
PEOGCESS 2. sot etn Fade Me one tty Bray ОК SR Ae Saratoga e Ud tet kere Syed ava tts SOM 3E2 


HEALTH CARE PROFESSIONS (See also COUNSELORS AND COUNSELING; 
DENTISTS AND DENTISTRY; HEALTH CARE; LONG-TERM CARE; 
PHARMACIES AND PHARMACISTS) 

Advanced registered nurse practitioners, pharmacy authority to fill prescriptions written by out- 


ofstate-ARNPS i. el ER DRY SERO IRR een oe dale ed Sew ota 8 
Massage practitioners, licensing Of............ 0... eee eee eee eee 137 
Medical assistants, certification ............................................ 153 
Medical assistants, establishing career ladder Ёог............................... 153 
Mental health professionals, retired active license, creation оЁ ..................... 58 
Mental health professionals, suicide assessment and treatment, education 

requirements; ode bred азе aie GPa eau esee Adin alee nd. he UR Red RUDI nhs 181 
Midwives, ability of licensed midwives to work with registered and practical nurses. . . .13 
Nurses, advanced registered nurse practitioners, pharmacy authority to fill prescriptions written 

by out-of-state ARN PS aiee уена кка eret» bee a ER Y dale ea ЫЗ 8 
Nurses, nursing assistants working in nursing homes, medication assistant 

endorsement... йиллик ЫЛДЫ gaged bre, Бад der oe Une se Ыр PER IRR 208 
Reflexologists, certification of ......... lle 137 
Renal dialysis training task force, eliminating ................................. 153 


Suicide, assessment and treatment, education requirements for health care providers. . . 181 
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SUBJECT INDEX OF 2012 STATUTES 


HEALTH CARE PROFESSIONS (See also COUNSELORS AND COUNSELING; DENTISTS 
AND DENTISTRY; HEALTH CARE; LONG-TERM CARE; PHARMACIES AND 
PHARMACISTS) - con't. Chapter 


Suicide, Matt Adler suicide assessment, treatment, and management training 
actoF.2012: acm ovr RD EDEN риш Инжи We анаа d eh WO RA E hs & 181 


HEALTH DEPARTMENTS, LOCAL 
On-site sewage program management plans, local board of health imposition and collection of 
rates and charges ose eA eor Er ES Ue a oerte ale dw CORR 175 


HEALTH, DEPARTMENT (See also DENTISTS AND DENTISTRY; HEALTH 
CARE PROFESSIONS; PUBLIC HEALTH AND SAFETY; STATE 
AGENCIES AND DEPARTMENTS; WATER) 

Developmental disabilities endowment, transferring from department to department of 


[enne д а е А аа ая a ea e ia E 197 
Massage practitioners, licensing of, department гоје ............................ 137 
Medical assistants, certification by department ................................ 153 
Medical assistants, establishing career ladder Їог............................... 153 
Radioactive waste, low-level radioactive waste site use permit program, transfer 

to- departiments voces ts so du on E E ss apa ete Hoc n NS Re that 19 
Reflexologists, certification of, department го1е................................ 137 
Suicide assessment and treatment, evidence-based, secretary of health to conduct study of effect 

Of uc ens dre S SIDE SU NN QC Ress Oe E E EIU de 181 


HIGHER EDUCATION COORDINATING BOARD 
Abolishing of board and transfer of powers, duties, and functions to the student achievement 
ОИ RM RET MUT 229 


HOLIDAYS AND OBSERVANCES 
Korean War, establishing national Korean War veterans armistice day............... 11 


HOMELESS PERSONS 
Emergency shelter and transitional housing entities, criminal identification system for . .44 
Housing for homeless persons, providing very low-income and homeless housing 
ASSISTANCE oc essor Pest lec use eeu Pob tu WORE ЛӨК МО ОГЛЫ 90 


HOMES AND HOUSING (See also LANDLORD AND TENANT; 
MANUFACTURED HOUSING; MOBILE HOMES; REAL ESTATE AND 
REAL PROPERTY) 


Assisting homeowners in crisis, including alternatives, remedies, and assistance. ..... 185 
Carbon monoxide alarms, residential and commercial property, seller disclosure 

requiremento sso oS ato н Кайны Асы ssi roto tub ао oed OS CE Mcd 132 
Condominium associations, common interest community managers, exempting from real estate 

broker and managing broker licensing гедшігетепіѕ. ........................ 126 
Foreclosure fairness act, amending. ......... lee 185 
Homeowners' associations, common interest community managers, exempting from real estate 

broker and managing broker licensing гедиігетепіѕ. ........................ 126 
Housing trust fund, emphasizing созї-еЁГесцуепезз............................. 235 
Local homeless housing and assistance surcharge, їпстеазїп&...................... 90 
Low-income housing, exemption from impact Їеез............................. 200 
Low-income housing, providing very low-income and homeless housing assistance . . . .90 
Multiple-unit dwellings, new and rehabilitated, exemption from property taxation in certain 

unincorporated urban growth агеаз...................................... 194 
Short sales, provisions concerning notifications to sellers and collecting 

outstanding debts ia «esie COR Те KR EUR POETE ES EATEN 185 


HOSPITALS (See also MENTAL HEALTH) 
Facilities owned by a hospital, requiring notice to patient when facility fee is 


charged; ga draa еМ ы ete re boas UR REESE оа er ete Dea uon КЕЗ 184 
Nonprofit hospitals, adding community benefits provisions ...................... 103 
Nonprofit hospitals, compensation for certain employees, reporting requirements ...... 98 
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SUBJECT INDEX OF 2012 STATUTES 


Chapter 
HUMAN REMAINS 
Disposition, vesting of control, decedents who died while on active duty in U.S. armed or reserve 
forces or national guard; creeds ese Gx ng OSS Pa ume ad EEG ve Eng 5 
Prearrangement trust funds, deposit and investment provisions, requirements for cemetery 
authorities and funeral еїабһизмпеш.................................... 206 
HUNTING 
Violations, provisions regarding enforcement by department of fish and wildlife. . .. . . 176 


HYDRAULIC PERMITS AND PROJECTS 
Approval process, integration into forest practices applications for forest practices-related 


hydraulic projects... e een teer Te unge. Sr Res SUP SUA de d race ІЕІ 
Approval process, various revisions, including permitting and other provisions......... 1El 
Hydraulic project approval account, сгеайоп.................................... ІЕІ 
IDENTIFICATION 
Identicards, implementing facial recognition matching ѕ$уѕќет ..................... 80 
Identicards, issuance and renewal, fee and expiration ргоуіѕіопѕ. ................... 80 
INDIANS 
Child welfare services, reforming delivery through community-based system using performance- 
based contracting sos ese mere phe IRR RN e ust Д hese booms ee Knot 205 
Fishing nets, location of lost or abandoned Indian tribal fishery nets, developing program for 
cesnn qc "ETT 19 
Jurisdiction of state, retroceding civil and criminal jurisdiction over Indian tribes in Indian 
COUTE ж елки pote deb ce Pre e do btt d Ius edo Ronde UE rode Pep FIR CR IRR pn 48 
State government, establishment of government-to-government relationship with 
Indian іре 664. deer ee tad ay inthe wine hia OV EN queen MOST Y T dep MS 122 
Tribal liaisons, state agencies to дев1їрпа{е.................................... 122 


INITIATIVE AND REFERENDUM (See also ELECTIONS) 


Advertising, supporting or opposing ballot measures, @іѕсІоѕиге. .................. 226 
Initiative 728, mandatory allocations for student achievement program under, 
eliminating о CR eee Ne SRM a RE EE CTS 10 EI 
Initiative 1163, restoring quality home care initiative, background checks and 
training for long-term care workers and performance audits for program........... 1 
Initiative 1183, privatizing and modernizing wholesale distribution and retail sales 
OFSPIUUS RTI" 2 
INNOVATE WASHINGTON (See also STATE AGENCIES AND 
DEPARTMENTS) 
Aviation biofuels production, innovate Washington to convene sustainable aviation biofuels 
WOEK:BIOUD:. deum preneur a Ue pU А ER ate e ERI ep EU RS E as 63 


INNOVATION PARTNERSHIP ZONES (See COMMERCE, DEPARTMENT) 


INSURANCE (See also INSURANCE COMMISSIONER) 
Adjusters, employees who collect claims information or enter data, independent adjuster 


requirements.concerning ss ie ois ee eyes pred x e en dene gia ere wee 154 
Adjusters, employees who collect claims information or enter data, provisions ....... 154 
Health care, anatomic pathology ѕегуісеѕ, ЫШпр............................... 100 
Health care, direct practices, repealing requirement for study and report by insurance 

COMMISSION cra asume Epp кк okt a E IRURE eee sun IER МЫ 207 
Health care, health questionnaire, removing as a condition of coverage for certain people when 

carrier discontinues individual соуегаре................................... 64 
Health care, implementation of health benefit exchange and provisions of federal patient 

protection and affordable саге асї........................................ 87 
Health care, preexisting condition waiting period, crediting applicant's previous coverage when 

preceding carrier discontinues certain kinds of plans ......................... 64 
Health care, school employees, amending various ргоуіѕіопѕ ....................... 3E2 
Insurers and insurance products, miscellaneous сһапре$......................... 211 
Motor vehicle insurance, for personal vehicle sharing ргоргашз................... 108 
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SUBJECT INDEX OF 2012 STATUTES 


INSURANCE (See also INSURANCE COMMISSIONER) - con't. Chapter 
Motor vehicle insurance, usage-based products, certain information to be exempt from public 
IMS PE CULO s scri Ме co OIA 6p ste rh vd CO LOB toned ren E E a sake tica 222 
Pollution liability insurance program and agency, extending expiration of agency's authority and 
funding source 3.5 we A E ah EP E P EURO ERU Ar ge TR UNI 3EI 
Portable electronic products, insurance coverage for, issuing specialty insurance producer 
hcensesito:sell ci ele ЫЛ vag Glee ache HER MR phe SOC ets 154 


INSURANCE COMMISSIONER (See also INSURANCE) 
Air rescue or evacuation subscription services, requirements for licensing and status as provider 


OF EMELLENCYSELVICES se repre ена RP DEN. ae eid на D SUY b fos 93 
Direct patient-provider primary health care, repealing requirement for study and report by 
commissioner on direct ргасйсе$з........................................ 207 
Health care authority ombudsman, office of the, establishment within office of insurance 
COMMISSIONE eire Cesta noe Н eb Re C RS OH ae GI CET NN 150 
INVESTMENT BOARD 
Accounts, investment of funds in certain accounts, transferring to state treasurer. ..... 187 
University of Washington, operating funds investment account, board investment 
асбе: OE. ones cuperet P ERU RSENS MRE E Cep КРЗ Ried IU gie P att 231 
Washington State University, operating funds investment account, board investment 
activities TOPs ors Rb A nee booed bound bd he cw hE ade TNT DEOS NUES 231 


IRRIGATION DISTRICTS (See WATER) 
JAILS (See also CRIMINAL OFFENDERS; CRIMINAL PROCEDURE) 


State hospital patients, prohibiting jail refusal to БооК........................... 256 
JOINT RESOLUTIONS 
Debt, state, constitutional amendment to include recommendations of commission 
ON State debt; use eR WR He Gale REIS Se REB PESE deii, ads ESJR8221 E2 
Research universities, constitutional amendment to provide authority for investment of 
üniversity funds c zie eee иЕе tT RES Cou tk pe SJR 8223 
JUDGMENTS 
Garnishment, provisions ........ lisse e 159 
Real property, judgment liens on, commencing when ЇШей....................... 133 


JUVENILE COURT AND JUVENILE OFFENDERS (See also CRIMINAL 
PROCEDURE; DOMESTIC RELATIONS; FOSTER CARE; SEX OFFENSES 
AND OFFENDERS) 
Detention facilities, assessment standards at intake for juveniles with developmental disabilities, 


deyelopment. аа uacua Ig RT аан ЕЛЫ Oe eae edu E 120 
Disposition, deferred, revising provisions related to restitution, juvenile offenses, and multiple 

dispositio Orders; ш osse ose ee rs PR ak RURSUS RR Piet RIP RUE 177 
Evidence-based and research-based juvenile justice programs, provisions concerning. . 232 
Gangs, juvenile, authorizing counties to establish and operate juvenile gang courts... . 146 
Juvenile offenders, deferred disposition, relation to payment of restitution........... 177 
Juvenile offenders, restorative justice ргортат$................................ 201 
Restorative justice programs for juveniles, ргоуїз1оп$........................... 201 
Traffic charges against any minor, increasing fee for providing record of charges 

to раѓепі т esee ЫЕ os cep аа PURO IRE TG ON 74 


KNIVES (See CRIMES) 


LABOR (See also APPRENTICES AND APPRENTICESHIP PROGRAMS; 
EMPLOYMENT AND EMPLOYEES; LABOR AND INDUSTRIES, 
DEPARTMENT; PUBLIC EMPLOYMENT AND EMPLOYEES; WAGES 
AND HOURS) 


LABOR AND INDUSTRIES, DEPARTMENT 
Conveyance work industry, protection for муһіѕПеЫо№егѕ. ........................ 54 
Farm labor contractor licensing program, creation of farm labor contractor account .. . 158 
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Chapter 


LAND USE PLANNING AND DEVELOPMENT (See also COUNTIES; FOREST 
LAND; GROWTH MANAGEMENT; SHORELINES AND SHORELINE 
MANAGEMENT) 
Urban growth areas, unincorporated, property tax exemption for new and rehabilitated multiple- 


ünit dwellings. Anos se epe TREE DA ERE IM RERO 194 
LANDLORD AND TENANT 

Fair tenant screening act, modifying tenant screening їаїшез...................... 4l 
Manufactured/mobile home communities, modifying definition of recreational 

vehicles. cisco ited Ra hn, УУЛ О Л О tu УЛЛУ e Im Sti УО REN 213 
Manufactured/mobile home landlord tenant act, modifying certain provisions ........ 213 
Residential landlord-tenant act, modifying tenant screening provisions .............. 41 
Screening of tenants, convening stakeholder work group оп....................... 4l 


LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS (See also 
RETIREMENT AND PENSIONS; SEX OFFENSES AND OFFENDERS) 
Blue alert system, implementation as quick response to injuring or killing of law enforcement 


[wel а н АР еа а EE 37 
Commercial vehicles, operated by motor carrier with revoked registration, confiscation of license 
Тасев о ди”! олы Л Алл р Tao mo eth, SSS See Rib. ET ge esed ARR EC CER 70 

Dogs, police dogs, adding civil penalties for harming or killing and removing liability for dog 
bites enses КТК ОКК ЛТ ens ena a fetes ЛЕЛИ ШАЛ ЛАЛ КОКТУ. 94 
Fish and wildlife officers, enforcement, transferring service credit from PERS 
to:BEOEBB: кыд Ау sparen sett ee retro e XE HAIR Re QR ШУР fe qe bees VETTER ЕЗ 248 
Fish and wildlife, enforcement by department of, revising provisions concerning fish and wildlife 
VIOLATIONS: на PL te end Ies e Gland di a eb NEA Be otk RENE E 176 


Knives, spring blade, clarifying definition and restricting application of prohibitions ..179 
Police dogs, adding civil penalties for harming or killing and removing liability 


Ton dog DIES iuh oho Xue КОЛКО Л den bung RET E E NET EM Red 94 
Security alarm systems, programs, property owner access to personally identifying information 
collected by law enforcement арепсїеё$.................................... 88 

State patrol, conviction records dissemination ................................. 125 
State patrol, criminal identification system for emergency shelter and transitional housing 
entities! ie deua end oreet OU HERI а о RE DIES 44 
Traffic fines, creating civil collection process for unpaid fines, removing law enforcement 
interVentiOn. dou RAG e Ua Sep УД peut RIA tede btt iie Det rte E ЫМУ i n 82 
Vacation crime watch programs, property owner access to personally identifying information 
collected by law enforcement арепсїеё$.................................... 88 


LEGISLATIVE AUDIT AND REVIEW COMMITTEE, JOINT 
School employees, health benefits, committee role in reporting on K-12 benefits modification 
PEOCESS 5 L6 le noie Айба Аа aud Eid d INPS te FIR БАНЫП GR d ei ss 3E2 


LEGISLATURE (See also LEGISLATIVE AUDIT AND REVIEW COMMITTEE, 
JOINT; STATE GOVERNMENT) 
Balanced budget, requiring balanced current and ensuing fiscal biennium budgets and 


preparation of budget outlook for Ьһийрез................................... 8 ЕІ 
Higher education committee, joint, стеайоп................................... 229 
Joint task force on education funding, еїабһизһтеш............................. 10 ЕІ 
Legislative support services, office of, сгеайоп................................ 113 


LICENSE PLATES (See LICENSING, DEPARTMENT; MOTOR VEHICLES) 


LICENSING, DEPARTMENT (See also BOATS; DRIVERS AND DRIVERS’ 
LICENSES) 
Driving records, abstracts of, contractual arrangements with an employer for review of existing 


[nl cru nt X -—————————— Me 73 
Driving records, abstracts of, increasing fee for furnishing ........................ 74 
Facial recognition matching system for drivers' licenses, permits, and identicards, 

implementation by 4ерагтеп{........................................... 80 
License plates, fees, adding additional fees in certain сазез........................ 74 
License plates, special year tab for persons with disabilities ....................... 71 
License plates, special, 4-H plates ........................................... 65 
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LICENSING, DEPARTMENT (See also BOATS; DRIVERS AND DRIVERS’ LICENSES) - 


con't. Chapter 
License plates, special, official state Йозуег.................................... 65 
Motor vehicles, certificates of title, increasing certain Їеез........................ 74 
Motor vehicles, electric, roadway impact fee to be paid with licensing application ..... 74 
Motor vehicles, license fees for, making voluntary state parks donation when 

paying fees. ossi bones шке er awe geen + Oe Mes T P ЫЕ 261 
Motor vehicles, unregistered, operation on public highways with trip permit.......... 74 
Moving violation, department and others to define .............................. 82 
Snowmobiles, certificates of title ............................................ 74 
Uniform commercial code, amending various агїс1ез........................... 214 
Vessels, certificates of title, charging fee for duplicate ........................... 74 

LIQUOR CONTROL BOARD 

Craft distilleries, exemption from certain spirits retail license issuance fees............ 6E2 
Initiative 1183, privatizing and modernizing wholesale distribution and retail 

sales Of SDITIUS s. л De iste bres reg Mes ae ess Hate RP efe dide 2 
Wine, small wineries, requirements for tax payments and reporting to board.......... 20 


LIVESTOCK (See also ANIMALS) 
Manure, anaerobic digesters, granting extended sulfur emissions compliance period to certain 


electric generating projects powered by biogas from ........................ 238 
Records, livestock information related to animal disease traceability and importation, disclosure 
exemptions; куурдак BIS MES ERROSEM ERE HU OPE pees ec 168 


LOANS (See also MORTGAGES AND MORTGAGE BROKERS) 


Nondepository institutions making loans, modernizing statutes concerning and streamlining 
enforcement authorities оЁ............................................. 17 


LOCAL GOVERNMENT (See also CITIES AND TOWNS; COUNTIES; OPEN 
PUBLIC MEETINGS; RECORDS; SHORELINES AND SHORELINE 
MANAGEMENT) 


Fuel usage, adding use of compressed natural gas, liquefied natural gas, and propane to 


requirements sore ood ex E E iowa RUE Miri sind sena ais aleve lf iet Pis 408 171 
Tortious conduct by local government, claims for damages, expanding application to include 
health care'injUries. ies игы» t eG br eR e Pes Rind eng ert ЫЗ 250 


LONG-TERM CARE 


Boarding homes, changing term to "assisted living ЁасіШіеѕ" ...................... 10 
Initiative 1163, restoring quality home care initiative, background checks and 
training for long-term care workers and performance audits for program .......... 1 
Workers, long-term care, requirements for certification, background checks, training and 
enforcement ж керек Лалы lene НЕ ЕК Te RIP PEUT КЕЛЕТАМ ЫШТЫ 164 
LOTTERY, STATE 
Raffle, veteran's raffle to be offered by 1ойегу.................................. 43 


LOW-INCOME PERSONS (See also HOMELESS PERSONS; HOMES AND 
HOUSING) 


Emergency shelter and transitional housing entities, criminal identification system for . .44 


Housing for low-income persons, exemption from impact Їеез.................... 200 
Housing for low-income persons, providing very low-income and homeless 
HOUSING ASSISTANCE ge laxe pete EEUU REEL PH OP HOPES 90 


Transportation benefit districts, optional rebate program for low-income individuals ..152 


MANUFACTURED HOUSING 
Manufactured/mobile home communities, modifying definition of recreational 
vehicle: osse se etie id ete Ne e d AUR ЫЛЫШЫ Кулны pe tee vea А Каш КУЗ 213 
Manufactured/mobile home landlord tenant act, modifying certain provisions........ 213 
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Chapter 


MARRIAGE AND MARRIED PERSONS (See DOMESTIC RELATIONS; 
DOMESTIC VIOLENCE) 


MARTIAL ARTS (See SPORTS) 
MASSAGE PRACTITIONERS (See HEALTH CARE PROFESSIONS) 
MEDICAID AND MEDICAL ASSISTANCE (See PUBLIC ASSISTANCE) 


MEDICINE AND MEDICAL DEVICES (See also DRUGS; PHARMACIES AND 

PHARMACISTS) 

Eye glasses and hearing instruments, limited immunity for charitable organizations 
donating: ens ameet pere etaed Poli rd a esi А Res e er RR RR URS 203 

Prescription drugs, monitoring program, exempting veterinarians from data submission 
TeqUITe ments s eese nene TRUNG SUR inue LU Jer Ый ered MU QU н GROS eae ИЕЫ 192 

Student medications, expanding list that school employees may administer to students . . 16 


MEETINGS (See OPEN PUBLIC MEETINGS) 
MENTAL HEALTH (See also COUNSELORS AND COUNSELING; SEX 


OFFENSES AND OFFENDERS) 
Competency to stand trial, determining, improving forensic resource utilization for ...256 


Hospitals, state hospital patients, prohibiting jail refusal to book .................. 256 
Hospitals, state hospitals, administering antipsychotic medication without consent to individual 
committed as criminally їпзапе......................................... 256 
Mental health professionals, retired active license, creation оЁ ..................... 58 
Mental health services, for children, evidence-based and research-based programs ... .232 
Mental health treatment, use of certain county sales and use taxes ................. 180 
Regional support networks, establishment of new Бойпдапез...................... 91 

Suicide, assessment and treatment, education requirements for certain mental health 
professionals ses) ies е ees ash eese qo I Ка UV ME CHEN Rut 181 
Suicide, assessment and treatment, evidence-based, secretary of health to conduct study of effect 
[nua cT utm 181 
Suicide, Matt Adler suicide assessment, treatment, and management training act 
OE20 125, eub Gains ett уо а КЛИК ЧЧ т 181 
MERCURY 
Bulk mercury, regulation of ы газы инн ый н йш” eee ee eee 119 


METAL (See also MINES AND MINING) 
Metal wire, theft in first and second degrees .................................. 233 


MIDWIVES (See HEALTH CARE PROFESSIONS) 
MILITARY (See also VETERANS) 


Civil relief for service members, including reservist and national guard members ...... 24 
Disposition of remains, vesting of control, decedents who died while on active duty ..... 2 
Knives, spring blade, clarifying definition and restricting application of prohibitions ..179 
Korean War, establishing national Korean War veterans armistice day............... 11 
Military service award emblems for display on license рІаѓеѕ ...................... 69 
Spouses or domestic partners, occupational licensing, placing in inactive status........ 45 
Washington state guard, extending service age ................................. 12 
MOBILE HOMES 

Manufactured/mobile home communities, modifying definition of recreational 

vehicle 224 ta ыы д cee OST mys Shia te ieu ruf, Nora Tins! eee dT See 213 
Manufactured/mobile home landlord tenant act, modifying certain provisions ........ 213 


MORTGAGES AND MORTGAGE BROKERS (See also REAL ESTATE AND 
REAL PROPERTY) 
Business and occupation tax, first mortgage interest to certain banks, limiting 
deduction: «s 85 2 тш НТ ND ERR LE nuce cate pP E DU sees 6E2 
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MORTGAGES AND MORTGAGE BROKERS (See also REAL ESTATE AND REAL 
PROPERTY) - con't. Chapter 


Nondepository institutions making loans, modernizing statutes concerning and streamlining 
enforcement authorities of Л икеле еме daha ут у Кое БОЛУУ eee eee 17 


MOTION PICTURES (See COMMERCE, DEPARTMENT) 
MOTOR VEHICLES (See also DRIVERS AND DRIVERS’ LICENSES; TRAFFIC; 


TRAFFIC OFFENSES) 
Auto recycling carriers, exemption from maximum length provisions for certain 


CATTIGTSA osea oo fe КККК КТЕ КУЛ К UOI een deep M С К 79 
Certificates of title, increasing certain Їеез..................................... 74 
Commercial vehicles, operated by motor carrier with revoked registration, confiscation of license 

plates by law enforcement .......... 0... cee eect s 70 
Dealers, increasing certain license Їее$........................................ 74 
Dealers, vehicle documentary service charge, changing expiration date of current allowable 

CMAN GG is cS б шил Ret or a gene kaw АБЫ К dhe R SI E DERN E spaces Mee MENOS 74 
Dealers, vehicle documentary service charge, increasing amount of charge........... 74 
Electric vehicles, roadway impact fee to be paid with licensing application........... 74 
Estimates for automotive repairs, removing written estimate requirement in 

Certain: CASES oi eee eR UE nen Кыз Жекке bts. Me th ete eee 27 
Farm vehicles, clarifying definition to include vehicles transporting agricultural products to or 

ТОШ Чана oes dete deer wR es he C ocd tends eg We ЕЕЕ 130 
Fees for vehicles, making voluntary state parks donation when paying fees.......... 261 
Impoundment, allowing tow truck operators to pass toll and ferry fare costs to registered vehicle 

OWDeRs 40S ses ait hee reo Eae cai anh ans ANG, dd ede p e hd 18 
Insurance for personal vehicle sharing programs, гедиігетепіѕ. ................... 108 
Insurance, usage-based products, certain information to be exempt from public 

inspection; «iso cn ive d ul Meca eld QS MINER UAE des SUC RO ot oq ain qud 222 
Length of vehicles, maximum length, exemption for certain auto recycling carriers. .... 79 
License plates, fees, adding additional fees in certain саѕеѕ........................ 74 
License plates, military service award етЫЬетз................................. 69 
License plates, special year tab for persons with disabilities ....................... 71 
License plates, special, 4-H plates ienna oeer riean eee eee 65 
License plates, special, official state Йозуег.................................... 65 
Personal vehicle sharing programs, insurance for, requirements ................... 108 
Repairs, by automotive repair facilities, removing written estimate requirement in 

certai CASES 255 cu, eR Ae ue tor fen нана ER elei ries Qe e troie d duele e e 27 
Stolen vehicles or major vehicle parts, trafficking in, statute of limitations........... 105 
Tires, use of alternative traction devices in certain сопаійопѕ...................... 75 
Unregistered motor vehicles, operation on public highways with trip permit .......... 74 
Vehicle documentary service charge, changing expiration date of current allowable 

CHAT EE УКИ ЛК КОЛКО и ОЛТУ ОГО и АЫ 74 
Vehicular homicide, sentences усуе зшк.куужшкы eee cence nee 162 


NATURAL RESOURCES, DEPARTMENT (See also STATE AGENCIES AND 
DEPARTMENTS) 


Board of natural resources, creation of state forest land роо]...................... 166 

Derelict fishing gear, including commercial net fishing gear and shellfish pots, database and 
reporting requirements и RENE qua ntes ase T wane 190 

Discover pass and day-use permits, revising ргоуіѕіопѕ. ......................... 261 


Discover pass, authorizing private vendor sales and creation of family discover pass ..261 
Hydraulic project approvals, integration into forest practices applications for forest practices- 


related hydraulic projects. n enerne enren жЕ rh eR acte bát epe oleo ds dude Re 1El 
Land managed by department, recreation access, revising discover pass and day-use permit 
DIOVISIODSv« а eh eed metes weder oco Yeu de ee INA US Yo cave 261 
Natural resources protection, streamlining regulatory processes and achieving program 
effiCIeDcleS i inse ahh aset abit tectus dee oe od Re nica tee dd a Os. seco ded РАНА 1El 
State lands, state forest land pool, creation оЁ. ................................. 166 
State lands, wildfire protection for lands managed by state agencies, department authority to 
provides oie secs ate neta der qo b at abut he oU А A EE 38 
Wetlands and aquatic habitat, compensatory mitigation of, pairing with existing environmental 
programs: 22. оне pac mera ae ee aos RE d GI Eo TROP Noten PRO pev 62 
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SUBJECT INDEX OF 2012 STATUTES 


Chapter 


NEWS MEDIA 
Newspapers, revising definition and tax rate for business and occupation tax purposes . . .6 E2 


NONPROFIT CORPORATIONS (See CORPORATIONS) 


NONPROFIT ORGANIZATIONS 
Dispute resolution centers, donations by nonprofit organizations to, business and occupation tax 


deduction for center and nonprofit............ 0.0.0.0... eese 249 
Property tax exemption, property leased by nonprofit organization from entity that acquired 
property from previously exempt nonprofit огдатхайоп...................... 76 
Raffles, by bona fide charitable or nonprofit organizations, requiring license for raffles exceeding 
Certain dollar amount... eise e ede n e tee Nee orbe md e he us 131 
Utilities, underground and above ground, contracting with nonprofit entity to reduce facility 
damage ees st e b PR Ie HE ue ee PE e RE e T ebd 96 


NURSES (See HEALTH CARE PROFESSIONS; NURSING HOMES) 


NURSING HOMES (See also LONG-TERM CARE) 
Medication assistant endorsement for nursing assistants working in nursing homes... .208 


OFFICIAL STATE DESIGNATION 


Flower, official state flower, special license plates бїзр1ауїпд...................... 65 
OIL AND GAS 
Compressed and liquefied natural gas, use of, adding to local government fuel usage 
TequiremerntS; s menetek A E Verte rehus HESS лн ина ЖАЙУУ DUI PUR aM RR 171 
Pollution liability insurance program and agency, extending expiration of agency's authority and 
funding: SOUICe ^; ois ete tee ay eh with ta suede SACR ЫШЫ OS dei e UNI re ЗЕІ 
Propane, use of, adding to local government fuel usage requirements............... 171 


OLYMPIC NATURAL RESOURCES CENTER 


Policy advisory board, governor to appoint to advise on center policies ............. 243 
OPEN PUBLIC MEETINGS 
Higher education institutions, boards of trustees and regents, providing time for comment at open 
püblic-inéetmngs oss ра SR EN Ur ore o ANAS eleme taa 228 
Special meetings, notice requirements ....................................... 188 


OUTDOOR RECREATION (See also PARKS; PARKS AND RECREATION 
COMMISSION; RECREATION AND CONSERVATION OFFICE) 


Discover pass and day-use permits, revising ргоуіѕіопѕ.......................... 261 
Discover pass, authorizing private vendor sales and creation of family discover pass . .261 
Public lands, access for recreation, discover pass and day use permit provisions ...... 261 
Public lands, access for recreation, vehicle access pass provisions ................. 261 
Recreation access pass account, deposit of natural resource infraction penalties in. . . . . 262 


PARENTS AND PARENTING (See DOMESTIC RELATIONS) 


PARKS (See also OUTDOOR RECREATION; PARKS AND RECREATION 
COMMISSION) 
State parks, voluntary donations, making when paying vehicle license fees.......... 261 


PARKS AND RECREATION COMMISSION 
Discover pass and day-use permits, revising ргоуїз10п$.......................... 261 
Discover pass, authorizing private vendor sales and creation of family discover pass . .261 
Land managed by commission, recreation access, revising discover pass and day-use permit 
prOVISIODS severe КК КОЛ ree etos iba а TR E С 261 


PERSONAL PROPERTY 
Stolen property, trafficking in, statute of limitations when property is motor vehicle . . . 105 
Theft of rental, leased, lease-purchased, or loaned property, determining physical location of 
спе D p RIO ЫК titu kt Qu EUG rule be ТЕК Me ode ES 30 
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SUBJECT INDEX OF 2012 STATUTES 


Chapter 
PHARMACIES AND PHARMACISTS 


Advanced registered nurse practitioners, pharmacy authority to fill prescriptions written by out- 
of:state ARNPS оа repr v deae dtes uer e Siac 8 
PHYSICIANS (See HEALTH CARE PROFESSIONS) 
PLATS (See SUBDIVISIONS) 
POLICE (See LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS) 


POLLUTION (See AIR QUALITY AND POLLUTION; WATER POLLUTION) 


PORT DISTRICTS 

Drainage and irrigation, within districts, exemptions from definition of critical areas for purposes 
ofcomprehensive plan. уу кы рей. sheer eee ER eer hee RE КУ 21 

Economic development finance authorities, creation by port district to issue taxable nonrecourse 
fevenue DoOndsc: «s Je es mese ates н ДЫН Да Ao fs, i SoC e nius e ems the 193 

Leasehold interest, clarifying definition to exclude certain cranes and docks at a port district 
Marine Facility’. zi rare ra C ce TEENE Кыйыны р АТ е ДЕДЫ 6E2 

Public improvement contracts with community service organizations, revising provisions to 
include:port districts... 5.5 mk eR eee RS aere OR PL SRI ае e 218 


PRISONS AND PRISONERS (See also CRIMINAL OFFENDERS; CRIMINAL 
PROCEDURE) 
Health care for incarcerated offenders, provisions concerning provider payments, copays, and 
medicaid applications; ded кулык pRL RI DR NI ER ISP bh lee 237 


PRIVATE INVESTIGATORS (See PROFESSIONS) 


PROFESSIONAL EDUCATOR STANDARDS BOARD 
Collaborative schools for innovation and success pilot project, board role............ 53 


PROFESSIONS (See also CONTRACTORS; COUNSELORS AND 
COUNSELING; DENTISTS AND DENTISTRY; HEALTH CARE 
PROFESSIONS; LAW ENFORCEMENT AND LAW ENFORCEMENT 
OFFICERS; PHARMACIES AND PHARMACISTS) 


Architects, indemnification agreements ...................................... 160 
Common interest community managers, exempting from real estate broker and managing broker 
licensing requirements. is abesse rediere s Ra RR a a Ra RU Ree Lad 126 
Debt adjusters, clarifying exclusions from statutory definition and requiring providing of certain 
Informatlol oes ner E der e PER ta eet Spe od pry dod EMIT 56 

Design professionals, indemnification аргтеетеш.............................. 160 
Electricians, certification, in-class education requirements ........................ 32 
Engineers, indemnification agreements ...................................... 160 
Exchange facilitators, requirements and penalties ............................... 34 
Land surveyors, indemnification аргтеетеп{$.................................. 160 
Landscape architects, indemnification артеетеш.............................. 160 
Military spouses or domestic partners, occupational licensing, placing in 
inactive. Status. cs еа REN UU stad dL eid ee dete eee ien tae A Eee eeu 45 
Private investigators, fingerprinting requirements, waiving if applicant received private security 
guard license in last twelve топШ$...................................... 118 
Professional peer review bodies, actions challenging actions by, awarding costs...... 165 
Security guards, private, waiving fingerprint requirements if applicant received private 
investigator license in last twelve months ................................. 118 
Third-party account administrators, provisions concerning fees and being licensed as a money 
transmitter ze cec e ehe qoe naro atr aine. oca re up E 56 


PUBLIC ASSISTANCE (See also FOSTER CARE; LONG-TERM CARE; 
NURSING HOMES) 
Child care subsidy program, applications, removing child support obligation establishment or 


enforcement when application гесеїўей..................................... 4 EI 
Child care subsidy program, WorkFirst temporary assistance for needy families, expenditure 
ntc RED EE 217 
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SUBJECT INDEX OF 2012 STATUTES 


PUBLIC ASSISTANCE (See also FOSTER CARE; LONG-TERM CARE; NURSING 


PU 


PU 


PU 


PU 


HOMES) - con't. Chapter 
Child welfare services, evidence-based and research-based programs............... 232 
Child welfare services, reforming delivery through community-based system using performance- 
based:contracting. „зз ашы hak a bia était atin d CE re sre Oe RAUM OR 205 
Community access programs for persons with developmental disabilities, transitioning to when 
receiving employment services .......................................... 49 
Fraud and accountability, office of, taking certain steps to reduce public assistance 
аш МЕ M IM EE 253 
Fraud, public assistance fraud, гейисїпр...................................... 253 
Medicaid, applications for, submission for incarcerated offenders by department 
OE COMECHONS: c. Lor шынын ЛЫР Sowa soe Pe bun rede Rosas. ds ae re d 237 
Medicaid, medicaid fraud false claims асї.................................... 241 
Medicaid, medicaid fraud penalty account, сгеайоп. ............................ 241 
Medical services programs, solutions for waste, fraud, and abuse detection, prevention, and 
TeCOVEEV а КГК ГК been den dure Quom P deu Re un Nen CR PG SERRA 234 
Overpayments, department of social and health services authority to waive collection when 
equitable estoppel elements are тшеї{...................................... 258 
Subsidy program, twelve-month authorization регіой ........................... 251 
Supplemental security income, early transition project, repealing................... 57 
Vulnerable adults, abuse of, prohibiting agencies from charging fee for filing or service of 
process when relief from abuse is sought ................................. 156 
Vulnerable adults, orders for protection of, prohibiting agencies from charging fee for filing or 
SEVICE Za ue POE NEGO Diu occ et De LE ABE T dpud auo LIE 156 
WorkFirst, expenditure constraints for WorkFirst temporary assistance for needy families, 
including child Саге: sezin ues e utres, Pesci e Er ordei ecce ee ue 217 
Working connections child care program, expenditure constraints in connection with WorkFirst 
DtOgFani xn stadt Атан CEU e a eel dte gr mi ai: Bitte A s 217 
Working connections program, applications, removing child support obligation establishment or 
enforcement when application гесеїуей..................................... 4El 
BLIC DEFENSE, OFFICE 
Sexually violent predators, indigent defense services for civil commitment, transfer to office 
from department of social and health зегуїсе$.............................. 257 


BLIC DISCLOSURE (See also RECORDS) 
Ballot measures, disclosure of advertising supporting or opposing ................. 226 


BLIC EMPLOYEES' RETIREMENT SYSTEM (See RETIREMENT AND 
PENSIONS) 


BLIC EMPLOYMENT AND EMPLOYEES (See also EMPLOYMENT AND 
EMPLOYEES; HEALTH CARE AUTHORITY; RETIREMENT AND 
PENSIONS) 
Collective bargaining, postdoctoral and clinical employees at University of Washington and 


Washington State University ess os 0.0... cece ete eee eens 255 
Government contractors, excluding from definition of employer for purposes of state retirement 
GY SUOMI do; etaed ep reU ән б ырны А Аме AND ona Ns ЛУУ beo eee e E 236 

Higher education institution employees, child abuse and neglect, mandatory reporting 
requirements for specified етр1оуее$..................................... 55 
School employees, certificated, new teacher and principal evaluation systems and professional 
development related to implementation of зуїетз........................... 35 
School employees, health benefits, amending various provisions .................... 3E2 

Teachers, evaluation systems and professional development programs............... 35 


PUBLIC FACILITIES DISTRICTS 


Financial feasibility reviews, independent, гефшгїпд.............................. 4 


PUBLIC FUNDS AND ACCOUNTS 


2012 jobs now act, account provisions ...... 0.0... eee eects 1E2 
Alaskan Way viaduct replacement project account, сгеайоп ....................... 83 
Automatic fingerprint information system account, гереаіпо ..................... 125 
Building construction account, deposit of certain general obligation bond proceeds. . .... 1E2 
Center for childhood deafness and hearing loss account, стеайоп.................. 114 
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SUBJECT INDEX OF 2012 STATUTES 


PUBLIC FUNDS AND ACCOUNTS - con't. Chapter 
Child and family reinvestment account, сгеайоп............................... 204 
City and town research services account, repealing, deposit of remaining moneys into general 

PUNE neta ia bee ауылда Шр КАСА d cre CL EE n T УУ mto Do tiet ed 5E2 
Columbia river crossing project account, сгеайоп............................... 36 
County research services account, repealing, deposit of remaining moneys into 

general ийже eer кые ы re eos eque ses ia Suwa DS ONIS 5E2 
Credit unions, deposit of public funds in, ашШопхайоп........................... 26 
Debt-limit general fund bond retirement account, use in connection with certain general 

obligation bonds... e eee CRI rere Rel] e EORR er rd, ЖЕЗДЕЛЕРИ pet din 1 E2 
Education construction fund, discontinuing funds appropriation for student 

achievement prosta est ece iore ti sx eene ever E et EE pd cem o EA UE NU 10 El 
Education construction fund, reducing funding for ...................000 00000000. 5E2 
Education legacy trust account, use of money deposited into account for support of common 

SCHOO urs dpt ret b va uer Bele eoe ret Ss que ЫЙ iet Ro RC uen IY IO El 
Eliminating various funds and ассоши$...................................... 198 
Farm labor contractor account, стеайоп...................................... 158 
Fire service training account, appropriation of funds for state fire training academy and school 

fire prévention. activities: i eoe ктрк e Ra aer CR EM eee s 173 
Forest practices application account, creation ................................... 1El 
General fund, redirecting certain existing state revenues into ....................... 5E2 
Housing trust fund, emphasizing созї-еЇГесцуепе$з............................. 235 
Hydraulic project approval account, стеайоп.................................... 1El 
Investment board, investment of funds in certain accounts, transferring to state 

геаѕигег CM PIT 187 
Judicial stabilization trust account, moneys deposited in, increasing existing 

surcharges vesae nobar ОЛЕ К ale Par BOG Hie И н Т С 199 
Liquor excise tax fund, transfer of certain moneys to general fund................... 5 Е2 
Local sales and use tax account, deposits and distributions, modifying procedures ...... 9 EI 
Medicaid fraud penalty account, сгеайоп..................................... 241 
Open educational resources account, creation ................................. 178 
Operating funds investment accounts for University of Washington and Washington State 

University, authority of universities to сгеде.............................. 231 
Public transportation grant program account, стеайоп............................ 74 
Public works assistance account, redirecting certain revenues to general fund.......... 5E2 
Recreation access pass account, deposit of natural resource infraction penalties in ....262 
Recreation access pass account, provisions ................................... 261 
School for the blind account, сгеайоп........................................ 114 
Science, technology, engineering, and mathematics education lighthouse account, 

Стеабоп а о оо ЫРЫ АКЫЛДУ Енш КЕЕДЕ MATS RING MS 151 


PUBLIC HEALTH AND SAFETY (See also AIR QUALITY AND POLLUTION; 
DRUGS; HAZARDOUS WASTE; HEALTH CARE; HEALTH, 
DEPARTMENT; HOSPITALS; LEAD; WATER POLLUTION) 


Agricultural fairs, health and safety improvements, providing state capital funding....221 
Carbon monoxide alarms, residential and commercial property, seller disclosure 
FEQUITCMENIS ено gk See UU Y or e eR M arbe RE Y Ced d 132 
Conveyance work industry, protection for whistleblowers. ........................ 54 
Mercury, bulk, regulation Of ..... 0... eee cee e 119 


Suicide, assessment and treatment, education requirements for health care providers ..181 
Suicide, assessment and treatment, evidence-based, secretary of health to conduct 


study of effect of nert aeon ae А ——————r 181 
Suicide, Matt Adler suicide assessment, treatment, and management training act 
Of ЗОЛ Мылы е a d Rete eR aaae feb 181 


PUBLIC INSTRUCTION, SUPERINTENDENT 
Collaborative schools for innovation and success pilot project, role of office of the 


superintendent... ides eod een ta etr eta f Foe rU АРДЫН 53 
Construction assistance for schools, calculations for, ensuring host school not penalized for 

entirety of shared or colocated ЇасїШу.................................... 245 
Educational success for youth and alumni of foster care act, role of office of the 

superintendent. 34 seas нао Sones vile о RS HR a rir RUNS ке Us Pc Ads 163 
School districts, dissolution, convening financial oversight committee.............. 186 
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SUBJECT INDEX OF 2012 STATUTES 


PUBLIC INSTRUCTION, SUPERINTENDENT - con't. Chapter 


Teachers and principals, evaluation systems and professional development systems, 
superintendent roler ee etre e rhet y MR Db tK YR 35 


PUBLIC LANDS (See also OUTDOOR RECREATION) 
Aquatic lands, comprehensive marine management plan, requirements ............. 252 
Discover pass and day-use permits, revising ргоуїз10п$.......................... 261 
Discover pass, authorizing private vendor sales and creation of family discover pass . .261 
Habitat and recreation lands coordinating group, participation of certain state 


agenclesdD гыл дейда Fe epis doy ST pen rase qe e eq ie RR dat dp д» 128 
Recreation access, discover pass and day use permit provisions ................... 261 
Recreation access, vehicle access pass provisions .............................. 261 
State lands, state forest land pool, creation оЁ.................................. 166 
State lands, wildfire protection services for, authorizing provision of by department of natural 

resources for lands managed by state agencies .............................. 38 


PUBLIC POLICY, INSTITUTE FOR 


Domestic violence, institute to study recidivism by and treatment of perpetrators ..... 223 
Evidence-based and research-based programs for juvenile justice, child welfare, and children's 
mental health, role оЁїп&їїшїе.......................................... 232 


PUBLIC RECORDS (See RECORDS) 


PUBLIC TRANSIT 
Fare payment, proof of, passenger requirements ................................ 68 
Passes and fare payment media, personally identifying information on, exempting from 
discloSuten о oo Балы OE adim EUH uos tb pad tu nb ive ete pue 68 
Public transportation grant program and account, сгеайоп. ........................ 74 
Sound transit, authority to use job order contracting ............................ 102 


Transit modes, consideration of needs when designing various transportation projects ..67 
PUBLIC UTILITIES AND PUBLIC UTILITY DISTRICTS (See UTILITIES) 
PUBLIC WATER SYSTEMS (See WATER) 


PUBLIC WORKS 

2012 jobs now act, including appropriations for public capital projects ............... 1E2 
Education construction fund, discontinuing funds appropriation for student 

achieyement program... nerd pee re te ЫЕ p PR RR ал eere ect ds 10 El 
Education construction fund, reducing funding Їог............................... 5E2 
Job order contracts, revising provisions ......... 0... cece e 102 
Prevailing wages, requirements for affidavits of wages раіа...................... 129 
Public improvement contracts with community service organizations, revising 

proVISIODSs £3: н E m Л К ГЛ Л hse а RE ue eee deed НН, 218 
Public works assistance account, redirecting certain revenues to general fund .......... 5 Е2 
Reporting by cities to state auditor, making mandatory reporting optional in certain 

CASES Du doa eta dg darte ed c oue Ce tonalite MG A Sih d ard) ud ide rera gat DOC E RUE ER EN, 5EI 


RADIOACTIVE WASTE (See HAZARDOUS WASTE) 


REAL ESTATE AND REAL PROPERTY (See also FOREST LAND; HOMES AND 
HOUSING; LANDLORD AND TENANT; TAXES - PROPERTY TAX) 
Carbon monoxide alarms, residential and commercial property, seller disclosure 


TEQUITEMENES 5 ИККИ ЕЕЕ КЕЛК КЕКЕК КОЛАК Bona waco LO ТООК 132 
Common interest community managers, exempting from real estate broker and managing broker 
licensing requirements... еа Р Xe hpc De ERR БЕЗЕП LEE Y 126 

Deeds of trust act, атепйїшд............................................... 185 
Deeds of trust, trustee's foreclosure sale, rescission оЇ........................... 185 
Exchange facilitators, requirements and penalties ............................... 34 
Fire protection, unprotected lands outside fire protection jurisdictions, provisions governing fire 
SüppressiOn efforts: iecore n, PRICE en CM ORA REO АЛЫЕ НИМ У 14 
Homeowners in crisis, including alternatives, remedies, and assistance ............. 185 
Liens, judgment liens on real property, commencing when Ёей................... 133 
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SUBJECT INDEX OF 2012 STATUTES 


REAL ESTATE AND REAL PROPERTY (See also FOREST LAND; HOMES AND 


HOUSING; LANDLORD AND TENANT; TAXES - PROPERTY TAX) Chapter 
Nondepository institutions making loans, modernizing statutes concerning and streamlining 
enforcement authorities оЁ.........................................5.... 17 
Short sales, provisions concerning notifications to sellers and collecting outstanding 
debt; cse о VET aia Rie OR Qt acean HR E NER etus 185 
RECORDS 
Crime prevention efforts by law enforcement agencies, property owner access to personally 
identifying information collected by арепсїе$............................... 88 
Criminal history record information, including background checks and conviction and 
nonconviction тесогаѕ |... eer esset ERR а А Ьа DOS Ios ERES 125 
Driving records, abstracts of, contractual arrangements with an employer for review of existing 
employées records oce werten Melee does dep NR IDEA qe 73 
Exemptions from public copying and inspection, certain information in a filing of usage-based 
INSUPANCE: онн ee eed x e ead эе EN ЙЫЛ ШОК 222 
Public records, livestock information, disclosure exemptions ..................... 168 
Transit passes and fare payment media, personally identifying information on, exempting from 
GISCIOSUTE «Cute ce uode ERO bete eae e Nero d Ee ru C RVPAC aos i 68 


RECREATION (See OUTDOOR RECREATION; PARKS AND RECREATION 
COMMISSION; RECREATION AND CONSERVATION OFFICE) 


RECREATION AND CONSERVATION OFFICE 
Habitat and recreation lands coordinating group, participation of certain state 
apenclescdil Jes куз Satan os wie se RP RO DR RO MUR aie x e IH SUR IE RG 128 


REGULATORY ASSISTANCE, OFFICE (See STATE AGENCIES AND 
DEPARTMENTS) 


RELIGION 
Marriage, freedom of clergy and religious institutions to determine which ceremonies to perform 
and Marriages to TecoOgnlZe.. used e Re e CNET REL ee eae aad gad 3 
Same-sex marriage, allowing while protecting religious freedom .................... 3 


RETIREMENT AND PENSIONS 
Contractors, government, excluding from definition of employer for purposes of state retirement 


SYSE MSs p EE ETE ERR EIER 236 
LEOFF plan 2, transfer of PERS service credit by fish and wildlife enforcement officers, 

modifying starting date ............................................... 248 
Pension plans, nonstate defined benefit plans offered by towns, authorization and 

prohibitions ж кыо зз eee eno UE E ibt eee ser e IC ER PIPIE A 240 
PERS plans 2 and 3, alternate early retirement provisions, amending................. 7 El 
PERS plans 2 and 3, excluding certain new members from alternate early retirement 

PLOVISIONS nad К КК ОКУ КУО КАК VU ENTE КЕК СУ КОЛЛЕ. 7 El 
PERS plans 2 and 3, transfer of service credit to LEOFF plan 2 by fish and wildlife enforcement 

officers, modifying starting date ........................................ 248 
SERS plans 2 and 3, alternate early retirement provisions, amending................. 7 El 
SERS plans 2 and 3, excluding certain new members from alternate early retirement 

DIOVISIODS о кыы eR t Nd eR deo bei e e EMI I E EPI E 7 El 
TRS plans 2 and 3, alternate early retirement provisions, атепйшр.................. 7 El 
TRS plans 2 and 3, excluding certain new members from alternate early retirement 

PLOVISIONS urna hie ei ie deditos RS UR RR e CER Dg E IAEA DG A cre 7 El 


Volunteer firefighters and reserve officers, purchase of retirement pension coverage by certain 
firefighters апа offIGers s.s 2 stad а во c E Se Е pese t 239 
WSPRS, transfer of service credit into system by troopers formerly serving as certain kinds of 


ОСЕ nde se ete ete e etaed, КАМАЛУУ Me reto A I Rise eR MAN TM tose bre 72 
REVENUE, DEPARTMENT 
Spirits, taxes on retail sales, collection by дерапитеш............................ 39 


REVISED CODE OF WASHINGTON 
Boarding homes, changing term to "assisted living Їасїшйез"...................... 10 
Gender-based terms, technical согтгеспоп$.................................... 117 
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Chapter 
RIVERS 

Columbia river basin water supply, voluntary regional agreements, amending 

RCW.90:90:030 56. 3.8 muss баал напишу a eque ана е На i cas 161 
Columbia river, interstate 5 Columbia river crossing project, designation as 

eligible:toll facility: сеш вин ied а н sens as re IR POT Qe IAEA REM 36 
Columbia river, public utility districts bordering, supplying water for pumped storage generating 

facilities eo demo toe EU ARE Te A de Ay qued e ds Mat 246 

ROADS AND HIGHWAYS 

Alaskan Way viaduct replacement project, tolling and other revenues ............... 83 
Bicyclists, consideration of needs when designing various transportation projects. ..... 67 
Bridges, state route number 520 Evergreen Point bridge, permitting and construction for 

replacement of certain еїетешм.......................................... 84 
Interstate 5 Columbia river crossing project, designation as eligible toll facility. ....... 36 
Pedestrians, consideration of needs when designing various transportation projects. .... 67 
State route number 16, deferred sales and use taxes due on corridor improvements project, 

amending repayment гецштетепї........................................ TI 
State route number 520 Evergreen Point bridge, permitting and construction for replacement of 

certam elements: eue э е Relig GH see eb RE VENUE Ted S ARS apes 84 
State route number 99, Alaskan Way viaduct replacement project, tolling and other 

TEVEDUES UA S oss Seng. esie e eoa Ense PERO diet nee HR АЕР VU Oei xen 83 
Toll facilities, eligible, designating interstate 5 Columbia river crossing project as an eligible toll 

facility v.c tec deeper MEC DS e ere PME NE AEN N, 36 
Tolls and ferry fares, allowing tow truck operators to pass costs to registered owner of 

impounded vehicle nisy pedo КЫЫ REIR e NE Re E Rr o store Ot S нды 18 


Transit modes, consideration of needs when designing various transportation projects ..67 
Vehicles, motor, maximum length, exemption for certain auto recycling carriers....... 7 


RULE MAKING (See ADMINISTRATIVE PROCEDURE) 
SALARIES (See WAGES AND HOURS) 
SALES 
Initiative 1183, privatizing and modernizing wholesale distribution and retail sales 


OP SPITS 56 aeris beber ee dur be rtu aea ehe PR AH IE ЕЕ PIER US 2 


SAME-SEX MARRIAGE (See DOMESTIC PARTNERS; DOMESTIC 
RELATIONS) 


SCHOOLS AND SCHOOL DISTRICTS (See also BLIND, STATE SCHOOL; 
PUBLIC INSTRUCTION, SUPERINTENDENT) 


Basic education, comprehensive funding Їог................................... 10 El 
Basic education, establishing joint task force on education funding ................. 10 El 
Boards, candidates for school board, extending contribution limits to include ........ 202 
Collaborative schools for innovation and success pilot project, creation.............. 53 
Construction assistance for schools, calculations for, ensuring host school not penalized for 
entirety of shared or colocated Їасїшу.................................... 245 
Construction assistance funding formula for schools, adjustments to reflect all-day kindergarten 
and alternative: learning: |... ood oes coton s ER deque Mae Ue pa UN eon 244 
Courseware developed with state funds, developing library of openly licensed 
K-12 COUÍSEWAEE т аа tcr Oh RGURRGQADT Bere buc ала ОРАДА. 178 
Districts, collaborative schools for innovation and success pilot project, including district 
agreement with a college of ейисайоп..................................... 53 
Districts, financial insolvency and dissolution ................................. 186 
Districts, orders for warrants and warrant registers, sending in electronic format with facsimile 
SIP NATES ылык вас ЫК КЫНАЛА КИ TU 209 
Education construction fund, discontinuing funds appropriation for student achievement 
PLO TANT pM PC" cv" 10 El 
Education construction fund, reducing funding for ............................... 5E2 
Education legacy trust account, use of money deposited into account for support of common 
gares ""-—————— rU 10 El 
Educational success for youth and alumni of foster care act ...................... 163 
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SCHOOLS AND SCHOOL DISTRICTS (See also BLIND, STATE SCHOOL; PUBLIC 


INSTRUCTION, SUPERINTENDENT) - con't. Chapter 
Employees, certificated, new teacher and principal evaluation systems and professional 

development related to implementation of зует$........................... 35 
Employees, health benefits, amending various ргоуіѕіопѕ .......................... 3E2 
Fire prevention activities in schools, appropriation of funds from fire service training 

ACCOUNTOT cinere e oL н ete DAC ES Nep AOI e gue Padua ed 173 
Foster care, youth in and alumni of, changing various programs to improve educational success 

DIM M METER p PE 163 
Higher education committee, joint, стеайоп................................... 229 
Initiative 728, mandatory allocations for student achievement program under, 

еШПайпа RTT IO El 
Insurance, health benefits, amending various provisions ........................... 3E2 
Interscholastic activities, establishing the Knight асї............................ 155 
Interscholastic activities, Washington interscholastic activities association penalties... 155 
Joint task force on education funding, евїаһизӊтепш............................. 10 El 
Kindergarten, Washington inventory of developing skills, convening work group 

CONCEDE «use catre Ке S Ie Rh os Syste th Wave и e eR bor qi E е Pe ost a ЖЗ 51 
Kindergarten, Washington inventory of developing skills, phasing-in statewide 

implementation essasi pido c uersa bere gay cS E Tele e RR EE ES 51 
Levies, for schools, modifying district levy base calculation in relation to Initiative 728 allocation 

Tale. ventes eere tuu Малы ERR GAME. ideo eei, КАГДЫ Жаз aee DRE de Peer atts IO El 
Lighthouse schools, designation to include elementary $сһоо]$.................... 151 
Medications, expanding list that school employees may administer to students ........ 16 
Principals, evaluation systems and professional development programs.............. 35 
Principals, residency principal preparation programs, requiring knowledge of 

teacher evaluation шии eedem teste see e SERINE eA HERON d n 35 
Sports, Washington interscholastic activities association penalties ................. 155 
Student achievement council, сгеайоп....................................... 229 
Student achievement program, mandatory allocations under Initiative 728, eliminating. . 10 E1 
Teachers, evaluation systems and professional development programs............... 35 
Truancy, court procedures and related statutory ргоуіѕіопѕ ....................... 157 
Truancy, revising statutory provisions .... l.l 157 


SCHOOL EMPLOYEES' RETIREMENT SYSTEM (See RETIREMENT AND 
PENSIONS) 


SECRETARY OF STATE (See also ELECTIONS) 
Same-sex domestic partners, registered, secretary to notify of change in domestic partnership 
Тау ois il BB gent МЫК Med ин а Se Matar one xe mb geen nee Delany ERD nd 3 


SECURITY GUARDS (See PROFESSIONS) 


SENTENCING (See also CRIMINAL PROCEDURE; SEX OFFENSES AND 
OFFENDERS; TRAFFIC OFFENSES) 


Alcohol, alcohol-related crimes with child in vehicle, ргоуіѕіопѕ ................... 42 
Commercial sexual abuse of a minor, adding to list of criminal street gang-related 

Offenses. ы notat reete doce Aa Ate A ds oe мет 143 
Commercial sexual abuse of a minor, advertising of, class C felony................ 138 


Commercial sexual abuse of a minor, including in definition of criminal profiteering . . 139 
Commercial sexual abuse of a minor, promoting of, adding knowingly advancing sexually 


expliCit'act О кши deco нык oak qupd teh Lees dee Nm eU a e haud 144 
Commercial sexual abuse of a minor, promoting, including in definition of criminal 

profiteering im илен учалы кыйк P ee Et DR e GR RS ERR TR BER EUR 139 
Commercial sexual abuse of a minor, promoting, seizure and forfeiture of property 

HLCaSes:Of. Lose RASEN ST er КАЛБИ EMEND d eoi ES 140 
Commercial sexual abuse of a minor, seizure and forfeiture of property in cases of. ... 140 
Drugs, drug-related crimes with child in vehicle, ргоу1з1оп$....................... 42 
Gangs, criminal street gangs, adding commercial sexual abuse of a minor to list of gang-related 

uid т ааа о е аа аан В аалы 143 
Human trafficking, offenders to be charged fees in certain саѕеѕ................... 134 
Luring, to include luring minor or person with developmental disability away from transportation 

Таспен rum s tuts er о Ltd Met RA MI toe DRIED QUU IS sete ROS 145 
Metal wire, theft in first and second degrees .................................. 233 
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SENTENCING (See also CRIMINAL PROCEDURE; SEX OFFENSES AND OFFENDERS; 


TRAFFIC OFFENSES) - con't. Chapter 
Prostitution crimes, increasing fee assessments ................................ 134 
Prostitution, patronizing a prostitute, offenders to be charged fees in certain cases. .. .. 134 
Prostitution, patronizing a prostitute, requiring offenders to fulfill terms of program about 
negative costs of prostitution. ...... cesses 136 
Prostitution, permitting, offenders to be charged fees in certain саѕеѕ............... 134 
Prostitution, promoting in the first degree, adding compelling of person with mental incapacity 
or developmental disability to statute .................................... 141 
Prostitution, promoting in the first degree, seizure and forfeiture of property 
пее о s Lus crees КЫИУУ Keen de rdv CM OSCARS C eise 140 
Prostitution, promoting, offenders to be charged fees in certain cases............... 134 
Prostitution, prosecution for, affirmative defense for victims of human trafficking or promoting 
prOStHtU OT, so cue atto tes eot oe viis Ree ERR NARS Sr Brn pe SIN I Rte OR DAS 142 
Sexual exploitation of children, offenders to be charged fees in certain cases. ........ 134 
Theft of metal property, in first and second degrees, to include theft of metal wire ....233 
Trafficking, first and second degrees, offenders to be charged fees in certain cases . . . . 134 
Trafficking, first degree, adding sexually explicit ас{1о.......................... 144 
Vehicular homicide, sentences ............................................. 162 
SEWAGE AND SEWERS 
On-site sewage program management plans, local board of health imposition and collection of 
TAteS ANG Charges «ud estu os nep ЬЫ а ЛАА ЕА Seen ne oe Ду pei 175 


SEX OFFENSES AND OFFENDERS 
Abuse, commercial sexual abuse of a minor, adding to list of criminal street gang-related 


OFFENSES L "m 143 
Abuse, commercial sexual abuse of a minor, advertising of, class C felony .......... 138 
Abuse, commercial sexual abuse of a minor, including in definition of criminal 

profiteermpz аа М hr sene зч Get SECRETA IE MERI UE 139 
Abuse, commercial sexual abuse of a minor, promoting of, adding knowingly 

advancing sexually explicit act to ....................................... 144 
Abuse, commercial sexual abuse of a minor, seizure and forfeiture of property 

iD Casesof ж лети ER ende Cette she resa Mete Mak Cae bind 140 
Abuse, promoting commercial sexual abuse of a minor, including in definition of criminal 

profiteermpg- dus uterus envi ede EN ONDE REND DI PRIORE MET 139 
Abuse, promoting commercial sexual abuse of a minor, seizure and forfeiture of 

property. IN Cases: OF уке ee ste thc ERU Fer gongs IRAE AO UR Ee d e rta 140 
Commercial sexual abuse of a minor, adding to list of criminal street gang- 

reláted.offenses 5 ci enis Re xe toed qe RE UIS OR tha e d ett 143 
Commercial sexual abuse of a minor, advertising of, class C felony................ 138 


Commercial sexual abuse of a minor, including in definition of criminal profiteering . .139 
Commercial sexual abuse of a minor, promoting of, adding knowingly advancing sexually 


[2 «mision D "n" uc Ы 144 
Commercial sexual abuse of a minor, promoting, including in definition of criminal 

profiteermng.;l оо бн А Mv n uisa d ee SH RES 139 
Commercial sexual abuse of a minor, promoting, seizure and forfeiture of property 

ш:сазек: OF. oo ын и teer АЫ s ee, УЕ 140 
Commercial sexual abuse of a minor, seizure and forfeiture of property in cases of... . 140 
Human trafficking, offenders to be charged fees in certain саѕеѕ................... 134 
Human trafficking, victims, affirmative defense in prosecution for prostitution ....... 142 
Prostitution crimes, offenders, increasing fee аѕѕеѕѕтепіѕ. ....................... 134 
Prostitution, patronizing a prostitute, offenders to be charged fees in certain cases. . . . . 134 
Prostitution, patronizing a prostitute, requiring offenders to fulfill terms of program about 

negative costs of prostitution. ..... isses +з). 136 
Prostitution, permitting, offenders to be charged fees in certain cases............... 134 
Prostitution, promoting in the first degree, action for damages when injury sustained 

Ое О cv o eode E E ERE ete EAE RR. Neo a AGO e а Ae AE HE 139 
Prostitution, promoting in the first degree, adding compelling of person with mental 

incapacity or developmental disability to їаїшїе............................ 141 
Prostitution, promoting in the first degree, seizure and forfeiture of property in 

CASES OF а tete ight endeared as enu dM S Las mde на ud WR PRO 140 
Prostitution, promoting in the first degree, victims of, affirmative defense in prosecution for 

prostituto 2. 1e aio Simian natok pO ea RR КАУ REUS NR ede os oe hk E cte dd 142 
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SEX OFFENSES AND OFFENDERS - con't. Chapter 
Prostitution, promoting, offenders to be charged fees in certain саѕеѕ............... 134 
Prostitution, prosecution for, affirmative defense for victims of human trafficking or promoting 

PTOSUITULION:? Pieca seg le К niv hubs o E Rene Irure nea diced Sop E se ERA 142 
Sexual assault, grant programs and services for victims, administration.............. 29 
Sexual exploitation of children, child pornography evidence, prohibiting reproduction and 

restricting viewing and йїзїїбийоп..................................з... 135 
Sexual exploitation of children, offenders to be charged fees in certain cases... ...... 134 
Sexually violent predators, indigent defense services for civil commitment, transfer to office of 

public defense а нА Н АНМН ааа НЫН 257 
Trafficking, first degree, adding sexually explicit act to ......................... 144 


SHELLFISH (See FISHING, COMMERCIAL; FISHING, RECREATIONAL) 


SHORELINES AND SHORELINE MANAGEMENT 
Master programs, local, clarifying certain appeal procedures by ensuring consistency with 
Various Statutes s «doe re vor eU DOCE este tp ed e AA ee E ER E per КА 172 


раве а н Muere o cus mv inb ve a D p et e 84 
Shoreline management act, exemption from requirements for installation of boatyard storm water 
treatment facilities in certain cases ...................................... 169 


SHRIMP (See FISHING, COMMERCIAL) 
SMOKING (See TOBACCO AND TOBACCO PRODUCTS) 
SOCIAL AND HEALTH SERVICES, DEPARTMENT (See also FOSTER CARE; 


LONG-TERM CARE; MENTAL HEALTH; PUBLIC ASSISTANCE) 
Assistance, overpayments of, department authority to waive collection when equitable estoppel 


elements are-met. «dece esi ele NV RITE Re ын кыйк e Hades 258 
Child protective services, department response to reports of abuse or neglect ........ 259 
Child support, support obligation establishment or enforcement by department, removing 

requirement when certain child care applications гесеіуеа...................... 4El 
Child welfare services, reforming delivery through community-based system using performance- 

based contracting saser e edes Qu WIPE E shaves d's E EAE a 205 
Child welfare services, reinvesting savings due to foster care caseload reductions, department 

tole УКГ ЛКК ОЛКЕ ЛК ОК ОЛКО ЖК t Rte nate КК ТООКЕ 204 
Educational success for youth and alumni of foster care act, role of department. ...... 163 
Evidence-based and research-based programs for juvenile justice, child welfare, and children's 

mental health, provisions... siccis ey ese gece e epe REY en A 232 
Foster care to 21 program, allowing current participants to continue until no longer 

eligible er LL LT 52 
Hospitals, state hospital patients, prohibiting jail refusal to book .................. 256 
Hospitals, state hospitals, administering antipsychotic medication without consent to individual 

committed as criminally їпзапе......................................... 256 
Initiative 1163, restoring quality home care initiative, background checks and training for long- 

term care workers and performance audits for рговгат ........................ 1 
Long-term care workers, requirements for certification, background checks, training and 

enforcement 1250 S0 Mee Deine Ae E ot Sule Me ee ren EE besten 164 
Regional support networks, establishment of new boundaries by department.......... 91 
Sexually violent predators, indigent defense services for civil commitment, transfer from 

department to office of public 4еїепзе.................................... 257 
Supplemental security income, early transition project, гереайпр................... 57 
Vulnerable adults, abuse of, prohibiting agencies from charging fee for filing or service of 

process when relief from abuse is sought ................................. 156 
Vulnerable adults, orders for protection of, prohibiting agencies from charging fee for filing or 

SeLVICO iub d ante SEM Rid rete ve see nent eg RC О erst rond ey codes fta 156 
WorkFirst, expenditure constraints for WorkFirst temporary assistance for needy families, 

including child саге. аа d ыыы lad К Rene MER ЫК RR 217 
Working connections child care program, reporting to department of certain changes by 

applicants and recipients эф. ›& крз уу к крз ырк Ie 251 
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Chapter 
SOCIAL WORKERS (See COUNSELORS AND COUNSELING) 
SPECIAL PROCEEDINGS AND ACTIONS (See ACTIONS AND 
PROCEEDINGS; CIVIL PROCEDURE; CRIMINAL PROCEDURE) 
SPORTS 
Boxing, amateur, revising various provisions to include .......................... 99 
Interscholastic activities, establishing the Knight асї............................ 155 


Interscholastic activities, Washington interscholastic activities association penalties ...155 
Martial arts, including mixed martial arts, amateur, revising various provisions 
to includens eta tec x c Cae УГО ЛО OE vie Rp e OC a 99 


STATE AGENCIES AND DEPARTMENTS (See also OPEN PUBLIC MEETINGS; 
PUBLIC EMPLOYMENT AND EMPLOYEES; PUBLIC LANDS; RECORDS; 
STATE GOVERNMENT) 


Business forms, electronic filing, requirement that agencies оЁег.................. 127 
Commissions, gambling commission, transitioning to business licensing services 
Ргорѓапт а igh Une er e Re iride uh OA i De die 116 
Indian tribes, state agencies to designate tribal liaisons and establish government-to-government 
TELAT OM SEP ssu apene iiis n feet so d vp eror ee p ERI Penh Subway OUR IQ dde 122 
Legislative support services, office of, сгеайоп................................ 113 
Natural resources protection, streamlining regulatory processes and achieving program 
efficiencies o ss vene о eie eat dae куу RO LOUER RETE bent gle Ald betes El 
Purchasing by state, centralizing within department of enterprise services, procedures and other 
requirements... voee eene ae RE OR OPUS DUNT Cg n SE Ne see er De d net 224 
Regulatory assistance, office of, modifying certain provisions .................... 196 
Tortious conduct by state government, claims for damages, expanding application to include 
health care injuries. у кх жн ы» е Уржа АГАЙ ы МА КЫС УЫ 250 
STATE AUDITOR 
Purchasing by state agencies, auditor and attorney general to report on contract audits and 
investigative findings. eseni rene a a Kea a E R n 224 


STATE DEBT, COMMISSION ON 
Debt, state, constitutional amendment to include recommendations of commission 
OD ае debba ou кз Ree oU iet te a A аа аа Ea ӨЗ ESJR 8221 E2 


STATE ENVIRONMENTAL POLICY ACT (See ENVIRONMENT) 


STATE GOVERNMENT (See also BUDGET; LOCAL GOVERNMENT; 
OFFICIAL STATE DESIGNATION; RECORDS; STATE AGENCIES AND 
DEPARTMENTS) 

Debt, state, constitutional amendment to include recommendations of commission 


onstate debEs жылыга Н gen Sae tu s Re teat a AE E ESJR 8221 E2 
Indian tribes, establishment of government-to-government relationship with state. .... 122 
Indians and Indian territory, retrocession of civil and criminal jurisdiction over Indian tribes in 

Indian COUDEEy «aired ence red gr tegere See bep mae КАЙА IER eae К БЫДЫ БУОР 48 
Legislative support services, office of, сгеайоп................................ 113 
Student achievement council, creation as successor to higher education coordinating 

boats 4: А ta dre abet ee died а eo de 229 
Tortious conduct by state government, claims for damages, expanding application to include 

health.careinjüties.. «uo куеру ки CS ee E D KETTE Ces 250 


STATE PATROL (See LAW ENFORCEMENT AND LAW ENFORCEMENT 
OFFICERS; RETIREMENT AND PENSIONS) 


STORM WATER CONTROL FACILITIES 
Boatyard storm water treatment facilities, installation, exemption from shoreline management act 


requirements in certain сазе$........................................... 169 
Permits, general, industrial storm water, permittees with discharges impaired for 
bacteriaczs туын vetare sebo Rei ЕНН е e tad igi eR ve 110 
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Chapter 
STUDENT FINANCIAL ASSISTANCE, OFFICE 
Aerospace training student loan program, office to administer ..................... 50 
Financial aid counseling curriculum, creation by office for higher education 
БОШОП Sos beets eel s He Gates hae TCI OD eR ose p p ed 31 
Student achievement council, placing office зуййп............................. 229 
STUDIES 
Domestic violence, institute for public policy to study recidivism by and treatment of 
perpetrators ъа далу bee Se prec od p d CERE iu a mead Reged IRR tacts te 223 
Health care insurance, direct practices, repealing requirement for study and report by insurance 
COMMISSIONCE о о е ае ee icu ceda Ае ME US aviae 207 
Suicide assessment and treatment, evidence-based, secretary of health to conduct study of effect 
Obs ils ано КС УК ЛЛ ЛОО Sa Maden ee tenes etd uite 181 
SUBDIVISIONS 
Plats, clarifying certain associated timelines ................................... 92 
TAXES (See also TAXES - EXCISE TAX; TAXES - PROPERTY TAX) 
Forecasts, economic and revenue, modifying submission Чаїез.................... 182 
General fund, redirecting certain existing state revenues into ....................... 5E2 
Impact fees, exemption, for low-income һойзїпд............................... 200 
Preferences, eliminating or modifying various ргеѓегепсеѕ ......................... 6E2 
Wine, small wineries, tax payment and reporting гедшгетепіѕ. .................... 20 
TAXES - BUSINESS AND OCCUPATION TAX (See also TAXES - EXCISE TAX) 
Credit for contributions to motion picture competitiveness ргортат................ 189 
Credit for Washington customized employment training program participants......... 46 
Deductions, donations to dispute resolution centers by nonprofit organizations ....... 249 
Deductions, first mortgage interest to certain banks, limiting deduction............... 6 E2 
Dispute resolution centers, donations to, deduction for center and donating nonprofit 
Organization ео sat eder eps dee Peed Wb Re eae NR S eR Meee CD RERO 249 
Exemptions, extending for fruit, vegetable, dairy, and seafood businesses ............. 6E2 
Fruit, vegetable, dairy, and seafood businesses, extending exemptions for............. 6E2 
Motion picture competitiveness program, credit for сопїбийопз.................. 189 
Newspapers, revising definition and tax rate .................................... 6E2 
Revenue, increasing through changes to both business and occupation and other tax 
PTO VISIONS seins duas lon ro Let Quum pU eg ctia ues elit: "osse pli et Aa en 6E2 
Washington customized employment training program, credit for participants. ........ 46 
TAXES - CIGARETTE TAX (See also TAXES - EXCISE TAX) 
Roll your own cigarette machines, modifying various provisions, including tax 
stamp DEOVISIODS н ауык и а nU op se eder rte PLUR wie eee Кы ЛЮДИ diate, Hones 4E2 
TAXES - ESTATE TAX 
Apportionment, exoneration in certain Cases ................................... 97 
TAXES - EXCISE TAX (See also TAXES) 
Exemptions, eliminating or modifying various ехетрйопз......................... 6E2 
General fund, redirecting certain existing state revenues into ....................... 5E2 
Preferences, eliminating or modifying various ргеѓегепсеѕ ......................... 6E2 
Revenue, increasing through changes to both business and occupation and other tax 
DIOVISIODS; 4 6 а nieto e Sae Me qu e ea ond al ЕШ e Rt reb de e t ed 6E2 
Stadium and exhibition center, authority of certain city to impose tax on admission 
charges oS seers orc cer pho epe x E p TERME MER CO DB cee qu t 260 


TAXES - LEASEHOLD EXCISE TAX (See also TAXES - EXCISE TAX) 
Leasehold interest, clarifying definition to exclude certain cranes and docks at a port district 
marine facility 5s ро Е М дедиби Кинане Мы ЫКЫ E eI P E 6E2 


TAXES - PETROLEUM PRODUCTS 
Wholesale value determinations and definitions, revisions ......................... 3EI 
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Chapter 


TAXES - PROPERTY TAX (See also TAXES) 
Assessment administration, personal and corporate taxpayer penalties, waiver in certain 


CAS OS ыйын ени e onc РЕК ААЫР Ela RU ERU HY AE ЕПН КИЛИК tabu ieee 59 
Emergency medical services, property tax levy, adjusting voting requirements ....... 115 
Exemptions, property leased by nonprofit organization from entity that acquired property from 

previously exempt nonprofit оггашхайоп.................................. 76 
Forest land compensating tax when land is removed from forest land classification, modifying 

eXCEDLOTS: а бы E eee n De m Wee ace at ee St Se I RR ORE 170 
Levies, for schools, modifying district levy base calculation in relation to Initiative 728 allocation 

Tales eese н More А о аа МА ct Das quts 1O E1 
Multiple-unit dwellings, new and rehabilitated, exemption from property taxation in certain 

unincorporated urban growth areas ...................................... 194 


TAXES - SALES TAX (See also TAXES - EXCISE TAX) 


Chemical dependency treatment, use of certain county sales and use taxes........... 180 
Computer data centers, sales and use tax exemption for certain equipment............. 6E2 
Exemptions, certain computer data center equipment ............................. 6E2 
General fund, redirecting certain existing state revenues into ....................... 5E2 
Local sales and use tax account, deposits and distributions, modifying procedures ...... 9 EI 
Local sales and use, county, using for chemical dependency treatment, mental health services, 
and therapeutic Couris sinr do sede ор аа DEI E DR RE red 180 
Local sales and use, public facilities districts, using certain moneys for............... 4 
Mental health treatment, use of certain county sales and use taxes ................. 180 
Spirits, taxes on retail sales, collection by department of теуеппе................... 39 
State route number 16, deferred sales and use taxes due on corridor improvements project, 
amending repayment гедштетепї........................................ TI 
Therapeutic courts, use of certain county sales and use taxes ..................... 180 


TAXES - SOLID WASTE COLLECTION (See also TAXES - EXCISE TAX) 
General fund, redirecting certain existing state revenues into ....................... 5E2 


TAXES - USE TAX (See also TAXES - EXCISE TAX) 


Chemical dependency treatment, use of certain county sales and use taxes........... 180 
Computer data centers, sales and use tax exemption for certain equipment............. 6E2 
Local sales and use tax account, deposits and distributions, modifying procedures ...... 9 EI 
Local sales and use, county, using for chemical dependency treatment, mental health services, 
and therapeutic courts «......lseeleleeeeee б ЫМЫР эки КУЗ 180 
Local sales and use, public facilities districts, using certain moneys Ёог ............... 4 
Mental health treatment, use of certain county sales and use taxes ................. 180 
State route number 16, deferred sales and use taxes due on corridor improvements project, 
amending repayment гецитетепї........................................ TI 
Therapeutic courts, use of certain county sales and use taxes ..................... 180 


TEACHERS (See also RETIREMENT AND PENSIONS) 
Evaluation system, requirements for evaluation systems and professional development 


TECHNOLOGY (See also COMPUTERS) 
Aerospace technology innovation, joint center for, creation of center and board....... 242 


TOBACCO AND TOBACCO PRODUCTS (See also TAXES - CIGARETTE TAX) 
Roll your own cigarette machines, modifying various cigarette tax provisions, including tax 


stamp provisiOnS. sesti oe neak eee e rq ber eru CR DR eA UE RENE E RE 4E2 
TRAFFIC 
Cameras for traffic safety, use at intersections with required yellow change interval durations and 
SIONS Sas ero aah ai pt ete HRT hye ciae t Ratios Duh ek: UR RARO 85 
TRAFFIC OFFENSES 
Child in vehicle when alcohol- or drug-related offenses committed, provisions ........ 42 
Commercial vehicles, operated by motor carrier with revoked registration, confiscation of license 
plates by law- enforcement =. а Он КЕР age fe x oo рала SEES Hee ts 70 
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TRAFFIC OFFENSES - con't. Chapter 
Driving under the influence, fees for requesting formal hearing when alcohol concentration 
found to be elevated. «a «estu quud t ot QE SO Sow ROS T prin feto 80 
Driving under the influence, impaired drivers, increasing accountability ............ 183 
Driving under the influence, license suspension or revocation due to, blocking in certain cases 
inyolving clerical errors... ines cnet eben prt ee ERROR ene Ed 28 
Driving under the influence, with child in vehicle, ргоуіѕіопѕ...................... 42 
Fines, payment of traffic fines, creating civil collection process for unpaid fines....... 82 
Impaired drivers, increasing accountability ................................... 183 
Moving violation, department of licensing and others to define .................... 82 
Signals, traffic control signal violations, amount of fine when detected using automated traffic 
Safety: camera ro ess eo А АТЫНА ОРЫ NDS 85 


TRANSPORTATION (See also AERONAUTICS; FERRIES; MOTOR 
VEHICLES; PUBLIC TRANSIT; ROADS AND HIGHWAYS) 


Bicyclists, consideration of needs when designing various transportation projects...... 67 
Budget, supplemental 2011-2013.....................................8.8.8..... 86 
Columbia river, interstate 5 Columbia river crossing project, designation as eligible 

tollifacility-. sor erre nE rna redeo ANS UE eO t OBS MAN RUP UE AN 36 
Evergreen Point bridge, state route number 520, permitting and construction for replacement of 

certain elements of bridge... eee Roc se eR IA xA ERE aerei Eee S 84 
Pedestrians, consideration of needs when designing various transportation projects... . . 67 
Projects, pairing compensatory mitigation of wetlands and aquatic habitat with existing 

environmental programs ................аа he 62 
Public transportation grant program and account, creation ........................ 74 
Revenue for transportation operations and maintenance, funding through multiple 

One E EMEN PCT 74 
Revenue from vehicle license fees, distribution to various accounts ................. 74 
Toll facilities, eligible, designating interstate 5 Columbia river crossing project as an eligible toll 

facility кырккан poene eyes ie Lea eas ee vip dee Kus ei ects, SOR PR Baku SEG 36 


Transit modes, consideration of needs when designing various transportation projects . . 67 
Transportation benefit districts, optional rebate program for low-income individuals ..152 
Workforce development, coordinating with apprenticeship and training council ....... 66 


TRANSPORTATION, DEPARTMENT (See also FERRIES; TRANSPORTATION) 


Bicyclists, consideration of needs when designing various transportation projects...... 67 

Diversity in highway construction workforce, department role in increasing .......... 66 

Pedestrians, consideration of needs when designing various transportation projects. ... . 67 

Transit modes, consideration of needs when designing various transportation projects . . 67 

Workforce development, coordinating with apprenticeship and training council ....... 66 
TREASURER, STATE 

Accounts, investment of funds in certain accounts, transferring to treasurer.......... 187 


UNEMPLOYMENT COMPENSATION 
Experience rating, predecessor-successor геІабопѕћірѕ ............................ 2 Е1 


UNIFORM COMMERCIAL CODE (See LICENSING, DEPARTMENT) 
UNIVERSITY OF WASHINGTON (See COLLEGES AND UNIVERSITIES) 
UTILITIES (See also ENERGY) 


Biomass, facilities, modifying various provisions ............................... 22 
Biomass, facilities, recognizing certain biomass energy facilities as using eligible renewable 

FCSOUNCES' Ses voc pene T LEA US Suc te etn anos Y pain seii anaes IET ERE RET 22 
Conservation, department of commerce advisory opinion on utility's meeting of 

PAT DOTS p PPM 254 
Public utility districts, bordering Columbia river, supplying water for pumped storage generating 

facihiess Soros dc eto нм ETE MO Pes 246 
Renewable energy, department of commerce advisory opinion on utility's meeting of 

la gets. Аун дА s eite lum Pens Gi cR GAS WERTE E. V RR I E aid tere ЫА 254 
Renewable resources, recognizing certain biomass energy facilities as using eligible renewable 

FeSOUIDeS cuc POE дни pa Cae he e ea NE eR Mi rst re rade EEE MP RD Guat 22 
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SUBJECT INDEX OF 2012 STATUTES 


UTILITIES (See also ENERGY) - con't. Chapter 
Thermal energy, qualifying as alternative energy resource, electric utility customer option to 
pUtChiase т o. panera ТОККО ЛЛУ Re К УЛ RET REOR eG Save Bae dts 112 
Underground utility damage prevention act, modifying effective date for RCW 
19:122: О ЕНЕ ee bac quot EO Det CU Pdf Muse 96 
Wastewater companies, regulatory fees, technical statutory cross-reference 
COITeCHODS s Lis eure ee eerie ug Pe RE LER а RR RR SUP IN 111 


UTILITIES AND TRANSPORTATION COMMISSION (See also STATE 
AGENCIES AND DEPARTMENTS) 
Underground utility damage prevention act, modifying effective date for RCW 


19:122: 130; 4 rid 28 2b et e bes oot dee ede Yet der ace det shed athe е ЫЛЫЫ 96 
VETERANS (See also MILITARY) 
Korean War, establishing national Korean War veterans armistice day............... 11 
Military service award emblems for display on license рІаѓеѕ ...................... 69 
Raffle, veteran’s raffle to be offered by state lottery ............................. 43 
VETERINARIANS 
Prescription monitoring program, data submission requirements, exemption for 
veterinarians s uoo a aE Uem Rs Grace Sais Ca tb ia Adee ad we aer nas 192 


VICTIMS OF CRIMES (See also CRIMINAL PROCEDURE) 


Domestic violence, protections for уїсїїз.................................... 223 
Harassment, no-contact orders and other protections for уїсїшїз................... 223 
Human trafficking, victims, affirmative defense in prosecution for prostitution ....... 142 
Sexual assault, grant programs and services for victims, administration.............. 29 
VOCATIONAL EDUCATION 
Lifelong learning program, establishment within workforce training and education coordinating 
board: cse Roo ee ewe d ti Aem gebe dm a ERR EL SIUE RN Qa 33 


VOLUNTEER FIREFIGHTERS AND RESERVE OFFICERS, STATE BOARD 
(See RETIREMENT AND PENSIONS) 


VOTING (See ELECTIONS) 
VULNERABLE ADULTS 
Abuse of vulnerable adults, prohibiting agencies from charging fee for filing or service of process 
when relief from abuse is sought... 156 
Emergency shelter and transitional housing entities, criminal identification system for . .44 
Protection, orders for, prohibiting agencies from charging fee for filing or service. .... 156 


WAGES AND HOURS (See also JUDGMENTS) 
Higher education institutions, revising salary and wage provisions to provide institutional 


естеп а AEE tm iari PELIS Hunde 230 
Hospitals, certain employees, compensation reporting requirements................. 98 
Prevailing wages, public works, requirements for affidavits of wages paid........... 129 

WAREHOUSING 
Agricultural commodities, warehousing, increasing licensing fees under warehouse 
Асб б еби t ONU IDE RIO NA a Siete MONI oud ан a M ede WIR ADT SCs Л 123 


WASHINGTON ADMINISTRATIVE CODE (See also ADMINISTRATIVE 

PROCEDURE) 

Rule making, board of education to provide fiscal impact ѕ5ќаіетепіѕ ............... 210 
WASHINGTON STATE UNIVERSITY (See COLLEGES AND UNIVERSITIES) 
WASTEWATER (See UTILITIES; WATER) 

WATER (See also WATER POLLUTION; WATER RIGHTS) 


Columbia river, public utility districts bordering, supplying water for pumped storage generating 
faciles а ер н рил EARUM RI CUN noe КАЛМ AO BRE SUB e e RENS be 246 
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SUBJECT INDEX OF 2012 STATUTES 


WATER (See also WATER POLLUTION; WATER RIGHTS) - con't. Chapter 
Irrigation districts, drainage and irrigation within, exemptions from definition of critical areas for 
purposes of comprehensive plans ........................................ 21 
Irrigation, exemptions from definition of critical areas for purposes of comprehensive 
plans $^ ver eee ene eo oed a eie e OO NEU PPS POCO Nt 21 
Wastewater, companies, regulatory fees, technical statutory cross-reference 
COITeCtlODS em oin esto OLI gus e RUN udo da eve ридот DO EP ans 111 


WATER POLLUTION (See also OIL AND GAS) 
Pollution liability insurance program and agency, extending expiration of agency's authority and 


funding SOULE. is Lida wesc hee s P e Rack PMR RUN Run OVER RIP in Жал, 3EI 
Storm water, general permits, industrial storm water, permittees with discharges impaired for 
bacterias Soc Жалт wider ENS Лык ыалы ОДО ыыы Ары v teu os 110 
Storm water, installation of boatyard treatment facilities, exemption from shoreline management 
act requirements in certain сазе$........................................ 169 
WATER RIGHTS 
Columbia river basin water supply, voluntary regional agreements, amending RCW 
90:90:030. ade и MUERTE НЕА БАЕР СЫНАГЫ hoT 161 
Columbia river, public utility districts bordering, supplying water for pumped storage generating 
facilities 2.6 cubus ee ves em а enel, Penal RAN Ө secet EQ НЫ d aeg 246 
Relinquishment of water rights, sufficient cause for nonuse to include waiting for a final change 
application determination. i siege ner a e ki tae p E e 7 


WILDLIFE (See also FISH AND WILDLIFE, DEPARTMENT; HUNTING) 
Beavers, management, including relocation and release, department of fish and 


wildlife Tole sac дузиу кый ий Hed Rr ee des Un hne al d ena be D aA d 167 
Carnivores, large wild, feeding or attracting, prohibitions on and penalties for........ 176 
Violations, provisions regarding enforcement by department of fish and wildlife. ..... 176 


WINE (See ALCOHOLIC BEVERAGES) 


WOMEN 
Gender-based terms in RCW, technical соттеспопз............................. 117 


WORKFIRST (See PUBLIC ASSISTANCE) 


WORKFORCE TRAINING AND EDUCATION COORDINATING BOARD 
Aerospace and advanced materials manufacturing training programs, evaluation by 


bodtd opea а P t M Vei INTE Huius d ipee a edm БҮ 50 
Lifelong learning program, establishment within Боага. .......................... 33 
WRESTLING (See SPORTS) 
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STATE MEASURES FILED WITH THE 
SECRETARY OF STATE 


INITIATIVES TO THE PEOPLE 


For information on Initiatives to the People, see http://secstate.wa.gov/elections/ 
initiatives/statistics.aspx. For additional information, call the Office of the 
Secretary of State at (360) 902-4180. 


INITIATIVES TO THE LEGISLATURE 


For information on Initiatives to the Legislature, see http://secstate.wa.gov/ 
elections/initiatives/statistics.aspx. For additional information, call the Office of 
the Secretary of State at (360) 902-4180. 


REFERENDUM MEASURES 


For information on Referendum Measures, see http://secstate.wa.gov/ 
elections/initiatives/statistics.aspx. For additional information, call the Office of 
the Secretary of State at (360) 902-4180. 


REFERENDUM BILLS 


For information on Referendum Bills, see http://secstate.wa.gov/elections/ 
initiatives/statistics.aspx. For additional information, call the Office of the 
Secretary of State at (360) 902-4180. 
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No. 


No. 


. 20. 


.21. 


‚22. 


23. 


24. 


HISTORY OF CONSTITUTIONAL AMENDMENTS 
ADOPTED SINCE STATEHOOD 


Section 5, Article XVI. Re: Permanent School Fund. Adopted November, 1894. 
Section 1, Article VI. Re: Qualification of Electors. Adopted November, 1896. 

Section 2, Article УП. Re: Uniform Rates of Taxation. Adopted November, 1900. 
Section 11, Article I. Re: Religious Freedom. Adopted November, 1904. 

Section 1, Article VI. Re: Equal Suffrage. Adopted November, 1910. 

Section 10, Article Ш. Re: Succession in Office of Governor. Adopted November, 1910. 
Section 1, Article II. Re: Initiative and Referendum. Adopted November, 1912. 
Adding Sections 33 and 34, Article I. Re: Recall. Adopted November, 1912. 

Section 16, Article І. Re: Taking of Private Property. Adopted November, 1922. 


Section 22, Article І. Re: Right of Appeal. Adopted November, 1922. 


. Section 4, Article VIII. Re: Appropriation. Adopted November, 1922. 


Section 5, Article XI. Re: Consolidation of County Offices. Adopted November, 1924. 
Section 15, Article II. Re: Vacancies in the Legislature. Adopted November, 1930. 
Article VII. Re: Revenue and Taxation. Adopted November, 1930. 

Section 1, Article XV. Re: Harbors and Harbor Areas. Adopted November, 1932. 
Section 11, Article XII. Re: Double Liability of Stockholders. Adopted November, 1940. 
Section 2, Article VII. Re: 40-Mill Tax Limit. Adopted November, 1944. 


Adding Section 40, Article II. Re: Restriction of motor vehicle license fees and excise 
taxes on motor fuels to highway purposes only. Adopted November, 1944. 


Adding Section 3, Article VIL. Ве: State to tax the United States and its 
instrumentalities to the extent that the laws of the United States will allow. Adopted 
November, 1946. 


Adding Section 1, Article XXVIII. Re: Legislature to fix the salaries of state elective 
officials. Adopted November, 1948. 


Section 4, Article XI. Re: Permit counties to adopt "Home Кие" charters. Adopted 
November, 1948. 


Repealing Section 7 of Article XI. Re: County elective officials. (These officials can now 
hold same office more than two terms in succession.) Adopted November, 1948. 


Adding Section 16, Article XI. Re: Permitting the formation, under a charter, of 
combined city and county municipal corporations having a population of 300,000 or 
more. Adopted November, 1948. 


Article IL, Section 33. Re: Permitting ownership of land by Canadians who are citizens 
of provinces wherein citizens of the State of Washington may own land. (All provinces 
of Canada authorize such ownership.) Adopted November, 1950. 
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No. 


No. 


No. 


No. 


No. 


No. 


No. 


525; 


. 26. 


PAR 


. 28. 


. 29. 


‚30. 


31. 


32. 


33. 


. 34. 


35: 


. 36. 


‚37. 


‚38. 


«39. 


40. 


41. 


42. 


43. 


HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


Adding Section 3(a), Article IV. Re: Establishing Retirement Age for Judges of 
Supreme and Superior Courts. Adopted November, 1952. 


Adding Section 41, Article II. Re: Permitting the Legislature to Amend Initiative 
Measures. Adopted November, 1952. 


Section 6, Article VIII. Re: Extending Bonding Powers of School Districts. Adopted 
November, 1952. 


Sections 6 and 10, Article IV. Re: Increasing Monetary Jurisdiction of Justice Courts. 
Adopted November, 1952. 


Article IL, Section 33. Re: Redefining "Alien," thereby permitting the Legislature to 
determine the policy of the state respecting the ownership of land by corporations 
having alien shareholders. Adopted November, 1954. 


Adding Section 1A, Article II. Re: Increasing the number of signatures necessary to 
certify a state initiative or referendum measure. Adopted November, 1956. 


Section 25, Article Ш. Re: Removing the restriction prohibiting the state treasurer 
from being elected for more than one successive term. Adopted November, 1956. 


Section 2, Article XV. Re: Filling vacancies in the state legislature. Adopted November, 
1956. 


Section 1, Article XXIV. Re: Modification of state boundaries by compact. Adopted 
November, 1958. 


Section 11, Article I. Re: Employment of chaplains at state institutions. Adopted 
November, 1958. 


Section 25, Article П. Re: Pensions and Employees' Extra Compensation. Adopted 
November, 1958. 


Section 1, Article II by adding a new subsection (e). Re: Publication and Distribution of 
Voters' Pamphlet. Adopted November, 1962. 


Section 1, Article XXIII. Re: Publication of Proposed Constitutional Amendments. 
Adopted November, 1962. 


Adding Section 2(c), Article IV. Re: Temporary Performance of Judicial Duties. 
Adopted November, 1962. 


Adding Section 42, Article П. Re: Governmental Continuity During Emergency 
Periods. Adopted November, 1962. 


Section 10, Article XI. Re: Lowering minimum population for first class cities from 
20,000 to 10,000. Also changing newspaper publication requirements for proposed 
charters. Adopted November, 1964. 


Section 29, Article IV. Re: Election of Superior Court Judges. Adopted November, 
1966. 


Repealing Section 33, Article II and Amendments 24 and 29. Re: Alien Ownership of 
Lands. Adopted November, 1966. 


Section 3, Article IX. Re: Funds for Support of the Common Schools. Adopted 
November, 1966. 


[2506 ] 


HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


No. 


No. 


. 44. 


.45. 


. 46. 


. 4T. 


. 48. 


49. 


50. 
251: 
92. 


153. 


. 54. 


.55. 
. 56. 
Sods 
‚58. 
299: 
. 60. 


. 61. 


. 62. 
. 63. 
. 64. 
. 65. 


. 66. 
. 67. 


Section 5, Article XVI. Re: Investment of Permanent Common School Fund. Adopted 
November, 1966. 


Adding Section 8, Article VIII. Re: Port Expenditures—Industrial Development— 
Promotion. Adopted November, 1966. 


Adding Section 1A, Article VI. Re: Voter Qualifications for Presidential Elections. 
Adopted November, 1966. 


Adding Section 10, Article VII. Re: Retired Persons Property Tax Exemption. Adopted 
November, 1966. 


Section 3, Article УШ. Re: Public Special Indebtedness, How Authorized. Adopted 
November, 1966. 


Adding Section 1, Article XXIX. Re: Investments of Public Pension and Retirement 
Funds. Adopted November, 1968. 


Adding Section 30, Article IV. Re: Court of Appeals. Adopted November, 1968. 
Adding Section 9, Article УШ. Re: State Building Authority. Adopted November, 1968. 


Section 15, Article П. Re: Vacancies in Legislature and in Partisan County Elective 
Office. Also amending Section 6, Article XI. Re: Vacancies in Township, Precinct or 
Road District Office. Adopted November, 1968. 


Adding Section 11, Article УП. Re: Taxation Based on Actual Use. Adopted November, 
1968. 


Adding Section 1, Article XXX. Re: Authorizing Compensation Increase During Term. 
Adopted November, 1968. 


Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1972. 
Section 24, Article II. Re: Lotteries and Divorce. Adopted November, 1972. 
Section 5, Article XI. Re: County Government. Adopted November, 1972. 
Section 16, Article XI. Re: Combined City-County. Adopted November, 1972. 
Section 2, Article УП. Re: Limitation on Levies. Adopted November, 1972. 


Section 1, Article VIII. Re: State Debt. Also amending Section 3, Article УШ. Re: 
Special Indebtedness, How Authorized. Approved November, 1972. 


Adding new Article XXXI. Re: Sex Equality, Rights and Responsibilities. Adopted 
November, 1972. 


Section 12, Article Ш. Re: Veto Power. Adopted November, 1974. 
Section 1, Article VI. Re: Qualifications of Electors. Adopted November, 1974. 
Section 2, Article УП. Re: Limitation on Levies. Adopted November, 1976. 


Section 6, Article IV. Re: Jurisdiction of Superior Courts. Also amending Section 10, 
Article IV. Re: Justices of the Peace. Adopted November, 1976. 


Section 18, Article ХП. Re: Rates for Transportation. Adopted November, 1977. 


Repealing Section 14, Article XII. Re: Prohibition Against Combinations by Carriers. 
Adopted November, 1977. 
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No. 


No. 


. 68. 


. 69. 


. 70. 


. 7]. 


‚ 72. 


73. 


74. 
219: 


. 76. 


. TT. 


. 78. 


. 79. 
. 80. 


. 81. 
. 82. 


. 83. 


. 84. 
. 85. 
. 86. 


. 87. 
. 88. 
. 89. 


. 90. 


HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


Section 12, Article II. Re: Legislative Sessions, When—Duration. Adopted November, 
1979. 


Section 13, Article П. Re: Limitation on Members Holding Office in the State. Adopted 
November, 1979. 


Adding Section 10, Article VIII. Re: Residential Energy Conservation. Adopted 
November, 1979. 


Adding Section 31, Article IV. Re: Judicial Qualifications Commission—Removal, 
Censure, Suspension, or Retirement of Judges or Justices. Adopted November, 1980. 


Sections 1 and 1(a), Article П. Re: Legislative Powers, Where Vested and Initiative and 
Referendum, Signatures Required. Adopted November, 1981. 


Adding Section 1, Article XXXII. Re: Special Revenue Financing. Adopted November, 
1981. 


Adding Section 43, Article II. Re: Redistricting. Adopted November, 1983. 


Section 1, Article XXIX. Re: May be Invested as Authorized by Law. Adopted 
November, 1985. 


Adding Section 11, Article УШ. Re: Agricultural Commodity Assessments— 
Development, Promotion, and Hosting. Adopted November, 1985. 


Section 31, Article IV. Re: Commission on Judicial Conduct—Removal, Censure, 
Suspension, or Retirement of Judges or Justices—Proceedings. Adopted November, 
1986. 


Section 1, Article XXVIII. Re: Salaries for Legislators, Elected State Officials, and 
Judges—Independent Commission—Referendum. Adopted November, 1986. 


Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1986. 


Section 7, Article IV. Re: Exchange of judges—Judge Pro Tempore. Adopted 
November, 1987. 


Section 1, Article VII. Re: Taxation. Adopted November, 1988. 


Section 10, Article VIII. Re: Residential Energy Conservation. Adopted November, 
1988. 


Section 3, Article VI. Re: Who disqualified. Also amending Section 1, Article XIII. Re: 
Educational, reformatory and penal institutions. Adopted November, 1988. 


Adding Section 35, Article I. Re: Victims of Crimes—Rights. Adopted November, 1989. 
Section 31, Article IV. Re: Commission on Judicial Conduct. Adopted November, 1989. 


Section 10, Article УШ. Re: Energy and Water Conservation Assistance. Adopted 
November, 1989. 


Section 6, Article IV. Re: Jurisdiction of Superior Courts. Adopted November, 1993. 
Section 11, Article I. Re: Religious Freedom. Adopted November, 1993. 


Section 3, Article 4. Re: Election and Terms of Supreme Court Judges. Adopted 
November, 1995. 


Section 2, Article VII. Re: Limitation on levies. Adopted November, 1997. 
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HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


‚91. Section 10, Article УШ. Ке: Energy, water, or stormwater or sewer services 


conservation assistance. Adopted November, 1997. 


. 92. Section 1, Article УШ. Ке: State debt. Adopted November, 1999. 


. 93. Section 1, Article XXIX. Re: May be invested as authorized by law. Adopted November, 


2000. 


. 94. Section 7, Article IV. Re: Exchange of judges - Judge pro tempore. Adopted November, 


2001. 


. 95. Section 2, Article УП. Re: Limitation on levies. Adopted November, 2002. 


. 96. Section 15, Article П. Re: Vacancies in legislative and in partisan county elective office. 


Adopted November 2003. 


. 97. Section 31, Article IV. Re: Commission on judicial conduct. Adopted November, 2005. 
. 98. Section 1, Article УП. Re: Taxation. Adopted November 2006. 

‚ 99. Section 12, Article УП. Re: Budget stabilization account. Adopted November 2007. 

. 100. Section 29, Article П. Re: Convict labor. Adopted November 2007. 

. 101. Section 2, Article VII. Re: Limitation of levies. Adopted November 2007. 


. 102. Section 6, Article XVI. Re: Investment of higher education permanent funds. Adopted 


November 2007. 


. 103. Section 1, Article VIII. Re: State debt. Adopted November 2010. 
. 104. Section 20, Article I. Re: Bail, when authorized. Adopted November 2010. 


. 105. Section 1A, Article VI. Re: Voter qualifications for presidential elections. Adopted 


November 2011. 


. 106. Section 12, Article VII. Re: Budget stabilization account. Adopted November 2011. 
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